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Customs Duties (Dumping
and Subsidies) Amendment

Act 1968
1968 CHAPTER 33

An Act to make further provision as regards the imposi-
tion ofduties ofcustoms where goods have been dumped
or subsidised, and as regards duties so imposed.

[3rd July 1968]
Most Gracious Sovereign,

z, Your Majesty’s most dutiful and loyal subjects, the

W Commons of the United Kingdom in Parliament
assembled, with a view to affording better protection

against dumping and subsidies affecting imported goods have
freely and voluntarily resolved that such further provision as
hereinafter appears shall be made for the imposition of certain
duties; and do therefore most humbly beseech Your Majesty
that it may be enacted, and be it enacted by the Queen’s most
Excellent Majesty, by and with the advice and consent of the
Lords Spiritual and Temporal, and Commons, in this present
Parliament assembled, and by the authority of the same, as
follows :—

1.—{1) Subject to the provisions of this Act, an order imposing
a duty of customs under the Customs Duties (Dumping and
Subsidies) Act 1957 on goods of any description may impose the
duty for a period before the making of the order if during that
period a provisional charge to the duty (or a greater duty) was
imposed on goods of that description by an order made under
that Act and remaining in force.

(2) Subject to the provisions of this Act, an order imposing
on goods of any description a provisional charge to duty (in
this Act referred to as a “

preliminary order’) may be made
under the Customs Duties (Dumping and Subsidies) Act 1957 if
at any time it appears to the Board of Trade, on the facts so far
before them, that the conditions of section 1(1)(a) or (6) of that
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Act as to the dumping or subsidisation of imports into the United
Kingdom are fulfilled and that in the circumstances it is expedient
to impose such a charge.

(3) A preliminary order, if not previously revoked, shall cease
to have effect at the expiration of three months beginning with
the date it comes into force, except in so far as it is extended by a
further order made within that period, and in so far as it is so
extended, shall cease to have effect at the expiration of six months
beginning with that date.

(4) No duty shall be leviable by virtue only of a provisional
charge imposed by a preliminary order; but the Schedule to this
Act shail have effect as to the operation of a preliminary order
and as to the giving of security for duty which may become
payable by reference to a preliminary order, and generally as to
matters arising out of the imposition of a provisional or retro-
spective charge to duty by virtue of this section.

(5) A preliminary order (including an order extending a
previous order) shall not be taken to be an order imposing or
increasing a duty of customs for the purposes of section 13(3)
and (4) of the Import Duties Act 1958 as they apply by virtue of 1958 c. 6.
section 11(1) of the Customs Duties (Dumping and Subsidies) 1957 c. 18.
Act 1957, and shall accordingly be subject to annulment in
pursuance of a resolution of the Commons House of Parliament.

(6) The report made yearly by the Board of Trade under
section 11(2) of the Customs Duties (Dumping and Subsidies)
Act 1957 shall deal with orders under which a provisional charge
to duty has operated during the year as orders under which duties
have been chargeable during the year, and with any retrospective
operation in relation to the preceding year of orders made during
the year.

2.—(1) An order imposing a duty of customs, or a provisional Special
charge to such a duty, shall not be made under the Customs Duties P™

veduct as f(Dumping and Subsidies) Act 1957 in respect of the dumping or CRT °
subsidisation of goods of any description as being goods which countries.
originated in or were exported to the United Kingdom from a
treaty country, unless the conditions mentioned in this section
are fulfilled; but subsections (2) to (4) below shall not restrict
the making of orders in other cases.

(2) An order imposing a duty of customs shall not be made
unless the Board of Trade are satisfied that the effect of the
dumping or of the giving of the subsidy either—

(a) is such as to cause or threaten material injury to an
established industry in the United Kingdom, or such as
to retard materially the establishment of an industry in
the United Kingdom; or
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(b) is such as to cause or threaten material injury to an
established industry in another treaty country in which
originate any like goods (that is, any identical or com-
parable goods) imported into the United Kingdom.

(3) An order imposing a provisional charge to duty shall not
be made unless the facts so far before the Board of Trade indicate
that the effect of the dumping or of the giving of the subsidy is
such as to cause or threaten material injury to an established
industry in the United Kingdom.

(4) An order shall not be made imposing a duty on goods of
any description retrospectively by virtue of section 1(1) above,
unless the Board of Trade are satisfied, as regards importations
made during or before the period of the provisional charge, that
the effect of the dumping or of the giving of the subsidy has been
such as to cause material injury to an established industry in the
United Kingdom.

(5) In this section “ treaty country” means a country in relation
to which Her Majesty’s Government in the United Kingdom is
for the time being bound under the provisions of the General

Agreement
on Tariffs and Trade concluded at Geneva in the year

1947.

(6) In the Customs Duties (Dumping and Subsidies) Act 1957
the proviso to section 1(1) is hereby repealed.

3.—(1) Section 7(3) of the Customs Duties (Dumping and
Subsidies) Act 1957 (which allows the fair market price of goods
in a country to be determined in certain circumstances by reference
to the price obtained for goods exported from the country, or by
reference to the cost or estimated cost ofproductionwith additions
in respect of the selling cost and profit) shall be amended—

(a) by substituting for the words “ selling cost” the words“ administrative, selling or other costs”; and

(b) by adding at the end of the subsection the words—“ The price by reference to which a determination
is made under this subsection may be the highest
admissible price, but should be a representative
price ”’.

(2) Notwithstanding anything in section 7(2) or (3) of the
Customs Duties (Dumping and Subsidies) Act 1957, where it
appears to the Board of Trade that the system of trading in a
country is such, as a result of government monopoly and control,
that there cannot appropriately be determined in accordance
with that section a fair market price in the country for particular
goods, then there shall be taken as representing that fair market
price such price as the Board may determine by reference to any
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price obtained for goods of that description (that is to say, any
identical or comparable goods) when exported to the United
Kingdom from another country, with adjustments for the purpose
of ensuring that the comparison to be made between the price
arrived at as representing the fair market price and the export
price is effectively a comparison between the prices on two
similar sales.

4.(1) Without prejudice to the generality of the powers Suspension
conferred by sections 2 and 11(1) of the Customs Duties (Dumping of duties.

and Subsidies) Act 1957, a duty imposed by an order under that 1957 c. 18.

Act may by a further order be removed (or varied) for any
period or periods, whether continuous or not.

(2) Where an order suspending a duty under the Customs
Duties (Dumping and Subsidies) Act 1957 by removing it for any
period or periods is revoked in whole or in part by a subsequent
order, then for purposes of section 13(3) and (4) of the Import 1958 c. 6.

Duties Act 1958 as they apply by virtue of section 11(1) of the
Customs Duties (Dumping and Subsidies) Act 1957 the subsequent
order shall, as regards the annulment of the suspension, be deemed
not to be an order imposing or increasing a duty of customs;
and accordingly, unless for other reasons it requires to be approved
by resolution of the Commons House of Parliament, it shall be
subject to annulment in pursuance of a resolution of that House.

5.—(1) This Act may be cited as the Customs Duties (Dumping Short title,
and Subsidies) Amendment Act 1968. citation,

construction

(2) The Customs Duties (Dumping and Subsidies) Act 1957 and extent.

and this Act shall be construed as one, and may be cited together
as the Customs Duties (Dumping and Subsidies) Acts 1957 and
1968.

(3) It is hereby declared that this Act extends to Northern
Ireland.
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SCHEDULE
SUPPLEMENTARY PROVISIONS AS TO PROVISIONAL CHARGE

TO Dury AND AS TO RETROSPECTIVE DUTIES

1. Subject to the provisions of this Schedule, a preliminary order
shall, as regards the period for which it is in force, have the same
operation (except that duty shall not be levied) as if the charge to duty
had not been provisional; and the lapsing of the provisional charge
on the revocation or expiration of the preliminary order shall not
affect the liability to any penalty, forfeiture or prosecution in respect
of things done during the period of the provisional charge.

2.—_({1) Where any imported goods which are or may be subject to
a provisional charge are entered for home use, whether on importation
or from warehouse, then notwithstanding anything in paragraph 1

above or in the Customs and Excise Act 1952 delivery of the goods
without payment of duty shall not be refused by reason of the provi-
sional charge if the importer gives security to the satisfaction of the
Commissioners of Customs and Excise for the payment of any duty
which may be retrospectively charged on the goods by reference to
that provisional charge; and security shall be so given where payment
of the duty provisionally charged would, if the duty were leviable, be
required.

(2) Where security is given by virtue of this paragraph, the customs
Acts as they apply by virtue of paragraph 1 above shall have effect
as if the security were one given under section 255 of the Customs
and Excise Act 1952 (security for duty not immediately ascertainable).

3.—(1) Without prejudice to the generality of paragraph 1 above,
the like relief in respect of a provisional charge to duty may be given
by way of remission of the charge as if the charge were not provisional;
and the amount of any relief given in respect of a provisional charge
on any goods shall, if a duty is retrospectively charged on the goods by
reference to that provisional charge,—

(a) be set off against the amount of the retrospective duty; and
(5) be treated as given on account of any corresponding relief

from the retrospective duty.

(2) The power under section 4 of the Customs Duties (Dumping
and Subsidies) Act 1957 to provide for the allowance of drawback
shall extend—

(a) to providing for drawback in respect of a provisional charge
to duty to be allowed by way of remission of the charge as
if duty secured were duty paid; and

(b) to providing for drawback of retrospective duty to be allowed
on the export of goods at any time after the coming into
force of the preliminary order by reference to which the duty
is charged.


