{ i } e OFf 7 {

» ol ANNO TERT16 & QUARTO

1

VICTORLE REGINA,

1 I 3
SO O om0 e o e A e S e S R S o e e e e e

3

| ik

‘ ‘ CAP CV.

An Act for abolishing Arrest on Mesne Process in
Civil Actions, except in certain Cases; for exs
tending the Remedies of Creditors against the
Property of Debtors ; and for the further Amend-
ment of the Law and the better Advancement of

Justice in Ireland. [10th August 1840.]
WHEREAS the present Power of Arrest upon Mesne Process

in Ireland is unnecessarily extensive and severe, and ought
to be relaxed : And whereas it is expedient that certain Pro-
visions of Acts of Parliamept in force in England in relation to Actions
ih Courts of Common Law, and to Process and Proceedings therein,
should be extended to Ireland : Be it therefore enacted by t%le Queen’s
most Excellent Majesty, by and with the Advice and Consent of the
Lords Spiritual and Temporaly and Commons, in this present Parlia-
ment;-assembled, and by the Authority of the same; That from and Arrest on
aften the Time appointed for the Commencement of this Act no g::"ag)ﬂ“*
Person shall be arrested upon Mesne Process in any Civil Action in jighed, ex:
any Inferior Court whatsoever, or (except in the Cases and in the cept in cer-
: ll(\)’lamjley herem-Pfter Provided for) in any, S}xpt?riorICO?rtt .17 tain Cases.
1o . -And be it’enacted, Thatif's Plaintiff fit ahy A ctidh in any of Her A Judge of
Majesty’s Superior Courts of Law at Dublin, in which the Defendant %osl;‘rl:‘?r’;:"
is_now liable to Arrest,. whether upon the Order of a Judge or grder DeY
9X without fendant to
w e amd L an o O wd 8
.0 yatdoma s vl o -
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be arrested Witkm&@ﬁf@l‘ﬂ&i dhaﬂ; by ihé{-Aﬁdab%ﬁhimelﬁavbf sonmiothef

in certain  Person, khow, 't6 the Satisfaction of & Judge of One ofthecsaid.Bueriot

Caset, 15610 Qourts, jthatt suck Pléintifs Bad a LOaleelof Ncton againsy itk

Lo B Defendant top Defetidanty 6 thby Ametinoboft Pwentyl Poyrdsiukt

M Upwardsydr bhs bustaiied Datvaeoltortlan dnouht,rand ithat shexel

is probable Cause for believing that the Defendantiopiany @One «or

more of the Defendants is or are about to quit Jreland unless he

w1 9oy thby bl fotthwith grrested or held-to spebial Buil,Ht shallbb lakwtul

° "y for zueh Judge, by & special Order; to direct that sedh Defehdint s

.o, Defshdanits 50 abott to guit FPelurid shall be held to Bail o such

{ Surn its stel Jutge shall think fit, hot envpeling the Amoinit of ithe

A Debt or'Dainsigés so-swoin to ds aforesaid ; drid therenponlitishall beé

H‘; lawfiil for shch Plaintiff, within the Tine which shall be expressedoi

s ¢ stich: Order, ‘but not aftérwards, 4o sue vut One or more 'Woit! or

, Wiits of Capiss ifito One or #érd diffevent Gbuiities; ssilthef Cased

MW pyayequire, against any such Defendant s directed’ to be held tof

Batl, which Wit of Capias shall have miarked 4t the Foot thereof!: oy

endorsed thereon the Sum for which suel Defendant sBally bet so!

drdered to be arrested or held to Bail, and the said Writ shalb

hive dubkcribed at thé Foot thereof the Memotandam.and Wiaming;

dhd shall have’éndorsed thereon the several Endorsements it the Form

ifi the Schedule (A.) to this Act annexed, and shall bear Date. ot

the Day on which the éame shall be issued, and be returnableints the

Gotrt owt of “which such Writ ghall have issued, secording to the
Pradtice 6f sach Coutt: s

8!

Sheriff mav IIT. And be it enacted, That the Sheriff or other Officer to whom

P'°e°‘:edDe‘f’ any such Writ of Capies shall be directed shall, before-the¢ ¥xpiration

fondant. . of the Return of the said Writ, within One Calendar Month: after ther

Dats thereof, including the Day of such Date, but not afierwards

Defendant  Procéed to arrest the Defendant therenpony and: such Defendant

to remain i* when so arrvested shall remain jn Custody until he, shall hawe

Custodyuntll yiven a Bail Bond to the Sheriff, or shall have made: Dt:,quitdgfi the

he finds Ba I Suni endorsed on such Writ of Capias, together with en. Rounds

Deposit: for ‘Costs, agcording to the Practice of the said Superior Conrts; gnd

alt subsequent Proceedings as to the iputting in and perfecting Special

Bail, or of making Depostt arid Payment of Money into Gours/instead

, of putting in and perfecting Special Bail, shall be: according te the

v v like Practice of the said Superior Countp, or s near theveto 83 the

Gircumsta[nbes of the Cage will admits

l?rder fnay  1Vu And be it énacted; That any such,Speécidl Order may be mads.

any Time . 21 the Defendant drrested in pursuance thereqf st any Time nfter

before final the Comimencement of suech Action; and before final Judgment shall
Judgment. hawe beeni obtained therein, b

J
Defendant ViAnd be it éhacted, That it shalk be lawfil for spy Rerson
fay apply  arrested: upon. amy such Writ of Capias to appgoah amy TFime aftey
charge forth. Sch Arrest to.a Judge of One of the Superior Cousts at Dubiin, or
with, to the: Cowrt in which the Action shall have bedn comsménced, for any
Sedwe may Order o Rule on thé Plaintiff in stich Action to show Uause why
discharge.  $he Person urrested should not bé: discharged oub of CustOdiys and
Defendant  that it/ shel be lawful for suchdhidge or Ceurt toimske mbgolute or

or not. noVi 2 discharge
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disthargeotorefiiy-suchiOides oh Ruleyand 40, dithebthe: Lnstel10f  boseoris od
the ‘A*?phw}oﬁdﬁo bﬁ(PaldS"byLﬂlﬁh% Pantys-o1-40 paalic wiabh cothef  awst1o0 @
Qrdes: thereinian-#o SachJudger opJourt shall spem fit-if:proyidedd Order ot>s?
that. bny hck fordep m@de by aiudge may berdischarged won:ivasied g udge mayd
by skhe Gonrhooen shpplicstion medesthereta lyeither Paxty dissatistiefls pom?*°
withysach €rderdusbn 19 odt deds grvel 119 D od oqu
“a0 11 Yenlol hiop of pods 18 1 _pr edarbm <y % I
iVi! And Ye it jefacted, Ehathevery, Brisoner whay at) the Timey Prisoners in
appointed ful_the Commencement: <f this Aot shall be jn Gustody® (ustody on
upon MesteProcdssdfon_snyleDeboor Demand, and  shall-not have) cege who
filed 8 PetitioA g bﬁ'[dlﬂoha’fged under theiLawsoin foree for the have not
Relief iofy;Insolvent Debtorspimay spplyotor the Couxt~ ontr ¢f ;which filed Peti-
such Process was issueth, o any: Judge, thexeof; for an Qrder ar Rule Hons under
on the Plaintiff in such Process:toshow Ganse why; the Prisonen s89n- Ao entitled
Custodyishould -not: b dischdrged, owt of &'ﬂlﬁtogéf ; -and it whall be to be dis-
lawfil: fori such Qourti or Judge: terimake ebsolute or discharge o charged.
refusensuch Ordes ar Rule) and te direct the Costs of the Applications
to be! paid by eithew Party, or to make such other Order therein,
ds to sucH Judge of Couat shall seem meet provided that,any such,
Order made: by anJudge inay be} discharged or varied by-the Courtf
on Application made; thereto by eithey Party dissatisfied with such-
Qrder 5.i prowided also, that every such Prisoner shall be liable
tei he detained;1or after sueh Discharge te be pgain arrested, by
vittue of :any sach spegial Order as aforesaid, at the Suit of the
Plaintiff at whose Suit he was previously arrested,or of any nthen
Plaintiff.
> 7 7
VIL. And in order to prevent the Operation of any Stdtute of Where-Sta-
Limitation in bar of the Cause of Action of any Plaintiff in Cases in tute of Limi-
which sucl Oswse of Action would be barred unless & Writ or Process 1o oo dod
issued and was conmtinued for that Purpose, be it emacted, That in l?ar of
every Writ or Process may be continued by Alias and Pluries, as Actions,
the Case may require, if any Defendant thereiit named may not have ‘g;’le?s Writ,
been arrested ob held to Bail thereunder or served therewiths Pro~ .o 'szﬁfd
vided alwayd, that no First Writ shall be available to prevent the tinued, such
Operation of uny Statute whereby the Time for the Commenoement Writ, &c.
of the Action may be limited, unless the Defendant shall be arrested or T2Y E’iebc""'
held to Bail thereunder or served therewith, or Proceeding o ortowards Aline and
Outlswry shall be had thereupon, or unless such Writ, and every Writ Pluries.
(if any) issued in continuation of a preceding Writ, shall be returned
Non est inventus, and entered of Record within One Calendar Month
after the Expiration of the Return of such Writ or Process, ucluding
the Day of vuch Expiration, and unless évery Writ dssued i con-
tinuation of 4 preceding Writ shall be dssued within One Calendan
Month after the Expiration of the preceding Writ, and shall contain
a Memorandum endorsed thereon or subscribed thereto specifying
the Day of the Date of the First Writ, such Return of Non &st
inventus to be made tn bailable Process (in case such bailable Pro-
cdess shall b ordered to issue as aforesaid) by the Sheriff or other
Officet towhom such Writ shall be directed, or his Successof im
Office, #d it Process not bailable,in case ¢f Non-service thereof, to
be made by the Plaintiff or his Attorney suing out the same, and
signed by himpanddn case such bailable.Process shall be so returned
Da b

Non
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Non est inventus, then for such Purpose of preventing thé Operation
of such Statute of Limitations the same may be e¢ontinued by Alids
and Pluries Writ not serviceable,.to be continued dnd eeturned in
manner aforesaid:

VIIEL And be it enactedy That if any single Creditor, or any Twb
or more Creditors being Partners, whose Debts shall amount to
One hundred Pounds or upwards, or any Two Creditors whose Debts
shall agmount, to One hundred and fifty Pounds or upwards/ or any
Three, or more Creditors whose Debts shall ameunt to Twe hundred
Poqus or upwardg, of any Trader within the Meaning of the Laws
now in force respecting Bankrupts, shall files with the proper Officer
in the Office of the Lord Chancellor’s Secretary of Bankrupts im
ﬁ‘elan an, Affidavit or Affidavits, to be swom before & Master
Ordinary or Extraordinary in Chancery, that:suck Debt or Debts As
or are. justly due to him or them respectively, and that such Debtor
gs he or they verily believe is such Trader as aforesaid, and shall
cause him to be gerved personally with a Copy ef such Affidavit or
Affidavits, and with a Notice in Writing stating that such. Affidavit or
Affidavits hath, or have been filed in the said Office pursuant to
this Act, and requiring jmmediate Payment of such Debt oo Debts ;
and if such Trader shall not within Forty-one Days after personal Ser-
vice of such Affidavit or Affidavits and Notice; or within such further
Time as any Commissioner of Bankrupt shall arder, pay such Debt
or Debts, or secure or compound for the same to the Satisfac¢tion of
such Creditor or Creditors, or enter into a Bond in such Sum and
with T'wo such sufficient Sureties as shall be approved of by any Judge
of any of Her Majesty’s Superior Courts at Dublin, oy any Judge of
Assize, or any Assistant Barrister gt Quarter Sessions, or any Master
in Ordinary of the Court of Chancery in Ireland, or any of such
Persons as shall be for that Purpose appointed from Time to Time by
any general or special Order of the Igord Chancellor of Ireland, or
until such Appointment shall be made by any perpetual Commissioner
appointed for tdking Acknowledgments of Deeds by Married Women
under the Act for “ the Abolition of Fines and Recoveries, and for the
Substitation of more simple Modes of Assurance, it Ireland,” to pay

'such Sum or Sums as shall be recovered-in any Action or Actions

which shall have been brought or shall thereafter be brought for the
Recovery of the same, together with such Costs ds shall be given in
the same, or to render himself to the Custody of the Gaoler of the
Court in which such Action shall have be¢én or may be brought
according to the Practice of such Court, or within such Time and
in such Manner as the said Court or any' Judge thereof shall
direct, after Judgment shall have béen recovered i such Action,
then and in any such Case such Trader shall bé deemed to have
committed an Act of Bankruptcy on the Forty-second Day after
Service of such Affidavit or Affidavits and Notice, provided a
Commission of Bankruptey shall issue against such Trader within
Two Calendar Months Eﬂonéf the filing of such Affidavit or Affidavits,
but not otherwise. ‘

IX. And be it enacted, That im all Cases in which 4 Plaintiff

Plaintiffmay 0tends to progeed to outlaw or wajve a Defendant by Writs of

Exegi
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Exegi and Proelamations in erdento compelt the: Appésrative of &uch sue out
Defendant in any Civil Action,. it ¢hall and aay be lawfil for such Writs of
Plaintif to take such Proceedings, and to sue out kuch Writ and gf:ﬁfnf:d
Writs of Capias for that Purpose, in such Manner ag may bé now tions, but
lawfully done; but no Defendant shall be arrested, detained in Defendant
Custody, or held to Speeial cBail under or by vittué of such not to be
Procgeding, Writ .or Writs. f;gi;fg
¢ t

Xy And wheress itlis expedieht that Provision shotld Be made fsr Warrants of
giving every Person executing ¢ Warrant of Attorney' to confess A“é’“’ey .
Judgment, or. & Cognovit actioner, (save a3 Herein-after mentioned, ) actionoit
due Information 6f the Nature and Effect theréof ; be it enacted, That be executed
from and after the Time appointed for the Commencement of thjs in the Pre-
Acet no Warrant of Attorey to-cotifdsy Judgment id any personal Atto of an
“Action} or Cogrievit actionem given by any Person, savé and éxcept b behalf of the
Warrant of Attorney td confoss Judgthent in an Aetion ‘tapon a Bond Person
or Writing obligatory reeited: thevein ot collaterdl thierewith, shall be except War-
of any Force unless there &hdll be EreSent‘ some Attorney of One of poes ‘if’t']]“'
the Superior Courts on behalfof stich Person, expressly named by L2l vith
him, and attending at his Reques, to inform hith ¢f the Nature aid
Effect of such Warrant o Cognovit, befote the same i executed ;
which Attorney shall subseribe: kis Namie¢ as a Witness to the
due Execution thereof, and thereby declare himself to be Attorn?
for the Person executirg the seme, and state that' he subscribe? §

such Attorney:.

XL And bé it éndeted, That a Warrdnt of Attorney to confess Warrant, &c.
Judgment, or Cognovit actionem, (save and except as aforesaid,) not notformally
executed In manner dforesaid, shall not be rendered valid by Proof f:v?”“fd
that the Person executing the same did in fact understand the Nature ’

and Effect thereof, or was fully informed of the same.

XII. And whereas ‘Injustic,e is frequently done to Creditors by Warrants of
secret Warrants of Attorney to confess Judgments for securing the Attorney in
Payment of Money, Where{y Persons in a State of Insolvency are Eﬁ;ss"fflb‘:c'
enabled to keep up the Appearance of being in good Circumstances, gled within
and the Persons holding such Warrants of Attorney have the Power Twenty one
of taking the Property of such Insolvents in Execution at any Time Days.
to the Exclusion of the rest of their Creditors; for Remedy whereof
be it enacted, That from and after the First Day of November One
thousand eight hundred and forty, if the Holder thereof shall think
fit, every Warrant of Attorney to gonfess Judgment in any Per-
sonal Action, or a true Copy thereof, and of the Attestation thereof,
and the Defeasance and Endorsement thereon (if any), shall, within
Twenty-one Days after the Execution of such Warrant of Attorney,
be filed, together with an Affidavit of the Time of the Execution
thereof, with the proper Officer in Qne of Her Majesty’s Superior
Courts at Dublin in which Judgment upon such Wagrant of Attorney
shall thereafter be entered up.

XIIIt And be it enacted, That from and after the First Day of In what
Novembigr Qne thousand eight hundreddnd forty, if at any Time Case War-
9Y after rant of At-
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bfter the Expirthtian of Twenty:bne Ddys nest aftet the Exbcution. of
guch Warrant ofiAttorney, & Commission of Bankrupt shiall be issued
against the Person who shall have given such Warrant-bft Attotney,
under which he shall be duly found and declared a Bankrupt, or
any such Pelson shall be imprisorted. for Debt, and fle'a Petition
i the Court' for Relief of Insolvert Debtors, whekeon W Fresting
Qrdey shall be shade under the Provisions of any Adt to contibue
and amend the Laws for Relief of Insolvent Debtors 4y freland)
then and in such Case, unless such Warrant of Attorney, or a Copy
therdof, shallchave beed filed ds aforesaid withid the edid Space of
Twenty-one Duys from the Execution thereof, or mdless Judgment
shall have been isigned, dr Execution issued on suchk Warrant of
Attoimey withinithe same Period, and in the Court ih which uch
Warrant of Attorney; or such Copy thereof, shall have beett filed,
guch Warrant of Attorney; and the Judgment and. Execution thereo,
shall be deemed fraudulent and void against the Assignees under sach
Commission, and against the Provisional or other Assignee or Assignees
of 1such Prisoner appointed under-such Act, and sach Assigneé¢ or
Assignees shall be entitled to recover back and receive, for the Use
of the Creditors of such Bankrupt or Prisonet, all and every the
Monies levied or Effects séized under and by ¥irtué' of such Judg-
ment and Execution.

XIV. And be it enacted, That if such Warrant of Attortiey shal¥
be given subject to any Defeasance or Condition; such Defeasance
or Condition shall be written on the same Paper on which such
Walrrant of Attorney shall be written, before the Time when the
same, or a Copy thereof respectively, shall be filed, otherwise such
Warrant of Attorney shall be mull end void to all Intents dnd
Purposes.

XV. And be it enacted, That the said Officer of the said Court
in which sach Warrant of Attorney or Copy thereof shall be filed
shall cause every such Warrant of Attorney in any personal Action,
and every Copy thereof filed in his said Office, to be numbered, and
shall keep a Book or Books in his said Office in which he shall cause
to be farly entered an alphabetical List of every such Warrant of
Attorney, containing therem the Names and Additions and Descrip-
tions of the respective Defendants or Persons giving such Warrants
of Attorney, and also the Names, Additions, and Descriptions of the
Plaintiff or Persons in whose Favour the same shall have been given,
together with the Number and Dates of the Execution, and filing of
the same, or of a Copy thereof respectively, and the Sums for which
Judgment is to be entered up, and also the Sums which are specified
to be paid by the Defeasances or Conditions in each Warrant of
Attorney, and the Times when the same are thereby made payable,
according to the Form contained in the Schedule (B.) to this Act
annexed, which said Book or Books, and every Warrant of Attorney
or Copy thereof, filed in the said Office, shall be searched and viewed
by all Persons at all seasonable Times, paying for every Search
against edoh Person executing such Warrant of Attorney the Sum of
Sixpence; and no more.

XVI. And
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X V1, ~And be it ‘enacted, That there shall'be paid forifiling atid Fee for filing
entering suck Warrant of Aftorney; or g Copy thereof as aforesaid, Warrant -«
the Suny ofl One -Shilling, and ne mored Jor .

T n ot ‘ v { L

f X{?H. Andl be it enacted, That many  Perstin/shall he entitled o Office Copy

g?wz. ap Qffics Copy .of each Warrant bf) Attorséyy or of the Qlopy had on pay-
ereof, filed ps-aforesaid, in like Manner gs ffibeCopies of Judgs "8 "™

ments i eachrsuch Court respectively, 1 syred 3

T n A . ! °
,“XVIH. A{nd be if énacted, That ib shall he wfal foif any of the Satisfaction
Judges of the Coug inowhich the said Warant of Atborney.or' Copy tobe entered
thereof is filed to qudefa Memorandumy of Satisfaction to be written g?xg::;“
npon such: Warrant, of Attorney, or Copy theréof respectively as v
aforesaid, if it shall appear to him or them that the Debt, for which suck
Wairant of Attorney is given as a Security shall Have been satisfied
gr discharged. ¥

1+ XIX. And-whereas the existing Law is defective in not ‘providing Sheriff em.
adequate Mesns for epabling Judgment Creditors to obtain Satig- powered to
faction from the Property of their Debtors, and it is expedient gﬁi’izﬁrﬁxe'
to give Judgment, Creditors more effectual Remedies against the ILands, &c.
Real and Personal Estate of their Debtors than they possess under to Judgment
the existing Law; be it therefore enacted, That it shall be lawful Creditor.
for the Sheriff ox other Officer to whom any Writ of Elegit, or any
Precept in pursuance thereof, shall be directed at the Suit of any
Person, upon any Judgment which at the Time appointed for the
Commencement of this Act shall have been recovered, or shall
be thereafter recovered, in any Aection in any of Her Majesty’s
Superior Courts at Dublin, to make and deliver Execution unte the
Party in that Behalf suing, of all such Lands, Tenements, Recto~
ries, Tithes, Renfs, and Hereditaments, including Lands and Here-
ditaments which may he of Copyhold Tenure, as the Person against
whom Execution is so gued, or any Person in Trust for him, shall
have been seised or possessed of at the Time of entering up the
said Judgment, or at any Time afterwards, or over which such Person
shall at the Time of entering up such Judgment, or at any Time
afterwards, have any disposing Power which he might, without the
Assent of any other Person, -exercise for his own Benefit, in like
Manner as the Sheriff or other Officer may now make and deliver
Execution of one Moiety of the Lands and Tenements of any Person
against whom a Writ of Elegit is sued out ; which Lands, Tenements,
Rectories, Tithes, Rents, and Hereditaments, by force and virtue of
such Execution, shall accordingly be held and enjoyed by the Party
to whom such Execution shall be so made and delivered; subject to
such Account in the Court out of which such Execution shall have
been sued out as a Tenant by Elegit is now subject to in a Court of
Equity : Provided always, that such Party suing out Execution, and Proviso as to
to whom any Copyhold Lands may be so delivered in Execution, shall Copyhold
be liable and is hereby required to make, perform, and render to the L2"ds
Lord of the Manor, or other Person entitled, all such and the like
Payments and Services as the Person against whom such Execu-
tion shall be issued would have been bound to make, fperform, and
render in case such Execution had not issued, and that the Party

S0

i
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so. suing out sgych ‘Execution, apd to whom any such Copyhol
I?ands sghall havg been so delivered(im Execution, shall be entifled tg
hold the same umtil the Amount of sugh Payments and the Valye of
such Services, @s well ag the Amount o the Judgment, shall have
been levied ; ]érovi d also, that ag against Purchasers, Mortgagees,
or Creditorg.-who shall haye become such before the Time appointe;
for the Commegcement of this Act, such W_ri{: of Elegit shall have n
greater or os'hen Effect t}u@p g Writ of F‘leg}t yould have had in case
thig Act had not Rp.ssed,,
{
XX, A q be it enacfged? , That ‘ﬁy virtpe o? any ‘Writ Rf ’F‘iei‘}‘
fhcias poﬂﬁge syed oyt of apy Superior o nferior Court, after th
'%ime appoint: 5 for the Commencement, of this fAcﬁ, oy a.pirj Precéeg
in pursyancg thereof, the Sheriff p(i' other Officer having the Execution
therepf may apgd shall seize an take any Money or Bank Notes
(whether of the quvﬁmor ang Company of ‘the Bank of Treland, or of
any other Bank pr Bankers), gnd,any Cheques) Bills of Bxchange,
Promissory Notes, Bands, ,% ecialties, or other S?E(i%}'ltles for Money,
belonging to the éergop. againsf; whose Effects guch Writ of Fieri facia
ha({l be sugd out; and joay, and s{naﬂ ay or, deliver to the Part;f
suing out guch Execution any Money er Bank Notes which, shall b
spseized, or a gufficient, Part thereof, and may and shall hold any suc
heques, Bills o Exchange, Promissory Notes, Bonds, Speclalties,
ar other Securities, %or Money, as a Security or Securities for the
Amount by such Writ of Fieri facias directed to be levied, or s
much thereaf ag shall not have been otherwige levied and raiséd ; an
may sue, in the Name of such Sheriff or other Officer, for the Recoyer
of the Suin, ot Sums secured thereby, if and when the Time of Paymen{
thereof shall have arrived, and that the Payment to such Sheriff qr
other Officex by the Party liable on apy such Cheque, Bill of Exchange
Promissory Note, Bond, Specialty, or other Security, with or withou%
Suit, or the Recavery and levying Execytiof against the Party s
liable, shall discharge him to the Exfent of puch Payment or of suc
Recovery and, Levy in Execution, s the Case may be, from his
Liability on any such Cheque, Bil]l of Exchange, Promissory Note
Bond, Specialty, or othez Secprity ; and such Sheriff or qther Offic
may, and shall pay ever to the Party suing qut ?uch Writ the Money
g0 to be, rgeovered, or such Part thereof as shall be sufficient to ‘dis-
charge ‘rhl@ Amgunt hy such Wit directed to be levied ; and if, aftét
Satisfactiory of %e Amount sp to be levied, together with Sheriff’s
Poundage and Expences, any Suzrplus shal remain in the Hands of
guch Sheriff oy other Officer, the same shall be paid to the Part
againgt whom guch Writ shall be so jssued : Provided that nho suc
Sherifjf o}, other Officer %fha be bound to sue any Party liable upo
any such Chegue, Bill of Exchange, Promissory Note, Bond, Speck@t&‘
or other Security, unless the Party suing out such Execution shal
?nter into cﬁ Bond, with Two sufficient Sureties, for indemnifying him
vom ajl Costs gnd Expences to be inemrred in the Prosecutiond of
such .Agtion, or to yvgich e may become Jiable in consequence
thereof, the Amount of such Bond or the Sufficiency of such Sureg
ties, or such Amouny agxéd such Sufficiency, to be determined by th
Prothonatary or. Clerk o Pleas of the Court in which such Ao;tioﬁ
shall be brought, or, if the Court shall so order, by a Uommissioner of
10 such
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such Court authorized to take special Bail, and the Expence of such
Bond tb be déducted out of any Money to be recoveréd in such Action.

Xfﬁt. And be it énaét‘,e(&, hat! it Shall ‘be lawful for iy Person
entitled}’to ue oat, or who ha¢ dlready suéd out, a Writ of Elegit
ypon an f?u{gment Yetovered in any of Her Majesty’s Coutts at

ublin, or to issue, o who Has issued, Execution in any Suit or Prot
ceeding on any Recoghizance there, to apply by Petition to the
Court of Chancery, or to the Court of Exchequer at the Equity Sid
thereof, for an Order that a Receiver may be appointed over an;
Lands, Tenements, Rectories, Tithes, Annuities, Rents, or }-Ieredita-
ments by ‘this Act madg liable to be ‘eized, extended, appraised, or
taken in Execution on any such Judgment, and also (aftet such
Order shpll have been obtained as herein-after mentioned) al
Government Stock, Funds, or Annuities, or Stock or Shares of of i
gny public Company, or the Dividends or Proceeds therebf, to which
any Persop or Persons against whom any such Judgment may have
been obtained, or who may be liable to pay the same, or any Person
or Person&ip x[‘ru.st for him or them, ér any of them, may be entitled,
or to order that any Receiver apé)éintéﬂ before thie passing of this
Act over the Property of ny Judgment Debtor may be extended
to the Matter of such new Igzztition; and that in proceeding under
the Act passed ip the Session of Parliahent held in the Fifth
and Sixth Years of His late Majesty King PVilliam the Fourth,
intituled 4n Act Jor facilitatitg” the Appointment of Sheriffs in
Ireland, and the more effectual Audit and passing their Accounts ;
and for the more speedy Return and Recovery of Fines, Fees,
Forfeitures, Recognizances, Penalties, and Deodands ; and to abolish
certain Offices in the Court of Exchequer in Ireland i and ¢o amend
the Laws relating to Grants in custodiam and Recovery of Debts
in Ireland ; and to amend an Act of the Second and Third Years
of His present Majesty, for transferring the Powers and Duties of the
Commussioners of Public Accounts in Ireland to the Commissioners Jor
auditing the Public Accounts of Great Britain, and this Act, the said
Court of Chancery, and Court of Exchequer at the Equity Side
thereof, shall have Power to appoint or extend a Receiver in a summary
Way, on a Petition at the Instance of such Person, over any Property
of such Judgment Debtor which such Creditor would” or could
make available for the Payment of his Judgment Debt by filing (after
a Writ of Execution had been issued and returned at Law upon
such Judgment) a Bill in a Court of Equity, or by any Writ of Exe-
cution at Law, or (subject to the Proviso herein-after contained) b
Petition under the Provisions of this Act ; and it shall be lawful for
the said Courts respectively to appoint or extend a Receiver accord-
ingly over the whole thereof, or over so much thereof as shall appear
to be sufficient for the Purposes of paying the Sum due on such Judg-
ment or Recognizance ; and every such Petition shall state the Judg-
ment or Recognizance, and the Sum due thereon, and shall be
verified by the Affidavit of the Person interested, or by such other
Affidavit as the Court shall direct, stating the Sum due for Principal,
Interest, and Costs, over and above all just and fair Allowances ; and
it shall be lawful for the said Court to require Proof by the Affidavit
of the Party applying for such Order, or by such other Affidavit or

97 Affidavits

825

Receiver to
be appointed
or extended
in certain
Cases at the
Suit of Cre-
ditors by
Judgment or
Recogni-
zance.

5&6W. 4,
c. 55.




826 38 4 VIGTQRID, Cep. 193¢

Afidavits or Evidence as it,shall sequirg, of the Particulars of such
Property over which snch Receiver shall be, gought,-and the, Nature:
and Amount in Value thereof, and wherg sityates a8 o1 sueh Court
shall appear just and reasonables and ithe Proceedings on ahy such.
Petition may from Time ter Time he gontinued by on dgansh the
Repregentatives of the original Parties, pr ofher Bersons intetested on
liable, respectively in yespeet;of sueh Judgnent, in the same Manner
a3 Procegdings under the said recited Act may now bo continned;3)
and that it ghall pot be necessaty iy proceeding undet) the said last-v
mentioned Act of the Fifth and.Sixth Years of His late Majesty King
William, fthe Fourth, oy this Aut, ab any Time during the Sittings ofl
either of the said Courts,of Chancery or Exchequen, ter present &
Petition, iny grder to obtain jgn (rder of the Court in wndh Matter,
aftgr an. Order shall hawe been made by such Courts yespectively or
the first; Petition presented ip sy such Matter and a0 Gosts of auny
%uchuPetigion so presented after an Order on such first Petition shall
€ allowea.,

N T U S 4 { f f y
Judgmentja  XXIIy And bait enacted, That, s dudgment selreadly lentered upy
persie 4 o o he bereaties entered up, against: any Perton ip suty of Her
Real Estatos, Mﬁjemg Superior Courts atLublin, thall operate A% aoCharge upon
£l Lands, Fenements, Reotories, Advowsans, Tithes/) Rents, andi
) Hereditements, including Lands- énd Hereditaments ef Gopyhold
Tenurg, of or to which such Parson shell at the Slime of ghtering uip
buch Judgment, or at any Time afterwands; be seised, possessed,
 or entitled for any Estate griIntevest whatever ab Laworvin Bouityy
» whether in Possession, Reversion, Remainden, ar Hxpactapay, jor ever
+ which guch Person shall, at the Time of emtering upstch Judgment/
or 3t any Time sftenwards, have any disposing Power vhi¢h He might;
without, the Assent of any other Pexsony exexcist for his owht Bevefit,/\
and shall he binding ps against the Person against whom Judgment
shall be so entered up, and againgt ajl Persons claiming undes him after
such Judgment, and shall alsg be binding as agnpinst the Lssue)of his)
Body and all ather Persons whiom: he might, withous the dAsbent of any(
other Person, qut off and debsar from, my Remainder; Revetsion; oft
other Interest in or out of any of the said Lands, Ténemerts; Rectories,s
Adyewsons, Tithes, Rents,and Hereditaments.; and that-every Jurdg
ment, Greditor shall have such and the same Bemedies im a Uidurt of
Equity againgt the Hereditaments so eharged by wintue of thid-Aet, eo
any Part theneof, as he would beentitled to in case the Person agdinst
whem, spch Judgment shall have heen so entered. up hed: Powst to
charge the same Heveditaments, and hdd by Writing unden his Handt
agreed, tg charge the same, with the Amount of such Judgment Debtt
Charge not a.ndf Imterest thereon y Provided, that 2o Judgment Qrediton shall be
;_o be den- il entitled to progeed in Equity to obtain the Bemefit- of siich-Liharge(
e under this Actuntil after the Expiration of OnecY ear framy the imeiof
Expiration  €nf¢ring up such Judgment; or in Cases of J udgments dlready entered/
ofa Year. up, or fo be entered up before the Time appointed fox theGommeneex
ment of this Act, until after the Expiration of @ne Yeai from the/]
Time appointed for the Commencement ofl this Aoty nex 8hall sich
Charge operate: $o give the Judgment Cxeditor nny Prefbrence i gaserc
of the Bankwuptey of the Person against wheom Judgmens .dhall hawe
been entered pp: hnless ﬁufh Judgment shall have licen entenedoupr
ol ne
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One Yeaf at ledst before theé Ba’nlihif)téy; pl’dViﬂéd alsb, that 85 Proviso as to
regards Purchésers, Mortgagees, or Creditors who shall have becomel Purchasers,
stich Before the Time appointed for the Commericement of this Act, e

such Judgment shall not afféét Lands, Tenements, or Hereditaments

otheriise than as the sanie would have been affected by stich Judg4

ment if thi Act had not passed ; provided also, that nothing herem

contairiéd shall bé deemed or #4kdi to hlter or affect hny Poctring of

Gowrts of Equity, whereby Protectioh is glver t8 Putchasers o#
Valuablle.Cottsideration, witheut Notice ; providéd lsé, 4hat nothitg

i this Act ¢6utained shal take awhy or prejudice 4n Remedy o
Procesding which wny Juddment Oreditor may, or i this Act werk

not passed might, have ot take iw relatiod to his Judgment, bat su

Creditot shall be at libetty to probeed #t Law or if Eguit’y* forl
Recovery of any Sum seeuted by lor due tpon ny $uck Jadgindnt!

whether before or sfter stick/ Period s sforeshid, @ #¢his Act ‘h[a’é

not been passéd. I 1

XXIIT. And be it enacted, That if any Person against whom any Stock and
Judgment shalt hdve been enterdd tp in any of Het! Majesty’s Shares'in.
Superibr Oourts at Dublin shall have any Government Stoek, Funds, Pble Flrds
or Annuities, or any Btock o Shares of of i any public O6n hy i Comr;m“ieeg
Ireland (whether incorpovated bt not), standing in bis'Namb ih” hid belonging to
own Right) or iz the Natne uf arty Perdoit ih Trast for hinh, it shdll b the Debter,
lawful for the Coutt of GChancery; ot the @ourt of Exeheguér at thel2nd standing
Equity Side thereof, on by such Petition ay aforcsaid, and 4lso %0r Name 1o be
any: of the Superio? Qourts of Law, 6r 4 Judge thereof} oh the APpplid charged by
cation of any Judgnient Creditory 4o order that such Stock, Frinds ‘Order of a
Ammuities, or Shares,.or stich of them ‘orsuch Part théreof fespectively+udse-
as he shall think fit, shall stand charged with tlie Paythent of the©
Amount! for whick Judgment shall hive been sb redovéred #hd¥
Interest! thereonr; and suck Ordef shall entitls the Fudgreht
Creditor to all suck Remedies Hs he would have béen entitled
to if such -Charge had been made in his Favour by the Judgment ¢
Debtotr; and the Prowisions last afovesaid shall exténid ti-the Interestd
of any Judgment Debtol, whether in Possession, Remiiriddr, or0
Reversion; and whether vested or edntingent, as well in %ny sach
Stoeks, Funds) Annuities, or Shares s aforesdid, hs aléo in the Digid
dends; Interest, or annual Produce of any such Stock, Fundé, Ahniii
ties, or ‘Shates'y and whenever afnl?r such Judgment Debtér shall have
any Estatey Righty Title, or Interest, vested or contingent, it Posbest
sion, Remaindet, or Reversion, in, te, o out of any such Stack, Funids,
Annuities; or Share a3 aforesald which shall be stending it thd Nam!
of'the Accounitant General of the Court of Chancery or the Accout-5
ant General of the Court of Exchequed, or in, to, or éwt of the!
Dividends, Interest, or ennual Produce thereof, # shall be lawful fo# ?
such Golrt or Judge fo make any Ordeér ds to such Stock, - Funds, y o
Annuities, or Shares, v the Interest, Dividends, ot atiniral Produce! . q
thereof] tin the same Way ag if the same had beeh stafrding i the! o
Nate of & Trustee 6f such Judgment Debtor : Provided altvdy, that:
no Ordeb of any Oodrt-or Judge s to any Stock, Funds, Anniritied,
or Shares stending int the Namé of the Accountint Gehersl of-thi
Court of (Chancery or the Aeountant Gererhl of the Ooutt-of Fxche- ©
qupr, or as to the Interdst; Dividends, ok mnusl Produve *eherﬁeﬁaf

L. sha.
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shall prevent the Governor and Company of the Bank of Ireland, or
any public Company, from permitting any Transfer of such Stocks,
Funds, Annuities, or Shares, or Payment of the Interest, Dividends,
or annual Produce thereof, in such Manner as the Court of Chaneery
or the Court of Exchequer respectively may direct, or shall have any
greater Effect than if such Debtor had charged such Stock, Funds,
Annuities, or Shares, or the Interest, Dividends, of annual Produce
thereof, in favour of the Judgment Creditor, with the Amount of
the Sum to be mentioned in any such Order: Provided also, that no
Proceedings shall be taken, save by the presenting of such Petition
as aforesaid, o have the Benefit of such Charge until after the Expi-
ration of Six Calendar Months from the Date of such Order.

XXIV. And in order to prevent any Pefson against whorh Judg-
ment shall have been obtained from transferring, receiving, or
disposing of any Stock, Funds, Annuities, or Shares hereby authorized
to be charged for the Benefit of the Judgment Creditor under an
Order of a Court or Judge, be it emacted, That every Order of
any such Court or Judge charging any Government Stock, Funds,
or Annuities, or any Stock or Shares in any public Company under
this Act, shall be made in the first instance ex parte, and without
any Notice to the Judgment Debtor, and shall be an Order to show
Cause only; and such Order, if any Government Stock, Funds, or
Annuities standing in the Name of the Judgment Debtor in his own
Right, or in the Name of any Person in Trust for him, is or are to be
affected by such Order, shall restrain the Gavernor and Company of
the Bank of Ireland from permitting a Transfer of such Stock in the
meantime and until such Order shall be made absolute or discharged,
and if any Stock or Shares of or in any public Company standing in
the Name of the Judgment Debtor in his own Right, or in the Name
of any Person in Trust for him, i or are to be affected by any such
Order, shall in like Manner restrain such public Company from
permitting a Transfer thereof; and that if after Notice of such Order
to the Person or Persons to be restrained thereby, or in case of
Corporations to any authorized Agent of such Corporation, and
before the same Order shall be discharged or made absolute, such
Corporation or Person or Persons shall permit any such Transfer to
be made, then and in such Case the Corporation or Person or Persons
so permitting such Transfer shall be liable to the Judgment Creditor
for the Value or Amount of the Property so charged and so trans-
ferred, or such Part thereof as may be sufficient to satisfy his Judg-
ment; and that no Disposition of the Judgment Debtor in the
meantime shall Be valid or effectual as against the Judgment Creditor ;
and further, that unless the Judgment Debtor shall, within a Time to
be mentioned in such Order, show to one of the said Courts, or
a Judge thereof, sufficient Cause to the contrary, the said Order
shall, after Proof of Notice thereof to the Judgment Debtor, his
Attorney or Agent, be made absolute; provided that any such
Court or Judge shall, upon the Application of the Judgment Debtor,
or any Person interested, have fulf}i’ower to discharge or vary such
Order, and to award such Costs, upon such Application, as such
Court or Judge may thigk fit.

XXV. And
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XXV. And be it emacted, That if any Judgment Creditor who Secuirties
under the Powers of this. Aet shall have obtained any Chazge, or be "0%)’““12.8“
entitled to the Benefit of any! Security whatseever, shall afterwards e ras
and before the Property so charged or secured shall have been con- the Person
verted into Money or realized,  and the Produce thereof applied taken in
towards Payment of thg Judgment Debt, cause the Person of the Execution,
Judgment Debton to be taken or charged jn Execution ypon such
Judgment, then .andiin such Case such Judgment Crediter shall be
deemed and taken to havs relinquished; all Right and Title ta the
Benefit of such Charge or Security, and shall forfeit, the isame
accordingly, wl [

XXV], And be it gnacted, That. every Judgment Debt due upon Judgment
any Judgment not confessed or recovered for any penal Sum for Debts to
securing Principal_and Interest shall carry dnterest at the Rate of torent.
‘oun Pounds per Centum per 4nnym from the, Time of entering wp
he Judgment, or from the Time of the Commencement of this Aqt
in Cases of Judgments then, entered up and mot carrying Interest,
until the same shall be satisfied, and such Interest. may be levied
ynder o Writ of Exgeution, on such Judgment, .

a 4
XXVI(f Ana be it enacted, Tha.ﬁ: ail Decrees and Orders of ﬁlﬁ Decrees and
Court of Chancery, and of the Court of Exchequer at the Equity Side Orders of
thereof, ang all Rules (fa,ny f the Superior Courts of Common Law, g°:;f:‘ °§zc
and all Orders of the Lord éhancellqr or Master of the Rolls, or of o haie
the Court of Commissioners of Bankruptcy, and all Orders of the Effect of
ord Chancellr in Matters of Lunacy, whereby any Sum of Money, Judgments.

or any Costs, Charges, or Expences, shall be payable to.any Person, -

hall have the Effect of Judgments jn the Superior Courts of Common
iaw, and the Persons to whom any such Monies or Costs, Charges,

or Expenceg shall be payable shall be deemed Judgment Creditons

within the Meaning of this Act; and all Powers hereby given to the

Judges of the Superior Courts of Common Law with respect to Mat-

ers depending in the same Courts shall and may be exercised by the

Courts of Chanqery and Exchequer af; the Equity Side. thereof with
respect to Matters therein depending, and, by the Lord Chancellor,

Master of the Rolls, and Court of Commissioners of Bankrupt respeg-

tively in Matters of Bankruptcy, and hy the Lord Chancellor in Mat-

ters of Lunacy ; and, all Remedies hereby given to Judgment Creditogs
are in like Manner given to Persons to whom any Monies or Costs,

Charges, or Expences are by such Orders or Rules respectively
directed to be paid ; and the Date of the same, and Amount due on

Foot thereof, shall be stated in any Petition for a Receiver under the

said Act of the Fifth and Sixth Years of the Reign of His late Majesty
King William, the Fourth, and this Act, as in the Case of a Petition
founded on. a Judgment entered or recovered in gny of guch Superior
pourts of Law as aforesaid.

U KXVIML Provided always, and be it enacte(Lf, That no Decree gr No Decree,
Order in ahy Court of Equity, nor any Rule of a Court of Commop ﬁc"l“é:tgfc‘
Ldw, not any Order in Bankruptcy or Lunacy, shall, by vittue of 47 regis-e’
this Act, affect any Lands, Tenements, or Hereditaments, as to Pur- tered.
chg,ser,&, yMortgagees, or Creditors, unless and until a Memorandum

10 A or
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or Minute eontaining the Name and the usual or last known Place of
Abode, and the Title, Trade, ox Profession, of the Person whose
Hstate is intended to beaffected thereby, and the Court, and the Title
of the Cause or Matter in which such Decreej Order, or Rule shall
have been obtained or made, and the Date of such Decree, Order; ox
Rule, and the Amount of the Debt| Damages, Costs, or Momes
thereby recovered or ordered to be paid, shall be left with such Pets
som, being any Officer of the Qourt of Chencery or of the Court of
Exchequer; as the Lord Ghamcellor, Master of the Rolls, and Lord
Chief Baron shall appoint; any Notica of any such Decree, Orden,
or Rule to any Purchaser, Mortgagee, or Creditor in anywise noti
withstandings and such Officer shall forthwith enter the same Pan«
ticulars in a Book in alphabetical Order, by the Name of thé
Person whose Estate is intended to be affected by such Judgmeént,
Pecree, Order; or Rule; and such Officer shall be entitled for anyt
such Entry to the Sum of Five Shillings ; and all Persons shall be at
liberty to search the same Book on Payment of the Sum of One

Shilling:

l :
XXIX. And be it enacted] That such new or altered Writs shelt
be sued out of the Courts of Law, Equity, and Court of Commis.
sioners of Bankrupt as may by such Courts respectively be deemed
necessary or expedient for giving Effect to the Provisions herein-
before dontained, and in such Forms as the Judges of such Courts
respectively shall from Time to Time think fit to order; and the
Execution of such Writs shall be enforced in such and the same Man-
ner as the Execution of Writs of Execution is now enforced, or ag
near thereto as the Circumstances of the Cases will admit ; and that
any existing Writ the Form of which shall be in any Manner altereg
in pursuance of this Act shall nevertheless be of the same Force an
Virtue as if ho Alteration had been made therein, except so far as the
Effect thereof may be varied by this Act, '

XXX. And be it enacted, That in all Caseés where final Judgment
shall be obtained in any Action or Suit in any Inferior Court of
Record, in which at the Time of passing of this Act a Barrister of
not less than Six Years standing shall act as Judge} Assessor, ai
Assistant in the Trial of Causes, and also in all Cases where any
Rule or Order shall be made by any such Inferior Court of Record
as aforesaid, whereby any Sum of Money, or any Costs, Charges, or
Expences, shall be payable to any Person, it shall be lawful for the
Judges of any of Her Majesty’s Superior Courts of Record at Dublin,
or for any Judge of any of the said Courts at Chamber, either in
Term or Vacation, upon the Application of any Person who at the
Time of the Commencement of this Act shall have recovered or who
shall at any Time thereafter recover such Judgment, or to whom any
Money, or Costs, Charges, or Expences, shall be payable by sach Rule
or Order as aforesaid, or upon the Application of any Person on
his Behalf, and upon the Production of the Record of such Judgment,
or upon the Production of such Rule or Order; such Record, or Rule or
Order, as the Case may be, being respectively under the Seal of the
Inferior Court and Signature of the proper Officer thereof, to order and
direct the Judgment, or (as the sg:ia,se may be) the Rule or Order of

. such
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$uch Inferior Court} to be removed finto thé' said Superior Cotirt; and
immediately thereupon such Judgment, Rulé, or Order shall'be. of the
same Porce, Charge; and Bffect as a Jadgment recovered in ot a Rulé
or- Ordér made by such SuperiorCourt ; and all Proceedings shall and
may be immediately had and taken thereupon; or by teason or in
consequence thereof, as if such Judgmeént so récovered, ot Rule ot
Order 30 made, had been originally recovered in or made by the said
Superior Court ; aind all the reasonable Gosts and Charges “attendant
upon such Application and Remowal shall be recovered in like Mannet
as if the same were Part of such Judgment, or Rule or Order?
Provided always, that no such Judgient, or Rule or ©rder, when so
removed as aforesaid, shall affect any Liands], Tenements, or Here:
dithments as to Purchasers, Mortgagees, or Creditors any further than
the same avould have done if the samie had remained a Judgment}
Rale, or Order of sich Inferior Gourt, unless and until a Writ &f
Exedution thereon shall be actually put into the Hands of the Sheriff
of other Officer appointed to execute the same: Provided also, that
nothing herein contained shall extend or apply to any Decree, Dismisg;
Rule, or Order of any Assistant Barrister, or any Order of any Judge
made apon any Appeal from any such Decree or Dismiss, of to eny
Decree or Order of any Manor Court, or to any Order made upon
any Appeal from any such Decree or Order.

XXX, And whereas ‘there is no Remedy provided by Law for
Injuriés to the Real Estate of any Person deceased, committed in
his Lifetime, nor for cortain Wrongs done by a Person deceased in hid
Lifetime to another in respect of his Property, Real or Personal; for
Remmedy thereof be it enacted, That an Action of Trespass or Tres-
pass on the Case (as the Case may be) may be maintained by the
Executors or Administrators of any Person deceased for any Injury
to the Real Estate of such Persom committed in his Lifetime for
which an Action might have been maintained by such Person, so ag
such Injury shall have been committed within Six Calendar Months
before the Death of such deceased Person, and provided such Action
shall be brought within One Year after the Death of such Person ;
and the Damages, when recovered, shall be Part of the Personal
Estate of such Person; and further, that an Action of Trespass or
Trespass on the Case (as the Case may be) may be maintained
against the Executors or Administrators of any Person deceased for
any Wrong comnitted by him in his Lifetime to another in respect of
his Property, Real or Personal, so as such Injury shall have been
committed within Six Calendar Months before such Person’s Death,
and so as such Action shall be brought within Six Calendar Months
after such Exeecutors of Administrators shall have taken upon them-
selves the Administration of the Estate and Effects of such Person ;
and the Damages to be recovered in such Action shall be payable in
like Order of Administration as 'the simple Contraet Debts of such
Person. '

‘XXXII. And be it enacted, That all Actions of Debt for Rent
upon an Indenture of Demise, all Actions of Covenant or Debt upon
any Bond or other Specialty, and all Actions of Debt or Scire facias
upon any Recognizance, and also all Actions of Debt upon any Ale;ard

where
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where the Submigsion is not by Specialty, or for any Fine due in
respect 6f jn‘y (}?épyhold Estafes, or for an Esciipe, or forMoney
levied on dny Ficrl facias, and ol Actions for Penaltiés, Damages,
or Sums of Monéy givén to the Party %r‘ie\féd by bny Statutd now of
hereafter to be in force, that shall b& buéd of brought at! any Time
aft[er the Time when th'g{s Act shall commence and take effect, shall
be &d thignced hiid dtied within the'Tite 4nd Bimitatiohr herein-after
expressed, and ot dftet § (that s to dayy) the $al@t Actiéns 6f Debt
for Renit ypoh and Indentute of Demiss, of Cévenant ér Debt/ upoti

ty Bond' of - other Specialty, Actiond of Debt of Scire fhcias

pon Recopnizanée, within Ten' Years after the End 'of thid fresent
Session, ff within Twenty Vears after tHe Cattée of stieh Actiond ér
Suits, buf 1ot aftét'; the said Aetions by the Party grieved One Yeht
dftér the Ftid 6f this present Session, of-within Two Years after’ the
Caude Of such Actions or Suits, but not tftérs anid the éaid othér
Actiofis within Three Ydars after the Bid '6F this present Session) of
within Six Years after the Cause of such Actions or Suits, But nieot
after; provided that nothing herein contained shall extend to any
Actién given by any Statute whéte the 'Dimé fo bringidg suck Action
% of bliiall be BY any Statute spécially timited.

¢ ¢ .

XXX And be it eriactell, That if sy Perbon o Persons that
is of aré ér shall be entitled to any wuch Action of Suit, of to such
Scire facias, ¥ or are, or shall be at the Time of uny sich Cause of
Action accruéd, within the Age of Twenty-one Years, Fethe Govert,
non compos mentis, or beyond the Seas, then such Person or Persons
shall be at liberty to bring the same Actions, so as they commence
the same¢ withi such Times after their coming to br beidg of full
Age, discovert, of sonnd Memory, or ‘retutned frém beyond the Seas,
gs other Persons having n¢ such Impediment should, according to
the Provisions of this Act, havé done; and that #f any Person
or Persons against whom there shall be any siich Cause df Action is or
are or shall be at the Time such Cause of Action acerved beyond
the Seas, then the Person or Persons entitled to any such Cause of
Action shall be at liberty to bring the samé against such Perdod or
Persons, within such Times as are before limited; after the Return
of such Person or Persons from beyond the Seas

XXXIV. Provided always, and be it enacted, That if any Acknow-
ledgment shall have been” made, éither by Writing signed By the
Party liable by virtue of such Indenture, Specialty, or Recognizance,
or his Agent, or by Part Payment or Part Batisfaction on sccount of
any Principai o Interest being then due thereon, it shall and muy
be lawfiil for the Person or Petsons entitled to such Actions to bring
his of their Aetion for the Money remdining unpaid and so dckhow-
ledged to be due within Twenty Years after sach Acknowledgment
by Writing or Part Payment or Part Satisfaction as aforesaid; or in
case the Person or Persons entitled to such Action shall at the Time
of such Acknowledgment be under such Disability as aforesaid, er
the Party making sucli Acknowledgment be ‘at the Time of making
the sate beyend ther Seas; then within Twenty Years bftet such
“Digability shall have ¢eased as aforesaid, or the Party ishalk have
‘ybturned” from? beyond_the~ Seds' (as the Case may be); simd the
f{' Sitd T BN e f { 0. {Plaintiff
ol o
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Plaintiff or Plaintiffs in any such Action on gny Indenture, Specialty,
aor Recognizance, may, by way of Replication, state such Acknowledgs
ment, and that such Action ‘was brought within the Time aforesaid
in answer to a Plea of this Statute. ¢

XXXV. And be it enacted, if in any of the said Actions Judg-
ment be given for the Plaintiff, and the same be reversed by Errox,
or a Verdict pass for the Plaintiff, and, upon Matter alleged in Arrest
of Judgment the Judgment be given against the Plaintiff, that he
take nothing by his Plaint, Writ, or Bill, or if in any of the said
Actions the Defendant shall be outlawed, and shall after reverse the
Outlawry, That in -all such Cases the Party Plaintiff, his Executors
o Administrators (as the Case shall require), may commence a new
Action or Suit from Time o Time within a Year after such Judg-
ment reversed, or such Judgment given against the Plajntiff, or Out-
lawry reversed, and not after,

_XXXVL And be it enacted, That no Part of the United Kingdom
of Great Britain and Ireland, nor the Islands of Man, Guernsey,
Jersey, Alderney, and Sark, nor any Islands adjacent to any of them,
being Part of the Dominions of Her Majesty, shall be deemed to be
beyond the Seas within the Meaning of this Act, or of the Act passed
in the Tenth Year of the Reign of King Charles the First, intituled
ﬁn Act for Limitation of Actions, and for queiding of Suils in

aw.

XXXVIIL And be it enacted, That no Plea in abatement for the
Nonjoinder of any Person as a Co-defendant shall be allowed in any
Court of Common Law unless it shall be stated in such Plea that
such Person is resident within the Jurisdiction of the Court, and unless
the Place of Residence of such Person shall be stated with convenient
Certainty in an Affidavit verifying such Plea.

XXXVIIL. And be it enacted, That to any Plea in abatement in
any Court of Law of the Nonjoinder of another Person the Plaintiff
may reply that such Person has been discharged by Bankruptcy ard
Certificate, or under an Act for the Relief of Insolvent Debtors.

XXXIX. And be it enacted, That in all Cases in which, after such
Plea in abatement, the Plaintiff shall, without having proceeded to
Trial upon an Issue thereon, commence another Action against the
Defendant or Defendants in the Action in which such Plea in abate-
ment shall have been pleaded, and the Person or Persons named in
such Plea in abatement, as joint Contractors, if it shall appear by the
Pleadings in such subsequent Action, or on the Evidence at the Trial
thereof, that all the original Defendants are liable, but that One"or
more of the Persons named in such Plea in abatement, or any sub-
sequent Plea in abatement, are not liable as a contracting Party or
Parties, the Plaintiff shall nevertheless be entitled to Judgment, or
4o a Verdict and Judgment (as the Case may be), against the other
Defendant or Defendants who shall appear to be liable ; and every
Defendant who is not so liable shall have Judgment, and shall be
entitled vo his Costs z}x;, against the Plaintiff, who shall be allowed
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or Judge in any Civil Action, or in any Information in the Nature ofa.
Quowarranto; or Proceedings on a Mandamus, when any Variance shall
‘appear between the Proof and the Recital or setting forth on the Re-
eord, Writ, . or Document on which the Trial is praceeding, of any
Contract, Custom, Prescription, Name, or ether Matter in any Par-
tieular or Particulars, in the Judgment of such Court er Judge not
material to the Merits of the Case, and by which the opposite Party
cannot have been prejudiced in the Conduct of his Action, Prosecu-
tion, or Defence, to be forthwith amended by some Officer of the
Court or otherwise, both in the Part of the Pleadings where such Va-
rianee occurs and in every other Part of the Pleadings which it may
become necessary to amend, on such Terms as to Payment of Costs to
the other Party, or postponing the Trial to be had before the same or
another Jury, or both Payment of Costs and Postponement, as such
Court or Judge shall think reasonable ; and in case such Variance
shall be in some Particalar or Particulars in the Judgment of such
Court' or Judge mot material to the Merits of the Case, but such as
that the opposite Party may have been prejudiced thereby in the
Conduct oF bis Action, Prosecution; or Defence, then such Coury or
Judge shall have Power to cause the same to be amended upon Pay-
ment of Costs to the other Party, and withdrawing the Record or
postponing the Trial as aforesaid, as such Court or Judge shall think
reasonable ; and afler any such Amendment the Trial shall proceed,
in case the same shall be proceeded with, in the same Manner in all
respects, both with respect to, the Liability of Witnesses to be indicted
for Perjury and otherwise, as if no such Variance had appeared; and
in case such Trial shall be had at Nisi Prius the Order for the
tAmendment shall be endorsed on the Postea or the Writ (as the Case
Inay be), and returned together with the Record or Writ, and thereupon
such Papers, Rolls, and other Records of the Court from which such
Record or Writ issued, as it may be necessary to amend, shall be
amended accordingly § and in case the Triat shall be had in any
Court of Record, then the Order for Amendment shall be entered on
the Roll or other Document upon which the Trial shall be had 5 pro-
wided that it shall be lawful for any Party who is dissatisfied with
the Decision of such Judge respecting his Allowance of any such
Amendment to apply to the Court from which such Record or
Writ issued for a new Trial upon that Ground, and in case any such
Court shall think such Amendment improper a new Trial shall be
granted accordingly, on such Terms as the Court shall think fit, or
the Court shall make such other Order as to them may seem meet.

XLIX. And be it enacted, That the said Court or Judge shall
and may, if they or he think fit, in all such Cases of Variance, instead
of causing the Record or Document to be amended as aforesaid,
direct the Jury to find the Fact or IFacts according to the Evidence,
and thereupon such Finding shall be stated on sach Record or Docu-
ment § and, notwithstanding the Finding on the Issue joined, the said
Court, or the Court from which the Recerd has issued, shall, if they
shall think the said Variance immaterial to the Merits of the Case,
and the Mistatement such as eould not have prejudiced the opposite
Party in the Conduct of the Action or Defence, give Judgment ac-
cording to the very Right and Justice of the Case. L A

. And
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L. And be it enacted, That it shall be lawful for the Parties in any Power to

Actioty br Inforthation, after Isine joibed, by Consent, and by Otder state a
of any of the Judges of the said Supetior Courts, to state the Facth Secie] Case
of thé Case v the Forhi of a special Case for the Opinior bf the Coutt; ceeding }:o
ind to agree thay aJudgment shall be enteréd for the Plaintiff or Trial.
Defendant, by Confession or of Nolle prosequi, ithmediately after thé
Pecision of the Cage, or othetwise as the Court maythink fit, and
Judgment shall bé entered accordingly. v

LE. And ih otder to render the Rejectioti of Witnesses on thie Witnesses
Grournid of Interest less frequent, be it enacted, That if any Witness interested
shall be objected to ‘s incompetent ofr the Ground that the Verdiet 2027 o
or Judgment i thé Alction on which it shell be proposed to examind (he Verdict
tim would be admissible in Evidence for or against him, such Witnesé to be ad-
shall nevertheless be examined ; but in that Case 4 Verdiet of Judg. missible.
ment in' that Aetion in favour of the Party on whose Behalf he shall
have been examined shall not bé admissible in Evidence #for himy éor
-any one elaiming under himy nér shall a Verdiet or Judgment against
the Party on whose Behalf he shall have been examined be admissible
in Evidence against bim, or any one claiming under hin.

i

LIE And be it enacted, That the Name of every Witness objected Names of
10 as_incompetent on the’ Ground that such Verdict or Judgmeng such Wit
would be admissible in Evidence fot or against him shall at the Frial 2S5 emeq on
be endorsed on the Record or Document ¢on which the Trial shall be he Record.
ihad; together-with the Name of the Party on whose Behalf he was
examined, by some Officer of the Court, at the Request of &ither
Party; and shall be afterwards entered on the Record of the Judg-
ment; and such Endorsement dr Entry shall be sufficient Evidence that
such Witness was examined in any subsequent Proceeding in which
the Verdiet or Judgment shall be offered in Evidence.

LIII: And be it enacted, That upon all Debts or Sums certain, Jury em-
spayable at & certain Time or otherwise; the Jury on the Trial of any powered to
Issue, or on any Inquisition of Damages, may, if they shall think fi, alo¥ In-
allow Interest to the Creditor at a Rate not exceeding the current 'g;%sé.“pon
Rate of Interest, from the Time when such Debts or Sums dertain
were payable, if such Debts or Sums be payable by virtue of sonte
dwritten Imstrument at a certain Time, or if payable otherwise thehn
froms the Time when Demand of Payment shall have been made ih
Writing; so as such.Demand shall give Notice to the Debtor that
Interest will be claimed from the Date of such Demand umtil the
Term of Payment; provided that Interest shall be payable in all
Cases in which it is now payable by Law; and provided also, that
such Interest so to be allowed by such Jury shall not be so allowed
for eny Period exceeding Six Years.

y .
JLIV. And be it enacted, That the Jury on the Trial of any Issue, In certain
or on any Inquisition of Damages, may, if they shall think fit, give Actions the

Damages in the Nature of Interest, for any Period not exceeding Six gf‘fé’ by

Years, oves and abowe the Value of the (Goods at-the Time of the nages in the
Conyersion op Seizune, in all Actions of Trover or krespass debonis Nature of
T 10 ¢ Ji it asportatis, Interest.
B} ey o b
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asportatis,-and over and above the Méney recoverable in all Actionst
on Policies of Assurance made after the passing of this Act:

LV] And be it enacted, 'That if any Persor shall sue out any Writ
of Erro¥ upon any Judgment whatdeever given in any Court in anyt
Action personal, and the Court of Errop shall give Judgment for the
Defendant thereon, then Interest shall be allowed the: Court of
Error for such Time as Execution has been delayed by such Writ-
of Error'for the delaying thereof.

LVI. And ber it enactédy That in every Actiow Hrought hy fanﬁ
Executor or Administrator in right of the Testator ot Intestate, snc
Executor or Administrator shall, unless the Court im: which such
Action is brought, or a Judge of any of the $hid Superior Courtsy
shall otherwise order, be liable to pay Costs to the Defendant in cases
of being nonsuited, or a Verdict passing against the Plaintiff, and in
all other Cases in which he would be liable if such Plaintiff were suing
in his own Right upon a Cause of Action accruing to himselfy and
the Defendant shall have Judgment for such Costs, and they shall bel
recovered in like Manner,

LVII. And be it enacted, That where several Persons shall be
made Deéfendants in any personal Action, and any One ¢r more of
them shall have a Nolle prosequi entered as to him or them, or mpon
the Trial of such Action shall have a Verdict pass for him or them,}
every such Person shall have Judgment for and recover his reasonable
Costs, unless; in the Case of a Trial, the Judge before whom such
Cause shall be tried shall certify upon the Record, under his Hand,
that there was a reasonable Cause for making such Person & Defen-
dant in such Aection.

J
LVIII. And be it enacted, That where any Nolle prosequi shall
have been entered upon any Count, or as to Part of any Declaration,
the Defendant shall be entitled to and have Judgment for and recover
his reasonable Costs in that Behalf.

LIX. And be it enacted, That in all Writs of Scire facias the
Plaintiff obtaining Judgment on an Award of Execution shall recoven
his Costs of Suit upon a Judgment by Default, as well as upon a
Judgment after Plea pleaded or Demurrer joined ; and that where
Judgment shall be given either for or against a Plaintiff or Deman~
dant; or for or against a Defendant or T'enant, upon any Demurrer
joined in any Action whatever, the Party in whose Favour such Judg-
ment shall be given shall also have Judgment to recover his Costs
that Behalf.

LX. And whereas it is provided in and by a Statute passed in
the Session of Parliament held in the Third and Fourth Years of the
Reign of His late Majesty King Wslliam the Fourth, intituled An
Act for consolidating and amending the Law relative to Jurors and.
Juries in Ireland, that the Person or Party who shall apply for a
Special Jury shall pay the Fees for striking such Jury, and all the

6 Expences
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Expences occasioned by the Trial of the Cause by the same, and.
shall not have any further or wother Allowanee for the same, upon
Taxation of Costs, than such Person or Purty would be entitled unto
in case the Cause had been tried by as Common Jury, unless the Judge
before whom the Cause is tried shall, immediately after the Verdict,
certify: under hib Hand, upon the Back of the Record, that the samé-
was a Csusa propet tor be tried by a Special Jury: And whereas the
said Prowision does mat apply te Cases in which the Plaintiff has been
nonsuited, and it is expedient that the Judge should have such Power
of certifying as well when a Plaintiff is nonsuited as when he has a
Verdict against him; be it therefore enacted, That the said Provision
of the said last-mentioned Act of Parnliament, and every thing
therein contained, shall apply to Cases in which the Plaintiff shall
be nonsuited as well a$ to Cases in which a Verdict shall pass
against him.

LXI. And be it enacted, That it shall be lawful for the Executors
or Administrators of any Lessor ot Landlord to distrain upon the
Lands demised for any Term, or at Will, for the Arrearages of Rent
due to such Lessor or Landlord in his Lifetime, ih like Manner as
such Lessor or Landlord might have done in his Lifetime.

LXII. And be it enacted, That such Arrearages may be dis-
trained for after the End or Determination of such Term or
Lease at Will, in the same Mannev as if such Term or Lease had
not been ended or determined; provided that such Distress be
made within the Space of Six Calendar Months after the Deter-
mination of such Term or Lease, and during the Continuance of the
Possession of the Tenant from whom such Arrears became due; pro-
vided also, that all and every the Powers and Provisions in the
several Statutes made relating to Distresses for Rent shall be appli-
cable to the Distresses so made as aforesaid,

LXIII. And whereas it is expedient to render References to
Arbitration more effectual ; be it enacted, That the Power and Au-
thority of any Arbitrator or Umpire appointed by or m pursuance
of any Rule of Court, or Judge’s Order, or Order of Nisi Prius, in
any Action now brought, or which shall be hereafter brought,
or by or in pursuance of any Submission to Reference contain-
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ing an Agreement that such Submission shall be made a Rule of cours,

any of Her Majesty’s Courts of Record, shall not be revocable by
any Party to such Reference, without the Leave of the Court
by which such Rule or Order shall be made, or which shall be
mentioned in such Submission, or by Leave of a Judge; and the
Arbitrator or Umpire shall and may and is hereby required to pro-
ceed with the Reference, notwithstanding any such Revocation, and
to make such Award, although the Person making such Revocation
shall not afterwards attend the Reference; and that the Court, or
any Judge thereof, may from Time to Time enlarge the Term for any
such Arbitrator making his Award.

LXIV. And be it enacted; That when any Reference shall have been

made by any such Rule or Order as aforesaid, or by any Submission
: containing
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conbaining stuch 1Agreement ad aforesaidy lit shall be lawful: for the
tQourbiby-which/such Rule or Order shall be made; or which shall be
mentitned: in such Agreement, or for any Uudge, by Rule or Order
#to'. be>made ) for that Purposs;cto eormpand: the! Attendance' and Ex-

' mmination; ¢f any Person to be niémell ¢v the Produetion ofl any

Dochments -to bé/ mentioned i suchk Rule or Order {land the Dis-
obedience t0any stich Rule or Ordedishall be deemed a /Contempt of
Coutt if} i hddition to she Service of such Rule dr Order, an Ap-
1pbintmentriof the Time and Place of Attendhnce Th obedience theretd,
signed by One' dtt lbast of the Arbitrators, or by the Umpire, befotre
stwhom the Aptehdaheetis required; bhall dlso be sérved either togother
twithuol after the>Service o% such Rule of OrdersiProvided always,
rthats evesst Person whose Attendahee shall be so required shall be
jentitled to the dike Cotdwet Money) add Payment of Expences and
tforJuods of Tine, as for ahd upon Attendance at any Frial J provided
telso; that-the Applicatioh made to -such Court ér Judgé fo¢ such
Rulecoy Order shall set forth the County sherd such Witness is
xesiding at/thé Timey orsatisfly such Court or Jddge that such Person
cannot be found ; provided also, that ne Persoy shall bet compelled to

roduce, under any such Rule or Order, any Writin%sr other Docu-

ent that e would not He compelldd t6 produce at'd Tridl, dr to4téend

lat more than Two conseeutive Days, to be named in sach Order.

S B A /e VIR LS S W4 )
»/1 LXIVd-Amd be it endoted, That Wwhen in anly Rule or Order bf
Refdrencey or in tny Submission tol Arbitration contairing an' Agreé-
meént-thit. the Subrhission shall be made a Rile of Couit, it shall be
jordered.or agreed that the Witnesses wpon sueh Reference shall be
examined upon Oath, it shall be lawful for the Arbitrator or Umpire,
or any One Arbitrator, and he or they are hereby authorized and re-
quired; to administer an Qath ¢d suchl Witnesses, ‘ot to také their
Affirmation ih Cases where Affinmation is-dllowéd by Law instead of
Qath ; and if upon such Oath-or Affirmation any’ Person making 'the
same shall wilfully and eorruptly give any false Evidence, every Per-
son,so-offending shall bé deemed and taken td be guilty of Pex}jm'y,
and shall be prosecuted and punished aecordingly.

LXVL And whereas' great Difficulties and Delays rhay be ekpe-
rienced, and sometimes a Failure of Justice may take place, in Actions
depending m Courts of Law in Jreland, by reason 6f theWant of a com-
petent Power ort Autherity in the said Courts to order and enforce the
Examination of Witnesses, when the same may be required, before the
Trial of & Causerz And whereas by an Aet passed in the Parliament
of Gweat Britain in the Thirteenth Year of the Reign of His late
Majesty King ‘George the Third, intituled An dct for the establishing
certain Begulations fur the better Management of the Affairs of the
East India, Company as well on India as in Europe, certain Powers
are given and Provisions made for the Examination of Witnesses in
Indig inthe Cases thereinm mentioned: And whereas by an Act passed
in the Kirst Year of the Reign of His late Majesty King William the
Fourth, intitaled An Act to ehable Courts of Law to order the Ex-
agminatian of Witnesses upon Interrogatories; and otherwise, further
Provisions were made in relation to the Examination of Witnesses in
all Colonies, Islands, Plantations, and Places under the Dominion of

the
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the Crown of England in Foreign Parts: And whereas it is expedient

to extend to Jreland certain Provisions of the said Two last-mentioned

recited Acts ; be it therefore enacted, That all and every the Powers, Powers of
Authorities, Provisions, and Matters contained in the said recited Act the recited
of the Thirteenth Year of the Reign of His said late Majesty King t’:ﬁ&seflxt'o
George the Third, relating to the Examination of Witnesses in Jndia, all Actions
shall be and the same are, with reference to all Actions in any of in the Courts
Her Majesty’s Courts of Law at Dublin, hereby extended to all at Dublin,
Colonies, Islands, Plantations, and Places under the Dominion of Her X?:&Eﬁ'y
Majesty in Foreign Parts, and to the Judges of the several Courts (ommission
therein, and to all Actions depending in any of Her Majesty’s Courts shall appear
of Law at Dublin, in what Place or County soever the Cause of necessary.
Action may have arisen, and whether the same may have arisen

within the Jurisdiction of the Court to the Judges whereof the Writ

or Commission may be directed, or elsewhere, when it shall appear

that the Examination of Witnesses under a Writ or Commission issued

in pursuance of the Authority hereby given will be necessary or con-

ducive to the due Administration of Justice in the Matter wherein

such Writ shall be applied for:

LXVII, And be it enacted, When any Writ or Commission shall Judges to
issue under the Authority of the said "last-mentioned Act and of "how the

this Act, or of the Power herein-before given by this Act, the §;°{,?,";‘:f;3“

Judge or Judges to whom the same shall be directed shall have empowered
the like Power to compel and enforce the Attendance and Ex- to enforce

amination of Witnesses as the Court whereof they are Judges does the Attend-
or may possess for that Purpose in Suits or ‘Causes depending in such

ance of Wit-
nesses.

Court.

LXVIII. And be it enacted, That the Costs of every Writ or Com- Costs of
mission to be issued under the Authority of the said last-mentioned ,W“}fs ‘l‘)’.be
Act and of this Act, or of the Power herein-before given by this I 11° " &
Act, in any Action at Law depending in either of the said Courts at the Court.
Dublin, and of the Proceedings thereon, shall be in the Discretion

of the Court issuing the same,

LXIX. And be it enacted, That it shall be lawful to and for each Courts at
of the said Courts at Dublin, and the several Judges thereof, in eyery Dublin may
Action depending in such Court, upon the Application of any of the (}z):r;}:;;itxl::ti on
Parties to such Suit, to order the Examination on Oath, upon Inter- . witnesses
rogatories or otherwise, before the Prothonotary or Clerk of the within their
Pleas vespectively of the said Court, or other Person or Persons to be Jurisdiction
named in such Order, of any Witnesses within the Jurisdiction of g¥ tﬂ%ﬁi:::r
the Court where the Action shall be depending, or to order o mayorder
a Commission to issue for the Examination of Witnesses on QOath at a Commis-
any Place or Places out of such Jurisdiction, by Interrogatories sion for that
or otherwise, and by the same or any subsequent Order or Orders to OPF“IE;T out
give all such Directions touching the Time, Place, and Manner of jyrisdiction.
such Examination, as well within the Jurisdiction of the Court
wherein the Action shall be depending as without, and all other
Matters and Circumstances connected with such Examinations as

may appear reasonable and just.

10D LXX. And
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LXX. And be it enacted, That when any Rule or Order shall be
made for the Examination of Witnesses within the Jurisdiction of thé
Court wherein the Action shall be depending by Awuthotity of this
Act, it shall be lawful for the Coutt; or any Judge thereof, in and by
the first Rule or Order to be made in the Matter, or any subsequent
Rule or Order, to command the Attendance bf any Person to be
named in such Rule or Order for the Purpose of being examined; or
the Production of any Writings or other Documents to be mentioned
in suchk Rule on Order, and to direct the Attendance of dny such
Person to be at his own Place of Abode or elsewhere, if necessary or
convenient so to do; and the wilful Disobedienee of any such Rulé
o Order shall be deemed a Contempt of Court; aid Proceedings
may be thereupon had by Attachment (the Judge’s Order being
made a Rule of Court before or at the Time of the Application for
an Attachment), if, in addition to the Serviee of the Rule or Order,
an Appointment of the Time and Place of Attendance in obedience
thereto, signed by the Pevson or Persons appointed to thke the Exa-
mination, or by One or more of such Persons, shall be also served
together with or after the Service of such Rule or Qrder: Provided
always, that every Person whose Attendance shall be so required shall
be entitled to the like Conduct Money and Payment for Expences
and Loss of Time as upon Attendance at a Trial: Provided also,
that no Person shall be compelled to produce, under any sach Rule
or Order, any Writing or other Document that he would not be com-
pellable to produce at a Trial of the Cause.

LXXI. And be it enacted, That it shall be lawful for anyt Sheriff,
Gaoler, or other Officer having the Custody of any Prisoner, to take
such Prisoner for Examination under the Authority of this Act, by
virtue of a Writ of Habeas corpus to be issued for that Parpose;,
which Writ shall and may be issued by any Court or Judge under
such Circumstances and in such Manner as such Court or Judge may
now by Law issue the Writ commonly called & Writ of Habeas
corpus ad testificandum.

LXXIIL: And be it enacted, That it shall be lawful for all and
every Person authorized to take the Examination of Witnesses, by any
Raule, Order, Writ, or Commission made .or issued in pursuande of this
Act, and he and they are hereby authorized and required, to. take all
such Examinations upon the Oath of the Witnesses, or Affirmation int
Cases where Affirmation is allowed by Law instead of Qath, to be
administered by the Person so authorized, or by any Judge of the
Gourt wherein the Action shall be depending } and if upon such Oatly
or Affirmation any Persqn making the same shall wilfully and eorruptly!
give any false Evidence, every Person so offending shall be deemed
and taken to be guilty of Perjury; and shall and may be indicted and
prosecuted for such Offence in the County wiherein such Evidence
shall be given, ar in the County of Dublin, if the Evidence.be given-
out of Ireland.

I.XXIIIi And be it enacted, That it shall and may- be lawful for/
the Prothonatary, or any ether Persons to be named in any such Rule
or Order as aforesaid for taking any Examination in pursuance thereof,

: and
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and he and they are hereby reguired, to make, if need be, a/spedial
Report to the Court touching sueh Examination; and the Conduet ot
Absence of any Witness or other Person theveon or relating thereto-]
and the Court 1s hereby authorized to institute such Proceedings and
make such QOrder and Orders upon such Repott as Justice may
require, and hs may be instituted and made in any Case of Contempt

of the Court.
{

LXXIV. And be it/enacted, That the Costs 'of every Rule é¢
Order to be made for the Hxaniination of Witnesdes under any
Commission ex otherwise by virtue of thiy Act, and of the Proceedings
thereupon, shall (except v the Cage hereinsbefdre provided for) be
Costs in the Cause, unless otherwise directed either by the Judge
making such Rule or Order, or by the Judge before whom the Cause
may be tried, or by the Court.

LXXV. And be it enacted, That no Examination ot Depositioff #6
be taken by virtue of this Act shall be read in Evidence at any Ttidl
without the Consent of the Party against whom the same mey be
offered, unless it shall appean to the Satisfaction of the Judge that the
Examinant or Deponent is beyond the Jurisdiction of the Cott,
dead, or unable from permanent Sickness ot other pernignent Infirmiity
to attend the Trial ; in all or any of which Cases the Examinations
and Depositions, certified under the Hand of the ‘Commissioners,
Master, Prothonotary, or other Person taking the same, shall and may,
without Proof of the Signature to such Certificate, be received and
read in Evidence, saving all just Exceptions.

LXXVL And whereas by an Act passed in the Parliament of
Ireland in the Ninth Year of the Reign of His late Majesty King
George the Second, intituled An dct for the more effectual assigning
of Judgments, and for the more speedy Recovery of Rents by Dustréss,
it was thereby, amongst other things, enacted, that from and after
the First Day of the then next Easter Term, where any Conuzee
or Conuzees of a Judgment or Judgments, Statute Staple or Statute
Mexchant, his, her, or their Executors, should assign the same-td any
Person or Persons whatsoever, such Conuzee or Comigees, his, hier,
or their Executors or Administrators; should! also perféet a Memorial
of such Assignment under his, her, or their Hand and Sealj upor
Parchment or Vellum; attested by Two or more credible Witnesses,
which Memorial should contain the Name or Names and Addition of
the Person or Persons assigning' such Judgment or Judgments, Statute
Staple or Statute Merchant, the Name or Names of the Person or
Persons to whom the same showld be assigned, amd the Sumd or Sumy
of Money mentioned in sueh Assignment or Assignments to be
remaining due and unsatisfied upon such Judgment or Judgments,
Statute Staple or Statute Merchant, with the Day and Year: when
such Assignment or Assignments was ov were perfected, and that One
of the Witnesses to such Memorial, who should be a Witneus to the
Assignment of such Judgment or Judgments, Statute Staple or Statute
Merchant, should make an Affidavit at the Foot of sich Memotial lof
the true Perfection of such Assignment and Memorial; befotre the respeu-

tive Officerior Officers, where such Judgment or Judgments, Statuté
Staple
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Staple or Statute Merchant, were or should be entered, his or their
legal Deputy or Deputies, or before any One of the Judges of the
Four Courts in Dublin, or before any One of the Judges of His
Majesty’s Courts at Westminster, who were thereby respectively
empowered to take such Affidavit or Affidavits: And whereas it is
deemed expedient that further Facilities should be given for taking
such Affidavits as aforesaid ; be it enacted, That it shall be lawful
for the said Judges of the Superior Courts of Law at Dublin, or any
Eight or more of them as aforesaid, from Time to Time to appoint
any Person or Persons as Commissioners for taking such Affidavits
as aforesaid, and to revoke any such Appointment from Time to
Time, and that such Persons so to be appointed, and until some
such Appointment shall be made, the several Commissioners now
or at any Time hereafter to be appointed by Her Majesty’s re-
spective Courts of Law in Jreland for taking Affidavits in  England,
Scotland, or Ireland, shall and may and they are hereby respec-
tively authorized and empowered within their respective Districts
to take the Affidavit or Affidavits prescribed by the herein-before
recited Act at Foot of the Memorial or Memorials of the Assign-
ment of Judgments in Jreland, subject to such Rules or Direc-
tion as by the said Judges, or any Eight or more of them as afore-
said, shall from Time to Time be made in that Behalf ; and such
Affidavit or Affidavits so taken (being conformable in every respect
to the Requisites prescribed by the said recited Act) shall have the
same Force and Effect, and shall be received and enrolled in the
respective Office or Offices where such Judgment or Judgments are
or shall be entered.

LXXVIL. And be it enacted, That this Act shall extend to
Aliens, Denizens, and Women, both to make them subject thereto
and to entitle them to all the Benefits given thereby ; and all Powers
given to or Duties directed to be performed by the Lord Chancellor
may be performed by the Lord Keeper or Lords Commissioners of
the Great Seal; and all Powers given to or Duties directed to be
performed by the Court of Commissioners of Bankrupt may be
performed by any One of the Commissioners of the same Court ;
aud that whenever this Statute hath used Words importing the
Singular Number or the Masculine Gender only, it shall be
understood to include several Matters as well as one Matter,
and several Persons as well as one Person, and Females ag
well as Males, and Bodies Corporate as well as Individuals, unless
it be otherwise specially provided, or there be something in the
Subject or Context repugnant to such Construction; and that
this Act shall not extend to Great Britain, except where expressly
mentioned.

LXXVIII. And be it enacted, That if any Prisoner or other
Person taking an Oath under the Provisions of this Act shall wilfully
forswear and perjure himself in any Oath to be taken under this Act,
and shall be lawfully convicted thereof, the Person so offending shall
suffer such Punishment as may by Law be inflicted on Persons con-
victed of wilful and corrupt Petjury ; and that in all Cases wherein b
this Act an Oath is required the solemn Affirmation or Declaration of

any
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any Person' being 4 Qfaket, of bthet Person by Law allowed fo
aﬂijz‘tﬁ ot ’d?eélétﬁ:, all a‘né thay be accepted znﬁ‘ taken inedrliep
thetebf’s afid- thit ‘éVery Person aking such Affirmation or Decla|
ration, Who shall ﬁg}ﬁbﬁviéted of wilful false Affirmation or El)eclaratioy

v

shall ihctir and suffer F:uéh and /thié same Penalties as are inflicted ;m(i
m??bséd[ u}ff&q ‘P{ai's?[ﬂé,1 c?l’ixvilctedl ?? wilfu] and corrypt Perjury.

LXXIX: YAM be' it! ehacted, Thét’ this Act may be amended, Act maybe
altjsi;éd; or 1?éP§%lehﬁu,ﬁ#gxt)‘liﬂs ISes)sii‘m} of flf”s}.zli‘amqnp.l altered.

LXXX. AHd Bé # shadted, That this Act shall, as to all Matters Fommence-
not! dﬁhel.'\fv‘isg %‘fqyidéd fdr% (};mmexice r%:n,p,d hpoplep’ into operation ment of Act.
on the "’Eﬂ‘sfj ;jf pf {Z}"d?em er One thqusand eight, hundred and

!
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SCHEDULES to which this Act refers:

{

{

T L
I

nort ol SCHEDULE: ¢A.)

Memorandum to be subscribed to the Writ of Capias.

TJHI}S( Wi i; to be execnted, within, One Calendar Month from the
Date thereof, in¢luding the Day of such Date, and not afterwards:
I

T i
A Warning t0 the Defendant.

If the Defendant, having given Bail on the Arrest, shall omit to put
in Special Bail; as required, the Plamtiff may proceed against the
Sheniff, or on the Bail Bond,

M

, Endorsements to bg made on the Writ.

Bar for Pounds, by Order of [naming the
Judge making the Order]. Dated this Day of

This Writ was issued by E. F. of Attorney for the
Plaintiff [or Plaintiffs] within named, who resides at .
Or,

This Writ was issued in Person by the Plaintiff within named, who
resides at [mention the City, Town, or Parish, and also the Name of
the Hamlet, Street, and Number of the House of the Plwntiff's Resi-
dence, if any sych there bel, 0

10 E SCHE-
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SCHEDULE (B.)

Name, &c.
of the Person Name, &c. Date Date Sum

giving the of Person for | Number. of . of for which™ Defeasance.

Warrant of | whom given. Execution.| Filing. .

Attorney. given.

A. B. of C.D. of No.1, |Jan.1,183 .| Jan. 10. | 1,000, Tt:;ecure
500

Manufacturer.| Merchant. payable, &c.
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