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CHAPTER clvi.
An Act for the Conservancy and Improvement of' the

River Dee. [ 12th August 1889.

HEREAS divers Acts the titles of which are set out in the

First Schedule hereto have in and since the year 1700 been
passed relating to the River Dee which Acts are in this Act col-

lectively referred to as “the Dee Acts”
in which they were respectively passed :

And whereas by the Act of 1732 (6 George 1I cap. 30) after
reciting that the sands soil and ground not bearing grass commonly
called the White .Sands from the city of Ohestel to the sea and
lying between the county of Chester on the north side and the
county of Flint on the south side were of great breadth in most
places and the river not being navigable was chiefly owing to the
breadth of the said sands and to the shifting of the channel from
one side thereof to the other as the winds and tide varied also
reciting that the White Sands were not likely to be of any benefit
to any person unless the river was bounded in and made navigable
by sea walls banks and fences which would require a very great
expense as well to erect as to maintain and repair yet nevertheless
if the White Sands were recovered from the sea by sea walls banks
and fences and the channel thereby confined to one certain course
it would not only effectually make the river navigable but vesting
the Whbhite Sands in the undertakers would be a considerable
encouragement to the undertaking thereof It was enacted that
Nathaniel Kinderley gentleman his heirs and assigns and such
persons as he or they should nominate (in this Act referred to as
‘““the Kinderley undertakers’’) should be and they were thereby
appointed undertakers of the said navigation and authorised to
make and keep the river navigable from the sea to a certain point
within the said city called Wilcox Point in such manner that there
should be sixteen foot water in every part of the river at a

moderate spring tide for ships and vessels to come and go to and
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from the said city and to that end to alter the channel of the river
through the White Sands and other marshes as they should think
fit and to erect banks walls sluices works and fences and execute
other works for the purposes aforesaid And as the undertakers
would necessarily be at a very considerable expense in making and
keeping the river navigable they were empowered so soon as the
river was made navigable in manner aforesaid to take and receive
certain duties and tonnages in the Act mentioned within the
following limits (namely) between the city of Chester and Park
Gate on the north side of the river and the said city and the town of
Flint on the south side of the river and as a further recompense
certain sands marshes and salt grass and other lands and the White
Sands in the Act mentioned were so soon as the river was made
navigable vested in the Kinderley undertakers for their proper use
and they were empowered to 1nclose and improve the same and
to take the rents and profits thereof for their proper use subject
to the conditions therein-after mentioned and certain Commis-
sioners were thereby constituted for (among other purposes) seeing
to the providing and working of two ferry boats for the public
use of all His Majesty's subjects at two convenient places upon
the river:

And whereas by the Act of 1740 (14 George II. cap. 8) the
several persons therein named or referred to proprietors of the
undertaking for recovering and preserving the navigation of the
river were incorporated by the name of ‘The Company of Pro-
“ prietors of the Undertaking for recovering and preserving the
““ Navigation of the River Dee™ (in this Act referred to as * the
Dee Company ) with power to purchase lands for the uses of
the said navigation and to do all such acts as the Kinderley undey-
takers were empowered to do by the Act of 1732 and to take and
receive all such duties tonnage dues and payments whatsoever as
the Kinderley undertakers were empowered to do by the same Act
and to embank inclose improve and apply to the use of the Dee
Company the White Sands soil and ground and other lands by the
same Act vested in the Kinderley undertakers upon the terms and
conditions in the same Act mentioned in the same manner as the
Kinderley undertakers mighit have done and also to execute all the
powers and authorities vested in the Kinderley undertakers by the

~Act of 1732 in such manner as they might have executed the same

subject to the limitations conditions and restrictions in the same
Act mentioned :

And whereas by the Act of 1743 (17 George II. cap. 28) it was
among other things enacted that imstead of the said depth of
sixteen feet the Dee Company should from time to time and at
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all times thereafter maintain and keep the River Dee from the
sea to Wilcox Point in such manner that on the computation
of a moderate spring tide as marked on a certain standard therein
referred to there should be fifteen feet of water in every part of the
channel of the said river for ships and vessels to come and go to and
from the said city And provision was made for ascertaining the
depth of water within the channel of the said river by means
of soundings taken from time to time by certain persons called
SUPervisors appomted as therein prescribed for that purpose :

And whereas by the Act of 1753 (26 George 1I. cap. 35) the Dee

Company were after the time therein mentioned to pay to the
trustees for the time being acting in execution of that Act (in this
Act called ‘the Hawarden embankment trustees”) two yearly
rentcharges or sums of two hundred pounds and fifty pounds
which rentcharges are in this Act referred to as ‘the Hawarden
annuities = :
- And whereas by the Dee Standard Restoration Act 1851 after
reciting among other things that certain. check piles or standards
appointed to be set up by the Act of 1743 were never set up and
that the standard mentioned in the said Act many years ago either
perished or was taken up provision was made for setting up a
standard at the sluice house at Chester and to place on it a mark
corresponding with what should be found as therein provided to have
been a moderate spring tide when the original standard was set
up and that such standard should be kept in repair and maintained
by the River Dee Commissioners at the cost of the Dee Company
and the said new standard should be deemed to be a continuation of
the original standard and the provisions of the Dee Acts relating to
the original standard and the powers by the Act of 1743 to be
exercised by the supervisors or the River Dee Commissioners were
to apply with reference to the new standard as if 1t were the original
standard and the rates and duties authorised to be levied by the
former Acts were repealed and new rates and duties were authorised
to be levied in lieu thereof : |

And whereas the lands reclaimed and inclosed by the Dee
Company under the powers of the Dee Acts are made chargeable
for any default in the maintenance of the said navigation in
conformity with the provisions thereof :

And whereas the provisions of the Dee Acts having proved
inadequate for the purpose for which they were passed of recovering
maintaining and improving the navigation of the river and the
trade thereon having been impeded and injured it is expedient
for preserving and encouraging the trade on to and from the said
river that provision should be made for the preservation and
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improvement of the said navigation by placing it under the control
and management of a Conservancy Board :

And whereas it is expedient for the objects aforesaid to transfer
to and vest in the Conservancy Board certain of the lands property
and rights of the Dee Company as herein-after mentioned :

And whereas in consideration of the Dee Company being ireed
from the liabilities with reference to the maintenance of the said
navigation and the ferries thereon and of the Conservancy Board
undertaking such liabilities it is reasonable that the Dee Company
should pay to the Conservancy Board such sum as herein-atter

provided :
And whereas 1t 18 expedlent that the offices of the River Dee

Commissioners and of the supervisors of the navigation of the River
Dee should be abolished and that the conservancy of the River
Dee should be transferred to and vested In the Conservancy Board
and that the regulation and control of vessels frequenting the said
river should be entrusted to that Board with such other powers as
are herein-after transferred and granted and that such Board should
be authorised to levy rates and dues in respect of the use of the
said navigation and otherwise as plescrlbed by this Act:

And whereas under an Act passed in the sixteenth year of the
reign of His Majesty King George the Third (cap. 61) intituled
« An Act for erecting a lighthouse or lighthouses and landmarks

“ in or near the port of Chester and for placing buoys upon the

. ¢ banks and shoals leading into and in the said port and for regu-

« Jating of pilots and persons towing or tracking of vessels to or
« from the city of Chester and for fixing the rates payable for the
““ same respectively ”’ certain powers relative to the pilotage and
the regulation and licensing of pilots within the said port and other
powers of a like nature are now vested in the trustees for the time
being acting in execution of the powers of the said Act and 1t is
expedient that all such powers be vested in the Conservancy Board :

And whereas it is expedient that power should be gwen to the
Dee Company to redeem the Hawarden annuities as in this Act is
provided :

And whereas it is expedient that the name of the Dee Company
should be changed and that the company should have  such powers
of sale mortgaging leasing and disposition of their lands not hereby
transferred to the Conservancy Board and such other powers and
rights relative thereto as are by this Act conferred upon them :

And whereas the purposes of this Act cannot be efiected without

the authority of Parliament :
May it therefore please Your Majesty that it may be enacted

and be it enacted by the Queen’s most Excellent Magesty by and
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with the' advice and consent of the Lords Spiritual and Temporal A.D. 1889
and Commons in this present Parliament assembled and by the =
authority of the same as follows :—

PART I.—PRELIMINARY.

1. This Act may be cited as the Dee Conservancy Act 1889 and Short titles.
the Acts mentioned in the First Schedule are in this Act referred
to as “ the Dee Acts”’ and each of them 1s in this Act referred to
as the Act of the year in which 1t was passed and this Act and the
Dee Acts may be cited as the River Dee Acts 1700 to 1889 and
each of them may be cited separately as the River Dee Act of the
year in which it was passed,

2. This Act is divided into six parts as follows viz.— Division of
I.—Preliminary. Act into
parts,

I1I.—Constitution and powers of Conservancy Board and
division of property &c.

I1I.—Tolls rates and duties.

I'V.—Financial.

V.—Provisions as to Dee Company.
- VI.—Miscellaneous.

3. Ior all purposes relating to the conservancy improvement and r;imits of
control of the navigation of the river and the estuary thereof the Act.
limits within which this Act may be put in force shall be the River
Dee and the estuary thereof from the old Dee Bridge in the city
and county of the city of Chester down to a point called the point
of Aire at or near the mouth of the said river on the south shore
thereof in the parish of Llanasa in the county of IFlint and also
down to another point called Hibre point likewise at or near the
mouth of the said river on the north shore thereof in the parish of
West Kirby in the hundred of Wirral in the county of Chester and
all streams havens creeks bays and inlets within such limits.

| 4., This Act shall except as is in this Act otherwise specially Commence-
provided come into operation on the first day of January one mentof Act.
thousand eight hundred and ninety which day is in this Act
referred to as ¢ the commencement of this Act” Provided that at
any time after the passing of this Act any appointment regulation
or order may be made notice issued and other thing done for the
purpose of bringing this Act into operation at such commencement.

5. The enactments of the Dee Acts described in the Second Repeal of
Schedule and all other enactments of the Dee Acts and of the enactments.
recited Act 16 Geo. IIL. cap. 61 inconsistent with this Act are
from and after the commencement of this Act hereby repealed.
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A.D.1889.  @. The following enactments (so far as the same are applicable
Incorpora- for the purposes of and not varied by or inconsistent with this Aect) -
tion of Acts, are mcorpmated with and form part of this Act (that is to say) :—
The provisions of the Commissioners Clauses Act 1847 with
respect to the following matters :—
The. meetmg's and other proceedings of the Commissioners
and their liabilities ;
The contracts to be entered into and deeds to be executed by
the Commissioners |
The liabilities of the Commissioners and legal proceedings
by or against the Commissioners ;
The appointment and accountability of officers of the
Commissioners ; |
The mortgages to be executed by the Oommmsmners
The accounts to be kept by the Commissioners;
The making of byelaws ;
Giving notices and orders ; and

- Access to the special Act:
The provisions of the Lands Clauses Consolidation Act 1845 and

of the Lands Clauses Consolidation Acts Amendment Act 1860
with respect to the purchase of lands by agreement (which
provisions are in this Act referred to as the “ Lands Clauses
Acts ) : - |
Part IV. (relating to change of name) of the Companies Olauses

Act 1863 :
The provisions of the Railways Clauses Consolidation Act 1845

with respect to the following matters :—
The settlement of disputes by arbitration ;
The recovery of damages not specially Prowded for and of
penalties and the determination of any other matters

referred to justices:
The Harbours Docks and Piers Clauses Act 1847 (except

sections 25 and 26 thereof) Provided that the provisions
of that Act with respect to lifeboats and to keeping a fide
and weather-gauge shall not be in force for the purposes of
this Act except so far as may from time to time. be required

by the Board of Trade.

Interpreta- 7. In this Act the followmg words terms and expressions shall
lion of terms. },,ve the several meanings hereby assigned to them unless there be

something in the subject or context repugnant to such construction
(that is to say) :—

““ The Dee Company ”’ means the company of proprietors of the
undertaking for recovering and preserving the navigation of
the River Dee;
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“The River Dee Commissioners” means the commissioners A.D. 1889,
constituted under the Dee Acts or under any of them ; T

“The Conservancy Board” and ‘“the Board” mean the con-
servators by this Act incorporated ;

“The Chester Corporation” means the mayor aldermen and
citizens of the city of Chester;

“The Wrexham Corporation” means the mayor aldermen and
burgesses of the borough of Wrexham ;

“The Flint Corporation” means the mayor aldermen and
burgesses of the borough of Flint ; >

““The Hawarden embankment trustees’ means the frustees
appointed in pursuance of and acting in execution of the Act
of 17568 and of an Act passed in the forty-fourth year of
the reign of His Majesty King George the Third intituled
““ An Act for more effectually maintaining and keeping
“ in repair the embankments and other works on the south
““ side of the channel of the River Dee within the manor and
“ parish of Hawarden in the county of Flint and for erect-
““ ing and keeping in repair other embankments and works
“ to prevent injury being done as well to the allotments
“ of land made by virtue of an Act passed in the eighteenth
““ year of His present Majesty from a certain common called
“ Saltney Marsh as also to ceriain lands the pr0pelty of Sir
‘““ Stephen Richard Glynne baronet ™

“The Hawarden annuities” means the annuities payable under
the Act of 1753 ;

“ The Dee Acts” means the Acts set out in the First Schedule :

“The port of Chester’” means the port of Chester within the
following limits namely commencing at the northern end of
the said old Dee Bridge then continuing along the right side
of the River Dee to the Red Stones at Hoylake in the county
of Chester and from thence in a direct line to the right side
of the River Voryd (or Clwyd River) in the county of Flint
and so continuing along the seashore and the left side of
the River Dee to the southern end of the said old bridge
and including the whole of the River Dee and the mouths
of all rivers brooks and watercourses falling therein (but
excluding the River Voryd or Clwyd and the mouth and
estuary thereof and the channels for the time being there-
from to the sea) Provided always that nothing herein con-
tained shall be deemed in any way to affect the limits of the
port as now or hereafter to be set out under the Customs
Acts ;
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AD.1839.  “The River Dee” or “the river ” means the River Dee and the
- estuary thereof within the limits by this Act defined and all
channels bars sand-banks and shoals thereof or therein and
all tributaries streams havens creeks bays and inlets com-
municating therewith so far as the tide flows and reflows over

the same ; |
" “The undertaking of the Dee Company ” means and includes the
lands rights powers and privileges now vested in the Dee
Company and not by this Act transferred to the Conservancy
Board and all existing or future works of reclamation of the
Dee Company and all lands for the time being reclaimed by

that company ;

“The undertaking”™ means and includes the navigation of the
river within the limits of this Act and the works lands rights
powers and privileges for the time being vested in the
Conservancy Board ;

The expression ‘‘ the harbour dock or piler” when used in the
Harbours Docks and Piers Clauses Act 1847 incorporated with

o ~ this Act means not only harbours havens gutters inlets docks
piers wharves or landing-places now existing on the river
within the limits of this Act and by this Act transferred to
the Conservancy Board but also those hereafter to be made
or constructed on the river by the Boadrd ; |

“Quay” means and includes any wharf bank pier jetty wall
landing-stage or place adjoining the river ;

« Shore ” means the shores of the river within the limifs of this
“Act so far as the tide flows and reflows between high and low
water mark at ordinary spring tides but does not include the
site of or lands within the broken bank ;

““ Person’’ includes corporation ; |
¢« Vessel ” includes ships lighters keels barges flats boa,ts wherries

rafts or craft or any other kind of vessel whatsoever whether
navigated by steam or otherwise ;

« Canal boat” means any boat however propelled intended for
use and ordinarily used for the conveyance of goods on a canal
not being a ship registered or requiring to be registered under
the Merchant Shipping Act 18564 and the Acts amending the
same and not being of greater draught than 6 feet 6 1nches or
breadth than 14 feet 8 inches or length than 74 feet 10 inches;

«« Master ” when used in relation to any such vessel means any
person whether the owner master or other person lawfully or
wrongfully having or taking the command charge or manage-
ment of the vessel for the time being ;
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“Tolls”” or “ dues” includes all tolls charges rates or dues by AD. 1889.
this Act authorised : T

““ Traders ”’ means the persons entitled to vote in the election of
traders conservators under this Act: |

‘“ Shipowners ~’ means the persons entitled to vote in the election
of shipown'ers conservators under this Act ;

““ Schedule ” means schedule to this Act and  part” means part
of this Act :

For the purposes of this Act in enactments (other than Part TV
of the Compzmleb Olauses Act 1863) 1 incorpor ated with this Act: —
““ The commissioners” or “the company” or “the undertakers ”
means the coneermtms or the Conservancy Board as the case

may require ;

““ The undertaking ” means the undertaking of the Conservancy

- Board :

In the Harbours Docks and Piers Clauses Act 1847 the expres-
sions ““ within the limits of the harbour dock or pier” and
““the special Act ™ respectively mean within the limits of this
Act and this Act:

And for the purposes of this Act the expressions “the company
and ““ the passing of the special Act” in Part IV of the Companies
Clauses Act 1863 mean respectively the Dee Company and the
commencement of this Act :

The schedules shall be read and have effect as 1f they were part
of this Act: |

Words terms and expressions to which meanings are assigned
in enactments incorporated with this Act or which have therein
special meanings have‘in this Act the same respective meanings
unless varied by this section or unless there be something in the
subject or context repugnant to such construction :

For the purposes of this Act in any enactment mcorporated with
this Act the term * court of competent jurisdiction ” shall have
effect as if the debt or demand with respect to which it is used was
a simple contract debt and not a debt or demand created by
statute and the term “ superior courts ” shall include any court of
competent jurisdiction.

PART IL.—CONSTITUTION AND POWERS OF CONSER-
VANCY BOARD AND DIVISION OF PROPERTY &c.

8. Subject to the provisions of this Act the duty of CArryIng Constitution
this Act into execution shall be vested in and performed by the of Dec Con-
conservators to be appointed and elected in manner herein-after T or

provided and such conservators shall be a body corporate by the
9
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A.D. 1889, name of ‘“the Dee Conservancy Board ” and by that name shall
—  have perpetual succession and a common seal and shall have power
to take purchase and hold lands tenements and hereditaments goods
chattels and other property for any of the purposes of this Act

subject to the restrictions in this Act contained.

Appoint- 9. The Conservancy Board shall consist of the conservators to be

H;e“t. and — ganpnointed and elected as follows :—
election of
conser- ~ (A) Three persons (in this Act called the riparian conser-
vators. vators ”’) shall respectively be elected by the owners of lands
adjoining the river within the respective parishes of Chester
Hawarden and Northop and an additional person shall be
elected by the owners of land in every parish (execept Flint)
-adjoining the river when any work of navigation is about to be
commenced therein ;
(B) Eight persons (111 this Act called ¢ the traders conserva-
tors”’) shall be elected by the traders;
(¢) Six persons (in this Act called ‘ the shipowners conser-
vators ) shall be elected by the shipowners ;
(D) One person may be appointed by the Board of Trade ;
(E) Six persons shall be appointed by the Chester Corporation ;
(F) One person shall be appointed by the Wrexham Corporation;
(¢) One person shall be appointed by the Flint Corporation so
long as no ship dues are leviable in respect of vessels clearing
the river with cargo or passengers from or discharging cargo
or passengers at any wharf in the borough of Flint but if and
whenever ship dues are leviable in respect of such vessels then
two persons shall thenceforward be appointed by the Flint

. Corporation ;
(H) Two persons shall be appointed by the Great Western

Railway Company ;
(1) One person shall be appointed by the Shropshire Union

Railways and Canal Company ;
(1) Two persons shall be appointed by the Manchester Sheffield

and Lincolnshire Railway Company ;

(k) Two persons shall be appointed by the Wrexham Mold
and Connah’s Quay Railway Company ; '

(L) Two persons may be appointed by the Dee Company (Sllb]ect

to the provisions herein-after contained) ;
(M) One person shall be appointed by the county council for the

county of Chester ;
(%) One person shall be appointed by the county council for the

county of Flint ;
(0) One person shall be appointed by the county council for the

county of Denbigh.
10
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10. The appointment of conservators by the Dee Company shall
be subject to the following regulations and conditions :—

(a.) So long as the Dee Company are owners of not less than
two thirds of the uninclosed lands part of the estuary lying
to the northward of and abutting upon the line herein-after
referred to as ‘the division line” and situate between the
Broken Bank and an imaginary line intersecting the division
line and drawn from Bagillt church in the county of Flint to
Heswall church in the county of Chester (herein-after called
“ the intersecting line”’) they may appoint one conservator
in respect of the district situate to the northward of the
division line and to the eastward of the intersecting line
(herein-after called “‘ the east estuary district™).

(6.) So long as the Dee Company are owners of not less than

A.D. 1889.

Appoint-
ment of
conservators
by the Dee
Company.

two thirds of the uninclosed lands part of the estuary lying '

to the northward of and abutting upon the division line and
sitnate between the intersecting line and the termination
of such division line at the point marked A on ¢ the signed
plan ”’ herein-after referred to they may appoimnt one conser-
vator in respect of the distriet situate to the northward ot
the division line and to the westward of the intersecting
line (herein-after called ¢ the west estuary district ™).

(¢.) If and when the Dee Company cease to be owners of two
thirds of the lands either in the east estuary district or the
west estuary district as the case may be the power exercis-
able by the Dee Company of appointing one conservator
in respect of the district in which they shall so cease to be
owners shall thereupon cease and determine.

(d.) Whilst and so long as the Dee Company continue to appoint
a conservator for and in respect of the east and west estuary
districts respectively they shall not at the same time be at
liberty to vote as riparian owners In respect of any lands
belonging to them which are situate in the district 1n respect
of which they for the time being so appoint a conservator.

11. In the month of November or December in the year one
thousand eight hundred and eighty-nine and in one or other of the
same months in every subsequent third year the corporations of
Chester Wrexham and Flint and the county councils for the
counties of Chester Flint and Denbigh shall respectively appoint
the conservators whom they are respectively by this Act authorised
to appoint.
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A.D.1889.  13. In the month of November or December of the year oné
. thousand eight hundred and eighty-nine and in one or other of the

Appoint- . :

ment of same months in every subsequent third year :—

couservators (1) The Great Western Railway Company the Shropshire Union

ngrﬁ;ﬁiy - Railways and Canal Company the Manchester Sheffield and

companies. Lincolnshire Railway Company and the Wrexham Mold and
Connah’s Quay Railway Company shall respectively by minute
or other writing under the seal of the said companies respec-
tively appoint the conservators whom they are by this Act
respectively authorised to appoint ; |

(2) And subject as herein-before provided the Dee Company may

by minute or other writing under their sedl appoint the con-
servators or conservator whom they are for the time being
authorised by this Act to appoint.

Election of 13. The election of the traders conservators shall be effected

traders under according and subject to the definitions rules and regulations

conservators, prescribed by Part 1 of the Third Schedule.

Eléction of 14. The election of the shipowners conservators shall be effected
z‘;ipﬂwnﬁ?‘s under according and subject to the definitions rules and regulations
YO prescribed by Part I of the Third Schedule.

Election of 15. The election o_f* the riparian conservators shall be effected
riparian under according and subject to the definitions rules and regulations
conservators. .
prescribed by the Fourth Schedule.
As to 16. (1.) Every conservator (except the conservator to be appointed

E‘-Pg*ﬁﬂt_ment by the Board of Trade) shall retire from office on the thirty-first
ont i??:n_ day of December in the year one thousand eight hundred and
servators. . minety-two and on the same day in every subsequent third year but

1f a successor to any conservator shall not then have been or be not
then appointed or elected that conservator shall continue in office
until his successor is actually appointed or elected ;

(2.) Every conservator so about to retire shall be eligible for
re-appointment or ré-election as the case may be;

(3.) Every appointment of a conservator shall be notified in
writing by the town clerk clerk to county council or secretary of
company as the case may be in case of any such appointment in
the year one thousand eight hundred and eighty-nine to the lord
licutenant of the county of Flint and in case of every subsequent
appolntment to the clerk of the Conservancy Board. '

 Expenses of 17, All expenses of making up revising and keeping the lists and
election. registers of electors prescribed by the Third and Fourth Schedules

to tihus Act and all expenses incurred by the Board or any of its
12
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officers in giving ellect to the rules and regulations prescribed
by those schedules shall be defrayed as part of the working and
establishment expenses of the Conservancy Board.

18. The conservator whom the Board of Trade is by this Act
authorised to appoint may be appointed and from time to time
removed and another appointed in his stead and cvery such appoint-
ment or removal shall be signified by writing under the hand of a
secretary or an assistant secretary of the Board of Trade for the time
‘being and forwarded in case of any such appolntment in the year
one thousand eight hundred and eighty-nine to the lord lieutenant

of the county of Flint and in case of every subsequent appointment
to the clerk of the Conservancy Board.

19. In case of the failure at any time of the respective electors
of the {raders conservators or the shipowners conservators or the
riparian conservators to make a valid election in accordance with
this Act the Conservancy Board shall within three months after
such failure has been ascertained cause an election of such persons
to be held according to the provisions of this Act so far as circum-
stances will admit and the persons to be elected at such last-
mentioned election shall in respect of continuance in oflice be on

the same footing as il their election had taken place on the day on
which the valid election should have been held.

20. If any of the said several bodies by this Act authorised to
appoint or elect conservators mneglect decline or refuse to appoint
or elect conservators or to supply any vacancies which may arise
“amongst the conservators appointed or elected by them and which
they may be empowered by this Act to supply or if there shall be
any vacancy in the office of conservator the proceedings of tle
Conservancy Board shall not thereby be prejudiced affected or

invalidated but the conservators for the time heing shall for the
time being constitute the Board.

21. The quorum of a meceting of conservators shall be seven.

22. In case the same person be appointed or elected as a con-
servator by more than onc of the bodies by this Act authorised to
appoint or elect conservators such person shall forthwith elect in
respect of which of such appointments or elections he will act as
conservator and the other appointment or election of such person
shall thereupon become void and the vacancy so created shall be
~ filled up as an occasional vacancy is directed to be filled up.

23. If any conservator die resign become disqualified or incom-
petent to act or cease to be a conservator from any other cause than
that of going out of office by rotation every such vacancy shall be

13
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A.D.1889. filled up by the body by whom the conservator whose vacancy is to
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be filled up shall have been appointed or elected Andin every case
the conservator so substituted shall continue in office so long only

as the person for whom he is substituted would have been entitled
to continue 1n office. |

24.. No bankrupt shall be capable of being or continuing a con-
servator and his office shall upon his bankruptcy become and be
forthwith declared to be vacant A bankrupt’s disqualification
under this Act shall be removed or cease in the manner in which

disqualification can be removed or cease under the thirty-second
section of the Bankruptcy Act 1883.

295. No person holding any office or place of trust or profit under
the Conservancy Board or interested in any contract with the Con- -
servancy Board shall be capable of being a conservator and if at
any time subsequent to the appointment or election of any conser-
vator he shall accept or continue to hold any office or place of profit
under the Conservancy Board or be concerned or participate in any
manner 1n such contract or the profit thereof or in the profit of any
work to be done under the authority of this Act such person shall
cease to be a conservator and -his office shall thereupon become
vacant Provided that no person shall be disqualified to be appointed
or elected a conservator and no conservator shall vacate his office
by reason only of his being a shareholder in any joint stock com-
pany with which the Conservancy Board have entered or may
enter into any contract or have or may have any dealings or by
reason only of his being mterested in any loan of money to the
- Conservancy Board.

26. The Conservancy Board may from time to time provide and
maintain a fit and convenient office for holding the meetings of the
Conservancy Board and transacting the business of the conservancy
and for the use of their officers and for transacting such other
business as the Conservancy Board shall from time to time think
fit to allow or direct to be transacted therein and for such purpose
they may purchase lease or hire any messuage or tenement or land
which shall by the Conservancy Board be considered necessary and
may cause any new erection or building to be made upon any land
which shall be so purchased leased or hired by them.

27. The Conservancy Board shall hold their first meeting at the
town hall in the city of Chester at noon on the first Monday in the
month of January next after the passing of this Act and proceed to
put this Act into execution and after such first meeting meetings
of the Board shall be held at such times and in such places as the

Conservancy Board shall from time to time appoint for that purpose
14
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and the conservators present at such first meeting and any subse- A.D. 1849,
quent meeting may adjourn the same from time to time as they -
shall see fit and if at any meeting there be not a quorum of
conservators present within half an hour after the time appointed

for such meeting the conservators pr esent or the majority of them

or any one conservator if only one be present may adjourn such

meeting to another day.

28. The Conservancy Board may hold special meetings at any Special
place they may think proper and their clerk shall be bound to Meetings
convene a special meeting on a written request of any three or
more of the conservators stating the object of the meeting so
desired and such meeting may be adjourned from time to time.

29. A Conservancy Board meeting shall be held on the first Annual
Wednesday in the month of February in every year after the year fﬁ?%‘;grgf
one thousand eight hundred and ninety or on such other day as may
from time to time be appointed by the Conservancy Board in that
behalf and such meeting shall be called the annual Conservancy

Board meeting.

T i

30. At the first meeting of the Conservancy Board they shall Election of
by the majority of the votes of the conservators present elect one ¢hairman.
of their body to be their chairman until the next annual Conser-

vancy Board meeting and at every subsequent annual Conservancy

Board meeting the Conservancy Board shall in like manner elect

a chairman for the ensuing year and in every case the chairman

coing out of office shall be eligible for re-election if he continue

to be a conservator and in case the chairman die or resign or cease

to be a conservator or otherwise become disqualified to act as such

the conservators present at the meeting next after the occurrence

of such vacancy shall choose some other of their body to fill such
vacancy and the chairman so elected shall continue in office so long

only as the person in whose place he was elected would have been
entitled to continue chairman and if at any meeting of the Con-
servancy Board the chairman be not present one of the conservators

present shall be elected chairman of such meeting Each chairman

shall continue in office until his successor is elected.

31. All notices of any meeting to be held under the authority How notices
of this Act shall be in writing or print or partly in writing and Otf, “ﬁeegngs
partly in print and shall be delivered or sent by the clerk to the ;’erﬁ,aic;’“‘
Conservancy Board by post or otherwise to the usual place of abode Board to be
or place of business of each of the conservators three days at the 8"°"
least previous to such meeting except in case of a meeting adjourned
for less than three days whereof no notice need be given and cvery

notice shall specify the time and place of meeting and in case of a

15
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AD. 1889. special meeting shall specify the object thereof and no business shall
—  be transacted at any special meeting except such as is stated in‘the
| notice thereof.

Time. 32.-—(1.) Where by this Act any limited time from or after any
date or event is appointed or allowed for the doing of any act or
the taking of any proceeding then in the computation of that
limited time the same shall be taken as exclusive of the day of that
date or of the happening of that event and as commencing at the
beginning of the next following day and the act or proceeding -
shall be done or taken at the latest on the last day of the limited
time as so computed unless the last day is a Sunday Christmas
Day Good Friday or Bank Holiday or a day appointed for public
fast humiliation or thanksgiving in which case any act or proceed-
ing shall be considered as done or taken in due time if it is done or
taken on the next day afterwards not being one of the days in this
section specified. |

(2.) Where by this Act-any act or proceeding is directed or
allowed to be done or taken on a certain day then if that day
happens to be one of the days in this section specified the act or
proceeding shall be considered as done or taken in due time if 1t 1s
done or taken on the next day afterwards not being one of the days
in this section specified. , |

(83.) Where by this Act any act or proceeding 1s directed or

~allowed to be done or taken within any time not exceeding seven
days the days in this section specified shall not be reckoned in the

computation of such time.

Abolition of 33, The offices of the River ‘Dee Commissioners are hereby
River Dee  gholished and all the powers authorities rights duties and privileges
COmIHlS- - L] _ ]

of those Commissioners under and by virtue of the Dee Acts are

sioners,
repealed and extinguished.

Abolition of 34 The offices of supervisors of the navigation of the river
supervisors. gre hereby abolished and all their powers and duties shall cease and
determine.

Conservancy ~ 3D. The Conservancy Board shall be the conservators of the
Board to be pavigation of the river within the limits of this Act and subject

2???3‘;?“’”3 to the provisions of this Act all the rights powers privileges and
authorities now vested in the Dee Company under or by virtue of
the Dee Acts or any of them or under any other Act existing at
the passing of this Act in anywise relating to the Dee .Company or
under or by virtue of any prescription or otherwise howsoever with
respect to the conservancy of the river or the making and keep-
ing of the river navigable or in anywise relating to the river or
the navigation thereof or the making maintaining preserving or

16
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improving extending removing or renewing of causeways training-

walls groynes stages or other works of mnavigation and all other
the provisions of the Dee Acts relating or ancillary to the navi-
gation or the navigable channel of the river and not repealed by
this Act are hereby transferred to and vested in and may be
cxercised enjoyed performed and put in force by the Conservancy
- Board in like manner and as fully and effectually to all intents and
purposes whatsoever as the same respectively would or might be
vested 1 exercised enjoyed performed and put in force by the Dee
Company if this Act had not passed Provided always and it is
hereby expressly declared that no part of the undertaking of the
Dee Company as distinguished from rights of conservancy is
intended to be or shall be transferred under the provisions of this
section to the Conservancy Board.

36. The Conservancy Board shall be the harbour authority
within the limits of this Act of the harhour and port of Chester.

37. All the powers authorities duties and privileges now vested
in the corporation of Chester by charter statute prescription
custom or otherwise over or in respect of the port of Chester or
the River Dee and the anchorage and other tolls and dues now
vested 1n levied and collected by them and the powers of recovery
thereof shall from and after the commencement of this Act be
transferred to and vest in the Conservancy Board.

38. The pilotage trustees constituted by and acting in execution
of the herem-before recited Act of 16 George the Third cap. 61
shall cease to hold the ofiice of trustees under that Act and such
~ office is hereby abolished and the Conservancy Board shall have and
exercise all the existing powers rights authorities and duties of
those trustees and put in force and execute all the subsisting pro-
visions of the said Act (and any Act or Acts altering modifying or
affecting the same) as fully and effectually as if the Conservancy
Board were therein substituted for the said trustees NSo much of
section 42 of that Act as requires a pilot offering his service to
attend and lead the way with his boat until the ship or vessel to
which he has oifered his service shall be brought to an anchor at
Dalpoole or Parkgate is hereby repealed.

39. The Conservancy Board may subject to the provisions of this
Act from time to time remove alter raise or lower all banks shoals
jetties piers groynes welrs staiths landings slipways wharves drains
sluices watercourses culverts pipes sewers matters or things which
shall impede or obstruct the navigation within the limits of this

Act and may subject as aforesaid dredge scour deepen and cleanse
B 17
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A.D.1889. the bed banks shore and channels of the river and may subject as
——  aforesaid within the limits of this Act construct and maintain all:
walls dams trenches lay-byes gates weirs sluices culverts syphons
sewers drains towing paths causeways jetties landing-places dolphins
moorings mooring-chains buoys beacons perches lights groynes
engines pumps machinery hydraulic and other lifts and cranes
drops staiths tips works and appliances which may be necessary
or convenient for or incidental to the navigation :

Provided that the Conservancy Board shall provide a proper
substitute before interrupting the flow of sewage or water in any
watercourse sewer or drain and all substituted watercourses drains
and sewers shall be under the same jurisdiction care management
and direction as the existing watercourses drains or sewers for
which they may be so substituted :

Provided also that the Conselvancy Board shall not exercise any
of the rights or powers contained In this Act or the Dee Acts
within a distance of one hundred yards of the western side of the
sald old Dee Bridge without the previous consent in writing of the
Chester Corporation the Chester Waterworks Company the Shrop-

~ shire Union Railways and Canal Company and the owners for the
time being of the Dee Mills and other mills abutting upon or
adjacent to the weir and the said old Dee Bridge and such consent
may be upon and subject to any terms and conditions to be therein
expressed and may be given without prejudice to any liabilities the
Conservancy Board may incur in carrying out the purposes of this
Act or of the Dee Acts : |

Provided further that before the Conservancy Board dredge or
excavate any portion of the bed banks shores or channels of the
River Dee within twenty yards of the bridge which carries the
Chester and Holyhead Railway over that river to any greater depth
than the following (that is to say) :—

(A) Within twenty feet of either of the abutments of that bridge

to a greater depth than the low-water level at neap tides;

(B) Elsewhere within the said limits of twenty yards fo a greater

depth 'than six feet below the like low-water level ;
the Conservancy Board shall give to the London and North-western
Railway Company (111 this proviso called * the company ’) fourteen
clear days notice in writing addressed to the company at their
Euston Station specifying the place or places at which such
dredging or excavation is to be executed and the time at which
the same shall be commenced accompanied by plans and sections
showing the position depth and extent of the intended dredging
or excavation And if prior to the expiration of such notice the

company shall by their principal engineer or other authorised
18
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officer object to such dredging or excavation and thereof shall give
notice to the clerk of the Conservancy Board in person or by
delivering the same in writing to him or by sending the same
through the post addressed to him at the office of the Conservancy
Board then the Conservancy Board shall not proceed with such
dredging or excavation wuntil the Conservancy Board and the
company have agreed as to what dredging or excavation (if any)
can be executed with due regard to the safety of the said bridge
and the railway and works of the company and in default of such
agreement within fourteen days from the last-mentioned notice any
difference or dispute with regard to such dredging or excavation
shall be determined by an engineer to be appointed by the Board
of Trade at the request either of the Conservancy Board or the
company Provided also that nothing herein contained shall be
construed to defeat abrogate or lessen any right or remedy (if any)
the company have to recover from the Conservancy Board full
compensation for any injury occasioned by their works or operations
to the said bridge or to the company’s railway and works or the
traffic thereon.

4.0. The Counservancy Board may if they think fit build purchase
hire or otherwise employ vessels machinery or apparatus to be
propelled or worked by steam or otherwise at their discretion for
the purpose of dredging scouring cleansing and deepening the bed

shore and channels of the river or for other conservancy purposes
within the limits of this Act.

41. The Conservancy Board shall for the protection of the
rallway and works of the London and North-western Railway
Company (in this section referred to as ‘‘ the company ”’) unless the
Conservancy Board and the company otherwise agree observe
perform and be bound by the following provisions stipulations and
conditions (videlicet) :—

(o) Before commencing any work or operation having for its
object the narrowing enlargement or deepening of the existing
channel of the River Dee between the western boundary of the
parish of Hawarden and the point of Aire the Conservancy
Board shall give to the company fourteen clear days notice in
writing addressed to the company at their Euston Station
specitying the place or places at which such work or operation
1s to be performed and the time at which the same will be
commenced accompanied by a plan and section of the intended
work or operation And if prior to the expiration of such
notice the company by their principal engineer or other
authorised officer shall object to such proposed work or
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A.D. 1889, operation and thereof shall give mnotice to the clerk of the
T Conservancy Board in person or by delivering the same
in writing to him or by sending the same through the post
addressed to him at the offices of the Conservancy Board
the Conservancy Board shall not proceed with such work
or operation unless and until the Conservancy Board and the
company by their authorised agents have met and agreed
thereon and 1if for the space of fourteen days after such
last-mentioned notice shall have been served as aforesaid such
agents or either of them shall not have been duly authorised or
if they shall have failed to meet or to agree the Conservancy
Board and the company or either of them may apply to the
Board of Trade to appoint an engineer or may mutually agree
to appoint an engineer to inquire and determine if any and
what works ought to be constructed by and maintained at the
expense of the Conservancy Board for the protection of the
railway and works as well as the fime when such protective
works shall be commenced and within what period they shall
‘be completed and the cost and expenses of such inquiry shall
in all things be in the discretion of such engineer or of the
engineer so appointed as aforesaldd And the Conservancy
Board shall abide by perform and fulfil all the requirements in
writing of the said engineer or the engineer so to be appointed
in the manner and at the times specified by such engineer and
if such engineer shall make any requirement a condition pre-
cedent to any work or operation of the Conservancy Board
then until such requirement shall bave been fulfilled it shall not
be competent for the Conservancy Board to proceed with such
work or operation but if during or subsequent to the construc-
tion of any protective work the said railway and works or the
traffic thereon shall be injuriously affected or impeded by any
work or operation for the improvement of the River Dee
nething herein contained shall-be construed to defeat abrogate
or lessen any right or remedy (if any) the Company may have
-to recover from the Conservancy Board full compensation for
any injury occasioned by their works or operations to the
railway and works or the traffic thereon:

(B) Subsection (A) hereof shall apply to any embankment pro-
tecling the property of the company including the embank-
ment and works known as Lord Vivian’s Cop on the River
Dee so long as it is liable to be repaired by the company as if
such embankments and works had been part of the rallway

and works of the company :
20
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(¢) Notwithstanding anything in this Act contained the Company A.D. 1889.
may from time to time execute and maintain—

- (1) Such works in the bed or on the shores of the River Dee
as may be necessary for the safety and protection of the
Chester and Holyhead Railway and works connected
therewith and if any difference shall arise between the
company and the Conservancy Board as to the necessity
for any such works or the manner in which the same shall
be executed or maintained or the time when such works
shall be commenced or within what period they shall be
completed such difference shall be decided by an engineer
to be mutually agreed upon or in default to be appointed
at the instance of either party by the Board of Trade;
and |

(2) On their own land any other works in connexion with
their undertaking :
Provided always that such works shall not unreasonably interfere
with the channel or the maintenance or improvement thereof
or with the free navigation and user of the river.

42. In carrying out the works by this Act authorised the Con- For the
servancy Board shall for the protection of the railways quays Eﬁfgté’?em
wharves piers and works of the Great Western Railway Company Western
unless the Conservancy Board and the said company otherwise ggg‘;:gy
agree observe perform and be bound by the following provisions
stipulations and conditions viz. :—

(a.) The Conservancy Board shall not dredge so much of the bed

banks and channels of the River Dee as is opposite to any
quay whart pier or other work now belonging or leased to the
Great Western Raillway Company and 1s within twenty yards
of the- front or river line of such quay wharf pier or other

- work without giving to that company fourteen clear days

notice of their intention to do so such notice to be delivered at
or forwarded In a registered letter to the office of the secretary
of such company and such notice shall specify the position
depth and extent of such intended dredging and in the event
of the Great Western Railway Company objecting thereto or
requiring any modification thereof and the Conservancy Board
failing to agree the difference or dispute with regard to such
dredging shall be determined by an engineer to be appointed
falling agreement by the Board of Trade on the application of
either party and the Conservancy Board shall not execute any
such dredging except to the extent and in manner which may
be so agreed or determined as aforesaid :
B 3 . 21
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A.D.1889.  (b.) Nothing herein contained shall be construed to defeat
— abrogate or lessen any right or remedy (if any) the Great
Western Railway Company have to recover from the Conser-
vancy Board full compensation for any damage or injury to
the said quays wharves piers or other works or for any un-
reasonable or unnecessary interruption or damage to the traffic
thereon or thereat occasioned by the works or operations of the
Conservancy Board :

(¢.) Notwithstanding anything in this Act contained the Great
Western Railway Company may from time to time execute
and maintain such works in the bed or on the shores of the
River Dee as may be necessary for the safety and protection
of their railways piers quays docks and wharves or any of
them Provided always that such works shall not unreasonably
interfere with the channel or the maintenance or improvement
thereof or with the free navigation and user of the river and
if any difference shall arise between the Great Western Railway
Company and the Conservancy Board as to the necessity for
any such works or the manner in which the same shall be
executed or maintained or the time when such works shall be
commenced or within what period they shall be completed
such difference shall be decided by an engineer to be appointed
failing agreement by the Board of Trade on the application of

either party.

For the - 43. In carrying out the works by this Act authorised the

I;;ﬁe:tslﬁgop_ Conservancy Board shall for the protection of the docks quays

shire Union wharves and works of the Shropshire Union Rallways and Canal

iﬁlﬂgjﬁl Company unless the Conservancy Board and the said company

Company.  otherwise agree observe perform and be bound by the following
provisions stipulations and conditions viz. :—

(¢.) The Conservancy Board shall not dredge so much of the hed

banks and channels of the River Dee as 1s opposite fo any

“dock quay wharf or other work now belonging or leased to the

Shropshire Union Railways and Canal Company and 1s within

twenty yards of the front or river line of such dock quay

wharf or other work without giving to that company fourteen

clear days notice of their intention to do so such notice to be

delivered at or forwarded in a registered letter to the office of

the secretary of such company and such notice shall specify

the position depth and extent of such intended dredging and

in the event of the Shropshire Union Railways and Canal Com-

pany objecting thereto or requiring any modification thereof

and the Conservancy Board failing to agree the difference or
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dispute with regard to such dredging shall be determined by
an engineer to be appointed failing agreement by the Board of
Trade on the application of either party and the Conservancy
Board shall not execute any such dredging except to the
extent and in manner which may be so agreed or determined
as aforesaid :

(b.) Nothing herein contained shall be construed to defeat
abrogate or lessen any right or remedy (if any) the Shropshire
Union Railways and Canal Company have to recover from the
Conservancy Board full compensation for any damage or
injury to the said docks quays wharves or other works or for
any unreasonable or unnecessary interruption or damage to
the traflic thereon or thereat occasioned by the works or
operations of the Conservancy Board :

(¢.) Nothing in this Act contained shall be deemed to authorise
the Conservancy Board to do or execute any work act matter
or thing whereby the access of the docks quays wharves and
premises of the Shropshire Union Railways and Canal Company
may be rendered less commodious or convenient :

(d.) Notwithstanding anything in this Act contained the Shrop-
shire Union Railways and Canal Company may from time to
time execute and maintain—

(1.) Such works in the bed or on the shores of the River
Dee as may be necessary for the safety and protection of
their quays docks wharves or other works or any of them
and it any difference shall arise between the Shropshire
Union Railways and Canal Company and the Conservancy
Board as to the necessity for any such works or the
manner in. which the same shall be executed or maintained
or the time when such works shall be commenced or
within what period they shall be completed such difference
shall be decided by an engineer to be appointed failing
agreement by the Board of Trade on the application of
either party ; and

(2.) On their own land any other works in connexion with
their undertaking :

Provided always that such works shall not unreasonably interfere

with the channel or the maintenance or improvement thereof or
with the free navigation and user of the river.

44. The Conservancy Board shall for the protection of the
railway and works of the Wrexham Mold and Connah’s Quay

A.T). 1889,

For protec-
tion of the
Wrexham

Railway Company (in this section referred to as * thé company ’’) Mold and

unless the Conservancy Board and the company otherwise agrec
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A.D. 1889. observe perform and be bound by the following provisions stipula-
 tions and conditions viz. :—

- Quay Rail- |
way Com- (o) The Conservancy Board shall not commence any work or
pany. operation having for its object the narrowing or enlargement

of the existing channel of the River Dee between the bhridge -
carrying the Manchester Sheffield and Lincolnshire Railway
across the river in the parish of Hawarden and an imaginary
line drawn across the river in continuation of the broken
embankment or dredge so much of the bed banks and channels
of the River Dee as is opposite to any quay dock wharf or
other work belonging to or leased to the company and 1s
within twenty yards of the front or river line of such quay
dock wharf or other work without giving to the company
fourteen clear days notice in writing of their intention to do so
Such notice to be delivered at or forwarded im a registered
letter to the office of the secretary of the company and
such notice shall specify the position depth and extent of such
intended work operation or dredging and in the event of the
company objecting thereto or requiring any modification -
thereof and the Conservancy Board failing to agree.the differ-
ence or dispute with regard to such work operation or dredging
as the case may be shall be determined by an engineer to
be appointed failing agreement by the Board of Trade on the
application of either party and the Conservancy Board shall

- not execute any such work operation or dredging except
to the extent and in manner which may be so agreed or
determined as aforesaid :

() Nothing herein contained shall be construed to defeat
abrogate or lessen any right or remedy (if any) which the
company have to recover from the Oonservancy Board full
compensation for any damage or injury to the said quays
docks wharves and works or any of them or for any unrea-
sonable or unnecessary interruption or damage to the traffic
thereon or thereat occasioned by the works or operations ot
the Conservancy Board -

(c) Nothing in this Act contained shall be deemed to authorise
the Conservancy Board to divert alter or train that part of the
navigable channel of the River Dee which is between the said
bridge and the said imaginary line further from the Flintshire
shore than the same now exists or to do or execute any work
act matter or thing whereby the access to the quays docks
wharves and premises of the company may be rendered less

commodious or convenient :
24
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(D) Notwithstanding anything in this Act contained the company
may from time to time execute and mamtain—

(1) Such works in the bed or on the shore of the River Dece
as may be necessary for the safety and protection of
the piers quays and wharves of the company and if any
difference shall arise between the company and the Con-
servancy Board as to the necessity for any such works
or the manner in which the same shall be executed or
maintained or the time when such works shall he com-
menced or within what period they shall be completed
such difference shall be decided by an engineer to be
mutually agreed upon or in default to be appointed at the
instance of either party by the Board of Trade ; and

(2) On their own land any other works which they are
anthorised to construct in connexion with their under-
taking :

Provided always that such works shall not unreasonably interfere
with the channel or the maintenance or improvement thereof or
with the free navigation and user of the river:

(E) Iixcept as is by this Act expressly provided nothing in this
Act contained shall take away lessen prejudice or alter any of
the estates rights interests powers privileges or authorities of the
company and in particular nothing in this Act contained shall
take away lessen prejudice cr alter any of the rights powers
privileges or authorities of the company under the Wrexham
Mold and Connah’s Quay Railway Act 1888 to appoint a

harbour master and to make and enforce byelaws subject as in
the said Act mentioned.

4.5. The Conservancy Board shall for the protection of the bridge
across the River Dee of the Manchester Sheffield and Lincolnshire

- Railway Company (in this section referred to as ¢ the company )

A.D. 1889.

For the
protection
of the Man-
chester

and the works connected therewith unless the Conservancy Board Shefiield

and the company otherwise agree observe perform and be bound
by the following provisions stipulations and conditions videlicet :—

(a¢) Every steam tug employed by or under the control of the
Conservancy Board in charge of a vessel or vessels either
coming up or going down the river shall tow such vessel or
vessels clear through the bridge before casting off :

(b) Notwithstanding anything in this Act contained the company
may from time to time execute and maintain such works
in the bed or on the shores of the River Dee as may be
necessary for the safety and protection of their bridge and the
works connected therewith or any of them and which they are
bound or may find it necessary to execute in fulfilment of the

20

and Lincoln-
shire Rail-
way Com-

pany.




A.D. 1889.

For the
protection
of certain
whari-
owners at

and below
T'int,

[Ch. clvi.] Dee Comservamcy Act, 1889. [52 & 53 Vicr.]

obligations incumbent upon them under the provisions of the
Manchester Sheffield and Lincolnshire Railway (Chester to
Connah’s Quay) Act 1884 (in this section called  the Act of
1884.’) Provided always that such works shall not unreasonably
interfere with the channel or the maintenance or improvement
thereof or with the free navigation and user of the river and if
any difference shall arise between the company and the Con-
servancy Board as to the mecessity for any such works or the
manner in which the same shall be executed or maintained or
the time when such works shall be commenced or within
which they shall be completed such difference shall be decided
by an engineer to be mutually agreed upon or in default to be
appointed at the instance of either party by the Board of Trade
Provided also that nothing in this Act contained shall in any-
wise prejudice or affect any of the rights powers and privi-
leges of the company under and by virtue of the Act of 1884
or take away diminish alter or affect their obligations under
that Act.

46. The following provisions shall have effect for the protection
of the following companies bodies firms and persons (that is to
say) :—

Messieurs Smith and Mawdsley Pentre Flint ;

Muspratt Brothers and Huntley Limited ;

The Darwen and Mostyn Iron Company Limited ;

Messieurs Newton Keates and Company Greenficld TFlintshire ;

Walkers Parker and Company Limited ;

Alfred Dyson Flint; and

The mayor aldermen and burgesses of the borough of Flint ;

(1.) The Conservancy Board shall not (except for the purpose of

e

removing shoals or other obstructions) dredge so much of the
bed banks and channels of the River Dee as is opposite to any
existing quay belonging to or occupied by any such company
body firm or person and is within twenty yards of the front or
river line of such quay without giving to the owner or occupier
for the time being of such quay fourteen clear days notice of
their 1ntention to do so such notice to be delivered at or
forwarded in a registered letter to such owner or oceupier and
such notice shall specify the depth of such intended dredging
and 1n the event of the owner or occupier to whom such notice
1s addressed objecting thereto or requiring any modification
thereof and the Conservancy Board declining to agree the
matter in difference shall be determined by a single arbitrator
to be appointed on the application of either pmty by thc, Board
of Trade ;
26
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(2.) Nothing herein contained shall prevent any such company
body firm or person depositing or putting any refuse or waste
material on his or their own land or on land in his or their
occupation provided the navigation be not thereby in any way
damaged or injured and that such deposit or putting of refuse
or waste be not calculated to prejudicially affect the mainten-
ance or improvement of the navigation or to interfere with the
free navigation or use of the river and if any difference shall
arise between any such company body firm or person and the
Conservancy Board as to any such deposit or putting or pro-
posed deposit or putting of refuse or waste such difference
shall be decided by an engineer to be mutually agreed upon or
in default to be appointed at the instance of either party by
the Board of Trade ;

~ (8.) Every such company body firm and person shall be entitled
to all necessary or reasonable access and egress for traffic of all
descriptions to and from the river and means of draimage over

A.D. 1889,

and through the Jands hereby vested in the Conservancy

Board ;
(4.) Nothing herein contained shall be construed to defeat abro-

cate or lessen any right or remedy (if any) which any such
company body firm or person has to recover from the Conser-

vancy Board full compensation for any damage or mjury to

their respective quays or gutters or for any unreasonable or
unnecessary interruption or damage to the traffic thereon or
the lawiul use thereof occasioned by the works or operations of
the Conservancy Board ;

(5.) Except as is by this Act otherwise expressly provided nothing
in this Act contained shall take away lessen prejudice or alter
any of the estates rights interests powers privileges or autho-
rities of any such company body firm or person.

47. Subject to the provisions of this Act the Conservancy Board
may use and appropriate in the works connected with their under-
taking or otherwise dispose of the soil and material dredged or
excavated by them from time to time.

48. The Conservancy Board may from time to time fix place
and continue upon or near the river all such buoys perches and
beacons whether floating or fixed or both and all such other marks
and signals as they shall deem necessary or expedient for the guid-
ance and direction of vessels navigating the river and they may
from time to time maintain continue and support such buoys
perches beacons and other marks and signals and remove alter vary

or renew the same as they shall deem necessary or proper for the
27
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purposes aforesaid and they may also from time to time cause the
bar and channels and banks of the river to be surveyed and sounded.
and may make and do all other works regulations matters and things
whatever which they shall deem necessary or expedient for the
purposes atoresaid and for the regulating of the pilotage anchorage
working and mooring of ships and vessels within the limits of this

Act.

49. In carrying out the provisions of this Act the Conservancy
Board shall consider equally and fairly the respective interests of
all quays on the river and the safe and convenient navigation of
the channels leading thereto.

50. The Conservancy Board may appomt by writing under their
common seal (at such remuneration and upon such terms and con-
ditions as they may think fit) an acting conservator (not being and
who shall not be a member of the Conservancy Board) for the
purposes of the Dee Acts and of this Act and may from time to
time suspend or remove such acting conservator as the Conservancy
Board shall think fit and appoint another in his stead and the acting
conservator shall twice at least in every year and at such other
times as he shall be required by the Conservancy Board survey and
inspect the river and report to the Conservancy Board upon the
state of the navigation thereof.

Such acting conservator shall exercise and execute all such
powers duties and authorities under the Dee Acts and this Act and
hereby vested in the Conservancy Board as that Board shall from

time to time authorise or prescribe.

5l. The Conservancy Board may from time to time appoint
employ and remove all such harbour-masters collectors weighers
and meters and other officers as they may deem requisite .for the
execution of any purpose which the Conservancy Board have autho-
rity to execute and determine their respective remuneration and

duties.

52. If any company or person under any pretence whatever
shall deposit place cast or unload any ballast sand stones rubbish
wreck filth gravel coal ashes or other substance into the river or on
the shore or banks thereof within the limits of this Act except in
such places and in such manner as shall be directed by the Con-
servancy Board or any ballast master or other officer appointed by
them the company or person so depositing placing casting or
unloading shall forfeit and pay any sum not exceeding ten pounds
for every such offence. over and above the expense of the removal
of the ballast and other substances and materials so deposited
placed cast or unloaded Provided always that the provisions of this
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section shall not be applicable to any works of reclamation lawfully

carried out by the Dee Company in accordance with the provisions
of this Act.

53. If any owner tenant or occupier of any quay or land ad-
joining the river whereon any ballast is placed contrary to the
provisions of this Act fail to remove it from the quay or land
within twenty-four hours after notice in writing from the Con-
servancy Board to remove it the Conservancy Board may remove
all or any part of it to such places as they think fit and the charges
of removing it shall in addition to any penalty by this Act or the
Dec Acts imposed be paid by such owner tenant or occupier and be
recoverable as a penalty.

54. If any person cast or unload into or out of any vessel in the
river or if any person having the command of any vessel in the
river knowingly permit to be cast or unloaded into or out of the
same any ballast and such respective person have not (during
the whole time of such casting cr unloading) a stage or portsail
sufficiently large and properly fastened from the vessel into or out
of which such ballast is to be cast or unloaded to the upper edge or
highest part of the quay or land or to the other vessel into from or
upon which such ballast is to be cast or unloaded and so as to
prevent any such ballast from falling into the river every such
person so offending shall for every such offence forfeit any sum not
exceeding forty shillings for the first offence and not exceeding ten
pounds for every subsequent like offence.

5. The Conservancy Board and their officers agents servants
or workpeople may after due notice and within reasonable hours
enter upon the lands and premises of any person or corporation
whatsoever in order to recover and ‘fetch away or seek after any
buoy or other property belonging to the Conservancy Board which

may have drifted or been thrown upon such lands or been otherwise
lost.

56. In addition to the powers of making byelaws contained in
the Harbours Docks and Piers Clauses Act 1847 the Conservancy
Board may subject to the provisions of this Act from time to time

make such byelaws to take effect within the limits of this Act or

the port of Chester as may be thereby prescribed as they shall think
fit for all or any of the following purposes (that is to say) :—

For preventing and removing obstructions or impediments in the
river;
For mooring berthing or removing vessels in any part of the
T1Ver ;
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A.D.1889.  Tor regulating the management superintendence and police of
T the river and of the works constructed or to be constructed for
the improvement thereof and of the beacons and lighthouses
buoys and mooring-posts and for preventing injury to the

works under the jurisdiction of the Conservancy Board ;

For regulating the conduct of the owners masters pilots and
crews of vessels propelled by steam or otherwise on the river
with regard to times of sailing the mode of navigation the dis-
playing of lights the taking on board and landing or putting
out passengers and the towing of vessels;

For regulating the conduct of boatmen ferrymen and others
plying on the river; |
For regulating the conveyance of rafts of timber on the river;

For regulating the removal and disposal of all ballast brought
by vessels entering the river and for regulating the supply of
ballast to vessels leaving in ballast so as to prevent ballast
bemg thrown or allowed to fall into the river or obstructing
the navigation ;

For controlling the making mamtalmncr and using of any quays
wharves sta,ges or other works in the river or upon the shore
or banks thereof or upon lands abutting on the river or con-
nepted therewith ;

For controllirg the making excavating and deepening of any
lands dock entrances river frontage or other like works.

The byelaws to be made by the Conservancy Board shall be
observed under such penalties as may be by the byelaws provided
not exceeding the sum of five pounds for each offence besides
damages if any and all penalties recovered for the breach of any
byelaw made by the Conservancy Board shall be paid to the Con-
servancy Board and form part of the conservancy fund.

Byelaws 57. All byelaws made by the Conservancy Board under the

to be con-  Payhours Docks and Piers Clauses Act 1847 or under this Act
firmed by

Board of shall be subject to the confirmation of the Board of Trade and no

Trade. other confirmation shall be necessary.

Power to 58. The Conservancy Board may from time to time license
license -steam tugs for towing vessels and lighters or flats used as lighters
steam tugs

(not being canal boats) respectively plymg for hire upon the river
and may charge for such license an annual sum not exceeding five
shillings per annum and the owner or master of any steam tug
lichter or flat used as a lighter (not being a canal boat) plying for
hire upon the river without holding such license as aforesaid and

every person who shall use or employ any such steam tug lighter or
30
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flat shall for every such offence be liable to a penalty not exceeding
five pounds.

59. The Conservancy Board may if they think fit purchase or
hire and maintain steam vessels steam tugs lighters and flats for
use in the river and for the towing of vessels in and out of the
same and subject to and under such regulations and byelaws as the
Conservancy Board shall from time to time order and direct FPro-
vided always that the powers hereby conferred on the Conservancy

A.D, 1889,

Power to
purchase or
hire steam
vessels or
tugs.

Board shall not in any way interfere with or prevent any company

or person from providing or using steam tugs in the river or from
hiring or employing them in accordance with the provisions and
conditions of the license granted by the Conservancy Board.

60. The Conservancy Board shall on and from the commence-
ment of this Act undertake and perform all the duties and works
and other obligations from which the Dee Company are herein-atter
by this Act released and discharged and shall repair and maintain
such and so much of the banks causeways and forelands on both
sides of the river between Wilcox Point and the Broken Bank as
are or is hereby transferred to and vested in the Conservancy Board
and as are or 1s not repairable by the Hawarden embankment
trustees or any corporation company body or person other than the
Dee Company and shall also repair and maintain the sluices in such
banks In case the Conservancy Board at any time after reasonable
notice given to that Board by the Dee Company make default in
effectively upholding maintaining and repairing any or any part of
the banks causeways forelands and sluices which they are by this
Act required to maintain it shall be lawful for the Dee Company
to apply to the Board of Trade to and that Board may thereupon
appoint an engineer or inspector to examine the same and report
thereon and to specify what works (if any) are necessary or proper
to be done to remedy such default and in the event of failure by the
Conservancy Board to forthwith execute and do the works specified
in such report the Dee Company may thereupon forthwith execute
and do the same and may recover the costs charges and expenses of
executing such works and of the examination and report (or so
much thereof as such engineer or inspector shall certify to be
reasonable) from the Conservancy Board and the amount of such
costs charges and expenses so certified shall be a debt due from the
Conservancy Board to the Dee Company and may be recovered
accordingly in any court of competent jurisdiction with costs of
sult :

Provided always that in case of emergency it shall be lawful for
the Dee Company in the event of failure by the Conservancy Board
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torthwith to take such measures and to execute such works as are
necessary 1o avert or to abate or remove any injury to the said
banks causeways forelands and sluices to proceed at once to take
such measures and to execute such works giving at the same time
notice in writing to the Conservancy Board of their intention so to
do and the expenses incurred by the Dee Company in remedying
such default shall be paid by the Conservancy Board and may be
recovered from them in any court of competent jurisdiction.

6]1. The Conservancy Board shall within one year after the
commencement of this Act give security to the county council for
the county of Flint to the extent of two thousand pounds for the
due performance by the Conservancy Board of the aforesaid duties
and obligations so far as respects the maintenance of the said
ferries by this Act transferred to that Board by appropriating and
setting apart the sum of two thousand pounds (part of the sum of
thirty thousand pounds to be paid as herein-after mentioned by the
Dee Company Lo the Conservancy Board) or by charging a sum of
two thousand pounds on a sufficient part of the lands hereby
transferred to that Board or partly by each such mode or in such
other manner as shall be agreed on between the county council for
the county of Flint and the Conservancy Board and if any difference
shall at any time arise between the parties as to carrying out or
giving effect to this section such difference shall be referred to and
settled by a barrister to be appointed on the application of cither
party by the Board of Trade.

62. On and from the commencement of this Act the lands
estates interests hereditaments and property of the Dee Company
shall be divided in manner herein-after described one portion
thereof being transferred to and vested in the Conservancy Board
by virtue of this Act and the residue thereof being retained by the
Dee Company :—

(A) The plan signed in duplicate by Albert Edmund Earl of
Morley Chairman of Committees of the House of Lords and
deposited in the Parliament Office and the Private Bill Office
of the House of Commons is in this Act referred to as ¢ the
signed plan ™ ; '

(8) The enclosed lands of the Dee Company coloured pink upon
the signed plan are to be retained by the Dee Company ;

(¢) The land lying between the enclosed lands and the Broken
Bank which has been partially reclaimed by the Dee Company
coloured yellow upon the signed plan is to be retained by the
Dee Company ; |

(D) The line drawn on the signed plan from a point marked B
on the Broken Bank. such point marked B being forty-eight
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chains measured on a line in continuation of the Broken Bank A.D. 1889.
from the centre of the old Chester and Holyhead turnpike road -
at Golftyn near St. Mark’s Church to another point marked A
on the signed plan such point marked A being one hundred and
twenty-nine chains or thereabouts in a north-easterly direction
from the lighthouse shown on the signed plan at the Point of
Aire 1is helem-aftel and fhlouﬂ“b()llt this Act referred to as
‘““the division line ™

() The unenclosed ]auds of the Dee Company next herein-after
described lying to the south of the division line and herein
called “ the Mostyn Marshes ”” are to be retained by the Dee
Company namely :—

All such unenclosed lands of the Dee Company as lie
between the present enclosed lands on the south and the
division line on the north and between the line marked
C.D. drawn on the signed plan (being a line commencing
in the centre of Llanerchymor Gutter at Llanerchymor
Quay at the point marked C on the signed plan to a point
marked D on the division line being seven hundred and
twenty-five chains measured along such division line from
the Broken Bank) and another line marked E.F. drawn on
the signed plan (being a line commencing in the centre of
Llinegar Gutter at the point where the Chester and Holy-
head Railway crosses that gutter marked E on the signed
plan to a point marked I on the division line being two
hundred and eighteen chains measured along such division
hnefrom the said point marked D) except nevertheless the
bed soil and banks of the channel for the time being of
the river which are to belong to the Conservancy Board ;

(F) There are hereby transferred to and vested in the Conservancy Vesting bed
Board the following namely :— of river &e.

(1.) The bed and soil of the navigable channel of the river board.
from Wilcox Point to an imaginary line drawn across the
river in continuation of the direction of the Broken Bank
and also the bed and soil of the main navigable channel
for the time being of the river from such imaginary line
seawards ;

(2.) The river embankment on the south or Flintshire side of
the river or so much thereof as belongs to the Dee Com-
pany and the shore and forelands of the Dee Company on
that side of the river from opposite Wilcox Point to the
imaginary line in the last preceding paragraph mentioned
except the parts thereof respectively coloured blue and pink
on the signed plan ;
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AD.1889. - (3:) Theriver embankment on the north or Cheshire side of
— " theriver'or so.much thereof as belongs to the Dee Com-
pany and the shore and forelands of the Dee Company on
. that side’ of the river from Wilcox Point down to the
¢.." .. DBroken -Bank including the ferry house at- the Higher
i - Ferry but excepting the parts of the said embankment
| -and. forelands respectively coloured brown on the signed
plan ;

-/(4) Al lands shore and forelands of the Dee Oompany on
~the southerly side of the division line and all lands which
the Dee Companyis or but for this Act would be entitled
to enclose and reclaim on the same side of the division line
except the Mostyn Marshes and the lands colomed pink on

- the signed plan ; S ~

(56.) All training walls groynes stages perches and other works
of navigation of every description of the Dee Company
and the ferry boats and all plant tackle and appliances
thereof or appertaining thereto ;

freed and discharged of and from all mortgages charges and
incumbrances created by the Dee Company and all claims and
demands of all mortgagees and judgment or other creditors of
that company but subject to such tenancies and easements and
‘rights in the nature of easements as now by grant of the Dee
Company or their representatives or assigns or otherwise affect
the same but with the benefit as and from the commencement
. of this Act of all rents payable in respect of such tenancies
‘easements and rights and of all covenants and obligations on
the tenants’ and. grantees’ parts and incidents of or rclatmg to
such tenancies easements and rights in the nature of easements ;

(G) All the lands of the Dee Company coloured pink yellow
blue and brown on. the signed plan and the Mostyn Marshes
and all enclosed lands of the Dee Company and also all unen-

“closed lands of the Dee Company on the northerly side of the

division line are to be refained by the Dee Company sub] ect as

" to that portion of the said lands coloured blue which is situate

at the Lower Ferry to the exercise on and over such lands

by the Conservancy Board of whatever rights are or may be or

become necessary for or in connexion with the maintenance
improvement working or user of the Lower Ferry :

But nothing in this Act or the signed: plan contained shall confer
upon the Dee Company any right or title to anything shown upon
the signed plan which the Dee OOmpany Would. not hEWO had 1if this

Act had not been passed.
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63. A copy of the signed plan together with a copy of the A.D. 1s89.
supplemental plan herein-after referred to shall forthwith after the Conm olan te
passing of this Act be lodged with the clerk of the peace for the p, r()ilﬁp];:)sited
county of Flint with the clerk of the peace for the county of the city with clerk
of Chester with the Conservancy Board and with the Dee Company %ﬁiﬂ?‘g‘fm
respectively.

64. In upon and in respect of the lands hereditaments and Board may
premises by this Act transferred to and vested in the Conservancy Eﬁiﬂ?:if
Board that Board shall have and may excrcise enjoy and put In enclosure
force all such rights powers privileges and authorities as the Dee _%"- under

: ee Acts in
Company under or by virtue of the Dce Acts or any of them or any regpect of
other Act heretofore passed or under or by virtue of any prescription transterred
or otherwise howsocver could or might have had exercised enjoyed tands.
or put in force in upon or in respect of such lands hereditaments

and premises if this Act had not been passed.

65. For the purpose of making improving extending altering Power of

maintaining renewing removing or protecting any work of navigation %‘msermncy
: . : - : : oard as to

or for the purposc ot doing anything whatever in the cxercise of payigation
any power hereby transferred to or conferred on the Conservancy of river.
Board for or in any way connected with the making maintenance or
improvement of the navigation of the river or the improving
maintaining or protecting any of the works of navigation of the
Conservancy Board that board may at any time and from time to
time at their absolute discretion and without liability to make any
compensation or payment whatsoever enter upon. take and use as
well for temporary purposes as permanently any land within the
limits of this Act over which the tide now flows lying seawards of
the Broken Bank of or belonging to or vested in the Dee Company
under the Dee Acts or any of them and not for the time being

reclaimed and enclosed And in particular—

(1.) The Conservancy Board may enter upon take and use such
lands as aforesald of the Dee Company if in their discretion
necessary or desirable for training the main navigable channel
of the mver through the Mostyn Marshes or part thereof in
such course direction and manner as the Board shall deem
advisable and the bed soil and banks of the channel for the
time being and as so trained shall belong to and be vested in
the Conservancy Board : |

(2.) The Conservancy Board may enter upon take and use such
Jands as aforesaid of the Dee Company if in their discretion
necessary .or desirable for training the main navigable channel
of the river to the northward of the division line in such course

direction and manner as the Board shall deem advisable and
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in such event but in such event only the bed soil and banks of

the channel for the time being and as so trained shall belong

- to and be vested in the Conservancy Board instead of the Dee
Company :

Provided that except in case of emergency the Conservancy Board

shall before exercising any of the powers by this section conferred

- give to the Dee Company at least fourteen days notice of their

intention so to do accompanied by a plan showing the works pro-
posed to be executed and if the Dee Company shall be of opinion
that any such works will unnecessarily or without reasonable cause
interfere with prejudice or disturb any lands of the Dee Company
and thereof give notice to the Conservancy Board and if the Board
and the company shall disagree or within thirty days after the
giving of such last-mentioned notice fail to agree as to such works
or the mode of executing the same or the time when the same shall
be commenced or the period within which the same shall be com-
pleted the matter in difference shall be referred to and settled by

an engineer to be agreed on or failing agreement to be appointed by
the Board of Trade and such engineer shall have power to direct by
and to whom the costs or all or any part of the costs of or attending
the reference to him or any sum he may prescribe therefor shall be
paid : -
Provided also that the powers by this section conferred shall not

extend to give to or vest in the Conservancy Board any powers

which the Dee Company might not have exercised or any lands or
rights in lands which the Dee Company would not have had if this
Act had not been passed.

66. The Conservancy Board may make maintain and use wharves
stages landing-places jetties or any like works on any lands hereby
or hereafter becoming vested in them and the Conservancy Board
may grant licenses on and subject to the payment observance and
performance of such charges terms and conditions as the Board may
consider reasonable to any person to make maintain and use any
wharves stages landing-places jetties or any like works and mno
person shall without such license or otherwise than in accordance
with the terms and conditions of the license make maintain or use -
any wharf stage landing-place Jetty or other like work any where
in the river or on the shore or banks thereof either on the lands of
the Board or of any other person '

Provided—

(1) That nothing in this Act contained shall take away or

prejudice any now existing right to make have mamtain or
use any existing or future wharf stage landing-place jetty

or like works under and subject to adl (if any) terms zmd
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conditions under and subject to which such right is held or
exists ;

(2) That the Dee Company shall be entitled without payment
to make maintain and use wharves stages landing-places
jetties or like works adjacent to their land between the Man-
chester Sheffield and Lincolnshire Railway Bridge and the
Broken Bank ;

(3) That every such wharf stage landing-place jetty or like work
shall be made maintained and used in such manner and under
and subject to such reasonable conditions and regulations for
the protection of or the prevention of injury to or'interference

A.D. 1889,

with the navigation or navigable channel or any works of the

Conservancy Board or the improvement thereof respectively as
that Board shall at any time or from time to time prescribe :
And the question what are reasonable conditions and regulations
shall in case of difference be settled by an arbitrator to be appointed
by the Board of Trade on the application of the Conservancy Board
or of the company or person interested.

67. The Conservancy Board may for the purposes of this Act
(in addifion to the lands transferred to and vested in them by this
Act) from time to time by agreement acquire in fee simple either
by purchase or by way of exchange or otherwise any land not
exceeding in the whole fitty acres and any right easement or
privilege therein thereunder thereover or thereupon (not being an
easement of water) DBut nothing in this Act shall exempt the
Board from any action indictment or other proceeding for nuisance
1n the event of any nuisance being caused by them upon any land
taken by them under the powers of this section.

68. The Conservancy Board shall at any time and from time to
time be entitled to quarry and take such quantity of stone from
Pen-y-llan or Boot Rocks in the townships of Golftyn and Kelsterton
in the county of Flint as may be required for making or main-
taining any training walls banks or other works of navigation
paying to the Dee Company a royalty not exceeding twopence per
ton 1n respect of any stone so quarried or taken Provided that no
such royalty shall be payable in respect of any stone got from any
land hereby vested in the Conservancy Board.

69. For the advantageous enjoyment and development of the
lands and property of the Conservancy Board and the Dee Company
respectively and the convenient exercise of their respective powers
and rights the following provisions shall have effect viz. :—

(1.) The Conservancy Board shall be enfitled to all necessary or

reasonable access and egress for traffic of all descriptions to
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.and from.theiriver and.all lands hereby :vested:in.them over
the lands of the Dee Company but as to lands already enclosed
or which shall hereafter be enclosed only over and by means of
now existing roads and futuresroads if and when made by the
Dee Company and reclamation embankments .and lands now
used or which hereafter shall be used as or for roads..

(2.) The Dee Company shall be entitled o all necessary or rea-
sonable access and egress for traffic of all descriptions to and
from the river and means of drainage over and through the
lands and. embankments hereby vested in the Conservancy
Board.

(3.) The Consew&ncy Board a,nd the Dee Company respectwely
shall 1f and so far as shall be neeessary in order to obtain access
to the Chester and Holyhead Railway or the old Chester and
Holyhead Turnpike Road be entitled to a convenient right of
foot horse-and cart road and rail road over any lands of the
other of them within a radius of one hundred. yards north west
and east from the point where the Chester and Holyhead
Railway crosses Llinegar Gutter. |

(4.) The Dee Company shall from time to time provide all such
means of drainage of on over or through their reclaimed or
partlally reclaimed lands as shall be necessary to avoid damage
or injury to any embankments or works of the Conservancy
Board or prejudice to the maintenance or improvement of the

 navigation.

(6.) The Dee Company shall be entitled to join reclamation
embankments to any river embankments of the Conservancy
Board and also to take gravel from the shore at the Point of
Aire for the use of the undertaking of the Dee Company but
not for sale or for use otherwise if and so far as 1t can be done
without prejudice to the navigable channel or the navigation.

(6.) The Dee Company shall be entitled to similar rights of making
maintaining and using wharves stages landing-places jetties or
like works without payment adjacent to the Mostyn Marshes
and adjacent to any of ‘the lands coloured respectively brown
and pink on the signed plan as are herein-betore reserved or
declared with respect to the lands of the Dee Company between
the Manchester Sheffield and meolnshu e Rallway Bridge and -
the Broken Bank.

(7.) Before any works shall be- executed by elther the Conser-
vancy Board or the Dee Company on over or throug]:t the
lands or embankments of the other of them in exercise of the.
richts by this section conferred proper plans and sections shall
be submitted to the other of them and in case the Board and

38




152'& 53 Vicr.]  .Dee Comservancy Act,"1889. '[Ch. clvi.]

.. the company. shall disagree- or within :thirty days fail to agree
as to such works or the mode of executing the same or the

- time when the same shall be commenced or the period within
which the same shall. be completed the matter in difference
shall be referred.to and- settled by an engineer to be agreed on
or failing agreement to be appointed by the Board of Trade
and such engineer shall have power to direct any works to be

- done by either or both parties and the mode in which and the
time when the same shall.be done and the. period within which
the same shall be completed and by and to whom the costs or
all or any of the costs of or attending the reference to him or
any sum he may prescrlbe therefm shall be paid.

70. The Conservancy _Boald..shall have full power to - sell
exchange lease let or otherwise dispose of any lands for the time
being vested in or belonging to the Board not for the time being
required or in the opinion of the Board likely to be required for the
works of conservancy and navigation or any part thereof or any
partial interest therein or any easement over or affecting the same
or any part thereof and may borrow on mortgage of such ]a,nds or
any of them any sum or sums of money.

71. Before the Conservancy Board sell or exchange any part of
the lands or foreshore belonging to them lying between the river
and any Jand of any other owner they shall offer to-sell such lands
or foreshore to the owner of the land between whose land and the
river the land or foreshore so proposed to be.sold or cxchanged as
aforesaid shall be situate at a price | to be settled in casc of difference
by arbitration.

72. The Conservancy. Board shall . not under the powers of this
Act without the consent of the Local Government Board purchase
or acquire in any city borough or other urban sanitary district or in
any parish or part of a parish not being within an urban sanitary
district ten or more houses which after the passing of this Act have
been or on the fifteenth day of December. last were occupied either
wholly or partially by persons belongmg to the'.lalbouring class as
tenants or lodgers. - AR .

The expression ‘labouring class”™ includes mechanics artizans
labourers and others working for wages hawkers costermongers
persons not working for wages but working at some trade,or
handicratt without employing others except members of their
own family and persons other than domestic servants whose
income does not. exceed an average of thirty shillings a week
and the families of any of such persons who may be residing
with them. | L
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73. Persons empowered by the Lands Clauses Acts to sell and
convey or release lands may if they think fit subject to the pro-
visions of those Aects and of this Act grant to the Conservancy
Board any easement right or privilege (not being an easement of
water) required for the purposes of this Act in over or affecting any
such lands and the provisions of the said Acts with respect to lands
and rentcharges so far as the same are applicable in this behalf
shall extend and apply to such grants and to such easements rights

~ and privileges as aforesaid respectively.

PART ITI.—TOLLS RATES AND DUTIES.

74, The several tolls rates and duties authorised to be levied by
the Dee Company by the Act of 1851 are hereby repealed.

75. When and so soon as it shall be certified by an officer
appointed by the Board of Trade that the depth of the navigable
channe] prescribed by the Dee Acts has been obtained (which certi-
ficate the Board 1s hereby authorised to grant upon and after such
inquiry as they may think necessary) the Conservancy Board may
demand take levy receive and recover for or in respect of every
vessel in the respective classes specified in the Fifth Schedule
entering leaving or using the river any sums not exceeding the
dues specified In that schedule with respect to such classes respec-
tively subject to the provisoes in that schedule contained The said
dues are in this Act referred to as “ship dues ™ :

Provided that no ship dues shall be payable or chargeable in
respect of vessels clearing the river with cargo or passengers from
or discharging cargo or passengers at the following existing wharves
VizZ. i— ,

(1) Pentre Wharf Flint occupied by Smith and Mawdsley ;

(2) The Flint Wharves occupied by Muspratt Brothers and

Huntley Lamited ;
(3) Bagillt Wharf occupied by Newton Keates and Company ;
(4) Bagillt Wharf occupied by Newton Keates and Company and

Walkers Parker and Company Limited ;
(6) Bagillt Wharf occupied by the Bett1sﬁeld Colliery Company

Limited; -
(6) Dee Bank Wharf Bagillt occupied by Wa,lkers Parker and

Company Limited ;
(7) Greenfield Wharf occupied by Newton Keates and Company ;

(8) Greenfield Wharf occupied by Adam Eyton ;
(9) Llanerch-y-mor Wharf occupied by the Llanerch-y-mor Lead
Works Limited ; |
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(10) Mostyn Wharf and Dock occupied by Lord Mostyn and the A.D. 1889.
Darwen and Mostyn Iron Company Limited ; . T
(11) Point of Ayr Wharf occupied by the Point of Ayr Collieries
Limited ; -
and not clearing from or discharging at any other wharf on the
river unless and until the Board of Trade shall have given a certifi-
cate (which they are hereby authorised from time to time to give)
that such wharves respectively have been and are benefited directly
and substantially by works executed by the Conservancy Board and
from and after the date of such certificate the aforesaid exemption
shall as to the wharves respectively mentioned in such certificate
cease and determine Such certificate shall not bhe given without
notice to the owners and occupiers of such wharves respectively of
the application for any certificate affecting them respectively and

the opportunity given them respectively of being heard in opposition
thereto :

Provided nevertheless that any such certificate as aforesaid apply-
ing to the wharf at Bagillt herein-before numbered 4 shall be
deemed to include and apply to the wharves in the borough of Flint
1f—

(@.) Such notice as aforesaid shall have been given to the owners
and occupiers of such last-mentioned wharves and opportunity
shall have been given them respectively of being heard upon
the application for such certificate ; and

(5.) The navigation to the wharves in the borough of Flint shall |
not have been injured by the works of the Conservancy Board :

Provided further that no ship dues shall be payable or chargeable
for or 1n respect of —

(1) Any canal boat entering or leaving the river through the
lock of the Shropshire Union Railways and Canal Company at
Chester with cargo which has been conveyed on their canal ’
and is destined for some quay or place on the river or with

cargo from any quay or place on the river destined for
conveyance on such canal ; or

(2) Any canal boat using the river to load convey or discharge
any cargo which has been conveyed or is for conveyance on
such canal at or from any quay of that company to or at any
other quay or place on the river or at or from any other quay
or place on the river to or at any quay of that company ;

and not conveying cargo to or from any vessel exempt from ship
dues lying in the river below Connah’s Quay and not otherwise
than as in this proviso mentioned entering leaving or using the
river.
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A.D.1889.  ng. The ship dues shall be paid. to the-collector QI‘ agent iof the

As to the  Conservancy Board by the master or owner-of the vessel and shall
collection of he due and payable at the time of commencing to discharge or load
ship dues. a5 the case may be any goods or merchandise from or into such
vessel or to embark -or disembark passengers And the ship dues
shall be due and payable in respect of such vessels as well on going
out as coming-in. - - -
~ Ship dues shall not be due or payable in respect of —
(1) Any vessel wholly unladen or wholly in ballast; or
(2)- Any vessel usitig the river for lizhtering another vessel which
-1n respect of the voyage with the cargo or passengers hightered
has paid or is liable to pay ship dues and not otherwise entering
leaving or using the river. . 7. . - |
If any vessel for which ship dues have been paid be obliged from
stress of weather or other sufficient cause after leaving the river to
return with the same cargo or passengers ship dues shall not be
the second time exacted in respect of such vessel so returning.

The ship dues shall be a charge upon and against the vessel and
may be enforced by arrest or detention of the vessel by summary
process issuing out of any court having the competent Admiralty

jurisdiction.

How ton- - 77. For the purpose of ascertaining the ship dues payable upon
zz‘fsilsz he Vessels under this Act the tonnage of British .vessels duly regis-
ascertained. tered according to law shall be ascertained according to the certified
tonnage in the register of such vessels .and the tonnage of all other
vessels shall be ascertained according to the rules of admeasurement
for the time being established by law for regulating the admeasure-

ment of the tonnage and burden of the merchant shipping of the
United Kingdom. - _ o | |

O%nservancy  78. In lieu of the provisions of section 30 of the Harbours
Board may T)oeks and Piers Clauses Act 1847 the Conservancy Board may
jl?xleg PP from time to time vary the ship dues In such manner as they may
| deem expedient by reducing or raising the same Provided that in
respect of vessels going to or -from Chester Saltney or other places

above Connah’s Quay the same rates dues and duties shall from

time to time be charged as are charged in respect of vessels going

to or from Connah’s Quay or places between Connah’s Quay and

Flint And provided also that the ship dues do not in any case

exceed the amounts by this Act authorised And provided also

that the same be at all times charged equally to all persons in

respect of the same description of vessels carrying the same descrip-

tion of goods but no variation in the said ship dues shall take place
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unless with the consent of at least two thirds of the conservators A.D. 1889.
present at a meeting of the Conservancy Board specially convened — =

tor the purpose.

79. The Conservancy Board may from time to time compound Conservancy
for any period not exceeding one year with the owner-consignee iﬁ;‘iﬁﬁy
&gent or person having the charge or management of any vessel for ship
using and resorting to the river for the payment of such sum or dues
sums of money in lieu of ship dues on such vessel as they may
think sufficient and such composition money shall be recovered
paid and applied in the same manner as the ship dues on such
vessel by this Act authorised Provided that such composition shall
be charged equally to all persons under the same circumstances and
shall not be made directly or indirectly with partiality or in favour
of or against any particular owners consignees agents or persons or
be confined to any particular vessels And provided further that if
any such composition shall be made or entered into the same shall
pro rata extend to or may be adopted by all owners consignees
agents or persons having the charge or management of any other

vessel who shall think fit to take advantage of such composition or
to accept the terms thereof.

80. The Conservancy Board may demand and take for the use Rates for
of their quays warchouses staiths cranes weighing machines steam c¢ranes &e.
vessels or steam tugs or other conveniences of or from the owner
consignee or person having the charge of any goods articles or
things deposited in such warehouse or loaded or unloaded weighed
or measured on or by means of such quays staiths cranes and weighing
machines or from the master or owner of any ship using any steam
vessels or steam tugs such reasonable payments as the Conservancy
Board shall from time to time appoint.

81. The Conservancy Board may receive for shipping unshipping Conservancy
landing re-landing loading storing depositing weighing or ware- Board may
. . , charge for
housing any goods wares and merchandise whatsoever which shall warehousing
be shipped or landed at or warehoused upon the premises of the unloading
Conservancy Board or for all or any of such acts or for any other we.
work or labour performed by the Conservancy Board in respect of
such goods wares and merchandise such reasonable rates and sums
of money as the Conservancy Board shall from time to time fix and
determine and which rates and sums of money may be recovered
~or be recoverable by the Conservancy Board in the same manner
and by the same means as the other rates tolls and duties imposed

by this Act are or shall be recoverable.

82. Tf default be made in payment to the Conservancy Board of Power for

any rent or charge in respect. of any goods at on or in the quays. Conservancy
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yards warehouses or other premises of the Conservancy Board the
Conservancy Board (subject to any lien for freight of which the
Conservancy Board shall have received notice under the Merchant
Shipping Acts Amendment Act 1862 and first paying the Customs
duties and Inland Revenue duties if any are due and payable
thercon) may detain and sell the goods or any part thereof and
after detaining the amount so paid may retain for themselves the
rents or charges so due and payable to them and the expenses of
detention and sale rendering on demand the surplus (if any) of the
proceeds of sale and such (if any) of the goods as remain unsold to
the person appearing to them to be entitled thereto Provided that
the Conservancy Board if they do not sell the goods or if the
proceeds of the sale thereof be insufficient may recover the amount
of the rents charges and expenses due and payable to them or the
balance thereof in any court of competent jurisdiction.

83. Provided that (except with respect to goods of a perishable
nature which in the judgment of the Conservancy Board would
be materially lessened in value by being retained by.them) the
Conservancy Board shall not so sell any goods until after the
expiration of six months after the time at which the goods are

_unshlpped or delivered at their quays yards warehouses or other

premises.

- 84. The Conservancy Board may if they think fit sell any goods
of a perishable nature deposited and lodged with them at any time
(first paying the Customs duties and Inland Revenue duties if any
due and payable thereon) when in their judgment the goods would
be materially lessened in value by being retained by them and
whether or not they have notice of the non-payment of freight
claimed on the goods or notice to retain the same. *

85. When the Conservancy Board so sell any perishable goods
they shall apply the proceeds of the sale (subject to any lien for
freight of which the Conservancy Board shall have received notice
under the Merchant Shipping Acts Amendment Act 1862) in pay-
ment of the ship dues rents and charges due and payable to the
Conservancy Board in respect thereof and any Customs duties or
Inland Revenue duties paid by them as aforesald and the expense
of the sale rendering on demand the surplus (if any) of the proceeds
and the unsold goods (if any) to the person appearing to them to be

entitled thereto.

86. The harbour master may prevent the departure out of the
limits of this Act of any vessel in respect of which any ship dues
shall have been payable until evidence shall have been produced to
him of the payment of such ship dues.
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87. The Conservancy Board shall not make any charge upon
or in respect of any officer or man in any branch of Her Majesty’s

A.D. 1889,

Officers and

service or any workman or boy for the time being actively em- men in Her

ployed in any branch of Her Majesty’s service who may com

o Majesty’s

service not

from or go on board any of Her Majesty’s ships hired transports to be
training ships or hospital ships when on duty to or from any land charged.

which the Conservancy Board may acquire under the powers of this
Act.

88. Nothing in this Act or in the Dee Acts shall extend to
charge with rates or duties or to regulate or subject to any control
any packet boat or post office packet being a packet boat or post
office packet as defined under the provisions of any Act relating
to the post office or any post oflice bag of letters conveyed by any
such packet boat or packet or by any other vessel whatsoever or
any of the officers or persons employed in the service of the post
office or their baggage but all such vessels officers or persons as
aforesaid shall have the free use of the River Dee and the channel
thereof and all works of navigation directed or maintained under
this Act or the Dee Acts without any charge or rate being made
for using the same Provided always that if any person claim and
take the benefit of this exemption without being entitled thereto
he shall for every such offence be liable to a penalty not exceeding
ten pounds.

PART 1V.—FINANCIAL.

89. The Dec Company shall in addition to the lands by virtue
of this Act transferred to and vested in the Conservancy Board pay
to that Board as the consideration for the release from liabilities
eranted under the provisions of this Act the sum of thirty thousand
pounds and all the lands and estate of the Dee Company not hereby
transferred to the Conservancy Board and the undertaking of the
- Dee Company (with the exception of the lands before the passing of
this Act contracted to be sold to the Manchester Sheffield and
Lincolnshire Railway Company and the Wrexham Mold and Connah’s
Quay Railway Company respectively and also the lands so contracted
to be sold to those companies jointly) shall on and from the passing
of this Act stand charged with and be liable to the payment to
the Conservancy Board of the said sum of thirty thousand pounds
together with interest from the commencement of this Act on the
said sum of thirty thousand pounds or so much thereof as shall for
the time being remain unpaid at the rate of four pounds per centum
per annum and such charge shall have priority of and over all

present or future charges on or claims against the Dee Company or
40
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the said lands estate and undertaking or any part or parts thereof
. ...

respectively except the Hawarden annuities and (so far as regards

the lands edged green on the supplemental plan) subject to the

charge created by the section of this Act the marginal note whereof

is “ Continuing certain obligations of Dee Company.”

90. The said sum of thirty thousand pounds shall be paid as
follows namely ten thousand pounds part thereof on the day of the
date of the commencement of this Act and twenty thousand pounds
the remainder thereof on or before the first day of January one
thousand eight hundred and ninety-five with imterest in the mean-
time on the amount for the time being unpaid at the rate of four
pounds per centum per annum by equal half-yearly payments on
the first day of July and the first day of January in every year and
the said sum and interest shall be a debt due from the Dee Company
to the Conservancy Board and shall be recoverable accordingly and

icase of default of payment of any part thereof respectively at the
times or in the manner herein-before provided the said sum of thirty
thousand pounds or the amount, thereof for the time beilng unpaid
and all interest for the same shall also be recoverable by sale of all
or any parts of the lands estate and undertaking so charged as
aforesaid by an order of sale by the Chancery Division of the High
Court of Justice: |

Provided always that the Dee Company or any person.on thelr
behalf in making payment to the Conservancy Board of the said
sum of thirty thousand pounds or any part thereof shall not be
bound to see to the application or be answerable for any loss
misapplication or non-application of the money-so paid or any part
thereot.

91. The Conservancy Board may from time to time borrow on
mortgage of the ship dues tolls rents and other income of the Con-
servancy Board or any part or parts thereof respectively such
moneys as they from time to time think- requisite for the purposes
of this Act not exceeding in the whole the sum of one hundred
thousand pounds and in the event of any part of such money being
repaid the Board may re-borrow the same and so toties quoties but
so nevertheless that there shall not be owing at any one time
upon such security more than the said sum of one hundred thousand

pounds.

902. The mortgagees of the Conservancy Board may enforce
payments of arrears of interest or principal or principal and interest
due on their mortgages by the appointment of a receiver In order
to authorise the appointment of a receiver in respect of arrears of

principal the amount owing to the mortgagees by whom the appli-
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cation for a receiver is made shall not be less than ten thousand
pounds in the Whole

'93. The sum to be set apart and appropriated in each year out
of the revenues of the Conservancy Board as a sinking fund to be
applied in paying off the principal moneys which- shall have been
borrowed on mortgage by the Conservancy Board shall be at least
one fiftieth of the moneys borrowed And it shall be lawtul for
the Conservancy Board to postpone the commencement of such
sinking fund for a period of seven years from the raising of any such
loan And such sinking fund may from time to time be invested in
any securities in which trustees are for the time being by or under
any Act of Parliament passed or to be passed authorised to invest
trust money and in any security of any municipal corpomtion in
Great Britain or of any other local authority Wlthm the meaning of

section 34 of the Local Loans Act 1875.

94 .—(1) The Conservancy Board shall within twenty-one days
after the expiration of each year during which any sum- 1s required
to be set apart for a sinking fund transmit to the Board of Trade
a return in such form as may be prescribed by that Board and
verified by statutory declaration by their treasurer if so required
by that Board showing the amount which has been invested for
the purpose of such sinking fund during the year next preceding
the making of such return and the description of the securities
upon which any investment has been invested and also showing the
purposes to which any portion of the moneys invested for the
sinking fund and the mmterest thereof have been applied during the
same period and the total amount remaining invested at the end of
the year.

(2) In case of wilful default therein by the Conservancy Bomd
that Board on each occasion shall be liable to a fine not exceceding
one hundred pounds and in case of wilful default therein by the
treasurer he shall on each occasion be liable to a fine not exceeding
twenty pounds and every fine under this section shall be recover-
able summarily on the prosecution of the Board of Trade and not
otherwise. '

A.D. 1889.
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(3) I 1t appear to the Board of Trade by such return or other-

. wise that the Conservancy Board have failed to set apart the sum
required by this Act for the sinking fund or have applied any
portion of the moneys set apart for that fund or any interest thereof
to any purposes other than those authorised by this Act the Board
of Trade may after hearing the Conservancy Board if desirous to be
heard and notwithstanding any proceeding for the recovery of any
fine or any other procecding taken by that Board by order require
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the Conservancy Board to make good the default within a time
therein limited and such order shall be enforceable by writ of Man-
damus to be obtained by the Board of Trade out of the High Court

of Justice in England.

956, All money borrowed by the Conservancy Board under this
Act shall be applied for the purposes of this Act and the Dee Acts
(so far as they are to be effected by the Conservancy Board) to
which capital is properly applicable by the Conservancy Board and
not otherwise. |

96. Any person lending money to the Conservancy Board under
this Act shall not be bound to inquire respecting the observance
by them of any provision of this Act or of any other Act or be
bound to see to the application or be answerable for any loss
misapplication or non-application of the money lent or of any
part thereof.

Q7. The Conservancy Board shall not be bound to see to the
execution of any trust whether express implied or constructive to
which any mortgage or the money principal or interest thereby
secured may be subject and the receipt of the person in whose name
any such mortgage stands in the books of the Conservancy Board
shall be a sufficient discharge to the Conservancy Board for any
money payable in respect thereof notwithstanding any trust to

which the same or the money thereby secured may then be subject

and the Board shall not be bound to see to the application of the
money paid upon such receipt. _

8. The Conservancy Board shall keep two accounts one an
income account and the other a capital account:
The iIncome account shall contain the receipts of the Conservancy

Board under the following headings :—
The ship dues tolls rates and dutles authorised to be levied

under this Act;

The net rents and profits derived from the lands for the time
being held by the Conservancy Board ;

All other annual receipts of the Conservancy Board ;

All casual receipts not included in the capital account :

And the expenditure of the Conservancy Board wunder the
following headings :—

The maintenance of the ferries;

The maintenance and preservation of the navigation and the
works thereof ;

The interest on loans ;

The payments to sinking fund ;

43




[ L

[52 & 53 Vior. ] Dee Conservancy Act, 1889, - [Ch. clvi.]

The general annual expenditure of the Conservancy Board; A.D- 1889.
All casual expenditure not included in capital account : T
The capital account shall contain the receipts of the Conservancy
Board under the following headings :—
Moneys borrowed ;
Moneys arising from the sale or other disposition of land ;
The principal sum to be paid by the Dee Company under
- the provisions of this Act;
Any casual receipts in the nature of capital :
And the expenditure of the Conservancy Board under the following
headings :—
The purchase of land by this Act authorised ;
Structural alterations of and additions to works at any time
existing ;
Construction of works for the improvement maintenance or
preservation of the river; -
The purchase of dredging and other machinery for cleansing
deepening and scouring and opening the river; _
Repayment of loans except by means of the sinking fund ;
Such other works as the Conservancy Board are under this
Act or the Dee Acts authorised to make and the expendi-
ture on which 1s properly chargeable against capital ;
Any expenditure properly chargeable against capital.

99. The Conservancy Board shall apply the revenue derived by Application

them by virtue of this Act as follows (that is to say) :— gf rg“;i‘iue

First. In payment of the costs charges and expenses of and Sg,}mcy
incidental to the collecting and recovering of such revenue Board.
and of the borrowing of money under this Act by the Con-

servancy Board ;

Secondly. In payment of the working and establishment ex-
penses and cost of maintenance of the undertaking and of

executing the powers of the Dee Acts and this Act with
relation thereto:

Thirdly. In payment of the interest on moneys borrowed by the
Conservancy Board under this Act;

Fourthly. In providing the requisite sinking funds under this
Act with reference to the money so borrowed ;

Fifthly. In providing a reserve fund if they think fit by setting
aside such money as they from time to time think reasonable
and investing the same and the resulting income thereof in
some investment in which moneys under the control of the
Chancery Division of the High Court of Justice may by law
for the time being be invested and accumulating the same at
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- compound interest until the fund so. formed shall amount to

ten thousand pounds which' sum shall be applicable from time

..to-time to answer any deficiency at any time happening in the

income of the Conservancy Board from the undertaking.or to

meet any extraordinary claim or demand at any time arising

- against them in respect thereof and so that if that-fund be at

“any-time reduced it may thereafter be a,ga,m restored to the like

sum and so from time to time. | |

The surplus (if any) shall ‘be expended as the Conserva,ncy Board

think fit-in improving or otherwise for the benefit of the river a.nd
in no other way. : S

100. The Conservancy' Board shall annually a,ppomt and pay
a public auditorwho ‘shall not otherwise be connected with the
Conservancy Board. '

101. Such auditor shall annually audit the accounts of the Con-
servancy Board for the previous year and shall have power at the
expense of the Conservancy Board to require the production to
him of all the books accounts vouchers and other documents and
papers of or belonging to the Conservancy Board and the attendance
before him of all or any of the officers or servants of the Con-
servancy Board and may examine all such books accounts vouchers
documents and papers and such officers and servants are hereby
required to give to him all such information as may be necessary

for such audit And such auditor shall report to the Conservancy
Board the result of his audit.

102. The Conservancy Board shall forthwith after such audit

publish a Summary or abstract of such accounts in a newspaper
published in the city of ‘Chester or in the counties of Flint and
Denbigh or either of them as the Board s]ga,]l appoint.

PART V.—PROVISIONS AS TO DEE COMPANY.

103. Subject to the provisions of Part IV (relating to change of
name) of the Companies Clauses Act 1863 the name of ‘the Dee
Company shall from and -atter the commencement of t]:us Act be
‘“the Dee Land Company.”  --- s 1+ BN

104..: Notwithstanding anyt]nng in nh1s Act contamed the Dee
Company shall from time to time :—

(A) Maintain and repair ‘all such roads on the north of the existing
channel as that Compauy are by or under the Dee Acts bound
to maintain and repair and to the extent of such obhg&tmn but
not further or otherwise: =

- Andas security for the due performance by the Dee Company
of this obligation the lands dlstm guished by belhg edged round
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with the colour green on the supplemental plan signed in 4&.D- 1889,

duplicate by Leonard Henry Courtney the Chairman of the
Committee of the House of Commons to whom the Bill for
this Act was during its progress through Parliament referred
and deposited with the signed plan herein-before referred to in

the Parliament Office and Private Bill Office of the House of

Commons (and in this Act called * the supplemental plan’™)
shall on and from the passing of this Act stand charged with a
sum not exceeding two hundred and twenty-five pounds in any
one year which sum shall be recoverable in manner herein-after
mentioned in case of default by the Dee Company in per-
formance of such obligation and in that event only Such charge
shall have priority of and over all present or future charges or
claims (including the said sum of thirty thousand pounds and
interest payable under this Act to the Conservancy Board) on

or against the Dee Company or the said lands the Hawarden

annuities only excepted : |
This charge together with the expenses of enforcing the same
shall from time to time in the event aforesaid be enforceable
by the county council for the county of Flint the county
council for the county of Chester and the council of the city
of Chester or such one or more of them as the case may require—
(1stly) By receipt of the rents of the said lands or an adequate
part thereof ; ,
(2ndly) If such rents shall be insufficient but in no other
event then by sale of an adequate part of the said lands:
The moneys raised under this section shall forthwith after
the receipt thereof be expended and laid out for and in respect
of the maintenance and repair of the said roads and to or for
no other purpose:
~ Provided always that before entering into receipt of such rents
one month’s notice and before selling two months notice of

the intention to put in exercise such respectiveeremedies shall

be given to the Dee Company by the councils or council
intending to exercise the same by registered letter addressed
to the secretary of the said company at their principal or last
known principal office. |

(B) Subject to the provisions of this Act as to sluices in the
embankments hereby transferred to the Conservancy Board
make and maintain in a good and efficient state all water-
courses drains sewers channels gutters culverts and sluices of
such widths depths and capacities as shall be proper and
necessary for draming and conveying the land drainage without

obstruction 1n through or over the lands heretofore reclaimed or
D 2 ] |
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which shall hereafter be reclaimed by the Dee Company to or
into the channel for the time being of the river or the estuary
thereof so that a good and eflectual drainage may be afforded
as well to the lands heretofore reclaimed or which shall here-
after be reclaimed by the Dee Company as to all lands
adjoining thereto and for those purposes the Dee Company
may interfere (so far only as may be necessary and proper)
with any works executed by or by this Act vested in the Con-
servancy Board and any such necessary interference with those
works shall be made subject to the superintendence and to

the reasonable satisfaction of the engineer of the Conservancy
Board. - |

1056. In order that no works to be hereafter executed by the
Dee Company for the reclamation or enclosure of the White Sands
or Salt Marshes and other lands within the estuary of the river not
by this Act transferred to the Conservancy Board shall at any time
interfere with the navigation of the river or the improvement thereof
the Dee Company shall before commencing to construct any such
works (other than works on the site of or within the Broken Bank
herein-before mentioned) submit to the Conservancy Board plans
and sections of such intended works and in case that Board and
the Dee Company cannot agree whether such works ought to be
executed or not or upon the said plans or upon any alterations
therein variations thereof additions thereto. or omissions therefrom
the matter shall be referred to the Board of Trade and such works
(if any) shall be constructed according to such plans and sections
and under such restrictions and regulations as may be agreed upon
or as the Board of Trade may approve or prescribe and -if any such
work shall be commenced proceeded with or completed contrary to

. the intention of this enactment the Board of Trade may order the

alteration modification abatement or removal of the same and there-
upon it shall be lawful for the Conservancy Board at the cost of
the Dee Company to alter modify abate or remove the same and the
amount of such cost or so much thereof as the Board of Trade shall
certify to be reasonable shall be a debt due from the Dee Company
to the Conservancy Board and be recoverable accordingly with costs
of suit.

106. If any embankments sluices watercourses or other works

~ of the Dee Company shall be suffered by the Dee Company fo fall

into decay so that the same have or may become prejudicial to or
may endanger the navigation or any works of navigation or if the
Dee Company shall not maintain the same in such condition as to

prevent any prejudice or danger to the navigation the Conservancy
52
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Board after reasonable notice to the Dee Company by the Conser-
vancy Board may apply to the Board of Trade to and that Board
may thereupon appoint an engineer or inspector to examine the
same and report thereon and to specify what works (if any) are
necessary or proper to be done for the protection and preservation of
the navigation And the Conservancy Board may forthwith there-
upon execute and do the- works specified m such report and may
recover the costs charges and expenses of executing such works and
of the examination and report or so much thereot as such engineer
or inspector shall certify to be reasonable from the Dee Company
and the amount of such costs charges and expenses (so certified)
shall be a debt due from the Dee Company and be recoverable

accordingly in any court of competent jurisdiction with costs of
suit.

107. The Dee Company shall not do or knowingly or willingly
permit or suffer to be done any act or thing whatsoever in that part
of the estuary of the river not hereby transferred to the Board or
on their own lands or estate or in the exercise of any of the rights
or powers hereby conferred on or reserved to them which shall or
may in any way damage injure endanger prejudice prevent or
hinder the navigation of the river or the maintenance or improve-
ment thereof or the anchorage therein or the safety convenience or

protection of vessels coming to going from or remaining in the river.

108. The Dee Company on the one hand and the Conservancy
Board on the other hand may from time to time enter into agree-

ments with respect to the construction maintenance and user of all
or any training-walls reclamation banks or other works which either

the Conservancy Board or the Dee Company may propose to execute
under the powers of this Act or the Dee Acts.

109.—(1.) The Dee Company shall on and from the commence-
ment of this Act be and 1s hereby absolutely released and discharged
from all liabilities and duties (if any) imposed by the Dee Acts with
respect to the making and keeping the river navigable the repair
and maintenance of the banks causeways forelands and all other
works of navigation by or under this Act transferred to the Conser-
vancy Board and the maintenance and working of the said ferries
and also from all powers for recovery of penalties or damages or for

enforcing performance of the aforesaid liabilities or duties or any of
them ; and

(2.) The White Sands and other lands vested by the Dee Acts in
and all lands and estate purchased or otherwise acquired by the
Dee Company which may at any time have been or be subject
thereto including lands heretofore sold by the Dee Company as
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well as lands remaining unsold and including-all lands hereby
transferred to and vested in the Conservancy Board are hereby on
and from the passing of this Act absolutely released and discharged
from all such liabilities duties and powers and from all other
habilities (if any) imposed by the Dee Acts the Hawarden annuities

only excepted.

110. From and after the passing of this Act the Dee Company
shall have full power free from any restrictions imposed by the Acts
mentioned in the First Schedule hereto to borrow money and to sell
exchange mortgage charge lease or otherwise dispose of their lands
(including land hereafter to be reclaimed but excluding the lands
transferred by this Act to the 00nserVdncy Board) and estates or
any part thereof or any interest therein or any easement over or
affecting the same or any part thereof as they shall think fit but

subject so far as affected thereby respectively to the Hawarden

annuities the charge created by the section of this-Act the marginal
note whereof is “ Continuing certain obligations of Dee Company ”
and the charge by this Act created in favour of the Conservancy
Board and so that nothing contained in this section shall affect any
mortgage or mortgages granted by the Dee Company under the said
Acts on the security of such lands and estates and existing at the

passing of this Act,

111. The Conservancy Board may from time to time if they
think fit on the application of the Dee Company join or concur in
any sale made by the Dee Company of any of their lands and for
effectuating any such sale may release such lands or any part or
parts thereof as the case may be or require from the charge herein-
before created to secure payment of the said sum of thirty thousand
pounds and the interest thereon and may release or waive any other
richts or claims of the Conservancy Board over or affecting such

lands or any of them.

112. Except as is by this Act otherwise expressly provided‘ all
the powers rights and authorities in the Dee Acts relating to the
undertaking of the Dee Company and the reclamation embank-

" ments roads sluices watercourses and other works by the Dee Acts

Dee Com-
pany may

authorised or directed to be made and maintained by them and by
this Act continued and which are not by this Act repecaled varied
or transferred or which are not inconsistent with this Act shall be
and the same are hereby ratified and confirmed and the same shall
(subject to the provisions of this Act) continue in full force anything

in this Act to the contrary notwithstanding.

113. The Dee Company and the Hawarden embankment trustees
may by agreement at any time after the passing of this Act agree
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for the redemption of the two several annuities of two hundred
pounds and fifty pounds now payable to the Hawarden embank-
ment trustees.or either of them or any part thereof respectively
upon such terms and conditions and for such considerations pecu-
niary or otherwise as may be agreed upon and until such redemption
the said annuities shall continue to be discharged by the Dee
Company as heretofore.

When -any such redemption is completed the Dee Company and
all lands charged with or in anywise subject to the payment of
the said annuities shall partially or totally (as the case may be) be
absolutely released and discharged from all liability to the payment
of the annuities redeemed or otherwise in respect of the same under
the provisions of the Dee Acts or otherwise.

PART VI —MISOELLANEOUS

114.. The following provisions shall have effect for the settle-
ment of houndaries between manors and lands adjoining to the
property of the Dee Company hereby transferred to the Conservancy

A.D. 1889,

redeem
Hawarden

annuities.

Provisions
for settle-
ment of
boundaries

Board on the south or Flintshire side of the river above Greenfield &ec.

Gate in the county of Flint and not provided for by the Act of 1790
and the award thereby confirmed :(—

(1.) All partiés seised or possessed of or enhtled t0 any such
manors or lands and ‘whether tenants in tail or for life corpora-
tions married women seised in their own right gu&rdla,ns
committees of lunatics and idiots trustees or feoffees in trust
for charitable or other purposes executors administrators or
other persons being entitled to the receipt of the rents and
profits of any such manors- or lands in possession may by
writing under their respective hands and seals agree with the
Conservancy Board as to the boundariés -and limits of such
portions of the said manors and lands of such persons respec-
tively and of such portions of the said property of the Dee
Company hereby transferred to the Conservancy Board as may
adjoin or lie contiguous to each other and-also as to the setting
out of all roads from the last-mentioned property over and
through the lands of the parties to the agreement as may be

necessary for the proper enjoyment of such property by the

Conservancy Board and any such agreement so entered into
shall be binding not only upon the said parties thereto respec-
tively and their respective heirs executors administrators and
successors but also upon every person entitled in reversion
remainder or expectancy after them or in defeazance of the

estates. of such parties respectively and as fo such married
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A.D. 1889. women whether they be of full age or not as if they were sole
— . ~ and of full age and as to such guardians on behalf of their
wards and as to such committees on behalf of the lunatics and
1diots of whom they are the committees respectively and that
to the same extent as such wives wards lunatics and idiots
respectively could have exercised the same power under the
authority of this Act if they had respectively been under no
disability and as to such trustees executors and administrators
on behalf of their cestuis que trust whether infants issue
unborn lunatics femes covert or other persons and that to the
same extent as such cestuis que trust respectively could have
exercised the same powers under the authority of this Act if
they had respectively been under no disability. '

(2) In the event of the Conservancy Board and any such parties
as aforesaid failing to agree as to the situation of the said
boundaries and lhimits or as to the said roads it shall be lawful
for any such parties and the Conservancy Board by writing
under their respective hands and seals to submit the matters
so in difference between them to arbitration and in such case
the provisions of the Companies Clauses Consolidation Act
1845 with respect to the settlement of disputes by arbitration
shall be applicable to such submaission to arbitration and section
one hundred and thirty-one of that Act shall also be applicable
to any such arbitration in the same manner as if one of the
parties to any such arbitration were a rallway company.

(3) If the arbitrators or umpire order or direct any roads to be
set out over the lands of any of the parties to the reference
other than the Conservancy Board for thé enjoyment by the
Conservancy Board of any property belonging to them the said
arbitrators or umpire shall if they or he think fit award com-
pensation to be paid by the Conservancy Board to such other .
parties respectively In respect of the value of the land used for
the said roads and 1n case of any of such parties having limited
interests in the said lands such compensation shall be paid and
applied in manner provided in like cases by the Lands Clauses
Acts with respect to the purchase money or compensation
coming to parties having limited interests.

(4) The arbitrators or umpire (as the case may be) may on the
request of either of the parties to the reference and at any
stage of the inquiry state a case for the 0pinion of the Queen’s
Bench Division of the High Court of Justice in England upon
any point of law that may be raised.

(6) The award of the arbitrators or umpire shall be binding not
only upon the parties but also upon all such other persons as
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are in the case of an agreement under the provisions of this A.D.1889.
section bound thereby and every such award when made and
published shall be deposited with the clerk of the peace of the
county of Flint and kept by him with the public records of
the county.

115. The county council for the county of Flint or any highway Power to
authority of any district including adjoining or near to the ferries 233321 4
may from time to time or at any time by agreement with the Con- pighway
servancy Board assume all or any of the powers or dufies of the authorities
Conservancy Board with respect to the said ferries or the manage- tg?eg:fiz:_s
ment working and maintenance thereof for such consideration and
upon such terms and conditions as may be agreed upon or con-
tribute from their funds to the maintenance thereof or to the
improvement or more efficient working thereof or to such other
object with regard thereto as may be agreed on And the county
council for the county of Flint may from time to time or at any
time and in such manner as they think fit release any security
siven by the Conservancy Board for the maintenance of the said
ferries for such consideration or upon such terms and conditions as

may be agreed on. |

116. The county council for the county of Flint the county Power to
council for the county of Chester and the council of the city of county_l 1
Chester or any highway authority of any district including or E?;Ef;a; .
adjoining or near to any roads maintainable and repairable by the authorities
Dee Company may from time to time or at any time by agreement :g -
with the Dee Company assume the liability of the Dee Company
with respect to such roads or any of them for such consideration
“and upon such terms and conditions as may be agreed upon or con-
tribute from their funds to the maintenance and repair thereof or
to the improvement thereof or .to such other object with regard
thereto as may be agreed on And the said councils and highway
authority respectively may from time to time or at any time and
in such manner as they think fit release the charge hereby created
for securing the maintenance and repair of such roads for such

consideration or upon such ferms and conditions as may be agreed
upon.

117. The repeal of the enactments described in the Second Saving for
Schedule shall not affect the past operation of nor anything duly repeals.
done or suffered under any enactment hereby repealed nor revive

any enactment right office privilege matter or thing not in force or -
existing at the commencement of this Act.

118. Except so far as may be necessary for the conservancy g, bro-
maintenance or improvement by the Board of the navigation of the tection of

o7




A.D. 1889.

el ——-

trustees of
John Baron
Hanmer and
Sir Pyers
William

. Mostyn.

[Ch. clvi.] = Dee:Conservamcy Aet, 1889.  [52 & 53 Vior.]

river nothing in this Act contained shall in any way prejudice or

affect the present trustees or any futtre trustees of the will of the
late John Baron Hanmer or Sir Pyers William Mostyn baronet
or his trustees or any persons claiming- title under the said- Baron
Hanmer or the said Sir Pyers William Mostyn or their trustees
respectively (including lessees and tenants) in this section respec-
tlvely referred to as “ the landowners and mine-owners” in the
exercise by them respectively of any of their mining or mineral

‘rights liberties rights privileges or easements 1n respect of the pro-

perty late of the said Baron Hanmer in the lordship of Englefield in
the county of Flint or in respect of the property of the said Sir
Pyers William Mostyn in the manor of Picton and Axton in the
county of Flint or in any way prejudice or aifect their respective
titles to and the use and enjoyment of any lands now vested in
them respectively or in or over which they have any easements and
without prejudice to the saving of rights in this section contained
the landowners and mine-owners may subject to the provisions of
this Act alter enlarge improve and use all walls embankments
stages and landing-places and any like or auxiliary works and
enlarge improve and use (but without being under any obligation
imposed by this Act so to do) all gutters and creeks communicating
with the river which were in use by them or any of them at the
time of the passing of this Act or at any time previously thereto
and discharge water and deposit spoil or waste arising from the
working of their mines or the exercise of any such mining or
mineral rights liberties rights privileges or easements upon lands
belonging to them or any of them or upon which they or any of
them are or for the time being may be entitled to sink pits for work-
ing mines or discharge water and deposﬂ; spoil or waste whether or
not such lands may abut upon or be 1n the v101n11;y of the river but
so nevertheless that the navigation of the river or the maintenance
or improvement thereof by the Conservancy Board be not thereby
impeded or pre;]udmey affected Provided always that if any
difference shall arise as to what under this section may be necessary
for the conservancy maintenance or improvement by the Board of
the navigation of the river or as to whether the navigation of the
river or the maintenance or improvement thereof will or may be
impeded or prejudicially affected by anythmg proposed to be done

~or being done by the landowners and mine-owners such difference

shall be settled by an engineer to be agreed on or failing agree-
ment to be appointed by the Board of Trade on'the application of
the Conservancy Board or any pérson interested and such decision
shall be final and binding on -all parties and such engineer shall

have power to direct by and to whom the costs or all or any of the
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costs of or a,ttending the reference to him or any sum he may A.D.1889.
prescribe therefor shall be paid. —

119. Except as 1s by this- Act otherwise expressly provided Reservation
nothing in this Act contained shall be construed to affect the rights gﬁl’;ﬂ:flgﬁ
of the Ohester Corporation of in and to all or any of their land soil of Chester.
and ground not vested by the Dee Acts or any of them or otherwise
in the Dee Company or to obstruect the Chester Corporation from
making or erecting any warchouses weigh-beams cranes quays
landing-places or wharves upon the river in and upon their own
lands wastes or grounds so that the navigation of the river or any
of the powers of the Conservancy Board are not thereby obstructed
or prejudiced.

120. Except as is by this Act otherwise expressly provided Reservation
nothing in this Act contained shall be construed to affect the rights o ““’h‘f’ of
of the Flint Corporation of in and to all or any of their land soil E{Erﬁﬁf}, on
and ground not vested by the Dee Acts or any of them or otherwise
in the Dee Company or to ohstruct the Flint Corporation in the use
of any existing dock quays wharves and landing-places belonging
to them or from making or erecting any warehouses weigh-beams
cranes quays landing-places or wharves upon the river in and upon
their own lands wastes or grounds so that the mnavigation of the
river or any of the powers of the Conservancy Board are not thereby

obstructed or prejudiced.

121. Except as is by this Act otherwise expressly provided Saving
nothing in this Act contained shall extend to prejudice diminish f;%(}ilfo?,f the
alter or take away any of the rights powers privileges or authorities certain
of the lords of the mavors of Hawarden Mostyn and Picton and manors.

Axton respectively for the time being.

122, Except as is by this Act otherwise expressly provided Saving for
nothing in this Act contained shall take away lessen prejudice or railway
alter any of the estates rights interests powers privileges or autho- companies.
rities of the Great Western Railway Company the London and
North-western Railway Company the Manchester Sheffield and
Lincolnshire Railway Company or the Shropshire Union Railways
~and Canal Company or any of them.

123. Except as is by this Act otherwise expressly provided Saving
nothing in this Act contained shall extend to prejudice diminish Iﬁghts ‘&f the
alter or take away any of the rights powers privileges or authorities emgﬁk;nent *
vested In the Hawarden embankment trustees under any Act of trustees.

Parliament or otherwise howsoever.

124.. The Conservancy Board shall not in the exercise of the Fop pro-

powers hereby conferred upon them do any act matter or thing tectmﬂ of
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-

whereby any embankment wall sluice drain fence or other like
work constructed or maintained by the Hawarden embankment
trustees shall be damaged injured or prejudicially affected and
in case of any such work being damaged injured or prejudicially
affected by the Conservancy Board they shall execute the works
necessary to make good the same to the reasonable satisfaction of
the engineer of the Hawarden embankment trustees And in case
of any difference as to the necessity for or execution of any such
works such difference shall be settled by arbitration by an engineer
to be appointed by the President for the time being of the Insti-
tution of Civil Engineers whose decision as to the same and as to

the cost of such arbitration and the parties by whom the same shall
be paid shall be final. '

125. Nothing in this Act contained shall be deemed to prevent
any owner or occupler of any existing wharf on the river from
scouring cleansing or otherwise keeping open any gutter or water-
course leading up to such wharf. - |

126. Nothing in this Act shall take away lessen or prejudicially

affect any estate right or privilege of the Llanerch-y-mor Lead
Works Limited.

127. Notwithstanding anything in this Act contained it shall be
lawful for but not obligatory on Lord Mostyn and those deriving
title through under or in trust for him to maintain and keep in
repair and open for traffic the quay or pier and dock at Mostyn or
so much thereof as shall for the time being belong to or be vested
in him or them and for such purpose to rebuild repair dredge scour
cleanse or otherwise keep open and fit for traffic the said quay or
pier and dock and the gutter leading thereto and to do and execute
all such works as may be proper or convenient for the above pur-
poses or any of them but nothing in this section contained shall
derogate from the right of the Conservancy Board to cleanse scour
or otherwise deal with the said gutter for any purpose of the
navigation provided the use thereof as an approach to the said
quay pier or dock be not thereby prejudiced. |

128. The - agreement made between the Right Honourable
Elizabeth Dowager Baroness Wenlock and the Honourable Caryl
Craven Molyneux of the first part the Credit Company Limited
and Horatio Nelson Williams and Hubert Barrow Doo of the second
part and the Dee Company of the third part dated the ninth day of
February 1889 a copy of which is set forth in the Sixth Schedule
to this Act i1s hereby confirmed and made binding upon the respec-

tive parties thereto as from the passing of this Act and upon the
| 60 |
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Dee Land Company as from the commencement of this Act but A.D. 1889.
subject to the charges specified m the section of this Act the  —
marginal note whereof is ¢ Power of sale &c. of Dee Company’s

lands.”

- 129. The Conservancy Board in the construction of any works Channel not
which they may execute to maintain and improve the navigation of }I‘fﬁﬁ i;lzened
the river shall not divert the channel of the river from the Flint- Flintshire
shire or south side thereof so as in any way to impede or prevent side
the free access for vessels to and from the said channel and the
various piers works shipping-places or landing-places now or

hereafter to he constructed on the banks or shore of the river on
"the Flintshire side.

130. Nothing in this Act contained shall abridge alter diminish Saving the
or take away any of the jurisdictions powers rights or privileges of rf%?[fist;f the
the Corporation of Trinity House of Deptiord Strond. - House.

131. Nothing contained in this Aet shall authorise the Con- Savingrights
servancy Board to take use or in any manner interfere with any ?If 1;;11113 ?m“’“
portion of the shore or bed of the sea or of any river channel creek ;hor: o
bay or estuary or any right in respect thereof belonging to the
Queen’s most Excellent Majesty in right of Her Crown and under
the management of the Board of Trade without the previous
consent in writing of the Board of Trade on behalf of Her Majesty
(which consent the Board of Trade may give) neither shall any-
thing in this Act contained extend to take away prejudice diminish
or alter any of the estates rights privileges powers or authorities
vested in or enjoyed or exercisable by the Queen’s Majesty Her

helrs or SuUCCEessors.

"\.

132. Nothing contained in this Act shall authorise the Conser- Saving rights
vancy Board to take use or in any manner interfere with any land of the Crown,
or hereditaments or any right of whatsoever description belonging
to the Queen’s most Excellent Majesty in right of Her Crown and
under the management of the Commissioners of Woods without the
consent in writing of the Commissioners of Woods on behalf of Her
Majesty first bad and obtained for that purpose (which consent
such Commissioners are hereby authorised to give) neither shall
anything in this Act contained extend to take away prejudice
diminish or alter any of the estates rights privileges powers or
authorities vested in or enjoyed or exercisable by the Queen’s.

Majesty Her heirs or successors.

133. Nothing contained in this Act or to be done under the saving
authority thereof shall in any manner aifect the title to any mines mineral
or minerals belonging to the Queen’s most Excellent Majesty i rights of
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right of Her Crown and under the management of the Commis-
sioners of Her Majesty’s Woods Forests and Land Revenues or
either of them or any rights powers or authorities mentioned in or
reserved by sections 21 and 22 of the Crown Lands Act 1866 and
belonging to or exercisable on. behalf of Her Majesty Her heirs or
SUCCESSOTS. | ' |

134. The costs charges and expenses of and incident to the
preparing obtaining and passing this Act or otherwise in relation
thereto (including the costs charges and expenses (one set only)
incurred by the promoters of the Bill promoted in the session of
1889 under the name of Dee Conservancy (No. 1) Bill up to the
date of the withdrawal thereof and the costs charges and expenses
(one set only) of the said promoters of incident to or in connexion
with the Bill for this Act) shall be paid by the Dee Company.
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The SCHEDULES referred to in the foregoing Act.

THE FIRST SCHEDULE.

ACTS RELATING TO THE NAVIGATION OF THE RIVER DEE.

11 and 12 Will, II1. cap. 24.—Act of 1700 :
“ An Act to enable the mayor and citizens of the city of Chester to recover
and preserve the navigation upon the River Dee.”

6 (xeo. II. cap. 30.—Act of 1732:
“ An Act to recover and preserve the navigation of the River Dee In the
county palatine of Chester.”

14 Geo. II. cap. 8.—Act of 1740:
 An Act for incorporating the undertakers of the navigation of the River
Dee.” -

17 Geo. LI cap. 28,—Act of 1743 :
““ An Act for explaining and amending an Act passed in the sixth year of
His present Majesty’s reign intituled ¢ An Act to recover and preserve
¢ the navigation of the River Dee in the county palatine of Chester ’ and
another Act passed in the fourteenth year of His present Majesty’s
reign intituled ¢ An Act for incorporating the undertakers of the naviga-
tion of the River Dee’ and for repealing the tonnage rates payable to
the said undertakers and for granting to them other tonnage or keelage
rates in lieu thereof and for other purposes therein mentioned.”
26 Greo. 1L. cap. 35.—Act of 1753 :

“ An Act for confirming an- agreement entered into between the company
of proprietors of the undertaking for recovering and preserving the
navigation of the River Dee and Sir John Glynne baronet lord of the
manor of Hawarden and several freeholders and occupiers of Jand
within the said manor and for explaining and amending three several
Acts of Parliament of the sixth fourteenth and seventeenth years of

His present Majesty's reign for recovering and preserving the navigation
of the said River Dee.” |

31 Greo. LIL cap. 88.—Act of 1790 :

“ An Act for confirming an agreement entered into between the company
of proprietors of the undertaking for recovering and preserving the
navigation of the River Dee and certain lords of manors and other
persons entitled to right of common upon the wastes and comarons and
the Old Common Salt Marshes lying on the south side of the said river
below or to the north-east of Greenfield Gate in the county of Flint
and an award made 1n consequence thereof.”
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A.D. 1889, 14 and 15 Viet. cap. LXXXVIIL.—Act of 1851 :
— « An Act for the restoration of the standard in the River Dee and for
granting further powers to the River Dee Company.”

31 Viet. cap. XX V.— Act of 1868:
« An Act for enabling the company of proprietors of the undertaking for
recovering and preserving the navigation of the River Dee to raise
further moneys and for other purposes.”

THE SECOND SCHEDULE.

ENxAcTMENTS REPEALED.

e, T N e TR T

Session Year and Chapter. Title. * Extent of Repeal.

— ———

6 Geo. IL. cap. 80 | An Act to recover and preserve the | Sections X1 to XXIIIL.
(1732). | navigation of the River Dee in both inclusive.
the county palatine of Chester. Section XX VIII.
| Section XXX V1.
Section XXXVII. so
far as it relates to
setting up mere
|  stones or marks.

14 Geo. II. cap. 8 | An Act for incbrporating the under- | Section XVII.
(1740). takers of the mnavigation of the
River Dee.

17 Geo. II. cap. 28 | An Act for explaining and amend- | Sections  XIIL  to

(1743). ing an Act passed in the sixth XXIIL both inclu-
- _ year of His present Majesty’s give,
- reign: intituled “An Act to re- | Sections XXXIX. and
“ cover and preserve the navi- | XL.

¢ gation of the River Dee in the
“ county palatine of Chester”
and another Act passed in the
fourteenth year of His present
Majesty’s reign intituled ‘An
“ Act for incorporating the
¢ undertaukers of the navigation
“ of the River Dee” and for re-
pealing the tonnage rates payable
to the said undertakers and for
‘granting to them other tonnage
or keelage rates in lieu thereof
and for other purposes therein "-
mentioned.
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“A.D. 1888,
Session Year and Chapter. Title. Extent of Repeal. -
|
31 Geo. 1II. cap. 88 | An Aect for confirming an agree- | Section IIL.
(1790). ment entered into between the |

company of proprietors of the . |

undertaking for recovering and | | N
‘ -preserving the navigation of the

River Dee and certain lords of
manors and other persons entitled |
to right of common upon the
wastes and commons and the old |
common salt marshes lying on the
south side of the said river below
or to the north-east of Greenfield
Gate in the county of Flint and
an award made in consequence
thereof.

14 & 15 Viet. cap. | An Act for the restoration of the | Sections IV. to XI.
LXXXVII. (1851). { standard in the River Dee and for both inclusive.
granting further powers to the | So much of sections
River Dee Company. XII. XIII. and
. X1V. as impose any
| obligations upon the
Dee Company or
confer any powers
upon the River Dee
Commissioners  or
the supervisors of
the River Dee.
Sections X V.t0 XXIX,
both inclusive.
Sections XXXI, to
XLIII. both inclu-
i sive; and

Section XLVE

31 Vict. cap. XXV. | An Act-for enabling the companyof | Sections 7 to 13 both
(1868). proprietors of the undertaking inclusive and section

for recovering and preserving the 34.

navigation of the River Dee to

raise further moneys and for

other purposes.

THE THIRD SCHEDULE.

Parr L

DEFINITIONS RULES AND REGULATIONS FOR THE ErEcTiON OF TRADERS
CONSERVATORS.

1. A trader shall mean an 1mporter or exporter of goods (being the actual Definition of
consignee or consignor as the case may be) within any year of the weight of trades.
not Jess than five hundred tons carried or conveyed in vessels in respect of
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" A.D. 1889, which ship dues shall have been payable into or out of the River Dee and who

— resides in or has an office or place of business in the city of Chester or counties

of Chester Denbigh or Flint and is not a company or corporation by this Aect
authorised to appoint conservators or a conservator: ;| . -

Provided that for the purposes of the first- election and of' all elections

thereafter until the Board of Trade shall have given a certificate that the depth

of the navigable channel prescribed by the Dee Acts has been obtained -a

‘ trader shall mean an importer or exporter of goods (being the actual consignee

or consignor as the case may be) within any year of the weight of not less than

five hundred tons carried or conveyed in vessels which would have been subject

to ship dues if such certificate had been given and who resides in or has an

office or place of business in the city of Chester or counties of Chester Denbigh

or Flint and is not a company or corporation by this Act authorised to appoint

conservators or a conservator.

Claims to vote, 2. Iivery person partnership corporation or company (other than companies
and corporations by this Act authorised to appoint conservators or a conservator)
who shall send by post or déliver to the Cﬂnservancy Boaird at their office at
the time and in manner herein-after provided a claim in writing in the following
form or to the like effect namely :—

DeEE CoNsSErvVANCY Acr 1889.

To the Dee Conservancy Board.

I * | of |
- hereby give you notice that I have been during the year ending on the last
day of the month immediately preceding the date of this notice a trader within
the meaning of the above-mentioned Act and I claim to be entered on the
remsteg of traders under the above-mentioned Act and the particulars of my
claim are as hereunder described.

Dated this day of - 18
| Signed
Address
Description
| | - - - - Name of F
Residence Office or Vessel or Dock Wharf or
Place of Businesg | c g : Place at or from
Name. | in Chester Cheshire | Description, \Ifqgie:f T{:Ise{t%](?alt;]ds' w‘l;ie:fliegt;;lﬁs which Goods
Denbighshire or | ' | oarried or | Were landed or
| Flintshire. conveyed shipped.

e
L L e i

And who has during the year ending on the last day of the month immediately
preceding the date of such claim in fact been a trader within the meaning
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aforesaid shall be entitled (subject to the provisions herein contained) to be A p. 1889,
placed on the register of traders. -

3. The fbllOWlﬂﬂ‘ rerrulatmna shall be observed with respect to the remstel Regulatmn as
of traders (in this sc,hedule called “ the register ”

(that 1s to say) :—
(z) The Conservancy Board shall cause the register to be made up annually

and the first register shall be made up in the year 1889 ;

Dee Conservamcy Act, 1889.

[Ch. clvi.]

or “ the register of traders )

(?2.) The Conservancy Board shall give notice of their intention to cause a

to register of
traders.

register to be made up and kept by an advertisement inserted in each of
two successive weeks in a newspaper published in the city of Chester or
the counties of Denbigh or Flint and the last of such advertisements shall
be published not less than seven days before the first day of October in
the year one thousand eight hundred and eighty-nine and in each subse-
quent year And such advertisements shall state in what mauner claims
to be entitled to vote at the election of traders conservators ‘are to be
made and within what time such claims are to be sent to or delivered at
the office of the Conservancy Board ;

(m) 'The Conservancy Board shall on or before the ﬁfteenth day of. October
in the year one thousand eight hundred. and e:ghty-mne and in each
subscquent year cause a rvegister to be made in which shall be entered
the names addresses and qualifications of all persons corporations. and
companies who under the provisions herein-before contained shall have
claimed to be entitled to vote in the election of traders conservators under
this Act Such register shall be in the form following or as near thereto
as circumstances will admit :—

Der ConservaNcY AcoT 1889.
Register of Klectors of the Traders Conservators.

Weight in Tons of
No. Name of Elector. Address. No. of Votcs. Goods landed or
shipped.

——iz'v.) And such regi;ter shall be in alphabetiéal order and shall be kept at

the office of the Conservancy Board and be open to public inspection at all
times between the hours of twelve noon and two p.m. of every working
day ;
(v.) All claims to be entered on the register shall be made in writing and be
,signed by the party making the same and in case of the claim of a corporate
body or company under their common seal or under the hand of their
clerk or secretary or the hands of any of their directors or trustees and in
the case of any partnership the claim shall be made in the name of such
partnership and such claims shall on or before the first day of October in
the year in which the claim is made be sent by post addressed to the office
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of the Conservancy Board or be delwered between the hours of ten a.m.
and four p.m. at the office of the Conservancy Board ;

(vi.) Every trader duly qualified shall be placed upon the register and shall
be entitled to the number of votes following :—

For five hundred tons and under one thousand tons one vote;

For one thousand tons and under five thousand tons two votes;

For five thousand tons and upwards three votes for the first five
thousand tons and one additional vote for every complete five
thousand tons beyond such first five thousand tons;

But no trader shall be entitled to be placed on the register for more than
ten votes ;

(vii.) Any partnership or corporation or company (duly qualified as aforesaid)
shall be entitled to have its name placed on the register and shall appoint

soIe member or ofﬁcer of the partnership corporation or comp‘tny to vote
for 1t.

4. The following regulations shall be observed with reference to the revision
of the register of tra.ders —

(t.) The county court Judge for the time bemg of the district in which the
city of Chester is comprised or some person appointed by him for the
purpose shall be the revisor of the register of traders.

(7.) The revisor shall on or before the fifteenth day of November one
thousand eight hundred and eighty-nine and on such convenient day in
every subsequent third year at such convenient place as he may appoint
revise the register givimr not less than three days notice of his intention so
to do by .advertisement in a newspaper published in the clty of Chester or
in the counties of Denbigh or Flint.

(i) At any such revision any trader whose name 1is not inserted in the
reglster or who shall claim to be entitled to a larger number of votes than
is stated 1n the reglster may in person or by his agent claim to have his
name inserted therein or the number of votes he is entitled to increased.

(?v.) The revisor shall from time to time whenever by reason of claims or
objections to the register or for any other cause he deems it necessary or
expedient revise the register giving not less than three da,yb notice of his
intention to do so by advertisement in a newspaper published in the city
of Chester or the counties of Denbigh or Flint.

(v.) The revisor shall hear all objections to the name or names of any person
or persons or the number of any votes inserted in the register Provided.
nevertheless that no person shall be entitled to object to the name of any
person or the number of his votes unless the objector shall himself be on
the register and no objection shall be heard except upon the appearance
of the person whose name shall be objected to or if he shall not appear on
due proof of the notice of objection having been served upon him Such
notice may be served personally or by leavmg the same or by sending it
through the post in a registered letter addressed to the person whose
name shall be objected to at the place appearing on the register as his
address five days before the thirty-first day of October or in the case of an
occasional revision ten days before the day appointed for hearing the
objection.
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(vi.) The revisor for the purpose ot investigating the right of any person
to vote may summon before him any witness or witnesses other than
officers of Her Majesty’s Customs or other persons in the employ of the
Government and examine- him or them on oath but no person shall be
compelled to attend unless the reasonable charges for his attendance shall
have been paid or tendered to him and no person shall be compelled 1n

- obedience to such summons to travel more than ten miles from his place
of abode And any person who shall wilfully destroy any such summons
or shall refuse to appear or answer any question put to him by the revisor
for the purpose of the investigation of such right as aforesaid shall for
such offence incur a penalty not exceeding five pounds.

(vii.) The revisor shall retain in the register any name or number of votes
objected to if the objection 18 not established to his satisfaction and shall
insert therein the name of ‘any trader shown to his satisfaction to be
entitled to have his name inserted therein and shall strike out therefrom
the name of every person firm or body corporate shown to his satisfaction
to be no longer living or in existence or not to be entitled to have his

or thelr name 1nserted therein and shall reduce or increase the number of

votes of any person to such a number as he may be satisfied he is
entitled to.

It shall be lawful for the revisor to adjourn any revision to any time or
place and from time to time and to amend the register or any claim or notice
of objection or to dispense with compliance with any requirement if it shall
in his judgment be right and expedient to do so and to proceed with any

revision or allow or disallow any claim to any vote or votes notmthsta,ndmg
any such non-comphiance,

A.D. 1889.

b T

Revisor may
summon wit-
HEBSES- T '

Revisor to
correct the .
register.

(viti) And the decision of the revisor with respect to the register or any of Reyisor to sign-

the matters aforesaid shall be final and conclusive and _the revisor shall
forthwith after every revision sign his name at the foot of each register

revised and deliver or forward the same to the clerk to the Conservancy
Board.

(¢z.) For the revision of the register the Conservancy Board shall produCe-

to the revisor such of the books and accounts of the Conservancy Board

and the written claims of traders as may be requisite to enable the revisor

to revise the register and shall afford to him all reasonable and proper
facilities for so doing.

5. No person shall be entitled to vote at any election of conservators

unless his name shall appear on the register then in force applicable to the
particular election.

6. Every register purporting to be a register revised and signed as by this
Act provided shall be evidence of the same being a reglste: duly made revised
and signed until the contrary is shown.

7. Every revised register shall come into force three days after the date
of the revision thereof and shall be in force until the next revision and the
persons firms and bodies corporate whose names appear in the revised register

from time to time 1n force shall be the electors entitled to vote at elections of
conservators under this Act.
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8. Every revised register shall forthwith after the revision be printed - by
the Conservancy Board and a copy thereof shall be delivered to any person
requiring it on payment of such sum as the Conservancy Board shall think
reasonable not exceeding: sixpence for each copy.

9. In the month of December in the year one thousand eight hundred and
eighty-nine and on such day in the month of November or December in the
year one thousand eight hundred and ninety-two and in one of the same
months of every subsequent third year as the Conservancy Board may from
time to time appoint and as soon as may be after any vacancy occurs in the
office of traders consermtor the traders shall meet for the election of

conservators.

10. On the thirty-first of December in the year one thousand eight hundred
and ninety-two and on the same day in every subsequent third year the
conservators elected by the traders shall retire from office and the vacancies
occasioned by every such retirement shall be supplied by the conservators who
shall have been or shall be elected in their stead as hereby provided but every
conservator about to retire as aforesaid shall if otherwise duly qualified be

eligible for re-election.

11. Every such meeting shall be held at such time between the hours of
ten a.m. and four p.m. and at such convenient place as the Conservancy Board
may from time to time appoint and the clerk to the Conservancy Board shall

give notice in two consecutive ‘weeks in a_newspaper published in the’ city of
Chester or in the counties of Denbigh or F lmt of the time place and ObJth of

such meeting. ’
12. At every such meeting the traders present at the commencement of the

“meeting personally or by proxy shall forthwith appomt a chairman and the

person so appointed shall receive the votes and shall act in all other respects as
chairman of the meeting and the only business 'to be transacted at any such
meeting shall be the election by the meeting of conservators under this Act.

13. The clerk to the Conservancy Board shall cause to -be supplied to each
such meeting prmted copies of the register with his awnature appended theréto
in writing or in print and such copies shall for all purposes of the meeting be

concluswe ev1dence of the matters therem appearing.

14. No person shall be eligible as a conservator unles& seven clear days at
least before the day of election he has been nominated by being proposed by a
trader and seconded by another trader and bhas intimated his willingness to 'be
elected in writing signed by his proposer seconder and himself and dehvered at

or sent by registered letter to the office of the Conservancy Board.

15. In the event of a sufficient number of persons to supply the wvacancies
not being nominated for election the vacancies so left unfilled shall be filled up

as occasional vacancies are filled up.

16. Where at any election of conservators the number of persons nominated

out ‘L‘:‘I?ifhere does not exceed the number of vacancies to be supplied at that election the
num

persons Omi-
nated does not
exceed vacan-

cies.

clerk to the Conservancy Board shall declare that the persons so nominated are
and they shall thereupon be and beécome conservators and he shall a.lso give
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notice thereof by advertisement,in a.newspaper pubhehed iy the. city. of Chester A.D. 1889.
or, the counties of Denbigh or Elint., . .o e sac 0 1 T

IIIII

17. At every election every trader present 1n person er by prexy ehall be II:IW veetes may
entitled to give his voté or full number of vetes as the case may be for as many 87"
candidates as there are vacancies to be ﬁlled.

J "y

18. If at any election the number of perebne nominateéd exceed the number Election to bef
of vacancies the persons to be from ‘time to time elected as conservators. shall be Dy majority o
the persons receiving the greatest number of votes of* the’ traders preeent per-
sena,lly or by proxy at the meeting held for that purpose and such votes shall
be given in writing under the hands of the respectwe traders or their proxies
in such manner as the chairman miay prescribe and in every case of an equality
of votes the chairman of the meetmg shall have an additional or casting vote,

19. The appointment of a proxy shall be made by an instrument in wrltmg Regulations

duly stamped in the form following :— , | ll;er?;iit:lg

ForM or ProxY,

DEE . CONSERVANCY ACT 1889

IJA. B]of| ]
being entitled to vote at the election of traders conservators at the election to
be held on the day of 18
hereby appoint [C. D.] of [ . 7. ] to be my proxy to vote on my
behalf at that election . - " -

Dated this day of 18 - .

| Signed [A. B.]

Witness -

[X. Y.]

with such variations as circumstances require The proxy shall be signed by
the appointor or if the appointor 18 a body corporate sealed with the common
seal of the body corporate and in all cases attested by one witness at least An
instrument appointing a proxy shall not be used at any election unless it has
been delivered at or sent by post to the office of the Conservancy Board not
less than forty-eight hours before the time appointed for the election An
instrument appointing a proxy shall not be valid except for the election next
after the date of its execution No person shall be cepable of acting as a proxy -
except a trader whose name is on the register or in case of a firm or body
corporate a member of such firm or a member or officer of such body corporate.

20. If any pereen shall personate any person entitled to vete or falsely assume Penalty for
to uct In the name or on behalf of any person so entitled to vote he shall for Ef,ii‘;m““g
every such offence incur a penalty not exceeding tw-enty peunds

21 The result of every election shall 1mmed1ately after the conclusion of the Result of elec-
meeting at which it takes place be communicated in wrltmg by the chairman of % to becom-

municated to
the meeting to the clerk to the Conservancy Board. clerk,
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A.D. 1889. 22, With respect to the first register and its revision the first election of
-7 -conservators and other like matters the fullomng temporary provisions shall

to Gret electon 2PPly’ (videlicet) :—
&e. (1) On or before the first day of September one thousand eight hundied
| and eighty-nine or as soon thereafter as conveniently may be the lord
hheutenant of the county of Flint shall appoint a person to perform the
powers and duties of the Conservancy Board and of the clerk to the
Conservancy Board with respect to the register of traders and the election ;
~ (2) The office of the Conservancy Board shall mean such place as shall be
fixed by any advertisement or notice or otherwise by the person so

appointed ;

(3) The meeting for the first election of conservators shall be held at such
place and time as the eaid lord lieutenant shall appoint;

(4) All persons shall be entitled to do all such acts and things authorised by

this schedule as if any person appointed as aforesaid were the person

' ' or body by whom the respective powers and duties would be performed
| after these temporary provisions cease ;

(6) All the reasonable expenses incurred by the smd lord lieutenant and any
person appointed as a,foresald (mcludmg such remuneration for services as
the said lord lieutenant may prescribe) in the execution of these temporary
provisions shall be paid by the Conservancy Board.

PART II.

DrerINITIONS RULES AND REGULATIONS FOR THE ELEOTION OF
SHIPOWNERS CONSERVATORS. |

Definition of 1, For the purposes of electing shipowners conservators the owner of a
shipowner. vessel shall be the person named in the register thereof as the owner or
managing owner (other than in respect of any vessel belonging to any company
or corporation by this Act authorised to appoint conservators or a conservator) -
and the Conservancy Board may from time to time prescribe what evidence
other than the register book itself shall be produced to and accepted by the
clerk to the Conservancy Board in proof "of ownership and of the identity
of the person and the registered tonnage In all cases in which several persons
in partnership or any body corporate are registered as owners whether as part
owners or as sole owners or as both they shall with respect tc the scale of votes
be deemed one person and in case of any such partnership or body corporate
‘shipowners shall mean the registered managing owner who shall alone be
entitled to exercise on behalf of such partnership or body corporate the right of
voting in the election of conservators.

Voting. 2. Every owner present at an election in person or by proxy shall be
entitled to vote at such election if he shail not less than three days before the
day of election have produced or sent to the clerk of the Conservancy Board
the prescribed evidence of ownership and shall declarein such form as may from
time to time be prescribed by the Conservancy Board that he is the owner of a
vessel therein named and that within one year before the first day of the month
in which such election shall take place ship dues have been paid. in respect of
such vessel [or as the case may be would have been payable in respect of such -

. 72




[52 & 53 Vicr. ] Dee Conservancy Act, 1889, [Ch. clvi.]

vessel if the Board of Trade had given a certificate that the depth of the
navigable channel prescribed by the Dee Acts had been obtained] and that

A.D. 1889,

A

he resides or has an office or place of business within the city of Chester -

the county of Chester the county of Flint or the county of Denbigh Any
person making a false declaration shall be liable to a penalty not exceeding fifty
pounds.

3. The Conservancy Board or the person for the time being nominated by
them for the purpose shall determine all questions arising upon or out of these
regulations and allow or disallow any vote or votes accordingly and may waive
or dispense with compliance with any requirement if it shall in their or his
judgment be right and expedient to do so.

4. Kvery owner shall have one vote and in addition thereto one vote for
every complete hundred tons register beyond the first hundred tons and an
owner of more than one vessel may for the purposes of this clause add together
the registered tonnage of all his vessels DBut no owner shall have more than
ten votes. |

5. At every election every owner present in person or by proxy shall be
entitled to give his vote or full number of votes as the case may be for as many
candidates as there are vacancies to be filled.

6. The appointment of a proxy shall be made by an instrument in writing
duly stamped in the form following :—

| ForM oFr PRroxy.
DEE CONSERVANCY ACT 1889.

I[A. B.]of [ ]
being entitled to vote at the election of shipowners conservators at the election
to be held on the day of 18
hereby appoint [C. D.] of | j to be my proxy to
vote on my behalf at that election.

Dated this day of | 18

Witness Signed [A. B.]

[X. Y]

with such variations as circumstances require  The proxy shall be signed by
the appointor and in all cases attested by one witness at least.

An Instrument appointing a proxy shall not be used at any election unless
it has been delivered at or sent by post to the office of the Conservancy Board
not less than forty-eight hours before the time appointed for the election An
strument appointing a proxy shall not be valid except for the election next

after the date of its execution No person shall be capable of acting as a
proxy except an owner qualified to vote.

7. If any person shall personate any person entitled to vote or falsely assume
to act in the name or on behalf of any person so entitled to vote he shall for
every such offence incur a penalty not exceeding twenty pounds.

8. The first election shall take place in the month of November or December
one thousand eight hundred and éighty-nine.
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9, Subsequent elections shall .take place in the month of November or
December in the year one thousand eight hundred and ninety-two and in one of
the same months in every subsequent third year In cases of occa.smnal vacaucy
elections shall be held as soon thereafter as conveniently may be.

10. The clerk to the Conservancy Board ehall give notice in two consecutive
weeks 1 two newspapers publlshed in the city of Chester or the counties of .
Denbigh or Flint of the day hour and place of election.

11. Candidates for election shall- be nominated in writing SIgned by two
owners entitled to vote and such nomination shall be left at the office of the
Conservancy Board seven days before the election. and every candidate shall
in writing accept such nomination on or before the day of election.

12. In, the event of a sufficient number of persons to supply the vacancies
not being nominated for election the vacancies so left unfilled ghall be filled

‘up as.occasional vacancies are filled up.

13. Where at any election of conservators the number of persons nominated

“does not exceed the number of vacancies to be supplied at that election the

clerk to the Conservancy Board shall declare.that the persons so nominated are
and they shall thereupon be and become. conservators and he shall also give
notice thereof by advertisement in a newspaper published in the city of Chester
or the counties of Denbigh or Flint.

14. Where the number of persons nommated exceed the number of vacancies .
the shipowners conservators shall be elected by a majority of votes and such
votes shall be given in wrntmg in such form as the clerk to the Conservancy
Board shall prescribe and in every case oi equahty of votes the said clerk
shall have a casting vote. | |

-15. Every election.ghall be held at such day hour and place;as shall from
time to time be fixed by the Conservancy Board or the person for the time
being nominated by them for the purpose and the poll (if any) shall remain
open for three hours after the hour named for the holding thereof. -

16. The clerk to the Conservancy Board shall preside at the election conduct
the election and make a return to the Conservancy Board of the conservators
elected. | |

17. Conservators so elected shall retire on the thirty-first day of Deéember
of the year one thousand eight hundred and nmety—two and on the th!rty—ﬁrst
day of December of every subsequent third year but every conservator so about
to retire shall be eligible for re-electlon

18. With respect to the first election and matters appertalnmg thereto the

following temporary provisions shall apply (viz.) :—

(1) On or before the first day of September one thousand eight hundred
and eighty-nine or as soon thereafter as conveniently may be the lord
lievtenant of the county of Flint shall appoint a person to perform the
‘powers and duties of the Conservancy Board and of the clerk to the
Conservancy Board with regard to the first election of shipowners
conservators and that person may accept such evidence of ownership
registered tonnage and identity as he may think fit and 'do all such acts
and things as if he were the person or body by whom the respective
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powers and duties would be performed after these temporary provisions
cease.

(2) The office of the Conservancy Board shall mean such place as shall be
fixed by any advertisement or notice or otherwise by the person so
appointed. 5 |

(3) All the reasonable expenses incurred by the said lord lieutenant and
the person appointed by him (including such remuneration for services as
the lord lieutenant may prescribe) in the execution of these temporary
provisions shall be paid by the Conservancy Board.

THE FOURTH SCHEDULE.

DEFINITIONS RULES AND REGULATIONS FOR THE
ELECTION OF RIPARIAN CONSERVATORS.

1. An owner of land adjoining the river shall mean the owner of any land
whether corporation company or person having a frontage to the River Dee
in the parishes of Chester Hawarden and Northop respectively of freehold
copyhold or customary tenure or held on lease for a life or lives or for & term
(at its creation) of not less than thirty years and a mortgagee or cestui que
trust in possession or in receipt of the rents and profits shall for the purposes
hereof be deemed the owner. | |

No more than one person shall be entitled to vote at any such election in
respect of the same land.

The intervention of any land or foreshore by this Act transferred to and
vested in the Conservancy Board between any other land and the river shall
not until sold or disposed of by that Board so as to qualify some other person
to vote in respect thereof in the election of riparian conservators be deemed to
deprive the owner of such other land of his right to vote.

If it shall at any time or from time to time be necessary to determine as
to any land whether 1t 1s land having frontage to the river or not the question
shall be determined by the revisor for the time being of the register of
traders.

2. The Conservancy Board may from time to time prescribe what evidence
shall be produced to and accepted by the clerk to the Conservancy Board in
proof of claims to vote :

Provided that no person shall be entitled to vote as an owner whose name
s not entered as owner or occupier in the valuation list in force on the day of
election or if no valuation list shall then be in force in the last rate for the
reliet of the poor and every overseer or other person in whose possession such
valuation list or poor rate may be shall attend the election therewith and

produce the same to and permit copies thereof or extracts therefrom to be
made by the clerk to the Conservancy Board.
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3. Every owner present at an election In person or by proxy shall be
entitled to vote at such election if he shall not less than seven days before
the day of election- have produced or sent to the cierk to the Conservancy
Board the prescribed -evidence together with a declaration (in such form as
may from time to time be prescribed by the Conservancy Board) of ownership
and specifying therein the land owned by bim his estate or interest therein
and the length in yards of its frontage to the river Any person making a
false dechra,tion shall be liable to a pena.lty not exceedlnﬂ' fifty pounds,

4. Wvery owner shall have one vote and in addition thereto one vote for
every complete hundred yards of frontage beyoud the first hundred yards of
frontage in any parish But no owner shall have more than five votes for
any one parish.

5. At every election every owner present in person or by proxy shail be
entitled to give his vote or full number of votes as the case may be for as
many candidates as there are vacanciesto—be filled Any partoership or cor-
poration or company duly qualified as aforesaid shall be entitled to have its
name placed on the register and shall appoint some member or officer of the
firm partnership or company to vote for it. S

6. The appomtment of a proxy shall be made by an instrument in writing
duly stamped i the form following :—

Form oF Proxy.

'~ DEE CONSERVANCY ACT 1889,
I [A B] of | ] being entitled to vote at

the election of riparian conservators for the parish of Chester [or as the case
may be] at the election to be held on the day of 18
hereby appoint [C. D.Jof [ = ] to be my proxy to
vote on my behalf at that election. |

Dated the day of - 18

Signed [A. B.]
Witness [X, Y.] . '

with such variations as circumstances require 'The instrument appointing a
proxy shall be signed by the appointor or in case of more than one owner by
the owners or a majority of them or if the appointor is a corporation or com-
pany scaled with the common seal of such corporation or.company and in all

~ cases attested by one witness at least. -

An instrument appointing a proxy shall not be used at any election unless it
has been delivered at or sent by post to the office of the Conservancy Board
not less than forty-eight hours before the time appointed for the election An
instrument appointing a proxy shall not be valid except for the election next
after the date of its execution.

7. If any person shall personate any person entitled to vote or falsely assume
to act in the name or on behalf of any person so entitled to vote he shall for

every such offence incur a penalty not exceeding twenty pounds.-
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8. The first election shall take place in the month of November or December
one thousand eight hundred and eighty-nine and the town clerk of the city of
Chester shall perform the powers and duties of the Conservancy Board and of
the clerk to the Conservancy Board with respect thereto and for the purposes
of such election the office of the Conservancy Board shall mean such place as
shall be stated in any advertisement or notice by the town clerk as the place to
which nominations of candidates are to be sent and the town clerk may do all
such acts and things as if he were the person or body by whom the respective
powers and duties would be performed after these temporary provisions cease.

9. Subsequent elections shall take place in the month of November -or
December in the year one thousand eight hundred and ninety-two and 1n one
of the same months in every subsequent third year In cases of occasional
vacancy elections shall be held as soon thereafter as conveniently may be.

10. The clerk to the Conservancy Board shall give notice in two consecutive
weeks in a newspaper published in the city of Chester or in the counties of
Denbigh or Flint of the day hour and place of election.

11. Every election shall be held at such convenient place in each parish and
on such day and at such hour as shall from time to time be fixed by the Con-
servancy Board or the person for the time being nominated by them for the
purpose and the poll (if any held) shall remain open for two hours after the
hour named for the holding thereof.

12. The clerk to the Conservancy Board or a deputy to be appointed by
him for the purpose shall preside at the election conduct the election and make
a return to the Conservancy Board of the conservators elected.

13. Candidates for election shall be nominated in writing signed by two
owners and such nomination shall be left at the office of the Conservancy Board
seven days before the election and every candidate shall in writing accept such
nomination on or before the day of election.

14. In the event of a sufficient number of persons to supply the vacancies

not being nominated for election the vacancies so left unfilled shall be filled up -

as occasional vacancies are filled up.

15. Where at any election of conservators the number of persons nomipated

does not exceed the vacancies to be supplied at that election the clerk to the
Conservancy Board shall declare that the persons so nominated are and they
shall thereupon be and become conservators and he shall also give notice thereof

by advertisement in a newspaper published in the city of Chester or the counties
of Denbigh or Flint.

16. If at any election the number of persons nominated exceeds the number
of vacancies the riparian conservators shall be elected by a majority of votes
and such votes shall be given in writing in such form as the clerk to the Con-
servancy Board or his deputy shall prescribe and in every case of equaluy of
votes the said clerk or deputy shall bave a casting vote.

17. Conservators so elected shall retire on the thirty-first day of December
of the year one thousand eight hundred and ninety-two and on the thirty-first

day of December of every subsequent third year but every conservator so about
to retire shall be eligible for re-election..
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 18. The provisions of this schedule shall mutatis mutandis apply to the
owners in any parish which may hereafter become entitled to elect a riparian

“conservator and the election shall take place at such convenient place within the

parish as the Conservancy Board may from time to time appoint.

THE FIFTH SCHEDULE.
SHIP DUES.

QLASS I.—OUuTWwARD AND InwaArD CHARGES ON CoasTiING VESSELS.

For every vessel clearing the river with cargo or passengers for any port in
the United Kingdom or the Isle of Man or entering the river with cargo or

‘passengers from any such port not exceeding twopence per ton.

CLASS 2-—OUTWARD AND INWARD CHARGES ON OVERSEA VESSELS.

For every vessel clearing the river with cargo or passengers for any port not
being in the United Kingdom or the Isle of Man and for every vessel entering
the river with cargo or passengers from any such port not exceeding fourpence

per ton.

Cr.ass 3.—CHARGES ON VERSELS USING THE RIVER,

(1. ) For every vessel clearing the river with cargo or passengers or entering
the river with cargo or passengers and not chargeable under Class 1 or Class 2
not exceeding twopence per ton.

(2.) For every vessel discharging or loading goods or merchandise or embark-
ing or disembarking passengers at any qaay on the river and not otherwise
chargeable under this schedule not exceeding twopence per ton: .

Provided that one toll only shall be payable in respect of a vessel carrying
passengers or cargo for any one voyage within the river although such vessel
may call at more than one place in the river to load or discharge cargo or
although the passengers may change at each place of calling and the toll shall
be due and paid at the first place of shipping dlscha,rgmg or calling :

Provided also that no charge shall be made for pilot boats or for pleasure
boats fishing boats or tug boats not carrying passengers or cargo.

-~

THE SIXTH SCHEDULE.

TriS AGREEMENT made the ninth day of February one thousand eight
hundred and eighty-nine Between the Right Honourable Elizabeth
Dowager Baroness Wenlock and the Honourable Caryl Craven Moiyneux
of the Red House Bodicote near Banbury in the county of Oxtford of the
first part the Credit Company Limited now in liquidation and Horatio
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Nelson Williams of No. 27 Clement’s Lane in the city of London and A.D. 1889.
Hubert Barrow Doo of the same place the liquidators of such company of  —
the second part and the Company of Proprietors of the Undertaking for

recovering and preserving the navigation of the River Dee (known as the

River Dee Company and herein-after referred to as ¢ the River Dee

Company ”) of the third part.

‘WHEREAS by an indenture of mortgage dated the twenty-second day of
June one thousand eight hundred and seventy and made between the River
Dee Company of the one part and Joseph Gurney Barclay Robert Hudson and
John George Dodson the mortgage trustees of the Rock Life Assurance
Company of the other part certain lands and hereditaments of the River Dee
Company therein described containing two thousand eight hundred and forty-
seven’ acres or thereabouts were conveyed to the three last-named persons by
way of mortgage to secure sixty thousand pounds and interest as therein
mentioned And whereas by an indenture of mortgage dated the twenty-sixth
day. of April one thousand eight hundred and seventy-three and made between
the River Dee Company of the one part and the Right Honourable Beilby
Richard Baron Wenlock (since deceased) of the other part the lands com-
prised in the last-recited indenture with certain other enclosed and unenclosed
lands of the River Dee Company were expressed to be conveyed to the said
Baron Wenlock by way of mortgage to secure eighty-five thousand pounds and
interest as therein mentioned And whereas by an indenture dated the eleventh
day of December one thousand eight hundred and seventy-three and made
between the River Dee Company of the one part and the said Baron Wenlock
of the other part the lands comprised in the last-recited indenture were further
charged with the payment to the said Baron Wenlock of the sum of eight
thousand pounds and interest as therein mentioned And whercas by an
indenture of transfer of mortgage dated the twenty-eighth day of June one
‘thousand eight hundred and seventy-eight and made between Henry Porter the
actuary of the Rock Life Assurance Company acting for and on behalt of and.
in the place of the said Joseph Gurney Barclay Robert Hudson and Jobn
Greorge Dodson of the first part Samuel Harvey Twining the said John
(reorge Dodson and Sir John Kelk baronet of the second part the River Dee
Company of the third part and the said Baron Wenlock of the fourth part the
principal money and interest secured by the said indenture of the twenty-
second day of June one thousand eight hundred and seventy with the security
for the same was transferred to the said Baron Wenlock And whereas by two
indentures of release both dated the sixteenth day of April one thousand eight
hundred and seventy-eicht made between the said Baron Wenlock of the one
one part and the River Dee Company of the other part certain lands com-
prised in the said indenture of the twenty-sixth April and eleventh December
one thousand eight hundred and seventy-three were released from the said
mortgages and reconveyed to the River Dee Company And whereas by an
indenture of mortgage dated the eighth day of June one thousand eight hundred
and seventy-eight and made between the River Dee Company of the one part
and the Credit Company Limited of the other part certain parts of the lands
of the River Dee Company comprised in the two last-mentioned indentures
were expressed to be conveyed to the said Credit Company to secure the repay-
ment of thirty-four thousand and sixty-oine pounds and fourpence and further
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A.D.1889. advances and interest as therein mentioned And whereas on or about the

L

twenty-fourth day of November one thousand eight hundred and eighty-two
the said Credit Company Limited entered into possession of the rents and
proﬁts of the lands comprised in the last-recited indenture and are now
in receipt thereof And whereas on the twenty-third day of June one
thousand eight hundred and eighty-two the said Elizabeth Dowager Baroness
Wenlock Caryl Craven Molyneux and John Coleman (since dececased) as
executors of the same Baron Wenlock (who was then deceased) commenced
an action in the Queen’s Bench Division of the High Court of Justice

against the River Dee Company (1882 W. No. 2497) to recover the

principal moneys and interest claimed to be due upon the herein-before
recited indentures of mortgage and further charge of the twenty-second day
of June one thousand eight hundred and seventy the twenty-sixth day of
April eleventh day of December one thousand eight hundred and seventy-three
and the twenty-eighth day of June one thousand eight hundred and seventy-
eight and the said action was tried at Chester before Baron Huddleston who
on the twenty-seventh day of July one thousand eight hundred and eighty-two
gave judgment for the plaintiffs in the said action for one hundred and seventy-
three thousand and sixty-two pounds eleven shillings and elevenpence for
principal and interest with further interest to the date of judgment and costs
And whereas by an order of the Court of Appeal dated the ninth day of May
one thousand eight hundred and eighty-three made on the appeal of the River

‘Dee Company from the said judgment in the said action It was ordered that

the said judgment. should be set aside and that instead thereot judgment should
be entered for the plaintiffs for twenty-five thousand pounds for principal money
on the covenant contained in the said mortgage of the twenty-second day of
June one thousand eight hundred and seventy with interest thereon from the
twenty-eighth day of June one thousand eight hundred and seventy-eight as
mentioned in the said order the amount of such interest to be ascertained by the
referee mentioned in the said order in manner therein mentioned And it was
ordered that in addition to the sald sum of twenty-five thousand pounds and
interest the said plaintiffs in the said action should recover judgment for so
much and so much only of the sums advanced to the River Dee Company by
the saild Rock Life Assurance Company and the said Baron Wenlock upon the
security of the herein-before recited mortgages of the twenty-second day of
June one thousand eight hundred and eeventy the twenty-sixth day of April
one thousand eight hundred and seventy-three and the eleventh day of December
one thousand eight hundred and seventy-three as was employed in the payment
of any debts or liabilities of the River Dee Company properly payable by them

with interest from the respective dates of such empléoyment in respect of the

whole or any part of such sums as were so employed at the rate of five pounds
per cent, per annum And it was referred to Willham Fothergill Robinson
Esquire one of Her Majesty’s counsel who was thereby appointed special referee
to inquire as to and report the amount of the interest payable on the said sum
of twenty-five thousand pounds as aforesaid and the amount of the parts of the
sums so employed as aforesald and the interest thereon and that any sum or
sums found by the said report should be added to the said judgment And
whereas the said- special referee made his first report on the tenth day of
August one thousand eight hundred and eighty-six And whereas by an order
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of the Court of Appeal dated the twenty-seventh day of May one thousand
eight hundred and eighty-seven the said report was referred back to the said
Speclal referee for his reconsideration and determination on certain “declarations
contained in the said order of the twenty-seventh day of May one thousand
eight hundred and eighty-seven . And whereas the said special referee made his
amended report dated the twenty-second day of March one thousand eight
hundred and eighty-nine whereby he found that the amount of interest payable
upon the principal sum of twenty-five thousand pounds mentioned in the said
order of the ninth day of May onc thousand eight hundred and eighty-three
calculated to the ninth day of May one thousand eight hundred and cighty-
three was four thousand seven hundred and eighty pounds seven shillings and
eightpence and that the amounts of* the parts of the sums advanced to the
River Dee Company (the defendants in the said action) by the said Rock Life
Assurance Company and Beilby Richard Baron Wenlock deceased and
employed in payment of debts or liabilities of the River Dee Company pro-
perly payable by them as mentioned in the said order of the ninth day of May
one thousand cigcht hundred and eighty-three with 1nterest up to the said ninth
day of May one thousand eight hundred and cighty-three was thirty-two
thousand and eighty-two pounds two shillings and fourpence And whereas by
an order of the Court of Appeal dated the tenth day of April one thousand
eight hundred and eighty-nine it was ordered that the said amended report be
adopted and that jndgment be entered as of the ninth day of May one thousand
cight hundred and eighty-three for - the plaintiffis 1n the said action for the sum
of sixty-one thousand eight hundred and sixty-two pounds ten shillings and
that such judgment bear interest at the rate of four pounds per cent. per
annum from the ninth day of May one thousand eight hundred and eighty-
three And whereas by a final judgment dated the ninth day of May one
thousand eight hundred and eighty-three in the said action entered on the
eleventh day of May one thousand eight hundred and eighty-nine in pursuance
of the said order of the Court of Appml it was adjudged that the plaintiffs
in the said action recover from the defendants the River Dee Company the
sum of sixty-one thousand eight hundred and sixty-two pounds and ten
shillings and that such judgment should bear interest at the rate of four
pounds per cent. per annum from the said ninth day of May one thousand
eight hundred and eighty-three And whereas in or about the month of August
one thousand eight hundred and eighty-three the parties hereto of the ﬁrﬂt
part entered into possession of certain parts of the lands of the River Dee
Company or into receipt of the rents thereof and have from time to time
received such rents And whereas 1t has been agreed between the parties
hereto that the sum of fifty-five thousand five hundred pounds is the net
balance due to the parties hereto of the first part on the date hereof in respect
of the said sum of sixty-one thousand eight hundred and sixty-two pounds ten
shillings after giving credit for the rents so received by them and including all
outlay costs charges and expenses paid or incurred by them up to the date of
this agreement except the costs of the parties hereto of the first part incurred
-or to be incurred with respect to the Dee Conservancy Bills herein-after
mentioned the Manchester Shefield and Lincolnshire Railway Company (Con-
firmation of Agreements) Bill the pending agreements with the Manchester
Shefﬁeld and Lincolnshire Raillway Company the Wrexham Mold and Connah’s
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A.D. 1889 Quay Railway Company and -the Manchester Sheffield and Lincolnshire and
- Wrexham Mold and Connah’s Quay Railway Companies (Wirral) which
costs are intended to be excluded from the operation of clause 5 hereof And
whereas on the third day of March one thousand eight hundred and eighty-four
the Credit Company recovered final judgment against the River Dee Company
in an action in the Queen’s Bench Division of the High Court of Justice
(1882 . No. 2684) for the sum of fifty-eight thousand one hundred and
thirty-two pounds ten shillings and twopence And whereas on the thirteenth
day of April one thousand eight hundred and eighty-six the Credit Company
recovered final judgment against the River Dee Company in another action in
the same division of the said court (1886 C. No. 1243) for the sum of thirty-
~ six thousand six hundred and ninety-four pounds nine shillings and threepence
and eight pounds eight shillings for costs And whereag under and by virtue
of three writs of Elegit issued in respect of the said first-mentioned judgment
in favour of the Credit Company certain lands of the River Dee Company
sitnatc in the counties of Flint and Chester respectively and in the city of
Chester described in the returns of the sheriffs of the said counties and
city were as to the said land in the county of Flint on the eighth day of
June one thousand eight hundred and eighty-six and as to the said lands
in the said county and city of Chester respectively on the eleventh day of June
one thousand eight hundred and eighty-six delivered to the said Credit
Company which last-mentioned company is in possession of the said lands
under the said writs of Elegit respectively And whereas by two orders made
on the seventh day of June one thousand eight hundred and eighty-six in the
said actions by the Credit Company against  the River Dee Company the
said Horatio Nelson Williams was appointed by way of equitable execution
receiver of the rents and profits of the hereditaments comprised in the said
indentures of mortgage of the twenty-second day of June one thousand eight
hundred and seventy and the eighth day of June one thousand eight hundred
and seventy-eight respectively subject to the same indentures And whereas
questions have arisen between the parties hereto of the first and second parts
as to the priority inter se of the said sum of fifty-five thousand five hundred
pounds the said balance of the said sum of sixty-one thousand eight hundred
and sixty-two pounds and ten shillings and the said sum of fifty-eight thousand
one hundred and thirty-two pounds ten shillings and twopence and the said
sum of thirty-six thousand six hundred and ninety-four pounds nine shillings
and threepence and eight pounds eight shillings respectively as charges upon the
property of the River Dee' Company And whereas under and by virtue of
divers Acts of Parliament passed in the reigns of their Majesties Kings William
the Third George the Second and George the Third and Her present Majesty
in the years 1700 1732 1740 1743 1753 1791 1851 and 1868 relative
to the navigation of the River Dee (herein-after collectively referred to as
¢ the Dee Acts ) the lands reclaimed and enclosed by the River Dee Company
are subject inter alia to certain liabilities and charges with reference to
the maintenance of the navigation of the River Dee And whereas two
‘several Bills were introduced into Parliament in this present Session in-
tituled respectively “ A Bill for the Conservancy and Improvement of the
River Dee (No. 1) ” and “ A Bill for the better Conservancy and Improvement
of the River Dee (No. 2)” and promoted respectively by the . Manchester
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Sheffield and Lincolnshire and Wrexham Mold and Connah’s Quay Railw'ay
Companies and by the River Dee Company both containing provisions tfor the
transfer of the said liabilities of the River Dee Company with reference
to the maintenance of the navigation of the River Dee and two ferries
across the same imposed by the Dee Acts to a Board of Conservators to be
called the River Dee Conservancy Board proposed to be constituted by the
said Bills 1n consideration of the payment to such Conservancy Board of a
lump sum by the River Dee Company or of an annual rentcharge issuing out
of the lands of the River Dee Company And whereas as the result of negotia-
tions entered into between the promoters of the said Bills with the object of
avoiding opposition thereto and of arranging terms upon which the said Bill
No. 1 might be withdrawn and the said Bill No. 2 might be proceeded with it
has been agreed between them that the sum of thirty thousand pounds shall
be paid by the River Dee Company to the River Dee Couservancy Board when
constituted as the consideration for the transfer of the liabilities of the River
Dee Company with reference to the maintenance of the navigation of the
River Dee and the ferries across the same imposed by the Dee Acts which
sum shall be secured by a charge upon the lands of the River Dee Company
not to be handed over to such Board and excepting land agreed to be sold to
the Manchester Sheflield and Lincolnshire Railway and the Wrexham Mold
and Connah’s Quay Railway Companies respectively in priority to the claims
therein of the parties herefo of the first and second parts respectively and shall
bear intercst at thc rate of four pounds per cent. per annum from the first day
of January one thousand eight hundred and ninety on the amount then remain-
ing payable and shall be payable as to ten thousand pounds part thereof on the
said first day of January one thousand eight hundred and ninety and as to
twenty thousand pounds the balance thereof on or before the first day of
January one thousand eight hundred and ninety-five And whereas the said
Bill No. 1 has accordingly been withdrawn And whereas the said parties
hereto of the first and second parts have consented to offer no opposition to the
sald last-mentioned agreement being confirmed by the said Bill No. 2 or other-
wise to the said Bill No. 2 provided that the agreement herein-after contained
is entered into and is also confirmed by the said Bill No, 2 when passed And
whereas 1t 1s intended that these presents shall only take effect and be binding
if and so fur as and when the same shall be confirmed by the said Bill No. 2
when passed Now it 18 hereby agreed by and hetween the parties hereto as
follows :—

1. Subject only to two yearly rentcharges or sums amounting together to
two hundred and fifty pounds charged upon the lands or some of the lands of
the River Dee Company in favour of the Hawarden embankment trustees
imposed by the Dee Act of 17563 ahd to the sum of thirty thousand pounds
and interest thercon at four pounds per cent. per annum from the first day of
January one thousand eight hundred and ninety so agreed to be paid and
charged as aforesaid by the said Bill No. 2 a valid mortgage in fee of the lands
and hereditaments of the River Dee Company other than those so handed over
including those comprised in the said indenture of mortgage of the eighth day
of June one thousand eight hundred and seventy-eight and those taken under
the said writs of Elegit or such of them as are not to be handed over as afore-
said shall be executed 1n favour of the parties hereto of the first part to secure
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A.D. 1889, the repayment by the River Dec Company to the said pa,rtiés hereto of the
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first part of the sum of thirty thousand pounds part of the said sum of -hifty-five
thousand five hundred pounds the balance of the said sum of sixty-one thousand
eight hundred and sixty-two pounds and ten shillings so owing to them as afore-
sald together with interest thereon from the date of these presents at the rate
of five pounds per cent. per annum. |

2. Subject only to the said annual rentcharges in favour of the Hawarden
embankment trustees and to the said charge to the said Conservancy Board
and to the said mortgage for thirty thousand pounds in favour of the parties
hereto of the first part there shall be executed a valid second mortgage of the
sald lands and hereditaments of the River Dee Company to be comprised in
the last-mentioned mortgage to secure the payment to the parties hereto of the
first part of the sum of twenty-five thonsand five hundred pounds (being the
balance of the said sum of fifty-five thousand five hundred pounds so due to
the parties of the first part as aforesaid) and the payment to the Credit Com-
pany of the sum of thirty thousand five hundred pounds (being part of the said

sums of fifty-eight thousand one hundred and thirty-two pounds ten shillings

and twopence and thirty-six thousand six hundred and ninety-four pounds

nine shillings and threepence and eight pounds eight shillings for which judg-

ments have been signed by the said parties hereto of the second part as afore-
said) making an aggregate principal sum of fifty-six thousand pounds together
with interest thereon from the date hereof at the rate of six pounds per cent.
per annum such sums of twenty-five thousand five hundred pounds and thirty
thousand five hundred pounds respectively (making up the said aggregate
principal sum of fifty-six thousand pounds) and the interest thereon respectively
to have no preference or priority the one over the other but to rank and be
payable rateably and pari passu.

3. Dubject to the above charges and mortgages there shall be executed 1n
favour of the parties hereto of the second part a valid third mortgage or charge
upon the same lands and hereditaments of the River Dee Company as-are to be
comprised in the said first and second mortgages for the sum of eighty-seven
thousand pounds being the balance of the said sums of fifty-eight thousand
one hundred and thirty-two pounds ten shillings and twopence and thirty-six
thousand six hundred and ninety-four pounds nine shillings and threepence
and eight pounds eight shillings and further moneys now admitted to be due
from the River Dee Company to the parties hereto of the second part together

‘with interest thereon from the date hereof at the rate of six pounds per cent.

per annum.
4. All the said mortgaﬂ'es shqll be c¢f the inheritance of the lands and

hereditaments of the River Dee Company mentioned in Clause 1 hereof and
if any question shall arise between any of the parties to such mortgages as o
the form thereof the same shall respectively be settled by the senior conveyancing
counsel for the time being of the Chancery Division of the High Court of'
Justice.

5. The execution and delivery of the mortgages herein-before agrezad to be
executed in favour of the parties hereto of the first part is to be in full discharge
of all claims whatsoever by them against the River Dee Company or its estates
whether under the herein-before recited indentures of mortgage and transfer
of the twenty-second day of June one thousand eight hundred and seventy
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the twenty-sixth day of April onc thousand eight hundred and seventy-three A.D. 1889.

the eleventh day of December one thousand eight hundred and seventy-three
and the twenty-eighth day of June one thousand eight hundred and seventy-
eight or under the said judgment in favour of the parties hereto of the first
part and the said John Coleman or otherwise and the execution and delivery
of the mortgages herein-before mentioned to be executed in favour of the
parties hereto 0F the second part shall be in full discharge of their claims against
the River Dee Company or its estates under the herem-before recited mdenture
of mortgage of the cighth day of June one thousand eight hundred and seventy-

cight and the herein-before mentioned judgments in favour and other claims of
the parties hereto of the second part and upon the execution of the mortgages
‘hereby agreed to be executed possession of all the lands and hereditaments
of which the parties hereto of the first and second parts respectively are 1in
possessicn whether under the said recited mortgages or any of them or the
said writs of Elegit or any of them shall be delivered to the River Dee Company
and satisfaction of all the said judgments respectively shall be entered up and
the receivar appointed by the said orders of the seventh day of June one
fhomand eicht hundred and eighty-six shall be discharged.

. The sum of one thousand pounds paid by or on behalf of the Wrexham
Mold and Connah’s Quay Railway Company to the parties hereto of the first
part as a deposit on an intended puréhase of lands situate at Connah’s Quay
taken or proposed to be taken by the said Wrexham Mold and Connah’s Quay
Railway Company has been invested in the purchase of two and three-quarter
pounds per cent. annuities in the names of the parties hereto of the first part
and as soon as the purchase by the said railway company shall be completed
the said two and three-quarter per cent. annuities and also the balance of the
purchase money to be paid by the said railway company for the purchase ot
the said last-mentioned lands shall be applied in or towards payment to the
sald Conservancy Board of the said sum of thirty thousand pounds or if

such sum or any part thereof shall have been previously paid by the parties

hereto of the first or second parts or any of them then first 10 or towards
repayment of the sum or sums so paid by the said parties hereto of the
first or second parts and the balance to the said Conservancy Board as
aforesaid. ] |

7. This agreement is subject to the sanction of Parliament and shall only
take cffe¢t and be binding if and so far as and when the same shall be con-
firmed by the said Bill No. 2 when passed or by some other Act having the
like objects to be passed in the present Session of Parliament.

8. Ifand so faras and when this agreement shall be sanctioned and confirmed
in the manner specified in the last preceding clause hereof then and to that
extent these presents shall take effect and become binding in all respects as
from the date hereof.

In witness whereof the parties hereto of the first part have hereunto set
their hands and seals and the Credit Company Limited has hereunto affixed
its common seal and its liquidators have hereunto set their hands and seals
(being the parties hereto of the second part) anl the River Dee Company

(being the party hereto of the third part). has hereunto affixed its common
yeal the day and year first before written

89




[Ch. clvi.] Dee Conservamcy Act, 1889.  [52 & 53 Vicr.]

o by the within-named Kliza-
beth Dowager DBaroness |
Wenlock in the presence of L ELIZABETH WENLOCK
Hexry BurTON
Butler to the Dowager

Lady Wenlock
Escrick York

A.D. 1889. Signed sealed and delivered‘]

Signed sealed and delivered )
by the within-named Caryl

Uraven Molyneux in the |\ pyr GRAVEN MOLY-

. presence Of n
J. R. CosB NEUX.
~ Banbury
Banker

Signed sealed and delivered )
by the within - named
Horatio Nelson Williams
and Hubert Barrow Doo
in the presence of |

H. OecpEN MELLOR H. BARROW DOO.
Solicitor
27 Clement’s Lane E.C. ]

H. N. WILLIAMS.

Seal of the

The common seal of the Credit Company Limited was here- Credit
unto affixed in the presence of Company
Limited.

. N. WILLIAMS} o
H BARROW DOO J dumcators.

-
~
FL
o
r

The .common seal of the Compﬁny of Proprietors of the

Undertaking for recovering and preserving the Navigation of " Seal of the
the River Dee was hereunto atfixed in the presence of | River Dee
‘ H F. BING company:

Secretary.

.
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