ANNO VICESIMO SEXTO & VICESIMO SEPTIMO

VICTORIA REGINAZ.

Cap.cxxiv.
An Act to enable the Devon Valley Railway Com-

pany to create Preference Shares; to reduce

the Capital of the Company; and for other
Purposes. [13th July 1863.|

r HEREAS by “The Devon Valley Railway Act, 1858,” the 21 & 22 Vict.
Devon Valley Railway Company were incorporated for the o e
Purpose of constructing a Railway from the Tullwcoultry

Station of the Stirling and Dunfermline Railway to the £ife and Kinross

Railway at Hopefield: And whereas the Company obtained further |
Powers by ‘“The Devon Valley Railway Aet, 1861, by which it was 24 & 25 Vict. |
provided that certain Portions of the said Railway should be abandoned * °* :
and relinquished, and new Portions of Railway made, and that the whole
Railway and Works should be completed by the First Day of August

One thousand eight hundred and sixty-four: And whereas the Railway

has been constructed to the Extent of Seven Miles, and is about to be
opened for public Traffic: And whereas the Company were by the first-

recited Act authorized to raise Ninety thousand Pounds by Shares of Ten
[ Local. ] QA1 M Pounds:




1886 26"'&1‘“27“ VICTORIZAE, Cap.cxxiv.

The Dévon Valley flailway Aet, 1863.

Pounds each, and by borrowing the further Sum of Thirty thousand
Pounds: And whereas there have been issued or subseribed for Seven
thousand five hundred and three Shares, and the Company have received
in respect of Shares Twenty-eight thousand five hundred -and twenty-nine
Pounds or thereby, but certain of these Shares are liable to be forfeited, and
the remaining Share Capital of the Company, being One thousand four
hundred and ninety-seven Shares, representing a Capital of Fourteen
thousand nine hundred and seventy Pounds, has not been taken up: And
whereas the Sum of Twenty-eight thousand two hundred and forty-one
Pounds or thereby has been expended in respect of the said Railway and
Works: And whereas it has been found that in consequence of the Pro-
visions of the secondly-recited Act Part of the nominal Capital authorized
to be raised may be dispensed with, and it is expedient that the original
Share Capital of the Company should be reduced and cancelled to the
Extent of Teén thousand Pounds: And whereas the Company are unable
to raise the Remainder of their Share Capital, unless by the Creation and
Issue of Preference Shares: And whereas there are no Preference Shares
in the Capital of the Company: And whereas it is expedient that the
Time limited for the Completion of the Railway and Works should be
extended: And whereas the Railway can be advantageously and ecomno-

e o

mically worked in connexion with the Railways of the Edinburgh and
Glasgow and Scottish Central Railway Companies, or One or more of
them, and it is expedient and would be of Advantage to the Public that
the Company and the said Companies, or either of them respectively,
should be authorized to enter into Working Agreements: And whereas
it is expedient that some of the other Powers and Provisions of the

recited Acts should be altered, amended, and enlarged, but the Purposes
~ aforesaid cannot be effected without the Authority of Parliament: May

it therefore please Your Majesty that it may be enacted; and be it
enacted by the Queen’s most Excellent Majesty, by and with the Advice
and Consent of the Lords Spiritual and Temporal, and Commons, in this
present Parliament assembled, and by the Authority of the same, as

follows ; wdelicet,

32

Short Title. . 1. This Act may be cited for any Purpose as “The Devon Valley
Railway Act, 1863.” |

« The Com- 2. In this Act the Words *the Company,” wherever occurring, shall
pany.” mean the Devon Valley Railway Company, unless there is in the Context
something incompatible with that Interpretation.

3.‘ The
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8. The recited Acts relating to the Company as altered and amended Powers of

by thjs Act shall be construed as One Act, and shall be carried into :;‘Eietﬂe?:;ﬂ

“execution accordingly. | _ this Act,

p—————

‘4., The Share Capital of the Company authorized by the first-recited Reducing
Act is hereby reduced to the Extent of Ten thousand Pounds, and the gﬂfl“g
Amount of the Share Capital of the Company is accordingly now fixed Capital of
at the Sum of Eighty thousand Pounds, and all the Provisions of the ;];?15(3 -
recited Acts with reference to the original Capital of Ninety thousand
Pounds shall be read and construed with reference to the reduced Capital

of Eighty thousand Pounds only.

5. The Money authorized to be borrowed by the said first-recited Act Money
shall be and is hereby reduced to the Sum of Twenty-six thousand six ?‘,‘;t};gl‘f;i'iﬁ‘;f

hundred Pounds. | reduced.

6. All Shares in the Company which at the Time of the passing of Power to
this Act shall not have been taken up.may, with Consent of Three Fifths E:;:feslhi?;s__
of the Votes of Proprietors, present in persen or by proxy at any
Ordinary or Extraordinary Meeting of the Company, be cancelled:

Provided always, that in lieu thereof new Shares may be created under

the Provisions herein-after contained.

7. In all Cases where any Shares in the Company already created Forfeite:d
(excepting always the Share Capital, amounting to Ten thousand Pounds, f;:;fi o
cancelled by this Act), or which may hereafter be created, shall hereafter Eventto
~ be declared forfeited, and such Declaration of Forfeiture shall be  con- Gopopany.

firmed at a General Meeting of the Company in manner prescribed by
“The Companies Clauses Consolidation (Scotland) Act, 1845,” and, .
when Notice shall be given by the Company in ¢ The Edinburgh
Gazette,” and a Newspaper published in the County of Stirling, of such
Forfeiture, and that in -case the Arrears of Calls and Interest due thereon
shall not be paid within the Space of One Month from the Publication of
such Notice, such Shares will be merged in the Capital Stock of the
Company, then, in case such Arrears and Interest shall not be paid
within' such last-mentioned Period, and the Market Price in the City of
Edinburgh of Shares of the same Class in the Company upon which the
same Amount shall have been called shall then or at any lTime during
the said Period of One Month be less than the Arrears of Calls and
Interest due in respect of such Shares, the said Shares shall merge in

the Capital of the Company, and a Declaration in Writing made by

somne
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- some credible Person not interested, before any Justices of the Peace

or before the Sheriff of the said County or any of his Substitutes, stating

~that a Sum of Money sufficient to pay the Arrears of Calls and Interest

due in respect of such Shares could not be obtained for the same
according to the Market Price of such Shares in the City of Edinburgh,
shall be sufficient Lvidence of the Facts therein stated, and the

- Proprietor of such Shares shall from and after the making of such

Declaration be precluded from all Right, Title, or Interest therein; but
nevertheless such merging shall not affect or alter the Liability of the
Proprietor of any such Shares to pay to the Company the Arrears of
Calls and Interest due in respect thereof, after deducting from the
Amount of such Arrears and Interest the Value of such Shares accord-
ing to the Market Price in the City of Edinburgh at the Time of such
merging as aforesaid, or the Powers of the Company to enforce Payment

- thereof by Action.

Power to
Directors to
agree with
Holders of
Shares for a
Surrender
thereof
instead of
forfeiting
the same.

8. The Directors of the Company may, instead of proceeding to forfeit
any Shares in the Company already created, or which may hereafter be
created, agree with the Holders of such Shares or their Representatives
for the Surrender and merging of the same to the Company upon such
Terms and Conditions as may be authorized by any Ordinary or
Extraordinary Meeting of the Company specially convened for that
Purpose, but no Money shall be paid by the Company or the Directors
to any such Holders for or in consideration of any such Surrender; and
such Shares, and also any Shares which may be forfeited in Terms of
Section Seven of this Act, may be held by or on behalf of the Company,
and may be sold or re-issued in such Manner and at such Prices or
on such Terms as the Company may at an Ordinary or Extraordinary
General Meeting appoint, or such Shares may be cancelled and new

. Shares created in lieu thereof under the Provisions herein-after

Power to
create and
16818 NEwW
Shares in
lieu of
Shares can-
celled, &c.

contained.

9. In lieu and instead of all or any Portion of such Part of the
Capital as shall not have been taken up at the Time of the passing of this
Act, and of all or any of the Shares which shall be surrendered, can-
celled, or forfeited, and merged as aforesaid by virtue of this Act, 1t shall
be lawful for the Company from Time to Time, with the Consent of Three
Tifths of the Votes of the Proprietors present, in person or by proxy, at
any General Meeting of the Company convened with Notice of that
Object, to create and issue new Shares, not exceeding the Sum of Thirty
thousand Pounds, of such Amount, to such Persons, in such Manner, in
One paid-up Amount, or by Calls or Instalments, and with such special

Advantages
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Advantages with respect to Preference or Priority or Amount of
Dividend payable thereon (such Dividend not exceeding the Rate of Five
Pounds per Centum per Annwm), and to demand such Price for such
Shares, and to dispose thereof in such Manner and on such Terms, all as
shall be fixed and determined by the Order of such Meeting ; and each
Holder of such Shares shall be entitled to the same Qualification and
Number of Votes in respect thereof as the ITolder of an equal nominal
Amount of the Ordinary Share Capital of the Company: Provided
~always, that the Company shall not, by the Issuc of such new Shares, .
exceed the reduced aggregate Share Capital of Eighty thousand Pounds
authorized to be raised.

10. Any Shares which may be issued by the Company with a Preferen- How Pre-
tial Dividend under the Powers of this Act shall be entitled to such %Igfg’;ld on
Preferential Dividend out of the Profits of the Company for each Year new Shares
ending on the Thirty-first Day of January in priority to the Ordinary to be paid.
Shares ; but if in any such Year there shall not be Profits available for
the Payment of the full Amount of such Preferential Dividend for that
Year the Deficiency shall not be made good out of the Profits of any
subsequent Year or out ¢f any other Funds of the Company: Provided
always, that the Holders of such Shares shall, for the Period of Three
Years from and after the Completion of the Company’s Railway and
opening of the same throughout for public Use, have Priority over the
whole Profits of the Company during such Period for all Preferen-
tial Dividends which shall acerue on such Shares from the Date of their
Issue until the Expiration of such Period of Three Years, notwithstanding

the preceding Enactment.

11. The Terms and Conditions to which any Preference Shares created Terms, &ec.

. under this Act are subjected shall be clearly stated on every Certificate }3 léirst?f‘ffd |

of such Preferential Shares. cates.

12. The whole Monies raised by the Company under the Powers of Application

this Act or the recited Acts shall be applied to the Purposes authorized ﬁigﬁnﬁf
by these Acts, and to no other Purpose whatsoever. Company. -

13. The Company and the Edinburgh and Glasgow and Scottish Providing
Central Raitway Companies, or any of them, may from Time to Time Mo Agree-
. : ) . ments for
enter into Agreements with respect to the followmg Purposes, or any of working the

them ; (that is to say,) Ratlway.
The Use and working by the said Companies, or any of them, of all

or any Part of the Railway of the Company, and the Use of the

Works and Conveniences belonging thereto : -

[ Local.] 21 N The
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The Conveyance by the said Companies, or any of them, of the whole
or any Part of the Traffic upon the Railway of the Company :

1890

~ The Division and Apportionment of the Tolls, Charges, or Revenues
accruing on the Railway of the Company from such Traffic or
otherwise between the said Companies, or any of them,’ and the

Company:

. The Supply of any Rolling or Workmg Stock required for such
Purposes :

- The Management, Maintenance, and Repair of the Railway of the
' Company

The Costs and Expenses of such working, Management, Maintenance,
and Repairs : ‘ .

The forwarding, Interchange, and Transmission upon or over the
respective Railways of the said Companies and the Company of any
Passenger or other Traffic which may be conveyed upon and from
‘the Railway of the Company to and along the Railways of the said
Companies, or any of them, or any Part thereof, or which may be
conveyed upon and from the Railways of the said Companies, or any
of them, to and along the Railway of the Company, or any Part
thereof :

T'he Collection, Delivery, and general Conduct of such Traffic :

The fixing of the Tolls, Rates, and Charges to be levied or taken by
the said Companies and the Company in respect of the Traffic
conveyed ‘over their Railways, or any Part thereof respectively, not
exceeding the maximum Tolls, Rates, and Charges authorized by
the Acts of Parliament relating to such Railways respectively :

The Collection, taking, and levying of the said Tolls, Rates, and
Charges :

The Division between the said Companies and the Company of the -
Receipts arising from the Traffic upon their respective Railways, or
any Part thereof respectively, subject to any Deductions to be made
therefrom or other Consideration to be paid by the said Companies,
or any of them, to the Company, or by the Company to them, or
any of them, by virtue of the said Agreements. |

Agreement 14. Any such Agreement shall be and continue for such a Term or
‘not to affect  Peorjod as shall be mutually agreed upon; but no such Agreement shall
Tolls charge-

able to other have any Operation until the same shall have been approved of by the

Persons or  Buard of Trade in manner herein-after mentioned, and no such Agree-
Companies.

' ment as aforesaid shall in any Manner alter, affect, increase, or diminish
any of the Tolls, Rates, or Cha.rges which the said Compames and the

Company
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Company shall for the Time being be respectively authorized -and entitled
to demand and receive from any Person or any other Company, but all
- other Persons and Companies shall, notwithstanding any such Agreement,
be entitled to the Use and Benefit of the Railways to which the said
Agreement may relate, upon the same Terms and Conditions and on
Payment of the same Tolls, Rates, and Charges as they would have been
in case no such Agreement had been entered into.

15. The said Companies and the Company may by any such Agree-
ment appoint a Joint Committee composed of such Number of Directors
of each of the said Companies and the Company as they may think
proper, and from Time to Time may alter, vary, and renew any such
Committee as Occasion may require, and may regulate the Proceedings
of such Committee, and delegate to such Committee all such Powers of
the said Companies and the Company respectively as may be necessary
or expedient for carrying into effect such Agreement; and every such
Committee may exercise the Powers so delegated to them in like Manner

Appoint-
ment of
Joint Com-
mittee for
carrying =
Agreement
into effect.

as the same might have been exercised by the said Comp‘mles and

Company respectively, or their respective Directors.

16. During or at the Expiration of the Period for which the said

Agreement may be made the said Companies and the Company, with
the Consent in Special Meeting of the Shareholders of such Companies

respectively, and subject to the Approval of the Board of Trade, may
enter into further Agreements for all or any of the Purposes aforesaid :

Provided, that before such Companies shall enter into any such further
Agreement as aforesaid they shall give Notice of their Intention to enter
into such Agreement by Advertisement, in a Form to be approved of by
the Board of "Lrade, inserted once in each of 1Two successive Weeks in
some Newspaper published or circulated in each County in which the
Head Offices of each of the Companies is situated ; and every such Notice
shall set forth within what Time and in what Manner any Company or
Person aggrieved by such proposed Agreement and desiring to object
thereto may bring such Objections before the Board of Trade; and no
such Agreement shall be valid at Law or in Equity until the same shall
have been approved of by the Board of Trade.

17. Such Meetings shall be called by Advertisement inserted once in
each of I'wo successive Weeks in a Newspaper published in Edinburgh,
and in some Newspaper of the County in which the principal Office of
each of the said Companies is situated, the last of which Advertisements

shall

Agreement
may be
renewed
with the
Approval of
the Board of
Trade.

Public
Notice to be
given of the
Intention
to enter 1nto
Agreement,

Agreement
inoperative
until ap-
proved by
the Board of
Trade.

Meetings,
how to be
convened.
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shall be published not less than Seven Days before such respective
Meetings, and also by a Circular addressed to each Shareholder entitled
to' vote at Meetings of the respective Companies, to be served in the
Manner prescribed by “ The Companies Clauses Consolidation ( Scotland)
Act, 1845,” with respect to Notices requiring to be served by the
Company upon the Shareholders. |

e e e

Working 18. None of the said Powers and Provisions with respect to the Use,

ﬁ:;?;ggc_ ~ working, and managing of the Railway of the Company by the said

not io take Companies shall have any Operation or Effect unless and until the Agree-

zg;g;ﬁeﬁ; ments or Arrangements intended to be made for such Purposes shall
%:{l)llllffhs ; have been submitted to and approved of by a Majority of not less than
the Share. Three Fourths of the Votes of the Shareholders present, personally or by
holders. proxy, at Meetings of the Company, and of such of the said Companies

as may be Parties to the Agreement qualified to vote in that Matter
specially convened for that Purpose, and shall have been approved of by
the Board of Trade: Provided always, that the said Board shall not
approve of any such Agreement without being satisfied that the same has
been duly assented to by such Majority of the Votes of Shareholders.

" Agreements 19. Provided always, That at the kxpiration of the first or any
between subsequent Period of Ten Years after the making of any such Agreement,

Companies : : . |
may bo or of any Modification of any such Agreement, the Board of Trade may,

modified by : T : rf - |
the Board of 1 they think fit, require the Companies Parties thereto to give such

Trade. public Notice of any intended Revision as the Board may direct, and
may cause the Agreement to be revised, and the Board of Trade shall
have Power to modify the Agreement in such Manner as the Board may
think necessary, and to declare the Modification made by them to be
Part of such Agreement, and the same shall be read and take effect

accordingly.

If Railway 20. If the Railway of the Company, or any Part thereof, shall be

worked | : : : o8 |
continuously worked continuously with any other Railway, Articles and FPersons

with any  conveyed continuously for a less Distance than Four Miles upon the

_E:ﬁ;fi?;l- Railway of the Company and any other Railway shall only be charged

gﬂi Short '~ gnee as for Four entire Miles, in the same Manner as if the Railway of
18tance

Charge to be the Company and such other Railway had formed Part of the Railway of

?;LO‘B‘:ESI‘“ the Company, any thing 1n any other Act to the contrary notwithstanding.

entire Miles. RS & |
Extending 91. The Time limited by the recited Acts for the Comp]etion of the

g;‘;li‘ifng Railway and Works of the Company thereby authorized shall be and is

the Line. hereby
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hereby extended for the Period of T'wo Years from the Lapse of the Period
limited by the said second-reclted Act.

29, Nothmg in this Act contained sln]l be deemed or construed to Powers for

. enforcin
‘prejudice or affect in any way the Right of the Company to enforce t the e Paygmnt

Payment of any Call on Shares already issued, or which may be 1ssued O{f g:lgi;iﬂt
~ In virtue of the Provisions of this Act, or to declare any Share forfeited, judiced.

or to sue any Shareholder for any Amount which may from Time to Time
be due from himi in respect of any Call made before or at any Time
subsequent to the passing of this Act, or to prevent the Recovery of such
Amount, with Interest from the Day on which such Call was payable,
in the Manner prescribed by “The Companies Clauses Consolidation
( Scotland) Act, 1845.” . '

23. No Action, Suit, or other Proceeding at Law or in Equity com- Action for
menced by the Company at any Time before the passing of this Act Sg‘;ﬁmt o
against any Shareholder for the Recovery of any Amount which may be

due from him in respeet of any Call shall be affected by anything in this

Act contained.

Agreements
entered 1nto

24. Nothing contained in this Act shall prejudice or affect any before

Contract or Agreement en_tered into by or on behalf of the Company with Tj?i%t{i

any Party or Parties whomsoever before the passing of this Act. be affected.

Subject to
Powers of
25. SubJE'Ct to the Provisions of this Act nothmg herein contained this Act

shall vary or alter the I'iftieth Section of the first-recited Act in respect Egﬂélngeﬂf’.

to the Money deposited as and for the Purposes therein mentioned. tion 50. of the
- first-recited

Act.
26. It shall not be lawful for the Company, out of any Money by this Deposit for

Act authorized to be raised, to pay or deposit any Sum of -Money which f;‘;tt“fg 11)3131115

by any Standing Order of either House of Parliament now in force or paid out of

hereafter to be in force may be required to be deposited in respect of 8;;%;111 e

any Application to Parliament for the Purpose of obtaining an Act

authorizing the Company to construct any other Railway or execute any
other Work or Undertaking.

27. 1t shall not be lawful for the Company, out of any Money by this Interest not

Act authorized to be raised by Calls in respect of Shares, or by the z{:ll&uz‘ld

Exercise of any Power of borrowing, to pay to any Shareholder Interest P2id up.
or Dividends on the Amount of the Calls made in respect of the Shares
held by him in the Capital by this Act authorized : Provided always, that

| Local. ] 21 0 nothing
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nothmg herein- before contemed shall be deemed to prevent the Company
from paying to any Shareholder such lnterest on Meney adwenced by
him beyond the Amount of the Calls actuelly made as shall be in con-

formity with the Provisions in. “The Companies Clauses Censohdatmn
(Scotland) Act, 1845,” in that Behalf contained.

28. Nothing herein contained shall be held to exempt the Rallway
hereby authorized to be made from the Prowsmns of any General Act
relating to leways, or to the better or more 1mpertlal Audlt of the
Accounts of Railway Compames now in force, or which may hereafter
pass during the present or any future Session of Parligment, or from any
future Revision and Alteration, under the Authority of Parliament, of
the maximum Rates of Fares and Charges, or of the Rates for small
Parcels authorized by the recited Acts.

29. All the Costs, Charges and Expenses of applymg for, obtammg,
and passing this Act,-and in every way preparatory or 1neldental thereto,
shall be paid by the Company. |
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