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DEDDF TOMENNI MWYNGLODDIAU A 
CHWARELI NAS DEFNYDDIR (CYMRU) 2025 

________________ 

NODIADAU ESBONIADOL 

CYFLWYNIAD 
1. Mae r Nodiadau Esboniadol hyn ar gyfer Deddf Tomenni Mwyngloddiau a Chwareli 

Nas Defnyddir (Cymru) a basiwyd gan Senedd Cymru ar 15 Gorffennaf 2025 ac a 
gafodd y Cydsyniad Brenhinol ar 11 
Hinsawdd a Materion Gwledig Llywodraeth Cymru er mwyn cynorthwyo’r sawl sy’n 

ydynt yn rhan ohoni.  
 
CRYNODEB A’R CEFNDIR POLISI 
2. Mae dros 2,500 o domenni glo nas defnyddir yng Nghymru, yn bennaf yng 

nghymoedd y De. Ym mis Chwefror 2020, yn dilyn stormydd Ciara a Dennis, cafwyd 
cyfres o dirlithriadau tomenni glo yng Nghymru, gan gynnwys tirlithriad mawr o 
domen nas defnyddir yn Tylorstown a achosodd i dros 60,000 tunnell o falurion 

gymunedau a berir gan domenni nas defnyddir.  
 
3. Sefydlodd Prif Weinidog Cymru, Mark Drakeford AS, y Tasglu Diogelwch Tomenni 

Glo ddechrau 2020. Cafodd y tasglu raglen eang o waith gan gynnwys nodi lleoliad a 
statws yr holl domenni glo nas defnyddir yng Nghymru; sefydlu rhaglen o arolygu a 
chynnal a chadw tomenni glo; sicrhau bod deddfwriaeth yn addas at y diben, a 

sefydlogrwydd hirdymor.  
 
4.

dyrannu £102 miliwn mewn buddsoddiad cyfalaf yn ystod tymor y Senedd hon i 
gefnogi awdurdodau lleol i wneud gwaith cynnal a chadw a chyweirio ar domenni 
glo.  

 
5. Ym mis Hydref 2020, gwahoddodd Llywodraeth Cymru Gomisiwn y Gyfraith i 

mabwysiadu dull unffurf o ran arolygu, cynnal a chadw a chadw cofnodion ynghylch 
tomenni glo. Cyflwynodd y Comisiwn ei adroddiad ar 24 Mawrth 2022. Gwnaeth nifer 
o argymhellion gan gynnwys creu un awdurdod goruchwylio, llunio cofrestr tomenni 
glo, ac argymhellion yn ymwneud ag arolygu a chynnal a chadw tomenni glo yn 
barhaus.  

 

https://lawcom.gov.uk/project/regulating-coal-tip-safety-in-wales/
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DISUSED MINE AND QUARRY TIPS (WALES) ACT 
2025 

________________ 

EXPLANATORY NOTES 

INTRODUCTION 
1. These Explanatory Notes are for the Disused Mine and Quarry Tips (Wales) Act, that 

was passed by Senedd Cymru on 15 July 2025 and received Royal Assent on 11 
September 2025. They have been prepared by the Climate Change and Rural Affairs 
Group of the Welsh Government to assist the reader of the Act. The Explanatory Notes 
should be read in conjunction with the Act but are not part of it.  

 
SUMMARY AND POLICY BACKGROUND 
2. There are over 2,500 disused coal tips in Wales, predominantly in the South Wales 

valleys.  In February 2020, following storms Ciara and Dennis, a series of coal tip 
landslides occurred in Wales, including a major landslide of a disused tip in 
Tylorstown which caused over 60,000 tonnes of debris to fall into the Rhondda Fach 
River. These landslides illustrate the potential risks that disused tips present to 
communities.  

 
3. The First Minister for Wales, Mark Drakeford MS, established the Coal Tip Safety Task 

Force in early 2020. It was tasked with a wide-ranging programme of works including 
identification of the location and status of all disused coal tips in Wales; establishment 
of a programme of inspection and maintenance of coal tips; ensuring legislation is fit 
for purpose, and development of a future programme to remediate disused coal tips 
to address long-term stability issues.  

 
4. To support the coal tip safety programme the Welsh Government has allocated £102 

million in capital investment during this Senedd term to support local authorities to 
carry out maintenance and remediation work on coal tips.  

 
5. In October 2020, the Welsh Government invited the Law Commission to evaluate 

current legislation and to consider options for new legislation to ensure a robust, 
integrated and future proofed regulatory system, which adopts a uniform approach to 
inspection, maintenance and record keeping on coal tips. It reported on 24 March 2022. 
It made a number of recommendations including the creation of a single supervisory 
authority, creation of a coal tips register, and recommendations relating to inspection 
and on-going maintenance of coal tips.  

 

https://lawcom.gov.uk/project/regulating-coal-tip-safety-in-wales/
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6. Cyhoeddwyd Papur Gwyn Diogelwch Tomenni Glo (Cymru) , a oedd yn ymgynghori 
ar gynigion y Bil, gan Lywodraeth Cymru ar 12 Mai 2022. Tynnodd ar argymhellion 
Comisiwn y Gyfraith a dadansoddiad pellach a wnaed gan Lywodraeth Cymru. 
Cyhoeddwyd ymatebion i ymgynghoriad y Papur Gwyn ym mis Tachwedd 2022. 
Gofynnodd y Papur Gwyn pa un a ddylai’r cynigion ar gyfer y Bil fod yn gymwys i 
domenni glo a thomenni nad ydynt yn domenni glo (er enghraifft tomenni sy’n 
cynnwys gwastraff o ddiwydiant cloddio metel Cymru). Roedd y mwyafrif o’r 
ymatebion (88%) yn cytuno. Felly, mae darpariaethau’r Ddeddf yn gymwys i domenni 
glo a thomenni nad ydynt yn domenni glo. Dylid nodi yr amcangyfrifir bod dros 
20,000 o domenni nas defnyddir (nad ydynt yn domenni glo) yng Nghymru.   

 
7. Roedd consensws eang o’r ymgynghoriadau a gynhaliwyd nad oedd y ddeddfwriaeth 

bresennol sy’n ymwneud â thomenni glo nas defnyddir, sef Deddf Mwyngloddiau a 
Chwareli (Tomenni) 1969 (“Deddf 1969”), bellach yn addas at y diben. Roedd wedi ei 
deddfu ar adeg pan oedd gan Gymru ddiwydiant glo gweithredol. O ganlyniad, nid 
oedd wedi ei chynllunio ar gyfer rheoli tomenni glo nas defnyddir ac nid yw’n mynd 
i’r afael â hynny yn ddigonol. O ganlyniad, mae’r Ddeddf yn datgymhwyso Rhan 2 o 
Ddeddf 1969 i awdurdodau lleol yng Nghymru, ac felly, nid yw Rhan 2 yn gymwys 
mewn perthynas â thomenni nas defnyddir sydd wedi eu lleoli’n gyfan gwbl yng 
Nghymru. 

 
8. Nod y Ddeddf yw lleihau’r tebygolrwydd o dirlithriadau ar domenni glo a thomenni 

nad ydynt yn domenni glo nad defnyddir drwy sefydlu corff cyhoeddus newydd a 
fydd â swyddogaethau mewn perthynas ag asesu, cofrestru, monitro a rheoli tomenni 
nas defnyddir.    

 
9. I grynhoi, mae’r Ddeddf: 

(a) yn sefydlu Awdurdod Tomenni Nas Defnyddir Cymru (“yr Awdurdod”) fel 
corff corfforedig. Rhaid i’r Awdurdod gyflawni ei swyddogaethau o dan y 
Ddeddf gyda golwg ar sicrhau nad yw tomenni nas defnyddir yn bygwth lles 
pobl oherwydd eu hansefydlogrwydd, 

(b) yn gwneud darpariaeth ar gyfer asesu, cofrestru a monitro tomenni nas 
defnyddir, 

(c) yn cynnwys darpariaethau sy’n galluogi’r Awdurdod i ddelio ag 
ansefydlogrwydd tomen a bygythiadau i sefydlogrwydd tomen. Mae hyn yn 
cynnwys pwerau i’w gwneud yn ofynnol i berchennog ar dir gynnal 
gweithrediadau ac i’r Awdurdod gynnal gweithrediadau ei hun, a 
darpariaethau cysylltiedig mewn perthynas â thaliadau mewn cysylltiad â 
gweithrediadau o’r fath,   

(d) yn cynnwys darpariaethau atodol gan gynnwys pwerau mynediad i’r 
Awdurdod, darpariaethau rhannu gwybodaeth a phwerau i wneud 
gwybodaeth yn ofynno, ac 

(e) yn creu troseddau cysylltiedig i gefnogi gorfodi’r drefn.  
 
10. Mae’r Ddeddf yn cynnwys 93 o adrannau a thair Atodlen. 

 

https://www.gov.wales/sites/default/files/consultations/2022-05/white-paper-on-coal-tip-safety-consultation.pdf
https://www.gov.wales/sites/default/files/consultations/2022-11/white-paper-on-coal-tip-safety-summary_0.pdf
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6. The Coal Tip Safety (Wales) White Paper, which consulted on Bill proposals, was 
published by the Welsh Government on 12 May 2022. It drew on the recommendations 
of the Law Commission and further analysis undertaken by the Welsh Government. 
Responses to the White Paper consultation were published in November 2022. The 
White Paper asked whether the proposals for the Bill should apply to both coal tips 
and non-coal tips (for example tips containing waste from Wales’s metal mining 
industry). The majority of responses (88%) agreed. Thus, the Act’s provisions apply to 
both coal and non-coal tips.  It should be noted that it is estimated there are over 20,000 
disused tips (not coal) in Wales.   

 
7. There was a broad consensus from the consultations undertaken that the current 

legislation relating to disused coal tips, the Mines and Quarries (Tips) Act 1969 (“the 
1969 Act”) was no longer fit for purpose. It had been enacted at a time when Wales 
had an active coal industry. Consequently, it was not designed for and does not 
adequately address, the management of disused coal tips.  Consequently, the Act 
disapplies Part 2 of the 1969 Act to local authorities in Wales, and therefore, Part 2 does 
not apply in relation to disused tips that are located wholly in Wales. 

 
8. The aim of the Act is to reduce the likelihood of landslides on disused coal and non-

coal tips through the establishment of a new public body which will have functions in 
relation to the assessment, registration, monitoring and management of disused tips.    

 
9. In summary, the Act: 

(a) establishes the Disused Tips Authority for Wales (“the Authority”) as a body 
corporate. It must exercise its functions under the Act with a view to ensuring 
that disused tips do not threaten human welfare by reason of their instability, 

(b) makes provision for the assessment, registration and monitoring of disused 
tips, 

(c) contains provisions that enable the Authority to deal with tip instability and 
threats to tip instability. This includes powers to require an owner of land to 
carry out operations and for the Authority to carry out operations itself, and 
related provisions in respect of payments in connection with such operations,   

(d) contains supplementary provisions including powers of entry for the 
Authority, information sharing provisions and powers to require information, 
and 

(e) creates related offences to support the enforcement of the regime.  
 
10. The Act comprises 93 sections and three Schedules. 

 

https://www.gov.wales/sites/default/files/consultations/2022-05/white-paper-on-coal-tip-safety-consultation.pdf
https://www.gov.wales/sites/default/files/consultations/2022-11/white-paper-on-coal-tip-safety-summary_0.pdf


3 

SYLWADAU AR YR ADRANNAU 
RHAN 1 – AWDURDOD TOMENNI NAS DEFNYDDIR CYMRU.  
Trosolwg o Ran 1 
11. Mae Rhan 1 o’r Ddeddf yn cynnwys adrannau 1 i 5 sy’n sefydlu’r Awdurdod; yn 

cyflwyno Atodlen 1, sy’n gwneud darpariaethau pellach ynghylch yr Awdurdod; yn 
amlinellu sut y mae rhaid i’r Awdurdod arfer ei swyddogaethau o dan y Ddeddf ac 
yn gwneud darpariaeth ynghylch swyddogaethau cyffredinol ac atodol yr 
Awdurdod.   

 
Adran 1 - Awdurdod Tomenni Nas Defnyddir Cymru  
12. Mae adran 1 yn sefydlu Awdurdod Tomenni Nas Defnyddir Cymru. Fe’i sefydlir fel 

corff corfforedig sy’n golygu ei fod yn gorff sydd â’i hawliau cyfreithiol a’i 
gyfrifoldebau cyfreithiol ei hun ac sydd, er enghraifft, yn gallu ymrwymo i gontractau. 
Drwy gydol y Ddeddf, mae cyfeiriadau at “yr Awdurdod” yn gyfeiriadau at y corff 
hwnnw. 

 
13. Mae is-adran (3) yn cyflwyno Atodlen 1 sy’n gwneud darpariaeth bellach ynghylch yr 

Awdurdod. 
 
Atodlen 1 - Awdurdod Tomenni Nas Defnyddir Cymru 
14. Mae Atodlen 1 yn gwneud darpariaeth ynghylch cyfansoddiad a threfniadau 

gweithredol yr Awdurdod. O dan adran 92, daw adran 1 i rym ar 1 Ebrill 2027, felly 
sefydlir yr Awdurdod fel corff corfforedig ar y dyddiad hwnnw. Daw Atodlen 1 i rym 
ar 1 Ebrill 2027 hefyd (adran 92(2)). 

 
15. Mae paragraff 2 yn darparu y bydd gan yr Awdurdod rhwng 4 a 6 aelod anweithredol, 

a benodir gan Weinidogion Cymru, gan gynnwys aelod-gadeirydd. Caniateir penodi 
un o’r aelodau hyn yn ddirprwy aelod-gadeirydd. 

 
16. Bydd aelodaeth yr Awdurdod hefyd yn cynnwys y person a benodir o dan baragraff 

6 fel ei brif weithredwr. Bydd y prif weithredwr cyntaf yn cael ei benodi gan 
Weinidogion Cymru, gyda phrif weithredwyr dilynol yn cael eu penodi gan yr 
aelodau anweithredol. Yn unol â pharagraff 15, y prif weithredwr yw swyddog 
cyfrifyddu’r Awdurdod. Mae cyfrifoldebau’r swyddog cyfrifyddu ynghylch cyfrifon 
a chyllid yr Awdurdod fel y’u pennir gan Weinidogion Cymru. 

 
17. Mae paragraff 2(1)(d) yn darparu bod rhaid i’r prif weithredwr a’r aelodau 

anweithredol benodi o leiaf un ond dim mwy na dau aelod i’r Awdurdod o blith staff 
yr Awdurdod. Gelwir yr aelodau hyn, ynghyd â’r prif weithredwr, yn aelodau 
gweithredol (paragraff 
i wneud rheoliadau i ddiwygio nifer yr aelodau a benodir i’r Awdurdod, ond rhaid i 
nifer yr aelodau anweithredol fod yn uwch na nifer yr aelodau gweithredol bob amser 
er mwyn hybu trosolwg annibynnol o arfer swyddogaethau’r Awdurdod. 

 
18.

ac i sefydlu pwyllgorau ac is-bwyllgorau. Bydd yn ofynnol i’r Awdurdod wneud 
rheolau sy’n rheoleiddio ei weithdrefn a gweithdrefn unrhyw un neu ragor o’i 
bwyllgorau neu is-bwyllgorau. 
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COMMENTARY ON SECTIONS 
PART 1 – THE DISUSED TIPS AUTHORITY FOR WALES.  
Overview of Part 1 
11. Part I of the Act is comprised of sections 1 to 5 which establishes the Authority; 

introduces Schedule 1, which makes further provisions about the Authority; outlines 
how the Authority must exercise its functions under the Act and makes provision 
about both the general and ancillary functions of the Authority.  

 
Section 1 - The Disused Tips Authority for Wales  
12. Section 1 establishes the Disused Tips Authority for Wales. It is established as a body 

corporate which means it is a body that has its own legal rights and responsibilities 
and is, for example, able to enter contracts. Throughout the Act, references to “the 
Authority” are to that body.

 
13. Subsection (3) introduces Schedule 1 which makes further provision about the 

Authority. 
 
Schedule 1- The Disused Tips Authority for Wales 
14. Schedule 1 makes provision about the Authority’s constitution and operational 

arrangements. Under section 92, section 1 comes into force on 1 April 2027, therefore 
the Authority is established as a body corporate on that date.  Schedule 1 comes into 
force on 1 April 2027 too (section 92(2)).

 
15. Paragraph 2 provides that the Authority will have between 4 and 6 non-executive 

members, appointed by the Welsh Ministers, including a chairing member. One of 
these members may be appointed as a deputy chairing member. 

 
16. The Authority’s membership will also include the person appointed under paragraph 

6 as its chief executive. The first chief executive is to be appointed by the Welsh 
Ministers, with subsequent chief executives appointed by the non-executive members. 
In accordance with paragraph 15, the chief executive is the accounting officer for the 
Authority. The accounting officer’s responsibilities about the accounts and finances of 
the Authority are as specified by the Welsh Ministers. 

 
17. Paragraph 2(1)(d) provides that the chief executive and non-executives must appoint 

at least one but no more than two members to the Authority from amongst the 
Authority’s staff. These members together with the chief executive are known as 
executive members (paragraph 2(3)(b)). Paragraph 2(4) gives the Welsh Ministers a 
regulation making power to amend the number of members appointed to the 
Authority, but the number of non-executive members must always exceed the number 
of executive members in the interests of promoting independent oversight of the 
exercise of the Authority's functions. 

 
18. Among other things, the Authority will have the power under Schedule 1 to appoint 

staff and to establish committees and sub-committees. The Authority will be required 
to make rules regulating its procedure and the procedure of any of its committees or 
sub-committees. 
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19. Mae Atodlen 1 hefyd yn nodi’r gofynion adrodd ar gyfer yr Awdurdod. Mae paragraff 
19 yn gosod dyletswydd ar yr Awdurdod i lunio a chyhoeddi cynllun corfforaethol ar 
gyfer pob cyfnod cynllunio. Mae paragraff 19(2) yn ei gwneud yn ofynnol i’r cynllun 
corfforaethol nodi sut y mae’r Awdurdod yn bwriadu cyflawni ei swyddogaethau o 
dan y Ddeddf yn ystod y cyfnod cynllunio.  

 
20. Bydd y cyfnod cynllunio cyntaf yn gyfnod o 3 blynedd gan ddechrau ag 1 Hydref 2027. 

Bydd cyfnodau cynllunio dilynol hefyd mewn cylchoedd 3 blynedd. Rhaid cyflwyno’r 
cynllun corfforaethol ar gyfer cyfnod cynllunio i Weinidogion Cymru i’w 
gymeradwyo cyn i’r cyfnod cynllunio ddechrau. Cyn cyflwyno’r cynllun corfforaethol 
i’w gymeradwyo, rhaid i’r Awdurdod ymgynghori â’r personau hynny y mae’n 
ystyried eu bod yn briodol.   

 
21. Mae paragraff 20 yn nodi dyletswyddau’r Awdurdod mewn perthynas â llunio a 

chyhoeddi adroddiad blynyddol ar arfer ei swyddogaethau yn ystod y flwyddyn 
ariannol flaenorol. Rhaid anfon copi o’r adroddiad at Weinidogion Cymru, a rhaid i 
Weinidogion Cymru osod copi gerbron Senedd Cymru. 

 
22. Mae Rhan 8 o’r Atodlen yn gwneud mân ddiwygiadau a diwygiadau canlyniadol i 

ddeddfwriaeth sylfaenol bresennol mewn cysylltiad â sefydlu’r Awdurdod.  
 
Adran 2 - Yr Awdurdod yn arfer ei swyddogaethau 
23. Mae is-adran (1) yn darparu bod rhaid i’r Awdurdod arfer ei swyddogaethau o dan y 

Ddeddf gyda golwg ar sicrhau nad yw tomenni nas defnyddir yn bygwth lles pobl 
oherwydd eu hansefydlogrwydd. Mae is-adran (2) hefyd yn gosod dyletswydd ar yr 
Awdurdod i hybu safonau uchel mewn perthynas â rheoli tomenni nas defnyddir a 
bygythiadau i’w sefydlogrwydd wrth arfer ei swyddogaethau. Diffinnir ystyr 
“bygythiad i les pobl” yn adran 87. 

 
24. Er enghraifft, gallai fod bygythiad i les pobl pe bai tomen nas defnyddir a leolir ger 

ardal breswyl yn mynd yn ansefydlog a lle gallai unrhyw lithriad sy’n deillio o 
ansefydlogrwydd arwain at farwolaeth pobl, salwch neu anaf difrifol i bobl neu 
ddifrod difrifol i eiddo. 

 
25. Yn yr un modd, gallai bygythiad i les pobl fodoli lle gallai methiant tomen nas 

llifogydd canlyniadol i les pobl.  
 
26. Gallai bygythiad o’r fath fodoli lle gallai llithriad tomen nas defnyddir oherwydd 

ansefydlogrwydd rwystro priffordd ac achosi tarfu difrifol ar gyfleusterau ar gyfer 
trafnidiaeth. 

 
27. Yn yr un modd, gallai bygythiad i les pobl fodoli pan fo tomen nas defnyddir sydd 

gallai unrhyw symudiad tir oherwydd ansefydlogrwydd arwain at darfu difrifol ar 
gyflenwi ynni. 
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19. Schedule 1 also sets out the reporting requirements for the Authority. Paragraph 19 
places a duty on the Authority to prepare and publish a corporate plan for each 
planning period. Paragraph 19(2) requires the corporate plan to set out how the 
Authority intends to discharge its functions under the Act during the planning period.  

 
20. The first planning period will be a period of 3 years beginning with 1 October 2027. 

Subsequent planning periods will also run in 3-year cycles.  The corporate plan for a 
planning period must be submitted to the Welsh Ministers for approval before the 
planning period begins. Before submitting the corporate plan for approval, the 
Authority must consult such persons as it considers appropriate.    

 
21. Paragraph 20 sets out the Authority's duties in relation to the preparation and 

publication of an annual report on the exercise of its functions during the preceding 
financial year. A copy of the report must be sent to the Welsh Ministers, and the Welsh 
Ministers must lay a copy before the Senedd Cymru. 

 
22. Part 8 of the Schedule makes minor and consequential amendments to existing 

primary legislation in connection with the establishment of the Authority.  
 
Section 2 - The Authority’s exercise of its functions  
23. Subsection (1) provides that the Authority must exercise its functions under the Act 

with a view to ensuring that disused tips do not threaten human welfare by reason of 
their instability. Subsection (2) also places a duty on the Authority to promote high 
standards in relation to the management of disused tips and threats to their stability 
in exercising its functions. What is meant by a “threat to human welfare” is defined at 
section 87.

 
24. By way of example, there could be a threat to human welfare if a disused tip located 

near a residential area became unstable and where any slippage resulting from 
instability could result in loss of human life, serious human illness or injury or serious 
damage to property. 

 
25. Similarly, a threat to human welfare could exist where the failure of a disused tip, due 

to instability, could block a water course and result in a consequential flooding threat 
to human welfare.  

 
26. Such a threat could exist where slippage of a disused tip due to instability could block 

a highway and cause serious disruption to facilities for transport. 
 
27. Similarly, a threat to human welfare could exist where a disused tip located near 

electrical power lines and pylons becomes unstable and where any ground movement 
from instability could result in serious disruption to energy supply. 
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Adran 3 – Gwybodaeth, cyngor a chynhorthwy  
28. Mae is-adran (1) yn ei gwneud yn ofynnol i’r Awdurdod ddarparu unrhyw 

wybodaeth, cyngor neu gynhorthwy i Weinidogion Cymru ynghylch unrhyw un neu 
ragor o’i swyddogaethau fel y bo’n ofynnol gan Weinidogion Cymru. Er enghraifft, 
gallai Gweinidogion Cymru ofyn i’r Awdurdod am wybodaeth sy’n ymwneud â nifer 
yr hysbysiadau o dan Ran 3 a ddyroddwyd gan yr Awdurdod mewn perthynas â 
thomenni categori 1 o fewn cyfnod penodol. Mae is-adran (2) yn darparu nad oes rhaid 
i’r Awdurdod aros am archiad gan Weinidogion Cymru, a chaiff, ar ei gymhelliad ei 
hun, roi gwybodaeth, cyngor neu gynhorthwy i Weinidogion Cymru mewn cysylltiad 
ag unrhyw fater sy’n berthnasol i’w swyddogaethau o dan y Ddeddf hon neu unrhyw 
un neu ragor o’i swyddogaethau eraill.   

 
29. Yn unol ag is-adran (5), diffinnir “cynhorthwy” at ddibenion yr adran hon i gynnwys 

cynnal gweithrediadau ar dir:  er enghraifft, gwaith i atgyfnerthu wal gynnal ar domen 
nas defnyddir. 

 
30. Mae is-adran (3) yn darparu y caiff yr Awdurdod hefyd roi gwybodaeth neu gyngor i 

unrhyw berson arall (ac eithrio Gweinidogion Cymru) ar unrhyw fater sy’n ymwneud 
â thomen nas defnyddir benodol neu i domenni nas defnyddir yn gyffredinol, neu roi 
cynorthwy iddynt â’r mater hwnnw. Mae is-
godi ffi am ddarparu cynhorthwy o’r fath o dan is-adran (3). Mae hyn yn golygu, er 
enghraifft, y gallai’r Awdurdod godi tâl ar awdurdod lleol yn Lloegr am ddarparu 
cyngor a chynhorthwy gyda materion yn ymwneud â thomen nas defnyddir yn ei 
ardal, os yw’r domen honno’n mynd ar draws y ffin rhwng Cymru a Lloegr. 

 
31. Gan fod yr Awdurdod yn awdurdod cyhoeddus, bydd egwyddorion cyfraith 

gyhoeddus yn ei gwneud yn ofynnol i unrhyw ffioedd a godir ganddo fod yn 
rhesymol. 

 
Adran 4 - Cynhorthwy ariannol 
32. Mae is-adran (1) yn galluogi’r Awdurdod i roi cynhorthwy ariannol i unrhyw berson 

mewn cysylltiad â gwariant perthnasol. Mae is-adran (2) yn diffinio “gwariant 
perthnasol” at ddibenion y ddarpariaeth hon. 

 
33. O dan yr adran hon, caniateir rhoi cynhorthwy ariannol, er enghraifft, i unigolion, 

awdurdodau cyhoeddus neu gorfforaethau. Yn ymarferol, mae’r mathau o 
gynhorthwy ariannol y rhagwelir y bydd yr Awdurdod yn eu darparu yn cynnwys 
rhoi grant i ariannu gwaith cynnal a chadw sy’n hanfodol er mwyn sicrhau diogelwch 
a gwaith cyweirio i leihau bygythiadau i les pobl. 

 
Adran 5 – Pwerau ategol  
34. Mae adran 5 yn darparu y caiff yr Awdurdod wneud unrhyw beth y bwriedir iddo 

hwyluso arfer ei swyddogaethau, neu sy’n ffafriol i’w harfer neu’n ddeilliadol i’w 
harfer. Mae hyn yn sicrhau, yn ogystal â’r pwerau penodol a roddir i’r Awdurdod i 
gyflawni ei swyddogaethau craidd o dan y Ddeddf, fod hefyd ganddo’r pwerau sydd 
eu hangen arno i allu gweithredu’n effeithiol, er enghraifft i ymrwymo i gontractau, 
neu i gaffael tir i ddarparu llety ar gyfer ei staff neu le ar gyfer ei gyfarpar.    
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Section 3 - Information, advice and assistance  
28. Subsection (1) requires the Authority to provide the Welsh Ministers with such 

information, advice or assistance about any of their functions as the Welsh Ministers 
may require. For example, the Welsh Ministers could ask the Authority for 
information relating to the number of notices under Part 3 issued by the Authority in 
relation to category 1 tips within a particular period. Subsection (2) provides that the 
Authority does not have to wait for a request from the Welsh Ministers, and may, of 
its own initiative, provide the Welsh Ministers with information, advice or assistance 
in connection with any matter relevant to their functions under this Act or any of their 
other functions.  

 
29. In accordance with subsection (5), “assistance” for the purposes of this section is 

defined to include the carrying out of operations on land:  for example, works to 
strengthen a retaining wall on a disused tip. 

 
30. Subsection (3) provides that the Authority may also give any other person (other than 

the Welsh Ministers) information or advice on, or assistance with, any matter relating 
to a particular disused tip, or disused tips in general. Subsection (4) gives the Authority 
power to charge a fee for the provision of such support under subsection (3). This 
means for example that the Authority could charge a local authority in England for 
providing advice and assistance with matters relating to a disused tip in its area, if that 
tip straddles the border between Wales and England.  

 
31. As the Authority is a public authority, the principles of public law will require any 

fees charged by it to be reasonable. 
 
Section 4 – Financial assistance 
32. Subsection (1) enables the Authority to give financial assistance to any person in 

respect of relevant expenditure.  Subsection (2) defines “relevant expenditure” for the 
purposes of this provision.

 
33. Under this section, financial assistance may be given to, for example, individuals, 

public authorities or corporations. In practice, the types of financial assistance that it 
is envisaged the Authority will provide includes administration of a grant to fund 
safety critical maintenance and remedial works to reduce threats to human welfare. 

 
Section 5 - Ancillary powers  
34. Section 5 provides that the Authority may do anything which is calculated to facilitate, 

or which is conducive or incidental to, the exercise of its functions. This ensures that 
in addition to the specific powers the Authority is given to perform its core functions 
under the Act, it also has the powers it needs to be able to operate effectively, for 
example to enter into contracts, or to acquire land to accommodate its staff or 
equipment.   
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35. Mae is-adran (2) yn gosod cyfyngiad ar allu’r Awdurdod i gael benthyg arian. Ni 
chaniateir iddo gael benthyg arian ond oddi wrth Weinidogion Cymru. 

 
RHAN 2 ASESU, COFRESTRU A MONITRO TOMENNI NAS DEFNYDDIR 
PENNOD 1 - COFRESTR TOMENNI NAS DEFNYDDIR 
Trosolwg o Bennod 1 
36. Mae Pennod 1 yn gwneud darpariaeth sy’n ei gwneud yn ofynnol i’r Awdurdod lunio 

a chadw cofrestr o domenni nas defnyddir; yn pennu’r meini prawf ar gyfer cofrestru 
a chynnwys y gofrestr; yn rhoi hawl i’r cyhoedd i gael gweld y gofrestr ac yn gosod 
dyletswydd ar yr Awdurdod i fonitro’r tomenni nas defnyddir yn y gofrestr.  

 
Adrannau 6 a 7 - Dyletswydd i lunio a chadw cofrestr a’r meini prawf ar gyfer 
cofrestru 
37. Mae adran 6(1) yn gosod dyletswydd ar yr Awdurdod i lunio a chadw cofrestr 

electronig o domenni nas defnyddir y mae wedi penderfynu eu bod (a) yn peri 
bygythiad i les pobl oherwydd ansefydlogrwydd neu (b) y gallent beri bygythiad o’r 
fath pe bai ansefydlogrwydd.  

 
38. Mae’r broses ar gyfer cynnwys tomenni nas defnyddir yn y gofrestr, neu eu dileu o’r 

gofrestr, wedi ei nodi ym Mhennod 3. 
 
39. Mae adran 7 yn nodi’r meini prawf ar gyfer cofrestru tomen nas defnyddir.   
 
40. Mae’r meini prawf ar gyfer cofrestru wedi eu bodloni os yw naill ai adran 7(a) neu (b) 

wedi ei bodloni mewn perthynas â thomen nas defnyddir benodol. Felly, nid oes 
angen i domen nas defnyddir fod yn ansefydlog ar adeg yr asesiad i’w chynnwys yn 
y gofrestr. Rhaid ei chynnwys hefyd os gallai beri bygythiad i les pobl (a ddiffinnir yn 
adran 87 ac a eglurir ym mharagraffau 330 - 331) pe bai’n mynd yn ansefydlog.  

 
Adran 8 - Cynnwys y gofrestr 
41. Mae is-adran (1) yn darparu bod rhaid i’r gofrestr electronig y mae’r Awdurdod o dan 

ddyletswydd i’w llunio a’i chynnal o dan adran 6, ar gyfer pob tomen gofrestredig, 
gynnwys map sy’n nodi ardal y domen. Yn ogystal, rhaid i’r gofrestr gynnwys yr 
wybodaeth a restrir yn is-adran (2). 

 
42. Mae is-adran (2) yn nodi’r hyn y mae rhaid ei gynnwys mewn cofnod am domen nas 

defnyddir yn y gofrestr. Mae hyn yn cynnwys rhif adnabod unigryw a roddir gan yr 
Awdurdod i’r domen (er enghraifft, gallai hyn fod yn gyfeirnod megis T28703). Mae 
is-adran (2)(f) yn darparu bod rhaid i gofnod yn y gofrestr gynnwys unrhyw 
wybodaeth ychwanegol a bennir mewn rheoliadau a wneir gan Weinidogion Cymru. 
Mae is-adran (3) yn gosod dyletswydd ar Weinidogion Cymru i ymgynghori â’r 
Awdurdod cyn gwneud rheoliadau o’r fath.  

 
43. Mae is-adran (4) yn darparu na chaiff yr Awdurdod newid yr ardal sydd wedi ei 

mapio ar gyfer tomen nas defnyddir neu newid y categori sydd wedi ei ddyfarnu i 
domen ond yn unol â darpariaethau Pennod 5. 

 



These notes refer to the Disused Mine and Quarry Tips (Wales)Act 2025 (asc 4)  
which received Royal Assent on 11 September 2025 

6 

35. Subsection (2) places a restriction on the ability of the Authority to borrow money. It 
may only borrow from the Welsh Ministers. 

 
PART 2 ASSESSMENT, REGISTRATI ON AND MONITORING OF DISUSED 
TIPS 
CHAPTER 1– REGISTER OF DISUSED TIPS 
Overview of Chapter 1 
36. Chapter 1 makes provision requiring the Authority to compile and maintain a register 

of disused tips; setting the criteria for registration and the content of the register; 
giving a right of public access to the register and placing a duty on the Authority to 
monitor disused tips in the register. 

 
Sections 6 and 7 – Duty to compile and maintain register and the criteria for 
registration 
37. Section 6(1) places a duty on the Authority to compile and maintain an electronic 

register of disused tips that it has decided (a) pose a threat to human welfare by reason 
of instability, or (b) could pose such a threat in the event of instability. 

 
38. The process for including disused tips in the register, or removing them from it, is set 

out in Chapter 3. 
 
39. Section 7 sets out the criteria for registering a disused tip.   
 
40. The criteria for registration are satisfied if either section 7(a) or (b) is satisfied in 

relation to a particular disused tip. Therefore, a disused tip does not need to be 
unstable at the time of assessment to be included in the register. It must also be 
included if it could pose a threat to human welfare (which is defined in section 87 and 
explained at paragraphs 330 - 331) if it were to become unstable.  

 
Section 8 - Content of the register 
41. Subsection (1) provides that the electronic register that the Authority is under a duty 

to compile and maintain under section 6, must, for each registered tip, include a map 
identifying the area of the tip. In addition, the register must include the information 
listed in subsection (2).

 
42. Subsection (2) sets out what must be included in an entry for a disused tip in the 

register. This includes a unique identifier given by the Authority to the tip (for 
example, this could be a reference number such as T28703). Subsection (2)(f) provides 
that an entry in the register must include any additional information specified in 
regulations made by the Welsh Ministers. Subsection (3) places a duty on the Welsh 
Ministers to consult with the Authority before making such regulations.  

 
43. Subsection (4) provides that the Authority may only change the mapped area for a 

disused tip or change the category that has been awarded to a tip, in accordance with 
the provisions of Chapter 5. 
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Adran 9 - Caniatáu i’r cyhoedd weld y gofrestr 
44. Mae adran 9 yn ei gwneud yn ofynnol i’r Awdurdod gyhoeddi’r mapiau a’r 

wybodaeth yn y gofrestr, ac eithrio gwybodaeth a bennir drwy reoliadau a wneir o 
dan adran 8(2)(f), sef gwybodaeth nad oes rhaid iddi gael ei chyhoeddi. Yn unol ag 
adran 72, pan fo’r Ddeddf yn ei gwneud yn ofynnol i’r Awdurdod gyhoeddi unrhyw 
beth, mae hyn yn golygu bod rhaid iddo gael ei gyhoeddi ar y wefan (neu gyfleuster 
electronig arall) y mae’n ofynnol i’r Awdurdod ei sefydlu a’i chynnal neu ei gynnal o 
dan adran 71, a chaniateir ei gyhoeddi hefyd mewn unrhyw fodd arall y mae’r 
Awdurdod yn ystyried ei fod yn briodol. 

 
Adran 10 - Dyletswydd i fonitro tomenni cofrestredig 
45. Mae is-adran (1) yn gosod dyletswydd ar yr Awdurdod i fonitro sefydlogrwydd, a 

bygythiadau i sefydlogrwydd, pob tomen nas defnyddir yn y gofrestr.   
 
46. Er mwyn cyflawni ei ddyletswydd monitro mewn perthynas â thomen nas defnyddir 

categori 1, mae is-adran (2) yn ei gwneud yn ofynnol i’r Awdurdod arolygu’r domen 
o fewn 6 mis ar ôl i’r domen gael ei chofnodi yn y gofrestr fel tomen categori 1, ac 
arolygu’r domen ddwywaith wedyn o fewn y cyfnod o 12 mis sy’n dechrau â’r 
diwrnod y cwblheir yr arolygiad cyntaf. Wedi hynny, mae’n ofynnol i’r Awdurdod 
arolygu’r domen ddwywaith o fewn pob cyfnod dilynol o 12 mis. 

 
47. Er mwyn cyflawni ei ddyletswydd monitro mewn perthynas â thomen nas defnyddir 

categori 2, mae is-adran (3) yn ei gwneud yn ofynnol i’r Awdurdod arolygu’r domen 
o fewn 12 mis ar ôl i’r domen gael ei chofnodi yn y gofrestr fel tomen categori 2, ac 
arolygu’r domen unwaith wedyn o fewn y cyfnod o 12 mis sy’n dechrau â’r diwrnod 
y cwblheir yr arolygiad cyntaf. Wedi hynny, rhaid i’r Awdurdod arolygu’r domen 
unwaith o fewn pob cyfnod dilynol o 12 mis. 

 
48. Mae is-adran (4) yn darparu y caiff yr Awdurdod gynnal unrhyw weithgareddau 

monitro eraill (gan gynnwys arolygiadau ychwanegol) y mae’n ystyried eu bod yn 
briodol mewn perthynas â thomen nas defnyddir categori 1 neu gategori 2. Gallai 
gweithgareddau monitro eraill, er enghraifft, gynnwys defnyddio synhwyro o bell i 
ganfod symudiad tir.   

 
49. Mae is-adran (5) yn darparu y caiff yr Awdurdod, er mwyn cyflawni ei ddyletswydd 

o dan is-adran (1) mewn perthynas â thomenni nas defnyddir categori 3 neu gategori 
4, gynnal unrhyw arolygiadau neu weithgareddau monitro eraill y mae’n ystyried eu 
bod yn briodol. 

 
50. Mae is-

ddiwygio is-adran (2) neu (3) –  
(a) i newid unrhyw gyfnod o amser, y cyfeirir ato yn yr is-adrannau hynny, y mae 

rhaid cynnal arolygiad neu arolygiadau (yn ôl y digwydd) ynddo;   
(b) i newid, mewn perthynas ag unrhyw gyfnod o’r fath, nifer yr arolygiadau y 

mae’n ofynnol i’r Awdurdod eu cynnal.  
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Section 9 - Public access to the register 
44. Section 9 requires the Authority to publish the maps and information in the register, 

other than information specified by regulations made under section 8(2)(f), which does 
not have to be published. In accordance with section 72, where the Act requires the 
Authority to publish anything, this means it must be published on the website (or 
other electronic facility) that the Authority is required to establish and maintain under 
section 71, and it may also be published in any other manner the Authority considers 
appropriate.  

 
Section 10 - Duty to monitor registered tips 
45. Subsection (1) places a duty on the Authority to monitor the stability, and threats to 

the stability, of each disused tip in the register.  
 
46. To perform its monitoring duty in relation to a category 1 disused tip, subsection (2) 

requires the Authority to inspect the tip within 6 months of the tip being recorded in 
the register as a category 1 tip, and to further inspect the tip twice within the period of 
12 months beginning with the day on which the first inspection is completed. 
Thereafter, the Authority is required to inspect the tip twice within each subsequent 
period of 12 months. 

 
47. To perform its monitoring duty in relation to a category 2 disused tip, subsection (3) 

requires the Authority to inspect the tip within 12 months of the tip being recorded in 
the register as a category 2 tip, and to further inspect the tip once within the period of 
12 months beginning with the day on which the first inspection is completed. 
Thereafter the Authority must inspect the tip once within each subsequent period of 
12 months. 

 
48. Subsection (4) provides that the Authority may carry out any other monitoring 

activities (including additional inspections) that it considers appropriate in relation to 
a category 1 or 2 disused tip. Other monitoring activities might, for example, include 
the use of remote sensing to detect ground movement.   

 
49. Subsection (5) provides that in order to perform its duty under subsection (1) in 

relation to category 3 or category 4 disused tips, the Authority may carry out any 
inspections or other monitoring activities that it considers appropriate. 

 
50. Subsection (6) provides the Welsh Ministers with the power to make regulations to 

amend subsection (2) or (3) to - 
(a) change any period of time, referred to in those subsections, within which an 

inspection or inspections (as the case may be) must be carried out;   
(b) change, in relation to any such period, the number of inspections which the 

Authority is required to carry out.  
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51. Mae adran 74(1)(b) yn gosod dyletswydd ar Weinidogion Cymru i ddyroddi 
canllawiau i’r Awdurdod mewn perthynas ag arfer ei swyddogaethau o dan adran 10. 
Yn unol ag is-adran (3) o’r adran honno, rhaid i’r Awdurdod roi sylw i ganllawiau o’r 
fath wrth arfer ei swyddogaethau monitro. 

 
PENNOD 2 – ASESU TOMENNI NAS DEFNYDDIR   
Adran 11 - Trosolwg 
52. Mae adran 11 yn rhoi trosolwg o gynnwys Pennod 2.   
 
Adrannau 12 a 15 - Ystyr “asesiad rhagarweiniol” ac “asesiad llawn” 
53. Mae adran 12 yn diffinio “asesiad rhagarweiniol” at ddibenion Pennod 2. Yn unol ag 

adran 74(1)(c), rhaid i Weinidogion Cymru ddyroddi canllawiau i’r Awdurdod mewn 
perthynas ag arfer ei swyddogaethau o dan Bennod 2 o Ran 2 (asesiadau 
rhagarweiniol ac asesiad llawn o domenni gan yr Awdurdod). Rhagwelir y bydd y 
canllawiau yn datgan y dylai asesiad rhagarweiniol fod ar ffurf arolygiad bwrdd 
gwaith sy’n edrych ar faterion megis uchder a chyfaint tomen nas defnyddir, ei 
hagosrwydd at dderbynyddion sensitif (megis tai, seilwaith ac ati), unrhyw 
wybodaeth am hanes y domen a allai fod yn berthnasol o ran ei sefydlogrwydd ac 
adroddiadau arolygu neu strwythurol sy’n bodoli eisoes. 

 
54. Mae adran 15 yn diffinio ystyr “asesiad llawn” o domen nas defnyddir at ddibenion 

Pennod 2.  Mae’r diffiniad yn cyfeirio at y meini prawf ar gyfer cofrestru, a ddisgrifir 
yn adran 7. Yn unol ag adran 74(1)(c), rhaid i Weinidogion Cymru ddyroddi 
canllawiau i’r Awdurdod mewn perthynas ag arfer ei swyddogaethau o dan Bennod 
2 o Ran 2 (asesiadau rhagarweiniol ac asesiad llawn o domenni gan yr Awdurdod). 
Rhagwelir y bydd y canllawiau yn datgan y dylai asesiad llawn gynnwys arolygiad 
ffisegol o’r domen nas defnyddir gan berson sy’n meddu ar gymwysterau addas.  

 
55. Ni chaniateir cynnal asesiad llawn ond ar ôl cynnal asesiad rhagarweiniol.  
 
Adran 13 - Asesiadau rhagarweiniol o’r holl domenni nas defnyddir 
56. Mae is-adran (1) yn gosod dyletswydd ar yr Awdurdod i (a) cynnal asesiad 

rhagarweiniol mewn perthynas â phob tomen nas defnyddir yng Nghymru, a (b) 
llunio a chyhoeddi adroddiad ar bob asesiad. 

 
57. Mae is-adran (2) yn galluogi’r Awdurdod i gyhoeddi adroddiad ar ffurf olygedig os 

yw’r Awdurdod yn ystyried ei bod yn angenrheidiol gwneud hynny er mwyn osgoi 
datgelu gwybodaeth yn groes i unrhyw waharddiad a osodir gan ddeddfiad neu reol 
gyfreithiol. Gallai golygu, er enghraifft, beri bod data personol megis enw, cyfeiriad 
neu fanylion cyswllt yn cael eu dileu. 

 
58. Mae tua 2,500 o domenni glo nas defnyddir yng Nghymru, ac amcangyfrifir bod dros 

20,000 o domenni nas defnyddir eraill (h.y. tomenni nad ydynt yn domenni glo) yng 
Nghymru. Ni ellir asesu pob tomen nas defnyddir ar unwaith. O ganlyniad, mae is-
adran (3) yn ei gwneud yn ofynnol i’r Awdurdod lunio rhaglen waith sy’n nodi ei 
ddull arfaethedig o gynnal yr asesiadau rhagarweiniol sy’n ofynnol gan adran 13, ac 
amserlen ar gyfer gwneud hynny.  
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51. Section 74(1)(b) places Welsh Ministers under a duty to issue guidance to the 
Authority in relation to the exercise of its functions under section 10. In accordance 
with subsection (3) of that section, the Authority must have regard to such guidance 
in exercising its monitoring functions. 

 
CHAPTER 2 – ASSESSMENT OF DISUSED TIPS 
Section 11 - Overview 
52. Section 11 provides an overview of the content of Chapter 2.  
 
Sections 12 and 15 - Meaning of “preliminary assessment” and “full assessment” 
53. Section 12 defines “preliminary assessment” for the purposes of Chapter 2. In 

accordance with section 74(1)(c), the Welsh Ministers must issue guidance to the 
Authority in relation to the exercise of its functions under Chapter 2 of Part 2 
(preliminary assessments and full assessment of tips by the Authority).  It is 
anticipated that the guidance will state that a preliminary assessment should take the 
form of a desktop survey that  looks at matters such as the height and volume of a 
disused tip, its proximity to sensitive receptors (such as housing, infrastructure etc), 
any information about the tip’s history that may be relevant to its stability and existing 
inspection or structural reports.

 
54. Section 15 defines the meaning of a “full assessment” of a disused tip for the purposes 

of Chapter 2.  The definition refers to the criteria for registration, which are described 
in section 7. In accordance with section 74(1)(c), the Welsh Ministers must issue 
guidance to the Authority in relation to the exercise of its functions under Chapter 2 
of Part 2 (preliminary assessments and full assessment of tips by the Authority). It is 
anticipated the guidance will state that a full assessment should involve a physical 
inspection of the disused tip by a suitably qualified person.  

 
55. A full assessment may only take place after a preliminary assessment has been 

conducted.  
 
Section 13 - Preliminary assessments of all disused tips 
56. Subsection (1) places a duty on the Authority to (a) carry out a preliminary assessment 

in relation to every disused tip in Wales, and (b) produce and publish a report of each 
assessment.

 
57. Subsection (2) enables the Authority to publish a report in a redacted form if the 

Authority considers it necessary to do so in order to avoid disclosing information 
contrary to any prohibition imposed by an enactment or rule of law. Redaction could, 
for example, entail removing personal data such as name, address or contact details.  

 
58. There are approximately 2,500 disused coal tips in Wales, and it is estimated there are 

over 20,000 other disused tips (i.e. not coal) in Wales. Not all disused tips can be 
assessed at once. Consequently, subsection (3) requires the Authority to prepare a 
programme of work setting out its proposed approach to, and a timetable for, carrying 
out the preliminary assessments that are required by section 13.  
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59. Rhagwelir y bydd y rhaglen waith yn cael ei datblygu fel mai’r tomenni nas defnyddir 
(p’un a ydynt yn lo ai peidio) y gwyddys eu bod ar hyn o bryd yn peri’r bygythiad 
mwyaf i les pobl fydd y cyntaf i gael asesiad rhagarweiniol. O ran tomenni glo nas 
defnyddir, bydd penderfyniadau ar flaenoriaethu asesiad rhagarweiniol yn seiliedig 
ar ddata presennol gan yr Awdurdod Glo.  

 
60. Mae is-adrannau (4) i (9) yn gwneud darpariaeth bellach ynghylch y rhaglen waith y 

mae’n ofynnol i’r Awdurdod ei llunio. Yn benodol, rhaid i’r Awdurdod anfon y 
rhaglen waith gyntaf at Weinidogion Cymru i’w chymeradwyo o fewn 12 mis ar ôl i 
adran 13 ddod i rym.  Gall Gweinidogion Cymru gymeradwyo’r rhaglen a gyflwynir 
iddynt gan yr Awdurdod, neu gallant ei haddasu cyn ei chymeradwyo. Rhaid i’r 
Awdurdod gyhoeddi’r rhaglen. Caiff yr Awdurdod ddiwygio ei raglen gyhoeddedig, 
yn ddarostyngedig i gymeradwyaeth Gweinidogion Cymru. Os yw’n gwneud hynny, 
rhaid cyhoeddi’r rhaglen ddiwygiedig cyn gynted ag y bo’n ymarferol. 

 
61. Yn unol ag adran 72, pan fo’r Ddeddf yn ei gwneud yn ofynnol i’r Awdurdod 

gyhoeddi unrhyw beth, mae hyn yn golygu bod rhaid iddo gael ei gyhoeddi ar y 
wefan (neu gyfleuster electronig arall) y mae’n ofynnol i’r Awdurdod ei sefydlu a’i 
chynnal neu ei gynnal o dan adran 71, a chaniateir ei gyhoeddi hefyd mewn unrhyw 
fodd arall y mae’r Awdurdod yn ystyried ei fod yn briodol.  

 
Adran 14 – Asesiadau rhagarweiniol ychwanegol 
62. Bydd amgylchiadau pan fo’r Awdurdod wedi cynnal asesiad rhagarweiniol o domen 

nas defnyddir ac wedi penderfynu nad yw’n bodloni’r meini prawf ar gyfer ei 
chynnwys yn y gofrestr. Rhaid cynnal asesiad rhagarweiniol ychwanegol a rhaid i’r 
Awdurdod lunio a chyhoeddi adroddiad ar yr asesiad hwnnw, cyn gynted ag y bo’n 
ymarferol, os yw’r Awdurdod yn ystyried bod asesiad o’r fath yn angenrheidiol mewn 
perthynas â’r domen berthnasol: (a) oherwydd newid mewn amgylchiadau; neu (b) 
oherwydd bod gwybodaeth ar gael na chafodd ei hystyried pan gynhaliwyd yr 
asesiad blaenorol. Fel ag yn achos adroddiadau ar asesiadau rhagarweiniol o dan 
adran 13, caiff yr Awdurdod gyhoeddi’r adroddiad ar ffurf olygedig. 

 
63. Enghraifft o newid mewn amgylchiadau fyddai adeiladu ystad dai neu briffordd ger 

tomen nas defnyddir, a allai fygwth sefydlogrwydd y domen nas defnyddir. 
Enghraifft o wybodaeth newydd yw gwybodaeth nad oedd ar gael o’r blaen gan 
berchennog neu feddiannydd y domen nas defnyddir sy’n amlygu, er enghraifft, 

sefydlogrwydd y domen nas defnyddir. 
 
Adran 16 – Asesiad llawn o domen anghofrestredig   
64. Mae is-adran (1) yn gosod dyletswydd ar yr Awdurdod i gynnal asesiad llawn o 

domen nas defnyddir anghofrestredig os yw’n ymddangos i’r Awdurdod, ar sail 
asesiad rhagarweiniol o dan naill ai adran 13 neu 14, y gellir bodloni’r meini prawf ar 
gyfer cofrestru’r domen. Rhaid i’r Awdurdod lunio a chyhoeddi adroddiad ar yr 
asesiad.  
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59. It is anticipated that the programme of works will be developed so that the disused 
tips (whether they be coal or not) that are currently known to present the greatest 
threat to human welfare will be the first to receive a preliminary assessment. In respect 
of disused coal tips, decisions on prioritisation for preliminary assessment will be 
based on existing data from the Coal Authority.  

 
60. Subsections (4) to (9) make further provision about the programme of work the 

Authority is required to prepare. In particular, the Authority must send the first 
programme of work to the Welsh Ministers for approval within 12 months of section 
13 coming into force.  The Welsh Minsters may approve the programme that is 
submitted to them by the Authority, or they may modify it prior to approving it. The 
Authority must publish the programme.  The Authority may revise its published 
programme, subject to the approval of the Welsh Ministers. If it does so, the revised 
programme must be published as soon as practicable. 

 
61. In accordance with section 72, where the Act requires the Authority to publish 

anything, this means it must be published on the website (or other electronic facility) 
the Authority is required to establish and maintain under section 71, and may also be 
published in any other manner the Authority considers appropriate. 

 
Section 14 – Additional preliminary assessments 
62. There will be circumstances where the Authority has carried out a preliminary 

assessment of a disused tip and has decided it does not meet the criteria for inclusion 
in the register. An additional preliminary assessment must be carried out and a report 
of that assessment must be produced and published by the Authority, as soon as 
practicable, if the Authority considers such an assessment necessary in relation to the 
relevant tip: (a) because of a change in circumstances; or (b) because information is 
available that was not taken into account when the previous assessment was carried 
out. As is the case for preliminary assessment reports under section 13, the Authority 
may publish the report in a redacted form.  

 
63. An example of a change in circumstances might be the construction of a housing estate 

or a highway near to a disused tip, which might threaten the stability of the disused 
tip. An example of new information might be information not previously made 
available by an owner or occupier of the disused tip that highlights, for instance, 
evidence of an increased water run-off from neighbouring land that might pose a 
threat to the stability of the disused tip. 

 
Section 16 – Full assessment of unregistered tip 
64. Subsection (1) places a duty on the Authority to carry out a full assessment of an 

unregistered disused tip if, based on a preliminary assessment under either section 13 
or 14, it appears to the Authority that the criteria for the registration of the tip may be 
met.  The Authority is required to produce and publish a report of the assessment. 
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65. Mae is-adran (2) yn galluogi’r Awdurdod i gyhoeddi adroddiad ar ffurf olygedig os 
yw’r Awdurdod yn ystyried ei bod yn angenrheidiol gwneud hynny er mwyn osgoi 
datgelu gwybodaeth yn groes i unrhyw waharddiad a osodir gan ddeddfiad neu reol 
gyfreithiol. Gallai golygu, er enghraifft, beri bod data personol megis enw, cyfeiriad 
neu fanylion cyswllt yn cael eu dileu. 

 
Adran 17 - Asesiad llawn o domen gofrestredig  
66. Mae adran 17 yn darparu bod rhaid cynnal asesiad llawn ychwanegol a rhaid i’r 

Awdurdod lunio a chyhoeddi adroddiad ar yr asesiad hwnnw, cyn gynted ag y bo’n 
ymarferol, os yw’r Awdurdod yn ystyried bod asesiad o’r fath yn angenrheidiol mewn 
perthynas â’r domen berthnasol: (a) oherwydd newid mewn amgylchiadau; neu (b) 
oherwydd bod gwybodaeth ar gael nas ystyriwyd pan gynhaliwyd asesiad llawn 
ddiwethaf mewn perthynas â’r domen. Fel ag yn achos adroddiadau ar asesiad llawn 
o domen anghofrestredig o dan adran 16, caiff yr Awdurdod gyhoeddi’r adroddiad ar 
ffurf olygedig. 

 
67. Gall yr Awdurdod, er enghraifft, benderfynu cynnal asesiad llawn ychwanegol o 

domen nas defnyddir sydd eisoes yn y gofrestr os yw’n cael gwybod bod seilwaith 
draenio o dan y domen wedi dymchwel ers i’r domen gael ei hasesu’n llawn 
ddiwethaf. Yn yr un modd, gall yr Awdurdod benderfynu cynnal asesiad llawn o 
domen gofrestredig os yw’n derbyn gwybodaeth sy’n awgrymu nad yw’r domen 
bellach yn bodloni’r meini prawf ar gyfer cofrestru.  

 
Adran 18 – Hysbysiad o fwriad i gynnal asesiad llawn 
68. Cyn cynnal asesiad llawn mewn perthynas â thomen nas defnyddir, mae is-adran (1) 

yn gosod dyletswydd ar yr Awdurdod i roi hysbysiad i bob perchennog a phob 
meddiannydd ar dir y mae angen mynd arno at ddibenion yr asesiad. 

 
69. Yn ymarferol, mae hyn yn golygu y bydd angen rhoi hysbysiad i bob perchennog a 

phob meddiannydd ar y domen nas defnyddir. Yn ogystal, pan na ellir cyrchu’r 
domen nas defnyddir yn uniongyrchol o briffordd gyhoeddus, bydd hefyd angen 
hysbysu perchnogion a meddianwyr ar unrhyw dir y bydd angen i’r Awdurdod ei 
groesi i gael mynediad i’r domen nas defnyddir. Rhoddir hysbysiad hefyd i 
berchnogion a meddianwyr ar dir ger y domen nas defnyddir, os oes angen mynediad 
i’r tir hwnnw fel rhan o’r asesiad llawn: er enghraifft, i asesu pa un a oes unrhyw 
ryngddibyniaethau rhwng tomenni neu i ystyried pa un a yw’r meini prawf ar gyfer 
cofrestru (o dan adran 7) wedi eu bodloni. 

 
70. Diffinnir “perchennog” ar dir at ddibenion y Ddeddf yn adran 88 i olygu’r person sy’n 

berchen ar y teitl rhydd-ddaliadol i’r tir neu sydd â thenantiaeth cyfnod penodol sydd 
ag o leiaf blwyddyn ar ôl ac nad yw’n gyfnod morgais. Mae hyn yn golygu nad yw 
banciau a chymdeithasau adeiladu sy’n dal morgais ar ddarn o dir yn cael eu hystyried 
yn berchnogion at ddibenion y Ddeddf. Mae adran 88(b) yn darparu nad yw person 
sydd â buddiant rifersiynol mewn tir a fydd ond yn cael ei wireddu pan ddaw 
tenantiaeth o’r fath i ben i gael ei ystyried yn berchennog at ddibenion y Ddeddf.   
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65. Subsection (2) enables the Authority to publish a report in a redacted form if the 
Authority considers it necessary to do so in order to avoid disclosing information 
contrary to any prohibition imposed by an enactment or rule of law. Redaction could, 
for example, entail removing personal data such as name, address or contact details.  

 
Section 17 - Full assessment of registered tip  
66. Section 17 provides that an additional full assessment must be carried out and a report 

of that assessment must be produced and published by the Authority, as soon as 
practicable, if the Authority considers such an assessment necessary in relation to the 
relevant tip: (a) because of a  change in circumstances; or (b) because information is 
available that was not taken into account when a full assessment was last carried out 
in relation to the tip.  As is the case for full assessment reports of an unregistered tip 
under section 16, the Authority may publish the report in a redacted form.  

 
67. The Authority may, for example, decide to carry out an additional full assessment of 

a disused tip that is already on the register if it learns that drainage infrastructure 
under the tip has collapsed since the tip was last subject to a full assessment. Equally, 
the Authority may decide to carry out a full assessment of a registered tip if it receives 
information that suggests the tip no longer meets the criteria for registration.  

 
Section 18 – Notice of intention to carry out full assessment 
68. Before carrying out a full assessment in relation to a disused tip, subsection (1) places 

a duty on the Authority to give notice to every owner and every occupier of land to 
which access is required for the purposes of the assessment.

 
69. In practice, this means every owner and every occupier of the disused tip will need to 

be given notice. In addition, where the disused tip cannot be accessed directly from a 
public highway, the owners and the occupiers of any land the Authority will be 
required to cross to gain access to the disused tip will also need to be notified. Notice 
will also be given to owners and occupiers of land near to the disused tip, if access to 
that land is needed as part of the full assessment: for example, to assess whether there 
are any interdependencies between tips or to consider whether the criteria for 
registration (under section 7) are met. 

 
70. An “owner” of land is defined for the purposes of the Act in section 88 to mean the 

person who owns the freehold title to the land or holds a fixed term tenancy that has 
at least a year left to run and is not a mortgage term. This means banks and building 
societies that hold a mortgage on a piece of land are not considered to be owners for 
the purposes of the Act.  Section 88(b) provides that a person who has a reversionary 
interest in land that will only be realised when such a tenancy comes to an end is not 
to be considered an owner for the purposes of the Act.   
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71. Bydd y “perchennog” ar y tir, mewn llawer o achosion, yn feddiannydd ar y tir hefyd. 
Fodd bynnag, bydd achosion pan fo personau ac eithrio’r “perchennog” yn 
meddiannu’r tir: er enghraifft, bersonau sydd â thrwydded i feddiannu’r tir, neu 
bersonau sydd â thenantiaethau cyfnodol neu denantiaethau sydd â llai na blwyddyn 
ar ôl. Pan felly, bydd rhaid rhoi hysbysiad i’r personau hynny hefyd. 

 
72. Mae is-adran (2) yn disgrifio’r hyn y mae rhaid ei gynnwys mewn hysbysiad a roddir 

o dan adran 18(1). Ymhlith pethau eraill, rhaid i’r hysbysiad bennu’r dyddiad y gallai 
fod angen mynediad i’r tir. Ni chaiff y dyddiad sydd i’w bennu fod yn llai nag 14 o 
ddiwrnodau ar ôl y dyddiad y rhoddir yr hysbysiad. Felly, os rhoddir hysbysiad ar 1 
Tachwedd, ni chaniateir ceisio mynediad tan 15 Tachwedd.  

 
73. Rhaid i’r hysbysiad hefyd ddatgan y gall yr Awdurdod wneud cais am warant i fynd 

ar dir (yn unol ag adran 67) os gwrthodir mynediad. Nid yw’r gofyniad hwn yn 
gymwys os yw’r tir o dan sylw yn dir y Goron, oherwydd ni chaniateir gwneud cais 
am warant i fynd ar dir y Goron. Diffinnir tir y Goron yn adran 89(2).  

 
Adran 19 – Hysbysiad o gasgliadau asesiad llawn  
74. Pan fo’r Awdurdod yn llunio adroddiad ar asesiad llawn mewn perthynas â thomen 

nas defnyddir, rhaid iddo, cyn gynted ag y bo’n ymarferol, roi hysbysiad ynghylch 
casgliadau’r adroddiad i bob perchennog a phob meddiannydd ar y tir y mae’r domen 
wedi ei lleoli arno.  

 
PENNOD 3 – COFRESTRU A DADGOFRESTRU TOMENNI NAS DEFNYDDIR 
Trosolwg o Bennod 3 
75. Mae Pennod 3 yn nodi’r broses y mae rhaid i’r Awdurdod ei dilyn pan fo’n bwriadu 

cofrestru tomen neu ddileu tomen o’r gofrestr.  
 
Adran 20 – Cynnig i gofrestru tomen 
76. Pan ddaw’r Awdurdod i’r casgliad bod y meini prawf ar gyfer cofrestru tomen (adran 

7) yn cael eu bodloni ar sail adroddiad asesiad llawn (adran 16), mae adran 20 yn 
gosod dyletswydd ar yr Awdurdod i roi “hysbysiad o gofrestriad arfaethedig” i’r 
personau a restrir yn adran 20(2)(a) a (b). 

 
77. At ddibenion is-adran (2)(b), caiff personau sydd ag ystad neu fuddiant yn y tir nad 

ydynt yn berchnogion (fel y’u diffinnir yn adran 88 o’r Ddeddf) na meddianwyr ar y 
tir gynnwys, er enghraifft, y rhai hynny sydd â hawddfraint dros y tir.     

 
78. Mae is-adran (3) yn disgrifio’r hyn y mae rhaid ei gynnwys mewn hysbysiad a roddir 

o dan is-adran (1). Er enghraifft, rhaid i’r hysbysiad roi gwybod i’r person y rhoddir 
hysbysiad iddo o dan is-adran (2) y caiff gyflwyno sylwadau i’r Awdurdod ar y cynnig 
i gofrestru’r domen (gan gynnwys y categori arfaethedig ar gyfer y domen). Rhaid i’r 
hysbysiad roi cyfnod o 30 diwrnod o leiaf i’r person, gan ddechrau â’r diwrnod ar ôl 
y diwrnod y rhoddir yr hysbysiad, i wneud sylwadau. Mae hyn yn golygu, er 
enghraifft, os rhoddir hysbysiad ar 1 Hydref bod rhaid i berson gael tan o leiaf 31 
Hydref i wneud y sylwadau. Rhaid i’r hysbysiad hefyd esbonio sut y caiff person 
gyflwyno sylwadau.  
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71. The “owner” of the land will, in many cases, be the occupier of the land too. However, 
there will be cases in which persons other than the “owner” are occupying the land: 
for example, persons who have a licence to occupy the land, or persons who hold 
periodic tenancies or tenancies which have less than a year to run. Where this is the 
case, notice will have to be given to those persons too. 

 
72. Subsection (2) describes what must be included in a notice given under section 18(1).   

Amongst other things, the notice must specify the date on which access to the land 
may be needed. This must not be less than 14 days after the date on which the notice 
is given. So, if a notice is given on 1 November, access cannot be sought until 15 
November.  

 
73. The notice must also state that the Authority can apply for a warrant to enter land (in 

accordance with section 67) if access is refused. This requirement does not apply if the 
land in question is Crown land, as a warrant cannot be applied for to enter Crown 
land. Crown land is defined in section 89(2).  

 
Section 19 – Notice of conclusions of full assessment  
74. When the Authority produces a report of a full assessment in relation to a disused tip, 

it must, as soon as practicable, give notice of the conclusions of the report to every 
owner and every occupier of land on which the tip is situated. 

 
CHAPTER 3 – REGISTERING AND DEREGISTERING DISUSED TIPS 
Overview of Chapter 3 
75. Chapter 3 sets out the process that the Authority must follow where it proposes to 

register a tip or to remove a tip from the register. 
 
Section 20 – Proposal to register tip 
76. Where the Authority concludes that the criteria for registering a tip (section 7) are met 

based on the report of a full assessment (section 16), section 20 places a duty on the 
Authority to give a “notice of proposed registration” to the persons listed in section 
20(2)(a) and (b).

 
77. For the purposes of subsection (2)(b), persons with an estate or interest in the land who 

are neither owners (as defined in section 88 of the Act) nor occupiers of the land may 
include, for example, those with an easement over the land.     

 
78. Subsection (3) describes what must be included in a notice given under subsection (1). 

For example, the notice must advise the person to whom a notice is given under 
subsection (2) that they may make representations to the Authority on the proposal to 
register the tip (including the proposed category for the tip). The notice must give the 
person a period of at least 30 days, beginning with the day after the day on which the 
notice is given, to make representations. This means for example that if a notice is 
given on 1 October a person must be given until at least 31 October to make the 
representations. The notice must also explain how a person may make representations.  
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79. Gallai’r ffyrdd o gyflwyno sylwadau gynnwys, er enghraifft, gyflwyno sylwadau 
drwy e-bost neu drwy’r post i’r Awdurdod.  

 
80. Rhagwelir y bydd Gweinidogion Cymru yn rhoi canllawiau i’r Awdurdod i wneud 

addasiadau rhesymol ar gyfer personau a allai ei chael hi’n anodd cyflwyno sylwadau 
drwy ddefnyddio dulliau traddodiadol.  

 
81. O ran sylwedd y sylwadau, mater i’r sawl sy’n cyflwyno’r sylwadau fyddai 

penderfynu pa dystiolaeth ychwanegol y dymunant i’r Awdurdod ei hystyried wrth 
wneud penderfyniad ar gofrestru. Gallai hyn gynnwys gwybodaeth y credant nad 
oedd yr Awdurdod wedi ei hystyried wrth gynnal ei asesiad.   

 
82. Mae is-

lleihau’r cyfnod ar gyfer cyflwyno sylwadau i gyfnod o lai na 14 o ddiwrnodau. 
 
Adran 21 – Penderfyniad ynghylch cofrestru 
83. Mae adran 21 yn nodi’r weithdrefn y mae rhaid i’r Awdurdod ei dilyn unwaith y bydd 

y cyfnod ar gyfer cyflwyno sylwadau ynghylch cynnig i gynnwys tomen nas 
defnyddir yn y gofrestr wedi dod i ben.  

 
84. Mae is-adrannau (2) a (3) yn nodi’r hyn y mae rhaid i’r Awdurdod ei benderfynu a’r 

materion penodol y mae rhaid i’r Awdurdod roi sylw iddynt.    
 
85. Mae is-adran (4) yn darparu y caiff yr Awdurdod hefyd roi sylw i unrhyw wybodaeth 

arall y mae’n ystyried ei bod yn berthnasol. Gallai hyn, er enghraifft, gynnwys 
gwybodaeth yn ymwneud â hanes adeiladu’r domen, datblygiad arfaethedig ar 
domen neu o’i chwmpas a fydd yn effeithio ar y domen, neu newidiadau i’r defnydd 
tir. Mae is-adran (5) yn darparu, pan fo’r Awdurdod yn penderfynu bod y meini prawf 
ar gyfer cofrestru wedi eu bodloni, fod rhaid iddo gynnwys y domen yn y gofrestr cyn 
gynted ag y bo’n ymarferol.  

 
86. Mae is-adran (6) yn darparu y caiff yr Awdurdod, os yw’n credu ei bod yn briodol 

gwneud hynny, gofrestru tomen ac eithrio yn unol â’r cynnig a gynhwysir yn yr 
hysbysiad o gofrestru arfaethedig. Gallai hyn ddigwydd, er enghraifft, pan fo’r 
Awdurdod yn ystyried sylwadau a gyflwynir yn unol ag adran 20(3) ac yn gosod y 
domen mewn categori gwahanol.    

 
87. Mae is-adrannau (7) ac (8) yn rhestru’r personau y mae rhaid i’r Awdurdod roi 

hysbysiad iddynt o’i benderfyniad, a’r wybodaeth y mae rhaid ei chynnwys yn yr 
hysbysiad. 

 
Adran 22 – Cynnig i ddileu tomen o’r gofrestr 
88. Os yw’n ymddangos i’r Awdurdod, ar sail adroddiad ar asesiad llawn o dan adran 17, 

nad yw’r meini prawf ar gyfer cofrestru yn cael eu bodloni mwyach mewn perthynas 
â thomen yn y gofrestr, rhaid i’r Awdurdod roi “hysbysiad o ddadgofrestriad 
arfaethedig” i’r personau a restrir yn is-adran (2)(a) a (b) cyn gynted ag y bo’n 
ymarferol. Mae’r personau a restrir yn is-adran (2)(a) a (b) yr un fath â’r rhai y mae’n 
ofynnol eu hysbysu ynghylch cynnig i gofrestru tomen o dan adran 20(2). 
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79. The ways of making representations could include, for example, the making of 
representations by email or post to the Authority.  

 
80. It is anticipated that the Welsh Ministers will give guidance to the Authority to make 

reasonable adjustments for persons who may find it difficult to make representations 
using traditional methods.  

 
81. In terms of the substance of the representations, it would be for the person making the 

representations to determine what additional evidence they wish the Authority to 
consider when making a decision on registration; this might include information they 
believe the Authority did not consider when carrying out its assessment.   

 
82. Subsection (4) gives the Welsh Ministers a regulation making power to change the time 

period for making representations. The power cannot be exercised to reduce the period 
for making representations to less than 14 days.  

 
Section 21 – Decision on registration 
83. Section 21 sets out the procedure that the Authority must follow once the period for 

making representations about a proposal to include a disused tip in the register has 
expired. 

 
84. Subsections (2) and (3) set out what the Authority must decide and the specific matters 

to which the Authority must have regard.    
 
85. Subsection (4) provides that the Authority may also have regard to any other 

information it considers relevant. This could, for example, include information relating 
to the history of the tip’s construction, proposed development on or around a tip that 
will affect the tip, or changes to land use. Subsection (5) provides that where the 
Authority decides the criteria for registration are met, it must include the tip in the 
register as soon as practicable.  

 
86. Subsection (6) provides the Authority may, if it thinks it is appropriate to do so, 

register a tip otherwise than in accordance with the proposal contained in the notice 
of proposed registration. This might occur, for example, where the Authority takes 
into account representations made in accordance with section 20(3) and places the tip 
in a different category.    

 
87. Subsections (7) and (8) list the persons to whom the Authority must give notice of its 

decision and the information that must be contained in the notice. 
 
Section 22 – Proposal to remove tip from register 
88. If it appears to the Authority, on the basis of a report of a full assessment under section 

17, that the criteria for registration are no longer met in relation to a tip in the register, 
the Authority must as soon as practicable give a “notice of proposed deregistration” 
to the persons listed in subsection (2)(a) and (b).  The persons listed in subsection (2)(a) 
and (b) are the same as those required to be notified about a proposal to register a tip 
under section 20(2).
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89. Mae is-adran (3) yn nodi’r hyn y mae rhaid i hysbysiad o ddadgofrestriad arfaethedig 
ei gynnwys a’r cyfnod byrraf a ganiateir ar gyfer cyflwyno sylwadau.  

 
90. Mae is-

mwyn lleihau’r cyfnod ar gyfer cyflwyno sylwadau i lai na 14 o ddiwrnodau. 
 
Adran 23 – Penderfyniad ynghylch dileu tomen o’r gofrestr  
91. Mae adran 23 yn nodi’r weithdrefn y mae rhaid i’r Awdurdod ei dilyn unwaith y bydd 

y cyfnod ar gyfer cyflwyno sylwadau ynghylch cynnig i ddileu tomen nas defnyddir 
o’r gofrestr wedi dod i ben. 

 
92. Mae is-adrannau (2) a (3) yn nodi’r hyn y mae rhaid i’r Awdurdod ei benderfynu a’r 

materion penodol y mae rhaid i’r Awdurdod roi sylw iddynt. Mae is-adran (4) yn 
darparu y caiff yr Awdurdod hefyd roi sylw i unrhyw wybodaeth arall y mae’n 
ystyried ei bod yn berthnasol. 

 
93. Mae is-adrannau (6) a (7) yn rhestru’r personau y mae rhaid i’r Awdurdod roi 

hysbysiad iddynt o’i benderfyniad a’r wybodaeth y mae rhaid ei chynnwys yn yr 
hysbysiad.  

 
PENNOD 4 – Y CATEGORÏAU O DOMENNI NAS DEFNYDDIR ETC  
Trosolwg o’r Bennod 
94. Bydd yr Awdurdod yn rhoi categori i bob tomen nas defnyddir sy’n cael ei nodi yn y 

gofrestr, yn seiliedig ar y gwahanol raddau y mae’r tomenni nas defnyddir yn peri 
pryder i’r Awdurdod. Mae’r Bennod hon yn esbonio’r categorïau o domenni nas 
defnyddir, sut y bydd yr Awdurdod yn gwneud penderfyniadau ar gategoreiddio ac 
yn darparu proses ar gyfer adolygu categoreiddio. 

 
Adran 24 – Categorïau tomenni nas defnyddir  
95. Mae is-adran (1) yn darparu y caniateir rhoi tomen nas defnyddir mewn un o bedwar 

categori yn y gofrestr: categori 1, 2, 3 neu 4. Mae gan y categorïau ddisgrifiad rhifol 
gan y bydd y gofrestr ar gael yn Gymraeg a Saesneg. 

 
96. Mae is-adran (2) yn darparu bod y pedwar categori yn cynrychioli’r graddau 

gwahanol y mae tomenni nas defnyddir yn peri pryder i’r Awdurdod. Rhaid gwneud 
penderfyniadau ar gategoreiddio tomen ar sail un neu ragor o’r ffactorau a nodir yn 
is-adran (3). 

 
Adran 25 - Datganiad polisi ar gategoreiddio 
97. Mae is-adran (1) yn gosod dyletswydd ar yr Awdurdod i gyhoeddi datganiad o’i bolisi 

ar gategoreiddio tomenni nas defnyddir. Rhagwelir y bydd y datganiad hwn yn 
cynnwys materion megis dull gweithredu yr Awdurdod o ran categoreiddio a 
disgrifiad o’r gwahanol gategorïau. 

 
98. Mae is-adran (2) yn galluogi’r Awdurdod i ddiwygio’r datganiad. Os yw’n gwneud 

hynny, rhaid i’r Awdurdod gyhoeddi’r datganiad ar ei ffurf ddiwygiedig cyn gynted 
ag y bo’n ymarferol ar ôl gwneud y diwygiadau. Y bwriad yw y bydd yr Awdurdod 
yn cyhoeddi’r datganiad ar ei wefan.  
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89. Subsection (3) sets out what a notice of proposed deregistration must contain and the 
minimum period for making representations.  

 
90. Subsection (4) gives the Welsh Ministers a regulation making power to change the 

minimum period for making representations. The power cannot be exercised to reduce 
the period for making representations to less than 14 days.  

 
Section 23 – Decision on removal of tip from register 
91. Section 23 sets out the procedure that the Authority must follow once the period for 

making representations about a proposal to remove a disused tip from the register has 
expired.

 
92. Subsections (2) and (3) set out what the Authority must decide and the specific matters 

to which the Authority must have regard. Subsection (4) provides the Authority may 
also have regard to any other information it considers relevant.  

 
93. Subsections (6) and (7) list the persons to whom the Authority must give notice of its 

decision and the information that must be contained in the notice. 
 
CHAPTER 4 – THE CATEGORIES OF DISUSED TIP ETC  
Overview of Chapter 
94. All disused tips that are entered onto the register will be given a category by the 

Authority, based on the different degrees to which the disused tips cause the Authority 
concern. This Chapter explains the categories of disused tip, how the Authority will 
make decisions on categorisation and provides a process for review of categorisation.

 
Section 24 – Categories of disused tip  
95. Subsection (1) provides that a disused tip may be placed in one of four categories on 

the register: category 1, 2, 3 or 4. The categories have a numeric descriptor as the 
register will be available in both English and Welsh.

 
96. Subsection (2) provides the four categories represent the different degrees to which 

disused tips cause the Authority concern.  Decisions on the categorisation of a tip must 
be made on the basis of one or more of the factors set out in subsection (3). 

 
Section 25 – Statement of policy on categorisation 
97. Subsection (1) places a duty on the Authority to publish a statement of its policy on 

the categorisation of disused tips. It is anticipated that this statement will include 
matters such as the Authority’s approach to categorisation and a description of the 
different categories.

 
98. Subsection (2) enables the Authority to revise the statement. If it does so, the Authority 

must publish the statement in its revised form as soon as practicable after making the 
revisions. It is intended the Authority will publish the statement on its website.  
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99. Mae is-adran (3) yn gosod dyletswydd ar yr Awdurdod i ymgynghori â’r personau 
hynny y mae’n ystyried eu bod yn briodol cyn cyhoeddi’r datganiad (gan gynnwys ar 
ffurf ddiwygiedig). 

 
Adran 26 – Categoreiddio cychwynnol tomen nas defnyddir 
100. Wrth gynnig cofrestru tomen o dan adran 20 neu benderfynu cofrestru tomen o dan 

adran 21, rhaid i’r Awdurdod roi sylw i’r adroddiad ar yr asesiad llawn a gynhaliwyd 
o dan adran 16 a dilyn y polisi yn y datganiad a gyhoeddir o dan adran 25. 

 
101. Wrth gynnig neu benderfynu ar gategori tomen caiff yr Awdurdod hefyd roi sylw i 

unrhyw wybodaeth arall y mae’n ystyried ei bod yn berthnasol. Gallai hyn gynnwys, 
er enghraifft, wybodaeth am hanes y domen a allai fod yn berthnasol o ran ei 
sefydlogrwydd. 

 
Adran 27 – Adolygiadau o gategori  
102. Mae’r Ddeddf yn caniatáu i’r Awdurdod newid categori tomen yn dilyn adolygiad. 

Mae is-adran (1) yn gosod dyletswydd ar yr Awdurdod i adolygu categori tomen cyn 
gynted ag y bo’n ymarferol pan fo’r Awdurdod yn cynnal asesiad llawn o domen nas 
defnyddir sydd eisoes yn y gofrestr ac mae’r adroddiad yn dod i’r casgliad bod y meini 
prawf ar gyfer cofrestru yn dal i gael eu bodloni.  

 
103. Mae is-

adeg arall.  
 
104. Mae is-adran (3) yn darparu, pan fo’r Awdurdod yn ystyried ar adolygiad y dylid 

newid categori tomen nas defnyddir, rhaid iddo gynnig categori gwahanol ar gyfer y 
domen cyn gynted ag y bo’n ymarferol.  

 
105. Mae is-adrannau (4) a (5) yn adlewyrchu adran 26(2) a (3), gan fod y darpariaethau 

hyn yn nodi’r wybodaeth a’r dogfennau y mae’n ofynnol neu y caniateir i’r Awdurdod 
roi sylw iddynt wrth adolygu categori tomen nas defnyddir ac wrth gynnig categori 
gwahanol. Pan fu mwy nag un asesiad llawn mewn perthynas â thomen nas 
defnyddir, caiff yr Awdurdod roi sylw i’r holl asesiadau hyn, ond dim ond adroddiad 
ar  yr asesiad diweddaraf y mae’n ofynnol iddo roi sylw iddo.   

 
PENNOD 5 – NEWIDIADAU HYSBYSADWY I’R GOFRESTR 
Trosolwg o Bennod 5 
106. Mae Pennod 5 yn gwneud darpariaeth ynghylch newidiadau hysbysadwy i’r gofrestr. 

Mae’n diffinio ystyr newid hysbysadwy, y broses y mae rhaid i’r Awdurdod ei dilyn 
os yw’n bwriadu gwneud newid hysbysadwy, a’r broses ar gyfer gwneud 
penderfyniad ynghylch newid hysbysadwy. 

 
Adran 28 - Ystyr “newid hysbysadwy” 
107. At ddibenion Pennod 5, ystyr newid hysbysadwy yw newid i’r ardal a ddangosir fel 

ardal tomen nas defnyddir ar y map sydd wedi ei gynnwys yn y gofrestr, neu newid 
i gategori’r domen nas defnyddir. 
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99. Subsection (3) places a duty on the Authority to consult such persons as it considers 
appropriate before publishing the statement (including in a revised form). 

 
Section 26 – Initial categorisation of a disused tip 
100. When proposing to register a tip under section 20 or deciding to register a tip under 

section 21, the Authority must have regard to the report of the full assessment carried 
out under section 16 and follow the policy in the statement published under section 
25.

 
101. The Authority may also have regard to any other information it considers relevant in 

proposing or deciding on a tip’s category. This might include, for example, 
information about the tip’s history that may be relevant to its stability. 

 
Section 27 – Reviews of categorisation 
102. The Act allows the Authority to change a tip’s category following a review. Subsection 

(1) places a duty on the Authority to review a tip’s category as soon as practicable 
where the Authority carries out a full assessment of a disused tip that is already in the 
register and the report concludes the criteria for registration are still met. 

 
103. Subsection (2) gives the Authority the power to review the category of a tip at any 

other time.  
 
104. Subsection (3) provides that where the Authority considers on review that a disused 

tip’s category should be changed, it must propose a different category for the tip as 
soon as practicable.  

 
105. Subsections (4) and (5) mirror section 26(2) and (3), in that these provisions set out the 

information and documents that the Authority is required or permitted to have regard 
to in reviewing a disused tip’s category and in proposing a different category. Where 
there has been more than one full assessment in relation to a disused tip, the Authority 
may have regard to all of these assessments but is only required to have regard to the 
report of the most recent assessment.   

 
CHAPTER 5 – NOTIFIABLE CHANGES TO THE REGISTER 
Overview of Chapter 5 
106. Chapter 5 makes provision about notifiable changes to the register. It defines what is 

meant by notifiable change, the process that the Authority must follow if it proposes 
to make a notifiable change, and the process for making a decision on a notifiable 
change.

 
Section 28 – Meaning of “notifiable change” 
107. For the purposes of Chapter 5, a notifiable change means a change to the area shown 

as the area of a disused tip on the map included in the register, or a change to the 
disused tip’s category.
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Adran 29 – Cynnig i wneud newid hysbysadwy 
108. Mae is-adran (1) yn disgrifio’r personau y mae rhaid i’r Awdurdod eu hysbysu os 

yw’n cynnig gwneud newid hysbysadwy. 
 
109. Mae is-adran (2) yn disgrifio’r materion y mae rhaid i hysbysiad o dan is-adran (1) 

(h.y. “hysbysiad o newid arfaethedig i’r gofrestr”) fynd i’r afael â hwy. 
 
110. Ymhlith pethau eraill, rhaid i’r hysbysiad roi gwybod i’r person y rhoddir hysbysiad 

iddo o dan yr adran hon y caiff gyflwyno sylwadau i’r Awdurdod ynghylch y cynnig. 
Rhaid i’r hysbysiad roi cyfnod o 30 o ddiwrnodau o leiaf i’r person sy’n dechrau â’r 
diwrnod drannoeth y diwrnod y rhoddir yr hysbysiad i gyflwyno sylwadau. Mae hyn 
yn golygu, er enghraifft, os rhoddir hysbysiad ar 1 Hydref bod rhaid caniatáu hyd at 
o leiaf 31 Hydref i berson gyflwyno’r sylwadau. Rhaid i’r hysbysiad hefyd esbonio sut 
y gall person gyflwyno sylwadau.  

 
111. Gallai’r ffyrdd o gyflwyno sylwadau gynnwys, er enghraifft, drwy e-bost neu drwy’r 

post i’r Awdurdod. Rhagwelir y bydd Gweinidogion Cymru yn rhoi arweiniad i’r 
Awdurdod i wneud addasiadau rhesymol ar gyfer personau a allai ei chael hi’n anodd 
cyflwyno sylwadau drwy ddefnyddio dulliau traddodiadol.  

 
112. O ran sylwedd y sylwadau, mater i’r person sy’n gwneud y sylwadau fyddai 

penderfynu pa dystiolaeth ychwanegol y dymunant i’r Awdurdod ei hystyried wrth 
wneud penderfyniad, gallai hyn gynnwys gwybodaeth y mae’n credu nad yw’r 
Awdurdod wedi ei hystyried neu wedi cael mynediad iddi.  

 
113. Mae is-

lleihau’r cyfnod ar gyfer cyflwyno sylwadau i lai na 14 o ddiwrnodau. 
 
Adran 30 - Penderfyniad ynghylch newid hysbysadwy 
114. Mae’r darpariaethau yn yr adran hon yn nodi’r weithdrefn y mae rhaid i’r Awdurdod 

ei dilyn wrth benderfynu pa un a ddylid gwneud y newid, unwaith y bydd y cyfnod 
ar gyfer cyflwyno sylwadau ynghylch cynnig i wneud newid hysbysadwy wedi dod i 
ben.  

 
115. Mae is-adran (5) yn darparu, wrth wneud ei benderfyniad, bod rhaid i’r Awdurdod 

roi sylw i unrhyw sylwadau am y cynnig gan berson y rhoddwyd hysbysiad iddo o 
dan adran 29. Mae is-adran (6) yn darparu y caiff yr Awdurdod hefyd roi sylw i 
unrhyw wybodaeth arall y mae’n ystyried ei bod yn berthnasol. Gallai hyn, er 
enghraifft, gynnwys gwybodaeth yn ymwneud â hanes y domen a’i sefydlogrwydd.  

 
116. Mae is-adran (7) yn darparu, pan fo’r Awdurdod yn penderfynu gwneud newid 

hysbysadwy, fod rhaid iddo ddiweddaru’r gofrestr cyn gynted ag y bo’n ymarferol.  
 
117. Mae is-adrannau (8) a (9) yn nodi’r weithdrefn y mae rhaid i’r Awdurdod ei dilyn i roi 

hysbysiad o’i benderfyniad. 
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Section 29 – Proposal to make notifiable change 
108. Subsection (1) describes the persons that the Authority must notify if it proposes to 

make a notifiable change.
 
109. Subsection (2) describes what a notice under subsection 1 (i.e. a “notice of a proposed 

change to the register”) must address. 
 
110. Amongst other things, the notice must advise the person to whom a notice is given 

under this section that they may make representations to the Authority about the 
proposal. The notice must give the person a period of at least 30 days beginning with 
the day after the day on which the notice is given to make representations. This means, 
for example, that if a notice is given on 1 October a person must be given until at least 
31 October to make the representations. The notice must also explain how a person 
may make representations.  

 
111. The ways of making representations could include, for example, by email or post to 

the Authority. It is anticipated that the Welsh Ministers will give guidance to the 
Authority to make reasonable adjustments for persons who may find it difficult to 
make a complaint using traditional methods. 

 
112. In terms of the substance of the representations, it would be for the person making the 

representations to determine what additional evidence they wish the Authority to 
consider when making a decision, this might include information they believe the 
Authority has not considered or had access to.  

 
113. Subsection (3) gives the Welsh Ministers a regulation making power to change the time 

period for making representations. The power cannot be exercised to reduce the period 
for making representations to less than 14 days. 

 
Section 30 – Decision on notifiable change 
114. The provisions in this section set out the procedure that the Authority must follow in 

deciding whether to make the change, once the period for making representations 
about a proposal to make a notifiable change has expired. 

 
115. Subsection (5) provides that in making its decision, the Authority must have regard to 

any representations about the proposal by a person who was given a notice under 
section 29. Subsection (6) provides that the Authority may also have regard to any 
other information it considers relevant. This could, for example, include information 
relating to the history of the tip and its stability.  

 
116. Subsection (7) provides that where the Authority decides to make a notifiable change, 

it must update the register as soon as practicable.  
 
117. Subsections (8) and (9) set out the procedure that the Authority must follow to give 

notice of its decision. 
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PENNOD 6 – DARPARIAETH ATODOL 
Trosolwg 
118. Mae Pennod 6 yn cynnwys darpariaeth sy’n ategu’r darpariaethau eraill yn Rhan 2. 

Mae adran 31 yn gosod dyletswydd ar yr Awdurdod i lunio a chadw cofrestr o’r holl 
domenni nas defnyddir y cynhaliwyd asesiad rhagarweiniol ohonynt o dan adran 13. 
Mae adran 32 yn ei gwneud yn ofynnol i’r Awdurdod gyhoeddi hysbysiadau 
penodedig. Mae adran 33 yn gwneud darpariaeth ar gyfer digollediad am ddifrod neu 
aflonyddu sy’n codi o ganlyniad i weithgarwch penodedig a gynhelir o dan Bennod 1 
neu 2 o’r Rhan hon. Mae hefyd yn cyflwyno Atodlen 2 - Hawliadau am Ddigollediad 
gan Berchnogion a Chyfranwyr. Mae adran 34 yn ei gwneud yn drosedd rhwystro 
gweithgareddau monitro neu asesiadau o dan Ran 2 o’r Ddeddf.  

 
Adran 31 – Dyletswydd i lunio a chadw cofrestr o’r holl domenni nas defnyddir 
119. Mae is-adran (1) yn gosod dyletswydd ar yr Awdurdod i lunio a chadw cofrestr 

electronig o’r holl domenni nas defnyddir y cynhaliwyd asesiad rhagarweiniol 
ohonynt. Mae hyn yn golygu y bydd pob tomen nas defnyddir yng Nghymru, ymhen 
amser, yn ymddangos yn y gofrestr, gan gynnwys y rheini nad ydynt yn bodloni’r 
meini prawf ar gyfer cofrestru o dan adran 7. Yn unol ag is-adran (2), rhaid i’r 
Awdurdod gynnwys tomen nas defnyddir yn y gofrestr cyn gynted ag y bo’n 
ymarferol ar ôl yr asesiad rhagarweiniol perthnasol. 

 
120. Mae is-adran (3) yn rhagnodi bod rhaid i gofnod yn y gofrestr gynnwys enw neu 

enwau cyffredin y domen, lleoliad y domen a dynodydd unigryw y mae’r Awdurdod 
wedi ei roi i’r domen. Mae is-adran (4) yn ei gwneud yn ofynnol i’r Awdurdod 
gyhoeddi’r rhestr. Yn unol ag adran 72, pan fo’r Ddeddf yn ei gwneud yn ofynnol i’r 
Awdurdod gyhoeddi unrhyw beth, mae hyn yn golygu bod rhaid iddo gael ei 
gyhoeddi ar y wefan (neu gyfleuster electronig arall) yr Awdurdod a sefydlir ac a 
gynhelir o dan adran 71, a chaniateir ei gyhoeddi hefyd mewn unrhyw fodd arall y 
mae’r Awdurdod yn ystyried ei fod yn briodol. 

 
Adran 32 – Dyletswydd i gyhoeddi hysbysiadau 
121. Mae adran 32 yn darparu, pan fo darpariaeth ym Mhennod 3 neu 5 o Ran 2 yn ei 

gwneud yn ofynnol i hysbysiad gael ei roi i berson, fod rhaid i’r Awdurdod gyhoeddi’r 
hysbysiad cyn gynted ag y bo’n ymarferol ar ôl iddo gael ei roi. Mae hyn yn golygu 
bod rhaid cyhoeddi hysbysiadau a roddir o dan adrannau 20, 21, 22, 23, 29 a 30. Mae 

er i gyhoeddi’r hysbysiad ar ffurf olygedig os bodlonir yr 
amodau a bennir yn is-adran (2).     

 
122. Yn unol ag adran 72, rhaid i’r hysbysiadau gael eu cyhoeddi ar wefan (neu gyfleuster 

electronig arall) yr Awdurdod a sefydlir ac a gynhelir o dan adran 71, a chaniateir eu 
cyhoeddi hefyd mewn unrhyw fodd arall y mae’r Awdurdod yn ystyried ei fod yn 
briodol. 

 
Adran 33 - Digollediad am ddifrod neu aflonyddu 
123. Mae adran 33 yn darparu bod gan y personau y cyfeirir atynt yn is-adran (3) 

hawlogaeth i adennill digollediad oddi wrth yr Awdurdod am ddifrod neu aflonyddu 
o ganlyniad i gynnal gweithgareddau a restrir yn is-adran (1). 
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CHAPTER 6 – SUPPLEMENTARY PROVISION 
Overview 
118. Chapter 6 contains provision that supplements the other provisions in Part 2. Section 

31 places the Authority under a duty to compile and maintain a list of all disused tips 
that have had a preliminary assessment under section 13. Section 32 requires the 
Authority to publish specified notices. Section 33 makes provision for compensation 
for damage or disturbance arising as a result of specified activity carried out under 
Chapter 1 or 2 of this Part. It also introduces Schedule 2 - Claims for Contributions by 
Owners and Contributories. Section 34 makes it a criminal offence to obstruct 
monitoring activities or assessments under Part 2 of the Act. 

 
Section 31 – Duty to compile and maintain list of all disused tips 
119. Subsection (1) places a duty on the Authority to compile and maintain an electronic 

list of all disused tips which have undergone a preliminary assessment. This means 
that, in time, all disused tips in Wales will appear on the list, including those that do 
not meet the criteria for registration under section 7. In accordance with subsection (2), 
the Authority must include a disused tip in the list as soon as practical after completing 
the relevant preliminary assessment.  

 
120. Subsection (3) prescribes that an entry in the list must include the name or names by 

which the tip is commonly known, the location of the tip and a unique identifier given 
by the Authority to the tip. Subsection (4) requires the Authority to publish the list. In 
accordance with section 72, where the Act requires the Authority to publish anything, 
this means it must be published on the Authority’s website (or other electronic facility) 
established and maintained under section 71, and may also be published in any other 
manner the Authority considers appropriate.  

 
Section 32 – Duty to publish notices 
121. Section 32 provides that where a provision in Chapter 3 or 5 of Part 2 requires a notice 

to be given to a person, the Authority must publish the notice as soon as practicable 
after it is given. This means that notices given under sections 20, 21, 22, 23, 29 and 30 
must be published. The Authority has the power to publish the notice in a redacted 
form if the conditions specified in subsection (2) are met. 

 
122. In accordance with section 72, the notices must be published on the Authority’s 

website (or other electronic facility) established and maintained under section 71, and 
may also be published in any other manner the Authority considers appropriate.  

 
Section 33 - Compensation for damage or disturbance 
123. Section 33 provides that the persons referred to in subsection (3) are entitled to recover 

compensation from the Authority for damage or disturbance resulting from carrying 
out activities listed in subsection (1).
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124. Mae is-adran (4) yn darparu bod unrhyw anghydfod sy’n codi ynghylch hawliad am 
ddigollediad o dan yr adran hon i’w benderfynu gan y llys. Diffinnir “llys” yn adran 
90 fel yr Uchel Lys neu’r llys sirol.  

 
125. Mae is-adran (5) yn darparu bod Atodlen 2 yn cael effaith mewn perthynas â 

hawliadau penodol am ddigollediad o dan yr adran hon.   
 
126. O dan adran 74(1)(d), rhaid i Weinidogion Cymru roi canllawiau i’r Awdurdod mewn 

perthynas ag arfer ei swyddogaethau o dan adran 33. 
 
Atodlen 2 - Hawliadau am ddigollediad gan berchnogion a chyfranwyr 
127. Mae Atodlen 2 yn gwneud darpariaeth mewn perthynas â hawliadau gan berchnogion 

neu gyfranwyr am ddigollediad. “Cyfranwyr” yw personau y gwnaed gorchymyn 
cyfrannu mewn perthynas â hwy o dan adran 48. 

 
128. Mae paragraff 1(1) yn darparu bod yr Atodlen yn gymwys i berchennog ar dir pan fo’r 

Awdurdod wedi cynnal gweithrediadau o dan adran 44 neu ymchwiliadau o dan 
adran 55 a arweiniodd at gynnal gweithrediadau, pan fo’r perchennog wedi hawlio 
digollediad o dan y Ddeddf ac er gwaethaf unrhyw orchymyn cyfrannu a allai fod 
wedi ei wneud, fod gan y perchennog dreuliau i’w hysgwyddo mewn cysylltiad â’r 
gweithrediadau hynny neu’r ymchwiliadau hynny.    

 
129. Mae paragraff 1(2) yn darparu bod yr Atodlen hefyd yn gymwys i gyfranwyr os 

caniateir hawlio cyfraniad oddi wrthynt mewn cysylltiad â threuliau yr eir iddynt gan 
berchennog ar dir wrth gynnal gweithrediadau o dan adran 35 neu gan yr Awdurdod 
wrth gynnal gweithrediadau o dan adran 44 neu ymchwiliadau o dan adran 55 a 
arweiniodd at gynnal gweithrediadau, a bod y cyfrannydd wedi hawlio digollediad o 
dan y Ddeddf oddi wrth berchennog ar dir neu’r Awdurdod. 

 
130. Mae paragraff 2 yn gwneud darpariaeth sy’n gymwys pan fo perchennog ar dir yn 

ceisio gorfodi hawliad am ddigollediad oddi wrth yr Awdurdod o dan y Ddeddf a 
bod gan yr Awdurdod hawlogaeth i wneud archiad am swm oddi wrth y perchennog 
o dan adran 53.  

 
131. Mae paragraff 3 yn gwneud darpariaeth sy’n gymwys pan fo cyfrannydd yn ceisio 

gorfodi hawliad am ddigollediad oddi wrth yr Awdurdod neu dirfeddiannwr a bod 
gan yr Awdurdod neu’r tirfeddiannwr hawlogaeth i wneud archiad am swm oddi 
wrth y cyfrannydd (o dan adran 51 neu 53). 

 
132. Mae paragraffau 2 a 3 yn atal yr hawliadau hynny am ddigollediad rhag cael eu 

gorfodi, ac eithrio drwy eu gosod yn erbyn archiad, am gyfnod o 12 mis. Diben y 
cyfyngiad hwn yw rhoi cyfle i wneud archiad am y symiau perthnasol (ac o bosibl eu 
hadennill) oddi wrth y peron cyn bod rhaid talu digollediad i’r person. 

 
133. Mae paragraff 4 yn darparu bod cyfeiriadau at weithrediadau yn Atodlen 2 yn 

cynnwys gwaith adfer o ganlyniad i’r gweithrediadau hynny.   
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124. Subsection (4) provides that any dispute arising out of a claim for compensation under 
this section is to be determined by the court. “Court” is defined in section 90 as the 
High Court or county court.  

 
125. Subsection (5) provides that Schedule 2 has effect in relation to certain claims for 

compensation under this section.   
 
126. Under section 74(1)(d), the Welsh Ministers must give guidance to the Authority in 

relation to the exercise of its functions under section 33. 
 
Schedule 2 – Claims for compensation by owners and contributories 
127. Schedule 2 makes provision in relation to claims by owners or contributories for 

compensation. “Contributories” are persons in relation to whom a contribution order 
has been made under section 48.

 
128. Paragraph 1(1) provides that the Schedule applies to an owner of land where the 

Authority has carried out operations under section 44 or investigations under section 
55 that resulted in the carrying out of operations, the owner has claimed compensation 
under the Act and notwithstanding any contribution order that may have been made, 
the owner has expenses to bear in respect of those operations or investigations.    

 
129. Paragraph 1(2) provides that the Schedule also applies to contributories if a 

contribution may be claimed from them in respect of expenses incurred by an owner 
of land in carrying out operations under section 35 or by the Authority in carrying out 
operations under section 44 or investigations under section 55 that resulted in the 
carrying out of operations, and the contributory has claimed compensation under the 
Act from an owner of land or the Authority. 

 
130. Paragraph 2 makes provision that applies where an owner of land seeks to enforce a 

claim for compensation from the Authority under the Act and the Authority is entitled 
to demand a sum from the owner under section 53.  

 
131. Paragraph 3 makes provision that applies where a contributory seeks to enforce a 

claim for compensation from the Authority or a landowner and the Authority or the 
landowner is entitled to demand a sum from the contributory (under section 51 or 53). 

 
132. Paragraphs 2 and 3 prevent those claims for compensation from being enforced, other 

than by way of an offset against a demand, for a period of 12 months. The purpose of 
this restriction is to provide an opportunity for the relevant sums to be demanded (and 
potentially recovered) from the person before compensation has to be paid to the 
person. 

 
133. Paragraph 4 provides that references to operations in Schedule 2 include works of 

reinstatement consequential on those operations.   
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134. Mae paragraff 5 yn gwneud darpariaeth sy’n ymwneud â’r terfyn amser ar gyfer 
cyflwyno hawliad am ddigollediad y cyfeirir ato ym mharagraff 1. Mae adran 9 o 
Ddeddf Cyfyngiadau 1980 yn ei gwneud yn ofynnol i’r hawliad gael ei wneud o fewn 
6 blynedd i ddyddiad cronni achos y person i adennill y digollediad, ac mae paragraff 
5 yn nodi pryd y dylid ystyried bod achos y person i adennill y digollediad wedi 
cronni at y diben hwnnw.  

 
Adran 34 - Cosb am rwystro gweithgareddau monitro neu asesiadau  
135. Mae is-adran (1) yn darparu ei bod yn drosedd rhwystro neu ymyrryd yn fwriadol ag 

arolygiad neu weithgaredd monitro arall o dan adran 10, neu asesiad rhagarweiniol 
neu lawn o dan Bennod 2. 

 
136. Mae is-adran (2) yn darparu bod person a euogfernir o drosedd o’r fath yn agored ar 

euogfarn ddiannod i ddirwy.  
 
137. Mae is-adran (3) yn darparu nad yw torri is-adran (1) gan y Goron yn gwneud y Goron 

yn atebol o ran cyfraith trosedd. Mae hyn yn gyson â’r polisi a fynegir yn adran 28(3) 
o Ddeddf Deddfwriaeth (Cymru) 2019, sy’n darparu nad yw Deddf gan Senedd 
Cymru yn gwneud y Goron yn atebol o ran cyfraith trosedd, ond ei bod yn gymwys i 
bersonau sy’n gwasanaethu’r Goron fel y mae’n gymwys i bersonau eraill. 

 
RHAN 3 – YMDRIN AG ANSEFYDLOGRWYDD TOMEN A BYGYTHIADAU I 
SEFYDLOGRWYDD TOMEN 
PENNOD 1 - EI GWNEUD YN OFYNNOL I BERCHENNOG AR DIR GYNNAL 
GWEITHREDIADAU 
Trosolwg o’r Bennod 
138.

gwneud yn ofynnol i’r perchennog gynnal gweithrediadau ar y tir hwnnw i atal 
bygythiadau i sefydlogrwydd tomenni nas defnyddir neu ymdrin â bygythiadau o’r 
fath, neu i sefydlogi tomenni nas defnyddir neu eu hatal rhag mynd yn fwy 
ansefydlog, er mwyn osgoi neu leihau bygythiadau i les pobl. Mae’n gwneud 
darpariaeth mewn perthynas â hawl y perchennog i fynd ar ei dir i gynnal 
gweithrediadau mewn sefyllfaoedd pan na fo’r perchennog yn meddiannu ei dir. Mae 

perchennog gynnal gweithrediadau. Mae’r Bennod hefyd yn gwneud darpariaeth ar 
gyfer materion cysylltiedig, megis hawliau apelio yn erbyn hysbysiad a gosod cosb 

hysbysiad ar ôl iddo gael ei roi ac yn gwneud darpariaeth ar gyfer ad-dalu treuliau 
mewn sefyllfa o’r fath.   

 
Adran 35 – Hysbysiad yn ei gwneud yn ofynnol i berchennog ar dir gynnal 
gweithrediadau 
139.

meddwl bod y gweithrediadau’n angenrheidiol i gyflawni’r amcan a nodir yn is-adran 
(2). 
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134. Paragraph 5 makes provision relating to the time limit for bringing a claim for 
compensation referred to in paragraph 1. Section 9 of the Limitation Act 1980 requires 
the claim to be made within 6 years of the date on which the cause of action accrued, 
and paragraph 5 sets out when the cause of action is to be regarded as having accrued 
for that purpose.  

 
Section 34 – Penalty for obstructing monitoring activities or assessments  
135. Subsection (1) provides that it is an offence to intentionally obstruct or interfere with 

an inspection or other monitoring activity under section 10, or a preliminary or full 
assessment under Chapter 2.

 
136. Subsection (2) provides that a person who is found guilty of such an offence is liable 

on summary conviction to a fine.  
 
137. Subsection (3) provides that a contravention of subsection (1) by the Crown does not 

make the Crown criminally liable.  This is consistent with the policy expressed in 
section 28(3) of the Legislation (Wales) Act 2019, which provides that an Act of Senedd 
Cymru does not make the Crown criminally liable, but applies to persons in the service 
of the Crown as it applies to other persons. 

 
PART 3 – DEALING WITH TIP INSTABILITY AND THREATS TO TIP 
STABILITY 
CHAPTER 1 - REQUIRING AN OWNER OF LAND TO CARRY OUT 
OPERATIONS 
Overview of Chapter 
138. Chapter 1 gives the Authority a power to give an owner of land a notice to require the 

owner to carry out operations on that land to prevent or deal with threats to the 
stability of disused tips, or to stabilise disused tips or prevent them from becoming 
more unstable, so as to avoid or reduce threats to human welfare. It makes provision 
in relation to the owner’s right to enter their land to carry out operations in situations 
where the owner is not in occupation of their land. It also makes provision requiring 
the Authority to give interested parties, such as occupiers of the land, copies of any 
notice requiring the owner to carry out operations. The Chapter also makes provision 
for related matters, such as rights of appeal against a notice and the imposition of a 
penalty for a failure to comply with a notice. It also enables the Authority to cancel a 
notice after it has been given and makes provision for reimbursement of expenses in 
such a situation.  

 
Section 35 – Notice requiring owner of land to carry out operations 
139. Section 35 gives the Authority the power by notice to require the owner of land to 

carry out specified operations on the land if the Authority thinks the operations are 
necessary to fulfil the objective set out in subsection (2).
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140. Mae is-adran (2) yn darparu mai’r amcan yw (a) atal neu ymdrin â bygythiadau i 
sefydlogrwydd tomen nas defnyddir, neu (b) sefydlogi tomen nas defnyddir neu atal 
tomen nas defnyddir rhag mynd yn fwy ansefydlog, er mwyn osgoi neu leihau 
bygythiadau i les pob
sefydlogrwydd tomenni nas defnyddir ar gamau amrywiol, gan gynnwys drwy 
gymryd camau rhagataliol.  

 
141. Diffinnir “gweithrediadau” yn adran 90 fel rhai sy’n cynnwys, ond heb fod yn 

gyfyngedig i, weithrediadau adeiladu a pheirianneg.  
 
142.

yn cynnwys perchnogion tomenni nas defnyddir ond caiff hefyd gynnwys 
perchnogion ar dir nad yw’n cael ei orchuddio gan domen nas defnyddir. Yn 
ymarferol, mae tir o’r fath yn debygol o fod yn dir sy’n union gerllaw tomen nas 
defnyddir pan fo’r amodau ar y tir hwnnw yn cael effaith uniongyrchol, neu y gallent 
gael effaith uniongyrchol, ar sefydlogrwydd y domen nas defnyddir.  

 
143. Bydd y gweithrediadau y gallent fod yn ofynnol gan hysbysiad yn amrywio o ran 

natur a maint. Gallai rhai gweithrediadau fod yn gymharol fach eu natur, megis clirio 
malurion o gwlfert i ganiatáu draenio priodol a allai atal tomen nas defnyddir rhag 
mynd yn ansefydlog. Yn yr un modd, gallai hysbysiad ei gwneud yn ofynnol cynnal 
gwaith atgyweirio mawr ar system ddraenio tomen nas defnyddir nad oes modd ei 
defnyddio mwyach.  

 
144. Gallai enghraifft o’r math o weithrediadau y gallai fod yn ofynnol i berchennog ar dir 

nad yw’n domen nas defnyddir eu cynnal gynnwys gweithrediadau i ddal ac 

yn achosi ansefydlogrwydd. 
 
145. Mae is-adrannau (3) a (4) yn nodi’r gofynion gweithdrefnol y mae rhaid i’r Awdurdod 

eu dilyn wrth roi hysbysiad o dan yr adran hon. 
 
146.

ei swyddogaethau o dan y Bennod hon. Mae hyn yn debygol o gynnwys canllawiau 
ar faterion megis caniatáu digon o amser, wrth bennu terfynau amser ar gyfer cwblhau 
gweithrediadau, i’r perchnogion gael y caniatadau angenrheidiol neu’r trwyddedau 
angenrheidiol i gynnal y gweithrediadau, er mwyn sicrhau bod yr amserlen a roddir 
ar gyfer cwblhau gweithrediadau yn rhesymol.  

 
Adran 36 - Hawl y perchennog i fynd ar dir etc 
147. Mae adran 36 yn cydnabod bod angen i berchnogion nad ydynt yn meddiannu eu tir, 

neu unrhyw ran ohono, allu mynd ar eu tir os ydynt yn cael hysbysiad o dan adran 35 
sy’n ei gwneud yn ofynnol iddynt gynnal gweithrediadau ar y tir. 
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140. Subsection (2) provides the objective is to (a) prevent or deal with threats to the 
stability of a disused tip, or (b) to stabilise a disused tip or prevent a disused tip from 
becoming more unstable, so as to avoid or reduce threats to human welfare.  Therefore, 
the Authority has the power to intervene in the interests of the stability of disused tips 
at various stages, including by taking pre-emptive action.  

 
141. “Operations” are defined in section 90 as including, but not limited to, building and 

engineering operations.  
 
142. The Authority is given the power to issue notices to owners of land. This includes 

owners of disused tips but may also include owners of land that is not covered by a 
disused tip. In practice, such land is likely to be land that is immediately adjacent to a 
disused tip where conditions on that land are having a direct impact, or could 
potentially have a direct impact, on the stability of the disused tip.  

 
143. The operations that might be required by a notice will vary in nature and degree. Some 

operations might be relatively minor in nature, such as clearing detritus from a culvert 
to allow proper drainage that might prevent a disused tip becoming unstable. Equally, 
a notice could require a major overhaul of a disused tip’s drainage system that is no 
longer serviceable.  

 
144. An example of the type of operations that might be required to be undertaken by an 

owner of land that is not a disused tip might include operations to capture and re-
route water run-off which is uncontrollably discharging onto a disused tip from 
adjacent land and causing instability. 

 
145. Subsections (3) and (4) set out the procedural requirements the Authority must follow 

in giving a notice under this section. 
 
146. The Welsh Ministers intend to issue guidance to the Authority about its functions 

under this Chapter. This is likely to include guidance on matters such as allowing 
sufficient time, when setting deadlines for the completion of operations, for the owners 
to obtain the necessary permissions or permits to carry out the operations, so as to 
ensure that the timeframe given for the completion of operations is reasonable.  

 
Section 36 – Owner's right of entry onto land etc 
147. Section 36 recognises that owners who are not in occupation of their land, or any part 

of it, need to be able to enter their land if they receive a notice under section 35 that 
requires them to carry out operations on the land.
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148. Mae is-adran (1) yn darparu, os nad yw perchennog ar dir sy’n cael hysbysiad o dan 
adran 35 yn meddiannu’r tir y mae rhaid cynnal y gweithrediadau a bennir yn yr 
hysbysiad arno, a bod ystad y perchennog yn y tir yn rhagori ar ystad neu fuddiant y 
meddiannydd, fod gan y perchennog yr hawl i fynd ar y tir (neu ran o’r tir) i gynnal y 
gweithrediadau ac unrhyw waith adfer canlyniadol. Gallai gwaith adfer o’r fath 
gynnwys gwaith i adfer tir amaethyddol. Enghraifft o pan fyddai ystad y perchennog 
yn rhagori yw pan fo’r perchennog yn dal yr ystad rhydd-ddaliad yn y tir a dim ond 
trwydded sydd gan y meddiannydd i feddiannu’r tir.  

 
149. Mae is-adran (2) yn darparu y caiff perchennog sy’n arfer hawl mynediad o dan is-

adran (1) fynd â phersonau eraill, cyfarpar neu ddeunyddiau ar y tir. Mae hyn er 
mwyn hwyluso cynnal y gweithrediadau gofynnol.  

 
150. Mae is-

35 i symud ymaith a gwaredu unrhyw eiddo sydd wedi ei leoli ar y tir sy’n eiddo i 
berson arall, os yw’r symud ymaith a’r gwaredu hwnnw at ddibenion cynnal 
gweithrediadau sy’n ofynnol gan yr hysbysiad. Gallai eiddo o’r fath gynnwys 
peiriannau y mae angen eu symud cyn y gall y gweithrediadau ddechrau neu a allai 
gynnwys deunyddiau o’r domen nas defnyddir ei hun.    

 
151. Mae is-adran (4) yn darparu, os yw’r perchennog ar y tir yn gwaredu eiddo o’r fath 

drwy ei werthu, fod rhaid i’r perchennog roi cyfrif i berchennog yr eiddo am yr 
enillion gwerthu. Fodd bynnag, mae is-adran (5) yn galluogi’r perchennog i ddidynnu 
unrhyw dreuliau yr eir iddynt yn rhesymol wrth werthu’r eiddo ac i osod yr enillion 
gwerthu yn erbyn unrhyw swm y mae gan berchennog y tir hawlogaeth i’w adennill 
oddi wrth berchennog yr eiddo o dan Bennod 3.  

 
Adran 37 – Dyletswydd i roi copïau o hysbysiad i bartïon â buddiant 
152. Mae is-adran (1) yn darparu, pan fo’r Awdurdod yn rhoi hysbysiad i berchennog ar 

dir o dan adran 35 sy’n ei gwneud yn ofynnol cynnal gweithrediadau, fod rhaid iddo 
hefyd roi copi o’r hysbysiad i unrhyw berson arall sydd â buddiant yn yr hysbysiad. 
Mae hyn er mwyn sicrhau bod unrhyw un a allai gael eu heffeithio gan gynnal 
gweithrediadau ar y tir, neu y gallai fod gofyn iddynt gyfrannu tuag at gost cynnal y 
gweithrediadau, yn cael gwybod amdanynt. Mae is-adran (4) yn ei gwneud yn ofynnol 
i’r Awdurdod roi copïau o’r hysbysiad o fewn 7 niwrnod, gan ddechrau â’r diwrnod 
y rhoddwyd yr hysbysiad i’r perchennog.  

 
153. Mae is-adran (2) yn rhagnodi’r personau sydd (yn ogystal â’r perchennog) yn 

bersonau sydd â buddiant yn yr hysbysiad.  
 
154. Mae’r personau a restrir yn is-adran (2) yn cynnwys personau y gallai eu hymddygiad 

yn y gorffennol fod wedi achosi neu gyfrannu at yr angen i gyflwyno hysbysiad ac y 
gallai’r llys, yn unol â darpariaethau adran 48, ei gwneud yn ofynnol iddynt gyfrannu 
at gostau’r gweithrediadau o dan orchymyn cyfrannu. Er enghraifft, person sydd, hyd 

roi i’r perchennog, wedi defnyddio’r domen nas defnyddir i waredu gwastraff o 
fwynglawdd neu chwarel. 
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148. Subsection (1) provides that if an owner of land who is given a notice under section 35 
is not in occupation of the land on which  the operations specified in the notice must 
be carried out, and the owner’s estate in the land is superior to the estate or interest of 
the occupier, the owner has the right to enter the land (or part of the land) to carry out 
the operations and any consequential works of reinstatement. Such reinstatement 
works might include works to reinstate agricultural land. An example where the 
owner’s estate is superior is where the owner holds the freehold estate in the land and 
the occupier merely has a licence to occupy the land.  

 
149. Subsection (2) provides that an owner exercising a right of entry under subsection (1) 

may take other persons, equipment or materials onto the land. This is to facilitate the 
carrying out of the required operations.  

 
150. Subsection (3) gives an owner who is given a notice under section 35 the power to 

remove and dispose of any property situated on the land that belongs to another 
person, if that the removal and disposal is for the purposes of carrying out the 
operations required by the notice. Such property might include machinery that needs 
to be moved before the operations can commence or could comprise materials from 
the disused tip itself.    

 
151. Subsection (4) provides that if the owner of the land disposes of such property by 

selling it, the owner must account to the owner of the property for the proceeds of sale. 
However, subsection (5) enables the owner to deduct any expenses that are reasonably 
incurred in selling the property and to offset the proceeds of sale against any sum the 
owner of the land is entitled to recover from the owner of the property under Chapter 
3.  

 
Section 37 – Duty to give interested parties copies of notice 
152. Subsection (1) provides that where the Authority gives notice to an owner of land 

under section 35 requiring the carrying out of operations, it must also give a copy of 
the notice to any other person with an interest in the notice. This is to ensure that 
anyone who might be affected by the carrying out of operations on the land, or who 
might be required to contribute towards the cost of carrying out the operations, is 
informed about them.  Subsection (4) requires the Authority to give copies of the notice 
within 7 days, beginning with the day on which the notice was given to the owner. 

 
153. Subsection (2) prescribes the persons who (in addition to the owner) are persons with 

an interest in the notice.  
 
154. The persons listed in subsection (2) include persons whose past conduct could have 

caused or contributed to the need for a notice to be served and who, in accordance 
with the provisions of section 48, could be required by the court to contribute to the 
costs of the operations under a contribution order. For example, a person who, to the 
Authority’s knowledge, has within any time in the 12 years before the notice was given 
to the owner used the disused tip to deposit waste from a mine or quarry.     

 



21 

Adran 38 – Hawl perchennog a phartïon â buddiant i apelio yn erbyn hysbysiad 
155. Mae adran 38 yn rhoi i berchennog ar dir y rhoddir hysbysiad iddo sy’n ei gwneud yn 

ofynnol cynnal gweithrediadau ar dir yn unol ag adran 35, neu berson y rhoddir copi 
o’r hysbysiad iddo o dan adran 37, hawl i wneud cais i Weinidogion Cymru i amrywio 
neu ganslo’r hysbysiad.  

 
156. Mae is-adran (3) yn nodi ym mharagraffau (a) i (f) y seiliau dros apêl o dan yr adran 

hon. Mae paragraff (f) yn galluogi cyflwyno apêl ar seiliau gweithdrefnol pan 
ddadleuir bod diffyg neu wall perthnasol yn yr hysbysiad, neu mewn perthynas ag ef.  
Gallai hyn gynnwys, er enghraifft, yr apelydd yn honni nad yw’r hysbysiad yn 
darparu digon o wybodaeth i alluogi cydymffurfio. 

 
157. Mae is-adran (4) hefyd yn rhoi’r hawl i berchennog y cyflwynir hysbysiad iddo o dan 

adran 35 wneud cais i Weinidogion Cymru i amrywio neu ganslo hysbysiad ar y sail 
nad yw’r perchennog yn gallu talu costau’r gweithrediadau sy’n ofynnol gan yr 
hysbysiad.  

 
158. Gellid dwyn apêl ar y sail hon pan fo, er enghraifft, perchennog preifat tomen nas 

defnyddir yn wynebu hysbysiad sy’n gwneud yn ofynnol weithrediadau costus na 
allant eu fforddio. Ni fydd tirfeddiannwr sy’n gwneud cais llwyddiannus o dan is-
adran (4) yn atebol am y drosedd o dan adran 41 o fethu â chydymffurfio â hysbysiad 
a ddyroddir o dan adran 35. Os bydd y cais yn llwyddo a bod yr hysbysiad adran 35 
yn cael ei ganslo, er hynny bydd yr Awdurdod yn gallu dyroddi hysbysiad o dan 
adran 44 er mwyn sicrhau y cynhelir y gweithrediadau.   

 
Adran 39 — Penderfynu apelau 
159. Mae is-adran (1) yn darparu bod cais a wneir o dan adran 38 i amrywio neu ganslo 

hysbysiad a ddyroddir o dan adran 35 i’w benderfynu gan berson a benodir gan 
Weinidogion Cymru (“person penodedig”). Mae adran 74(4)(a) yn ei gwneud yn 
ofynnol i Weinidogion Cymru roi canllawiau i bersonau a benodir i benderfynu 
ceisiadau o dan adran 38. Mae adran 74(5) yn ei gwneud yn ofynnol i’r personau 
hynny roi sylw i’r canllawiau hynny wrth arfer eu swyddogaethau. 

 
160. Yn ymarferol, bwriedir i’r mwyafrif o geisiadau o dan adran 38 a 43 gael eu 

penderfynu gan Benderfyniadau Cynllunio a’r Amgylchedd Cymru (PEDW). Mae 
PEDW yn cynnal gwaith achosion sy’n ymwneud â datblygu a defnyddio tir er budd 
y cyhoedd. Maent yn ymdrin ag apelau cynllunio a gorfodi, Cynlluniau Datblygu 
Strategol a Lleol ac apelau amgylcheddol, ymhlith pethau eraill. Ar hyn o bryd mae 
ganddynt dîm o 20 o arolygwyr sy’n gwneud penderfyniadau apêl, gyda chefnogaeth 
25 o staff cymorth.  

 
161. Mae is-adran (2) yn caniatáu i’r person penodedig amrywio neu ganslo’r hysbysiad os 

yw’r person penodedig wedi ei fodloni bod unrhyw un neu ragor o’r seiliau y gwnaed 
y cais arno wedi ei phrofi neu eu profi. Pan fo hysbysiad yn cael ei amrywio, mae is-
adran (3) yn darparu bod yr hysbysiad, ac unrhyw gopi ohono a roddir o dan adran 
37, i’w drin fel pe bai bob amser wedi cael effaith fel y’i hamrywiwyd. 
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Section 38 – Right of owner and interested parties to appeal against notice 
155. Section 38 gives an owner of land who is given a notice requiring the carrying out of 

operations on land pursuant to section 35, or a person who is given a copy of the notice 
under section 37, a right to apply to the Welsh Ministers to vary or cancel the notice. 

 
156. Subsection (3) sets out at paragraphs (a) to (f) the grounds for an appeal under this 

section.  Paragraph (f) enables an appeal to be brought on procedural grounds where 
it is contended there is a material defect or error in, or in connection with, the notice.  
This might include, for example, the appellant contesting that the notice provides 
insufficient information to enable compliance. 

 
157. Subsection (4) also gives an owner who is served a notice under section 35 the right to 

apply to the Welsh Ministers to vary or cancel a notice on the grounds the owner is 
unable to meet the costs of the operations required by the notice.  

 
158. An appeal might be brought on this ground where, for example, a private owner of a 

disused tip is faced with a notice requiring costly operations that they cannot afford. 
A landowner who makes a successful application under subsection (4) will not be 
liable for the criminal offence under section 41 of failing to comply with a notice issued 
under section 35. If the application succeeds and the section 35 notice is cancelled, the 
Authority will nonetheless be able to issue a notice under section 44 to ensure the 
operations are carried out.   

 
Section 39 – Determination of appeals 
159. Subsection (1) provides that an application made under section 38 to vary or cancel a 

notice issued under section 35 is to be determined by a person appointed by the Welsh 
Ministers (an “appointed person”). Section 74(4)(a) requires the Welsh Ministers to 
give guidance to persons appointed to determine applications under section 38. 
Section 74(5) requires that those persons must have regard to that guidance when 
exercising their functions.

 
160. In practice, it is intended that most applications under section 38 and 43 will be 

determined by Planning and Environment Decisions Wales (PEDW). PEDW carry out 
casework relating to the development and use of land in the public interest. They deal 
with, amongst other things, planning and enforcement appeals, Strategic and Local 
Development Plans and environment appeals. They currently have a team of 20 
inspectors who make appeal decisions, supported by 25 support staff.  

 
161. Subsection (2) allows the appointed person to vary or cancel the notice if the appointed 

person is satisfied that any of the grounds on which the application was made have 
been proven. Where a notice is varied, subsection (3) provides that the notice, and any 
copy of it given under section 37, is to be treated as always having effect as varied. 
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162. Mae is-adran (4) yn darparu pan wneir cais o dan adran 38 ac nad yw’n cael ei dynnu’n 
ôl, nad yw’r cyfnod a bennir yn yr hysbysiad fel y cyfnod y mae rhaid cwblhau 
gweithrediadau ynddo yn dod i ben cyn penderfynu’r cais. Mae hyn yn golygu na all 
y person y rhoddwyd yr hysbysiad iddo fod yn euog o drosedd o dan adran 41 am 
fethu â chydymffurfio â’r hysbysiad tra bo penderfyniad y cais yn yr arfaeth. 

 
163. Mae is-adran (5) yn darparu y caiff y person penodedig estyn yr amser a bennir yn 

p’un a yw’r seiliau ar gyfer cais wedi eu profi ai peidio. Caniateir ei ddefnyddio, er 
enghraifft, os yw’r dyddiad cau ar gyfer cwblhau’r gweithrediadau a bennir yn yr 
hysbysiad ar fin digwydd, erbyn yr adeg y penderfynir yr apêl.  

 
164. Mae is-adrannau (6) a (7) yn nodi’r camau y mae rhaid i Weinidogion Cymru eu 

cymryd unwaith y bydd cais o dan yr adran hon wedi ei benderfynu.  
 
Adran 40 — Darpariaeth atodol ynghylch apelau 
165. Mae is-adran (1) yn gosod dyletswydd ar Weinidogion Cymru i wneud rheoliadau 

ynghylch y weithdrefn sydd i’w dilyn wrth benderfynu apelau a wneir o dan adran 
38. Er enghraifft, gallai hyn gynnwys darpariaeth sy’n rhoi disgresiwn i’r person sy’n 
penderfynu’r apêl i benderfynu sut y dylid penderfynu’r achos apêl h.y. drwy 
sylwadau ysgrifenedig neu wrandawiad. Gallai hefyd gynnwys darpariaeth sy’n rhoi 
disgresiwn i’r person hwnnw i benodi person arall i gynghori ar unrhyw faterion 
technegol sy’n codi mewn cysylltiad ag apêl.   

 
166. Mae is-

unrhyw fater arall (nad yw’n fater gweithdrefnol) sy’n gysylltiedig â phenderfynu 
apelau o dan adran 38. Er enghraifft, gallai hyn gynnwys materion sy’n rhagarweiniol 
neu’n dilyn penderfynu apêl, neu na ellir yn rhesymol, am resymau eraill, eu 

os yw hynny’n angenrheidiol i benderfynu apêl yn deg.  
 
167. Gall rheoliadau a wneir o dan yr adran hon ymdrin â materion gweithdrefnol a 

materion eraill sy’n gysylltiedig â phenderfynu apêl. Mae rhagor o fanylion am y math 
o ddarpariaeth y gellir ei gwneud yn y rheoliadau hyn wedi eu cynnwys yn y 
Datganiad o Fwriad Polisi a gyflwynwyd gyda’r Bil. 

 
168. Mae is-adran (3) yn nodi enghreifftiau o’r materion y caniateir eu cynnwys mewn 

rheoliadau a wneir o dan yr adran hon. Mae is-adran (4) yn darparu y caiff rheoliadau 
o dan yr adran hon roi disgresiwn i berson. Mae is-adran (5) yn darparu y caiff 
rheoliadau o dan yr adran hon greu troseddau mewn cysylltiad â methiannau i 
gydymffurfio ag unrhyw ofynion a osodir gan y rheoliadau neu odanynt. 

 
Adran 41 - Cosb am fethu â chydymffurfio â hysbysiad 
169. Mae is-adran (1) yn darparu bod perchennog y rhoddir hysbysiad iddo o dan adran 

35 yn cyflawni trosedd os yw’r perchennog, heb esgus rhesymol, yn methu â chynnal 
y gweithrediadau o fewn y cyfnod a bennir yn yr hysbysiad, neu, os yw’r cyfnod 
hysbysiad yn cael ei estyn o dan adran 39, o fewn y cyfnod estynedig hwnnw. 
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162. Subsection (4) provides that where an application is made under section 38 and it is 
not withdrawn, the period specified in the notice as the period within which 
operations must be completed does not expire before the application is determined. 
This means that the person to whom the notice has been given cannot be guilty of an 
offence under section 41 for failing to comply with the notice whilst the determination 
of the application is pending. 

 
163. Subsection (5) provides that the appointed person may extend the time specified in the 

section 35 notice for completing operations. This power can be exercised whether the 
grounds for an application are made out or not. It may, for example, be used if, by the 
time an appeal is determined, the deadline for completion of the operations specified 
in the notice is imminent.  

 
164. Subsections (6) and (7) set out the steps that the Welsh Ministers must take once an 

application under this section has been determined.  
 
Section 40 – Supplementary provision about appeals 
165. Subsection (1) places a duty on the Welsh Ministers to make regulations about the 

procedure to be followed in determining appeals made under section 38. For example, 
this could include provision conferring a discretion on the person determining the 
appeal to decide which way the appeal proceedings should be determined ie by 
written representations or a hearing.  It could also include provision conferring a 
discretion on that person to appoint another person to advise on any technical matters 
arising in connection with an appeal.  

 
166. Subsection (2) gives the Welsh Ministers the power to make regulations about any 

other (non-procedural) matter that is connected to the determination of appeals under 
section 38. For example, this might include matters that are preliminary or subsequent 
to the determination of an appeal, or which, for other reasons, cannot reasonably be 
characterised as a matter of procedure. An example might be conferring a power to 
enter land if that is necessary to fairly determine an appeal.  

 
167. Regulations made under this section may cover both procedural matters and other 

matters connected to determining an appeal. Further detail about the type of provision 
that may be made in these regulations is contained in the Statement of Policy Intent 
that accompanied the Bill’s introduction. 

 
168. Subsection (3) sets out examples of the matters that may be included in regulations 

made under this section. Subsection (4) provides that regulations under this section 
may confer a discretion on a person. Subsection (5) provides that regulations under 
this section may create offences in connection with failures to comply with any 
requirements imposed by or under the regulations.   

 
Section 41 – Penalty for failure to comply with notice 
169. Subsection (1) provides that an owner who is given a notice under section 35 commits 

an offence if, without reasonable excuse, the owner fails to carry out the operations 
within the period specified in the notice, or, if the notice period is extended under 
section 39, within that extended period.
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170. Mae is-adran (2) yn darparu bod person a euogfernir o’r drosedd o dan is-adran (1) yn 
agored i ddirwy.  

 
171. Mae is-adran (3) yn darparu nad yw torri is-adran (1) gan y Goron yn gwneud y Goron 

yn atebol o ran cyfraith trosedd. Mae hyn yn gyson â’r polisi a fynegir yn adran 28(3) 
o Ddeddf Deddfwriaeth (Cymru) 2019, sy’n darparu nad yw Deddf gan Senedd 
Cymru yn gwneud y Goron yn atebol o ran cyfraith trosedd, ond ei bod yn gymwys i 
bersonau sy’n gwasanaethu’r Goron fel y mae’n gymwys i bersonau eraill.  

 
Adran 42 -  
172.

os yw’r gwaith wedi dechrau neu os gwnaed cais i amrywio neu ganslo’r hysbysiad o 
dan adran 38. 

 
173. Gall y sefyllfaoedd lle gall yr Awdurdod ddymuno canslo hysbysiad gynnwys, er 

enghraifft, sefyllfaoedd pan fo amgylchiadau’n newid ar ôl y dyddiad y rhoddwyd yr 

gwahanol ar y tir. Yn unol ag is-adran (6)(b), nid yw canslo hysbysiad yn effeithio ar 

gellid rhoi hysbysiad newydd yn ei gwneud yn ofynnol i weithrediadau gwahanol 
gael eu cyflawni ar y tir.  

 
Adran 43 – Ad-  
174.

y perchennog y rhoddwyd yr hysbysiad iddo wedi mynd i wariant wrth gydymffurfio 
ag ef.  

 
175. Mae is-adran (2) yn rhoi hawl i’r perchennog i wneud cais i Weinidogion Cymru i gael 

ei ad-dalu gan yr Awdurdod am (a) unrhyw wariant yr aed iddo gan y perchennog o 
ganlyniad iddo gael yr hysbysiad, a (b) unrhyw wariant yr aed iddo gan y perchennog 
y gellir ei briodoli i ganslo’r hysbysiad. Er enghraifft, gwariant sydd eisoes wedi ei 
dalu gan y perchennog er mwyn cynnal y gweithrediadau gofynnol, megis costau 
sydd wedi eu talu i gontractwyr neu i logi peiriannau neu dreuliau yr eir iddynt gan 
y perchennog o ganlyniad i ganslo contract ar gyfer gwaith neu gostau adfer y tir. 

 
176. Mae is-adrannau (3) i (6) yn nodi sut y mae cais o dan yr adran hon i’w benderfynu.  
 
177. Fel y nodir ym mharagraff 160 uchod, y bwriad yw i PEDW benderfynu ceisiadau o 

dan yr adran hon ar ran Gweinidogion Cymru. Caiff y person sy’n penderfynu’r cais 
-

gydymffurfio â’r cyfarwyddyd hwn. Mae adran 74(4)(b) yn ei gwneud yn ofynnol i 
Weinidogion Cymru roi canllawiau i bersonau a benodir i benderfynu ceisiadau o dan 

canllawiau hynny wrth arfer eu swyddogaethau. 
 



These notes refer to the Disused Mine and Quarry Tips (Wales)Act 2025 (asc 4)  
which received Royal Assent on 11 September 2025 

23 

170. Subsection (2) provides that a person who is found guilty of the offence under 
subsection (1) is liable to a fine.  

 
171. Subsection (3) provides that a contravention of subsection (1) by the Crown does not 

make the Crown criminally liable.  This is consistent with the policy expressed in 
section 28(3) of the Legislation (Wales) Act 2019, which provides that an Act of Senedd 
Cymru does not make the Crown criminally liable, but applies to persons in the service 
of the Crown as it applies to other persons.  

 
Section 42 – Power to cancel notice 
172. Section 42 provides the Authority with a power to cancel a section 35 notice. The 

Authority may give a notice of cancellation to an owner of land at any time before the 
operations required by the section 35 notice are completed, even if works have begun 
or an application to vary or cancel the notice has been made under section 38.

 
173. The situations in which the Authority may wish to cancel a notice may include, for 

example, situations where circumstances change after the date on which the notice 
was given, and the Authority is of the view that different operations should now be 
performed on the land. In accordance with subsection (6)(b), cancelling a notice does 
not affect the Authority’s power to give a further section 35 notice in relation to the 
land. A new notice could therefore be given requiring different operations to be carried 
out on the land.  

 
Section 43 – Reimbursement of owner’s expenses on cancellation of notice 
174. Section 43 applies where the Authority has cancelled a section 35 notice and the owner 

who was given the notice has incurred expenditure in complying with it. 
 
175. Subsection (2) gives the owner a right to apply to the Welsh Ministers to be reimbursed 

by the Authority for (a) any expenditure incurred by the owner as a result of them 
having been given the notice, and (b) any expenditure incurred by the owner that is 
attributable to the cancellation of the notice. For example, expenditure that has already 
been paid out by the owner in furtherance of the required operations, such as costs 
that have been paid to contractors or to hire plant or machinery or expenses incurred 
by the owner as a result of cancelling a contract for works or costs of reinstating the 
land. 

 
176. Subsections (3) to (6) set out how an application under this section is to be determined.  
 
177. As set out in paragraph 160 above, the intention is for PEDW to determine applications 

under this section on behalf of the Welsh Ministers. The person determining the 
application may give a direction to the Authority to reimburse the owner and the 
Authority must comply with this direction. Section 74(4)(b) requires the Welsh 
Ministers to give guidance to persons appointed to determine applications under 
section 43. Section 74(5) requires that those persons must have regard to that guidance 
when exercising their functions. 
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178. Mae is-adran (7) yn gosod dyletswydd ar Weinidogion Cymru i wneud rheoliadau 
ynghylch y weithdrefn sydd i’w dilyn wrth benderfynu ceisiadau o dan yr adran hon.  
Mae is-
gwneud darpariaeth arall mewn cysylltiad â phenderfynu ceisiadau o dan yr adran 

ynghylch unrhyw fater arall (nad yw’n weithdrefnol) sy’n gysylltiedig â phenderfynu 
ceisiadau o dan yr adran hon. Er eng

materion o weithdrefn. 
 
179. Mae is-adran (9) yn cymhwyso darpariaethau is-adrannau (3) i (5) o adran 40 i 

reoliadau a wneir o dan yr adran hon. 
 
PENNOD 2 – GWEITHREDIADAU A GYNHELIR GAN YR AWDURDOD 
Trosolwg o’r Bennod 
180.

ymdrin â bygythiadau i sefydlogrwydd tomenni nas defnyddir, neu i sefydlogi 
tomenni nas defnyddir neu eu hatal rhag mynd yn fwy ansefydlog, er mwyn osgoi 
neu leihau bygythiadau i les pobl (fel y’i diffinnir yn adran 87). Mae’n rhoi pwerau 

hefyd yn gosod dyletswydd ar yr Awdurdod i hysbysu perchnogion cyn cynnal 
 

â buddiant.  
 
Adran 44 –  
181.

yn is-
ddarostyngedig i’r gofyniad i roi hysbysiad i berchnogion a nodir yn adran 46. 

 
182.

defnyddir ar wahanol gamau, gan gynnwys trwy gymryd camau rhagataliol.  
 
183. Diffinnir “gweithrediadau” yn adran 90 fel rhai sy’n cynnwys, ond heb fod yn 

gyfyngedig i, weithrediadau adeiladu a pheirianneg. Gallai enghreifftiau o 
weithrediadau o’r fath gynnwys clirio seilwaith draenio, cael gwared ar lystyfiant, 
atgyweirio strwythurau cadw, adfer nodweddion erydu a chyweirio ardaloedd 
tirlithriad. 

 
184.

cynnwys tir y mae tomen nas defnyddir wedi ei lleoli arno, ond mae hefyd yn cynnwys 

nas def
ar sefydlogrwydd y domen nas defnyddir. 
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178. Subsection (7) places a duty on Welsh Ministers to make regulations about the 
procedure to be followed in determining applications under this section. Subsection 
(8) gives Welsh Ministers the power to make regulations making other provision in 
connection with determination of applications under this section. This means that the 
Welsh Ministers have the power to make regulations about any other (non-procedural 
matter) that is connected to the determination of applications under this section. For 
example, this might include matters that are preliminary or subsequent to the 
determination of the application that cannot reasonably be characterised as a matter 
of procedure. 

 
179. Subsection (9) applies the provisions of subsections (3) to (5) of section 40 to 

regulations made under this section.  
 
CHAPTER 2 – OPERATIONS CARRIED OUT BY THE AUTHORITY 
Overview of Chapter 
180. Chapter 2 gives the Authority a power to carry out operations on land to prevent or 

deal with threats to the stability of disused tips, or to stabilise disused tips or prevent 
them becoming more unstable, so as to avoid or reduce threats to human welfare (as 
defined in section 87). It gives the Authority related powers to remove and dispose of 
property from land. It also places a duty on the Authority to notify owners before 
carrying out works and requires the Authority to give interested parties a copy of the 
notice. 

 
Section 44 – Authority's power to carry out operations  
181. Section 44 gives the Authority the power to carry out operations on any land, if it 

considers it necessary to do so to achieve the objective in subparagraph (2). However, 
this power to carry out operations is subject to the requirement to give notice to owners 
set out in section 46.

 
182. The Authority has the power to intervene in the interests of the stability of disused tips 

at various stages, including by taking pre-emptive action.  
 
183. “Operations” are defined in section 90 as including, but not limited to, building and 

engineering operations. Examples of such operations might include the clearing of 
drainage infrastructure, the removal of vegetation, the repair of retaining structures, 
the reinstatement of erosion features and the remediation of areas of landslip. 

 
184. The Authority is given the power to carry out operations on any land. This includes 

land on which a disused tip is situated, but also includes other land. In practice this 
land is likely to be, land that is immediately adjacent to a disused tip where the 
conditions on that land are having, or have the potential to have, an impact on the 
stability of the disused tip. 
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Adran 45 – Hawl yr Awdurdod i symud ymaith eiddo a’i waredu 
185. Mae is-adran (1) yn darparu y caiff yr Awdurdod, at ddiben cynnal gweithrediadau 

neu waith adfer canlyniadol ar dir, symud ymaith a gwaredu unrhyw eiddo y mae 
person arall yn berchen arno sydd wedi ei leoli ar y tir. Gallai eiddo o’r fath gynnwys 
peiriannau y mae angen eu symud cyn y gall y gweithrediadau ddechrau, neu a allai, 
er enghraifft, gynnwys deunyddiau o’r domen nas defnyddir. 

 
186. Mae is-adran (2) yn darparu, os yw’r Awdurdod yn gwaredu eiddo o’r fath drwy ei 

werthu, fod rhaid i’r Awdurdod roi cyfrif i berchennog yr eiddo am yr enillion 
gwerthu. Fodd bynnag, mae is-adran (3) yn galluogi’r Awdurdod i ddidynnu unrhyw 
dreuliau yr eir iddynt yn rhesymol wrth werthu’r eiddo ac i osod yr enillion gwerthu 
yn erbyn unrhyw swm y mae gan yr Awdurdod hawlogaeth i’w adennill oddi wrth 
berchennog yr eiddo o dan Bennod 3.    

 
Adran 46 - Dyletswydd i roi hysbysiad i berchnogion 
187. Mae adran 46 yn datgan, gan amlaf, na chaiff yr Awdurdod gynnal gweithrediadau ar 

dir o dan adran 44 oni bai ei fod wedi rhoi o leiaf 21 o ddiwrnodau clir o hysbysiad i’r 
perchennog ar y tir o’i fwriad i wneud hynny. Mae cynnwys yr hysbysiad wedi ei 
bennu yn is-adran (2).  

 
188. Fodd bynnag, mae is-adran (3) yn darparu, os yw’r Awdurdod yn credu bod angen 

cynnal gweithrediadau ar unwaith, y caiff gynnal y gweithrediadau hynny heb roi 
hysbysiad neu, pan fo wedi rhoi hysbysiad, cyn diwedd y cyfnod 21 o ddiwrnodau a 
amlinellir yn is-adran (1). Er enghraifft, gall yr Awdurdod ffurfio’r farn bod angen 
cynnal gweithrediadau yn syth ar ôl archwiliad o domen nas defnyddir yn dilyn 
cyfnod o law trwm sy’n datgelu bod y domen, neu ran ohoni, mewn perygl o fethiant 
ar fin digwydd heb waith i’w sefydlogi. Yn ymarferol, mae senarios o’r fath yn debygol 
o fod yn gymharol brin. 

 
189. Mae is-adran (4) yn darparu, pan fo’r Awdurdod yn dechrau gweithrediadau ar dir 

heb roi hysbysiad, fod rhaid iddo, cyn gynted ag y bo’n ymarferol, roi hysbysiad i’r 
perchennog ar y tir fod y gweithrediadau wedi dechrau. Mae cynnwys yr hysbysiad 
hwn wedi ei bennu yn is-adran (5). 

 
Adran 47 – Dyletswydd i roi copïau o hysbysiad i bartïon â buddiant 
190. Mae adran 47 yn darparu, pan fo’r Awdurdod yn rhoi hysbysiad i berchennog ar dir 

o dan adran 46 ei fod yn bwriadu, neu wedi dechrau, cynnal gweithrediadau, fod 
rhaid iddo hefyd roi copi o’r hysbysiad i unrhyw berson arall sydd â buddiant yn yr 
hysbysiad. Rhestrir y personau hyn yn is-adran (2). Mae hyn er mwyn sicrhau bod 
unrhyw un a allai gael eu heffeithio gan gynnal gweithrediadau ar y tir, neu y gallai 
fod gofyn iddynt gyfrannu tuag at gost cynnal y gweithrediadau, yn cael gwybod 
amdanynt. Mae is-adran (4) yn ei gwneud yn ofynnol i’r Awdurdod roi copïau o’r 
hysbysiad ar y diwrnod y rhoddir yr hysbysiad i’r perchennog, neu cyn gynted ag y 
bo’n ymarferol ar ôl y diwrnod hwnnw.   
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Section 45 – Authority's right to remove and dispose of property 
185. Subsection (1) provides the Authority may, for the purpose of carrying out operations 

or consequential works of reinstatement on land, remove and dispose of any property 
situated on the land that belongs to another person.  Such property might include 
machinery that needs to be moved before the operations can commence or could, for 
example, comprise materials from the disused tip.

 
186. Subsection (2) provides that if the Authority disposes of such property by selling it, 

the Authority must account to the owner of the property for the proceeds of sale. 
However, subsection (3) enables the Authority to deduct any expenses that are 
reasonably incurred in selling the property and to offset the proceeds of sale against 
any sum the Authority is entitled to recover from the owner of the property under 
Chapter 3. 

 
Section 46 – Duty to give notice to owners 
187. Section 46 provides that, in most circumstances, the Authority may not carry out 

operations on land under section 44 unless it has given the owner of the land at least 
21 clear days’ notice of its intention to do so. The content of the notice is specified in 
subsection (2). 

 
188. However, subsection (3) provides that if the Authority believes operations need to be 

carried out immediately, it may carry out those operations without giving notice or, 
where it has given notice, before the end of the 21-day period outlined in subsection 
(1). For example, the Authority may form the view that operations need to be carried 
out immediately following an inspection of a disused tip following a period of heavy 
rain which reveals the tip, or a portion of it, is at risk of imminent failure without works 
to stabilise it. In practice, such scenarios are likely to be relatively rare. 

 
189. Subsection (4) provides that where the Authority starts operations on land without 

having given notice, it must, as soon as practicable, give the owner of the land notice 
that the operations have started. The content of this notice is specified in subsection 
(5). 

 
Section 47 – Duty to give interested parties copies of notice 
190. Section 47 provides that where the Authority gives notice to an owner of land under 

section 46 that it intends, or has started, to carry out operations, it must also give a 
copy of the notice to any other person with an interest in the notice. These persons are 
listed in subsection (2). This is to ensure that anyone who might be affected by the 
carrying out of operations on the land, or who might be required to contribute towards 
the cost of carrying out the operations, is informed about them. Subsection (4) requires 
the Authority to give copies of the notice on the day the notice is given to the owner, 
or as soon as practicable after that day.  
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PENNOD 3 – TALIADAU MEWN CYSYLLTIAD Â GWEITHREDIADAU 
Trosolwg o’r Bennod 
191. Mae Pennod 3 yn gwneud darpariaeth ynghylch gorchmynion cyfrannu, digollediad 

ac archiadau am adennill treuliau gan berchnogion ar dir a’r Awdurdod. Mae Pennod 
3 hefyd yn nodi hawliau perchnogion a chyfranwyr i apelio yn erbyn archiadau o’r 
fath. O dan adran 74(1)(e), rhaid i Weinidogion Cymru roi canllawiau i’r Awdurdod 
mewn perthynas ag arfer ei swyddogaethau o dan Bennod 3. 

 
Adran 48 - Gorchmynion cyfrannu 
192. Mae adran 48 yn darparu, pan fo rhaid i berchennog ar dir ysgwyddo treuliau o 

ganlyniad i gynnal gweithrediadau a bennir mewn hysbysiad a ddyroddir o dan adran 
35 neu 46, y gall y perchennog neu’r Awdurdod wneud cais i’r llys am orchymyn yn 
ei gwneud yn ofynnol i un neu ragor o bersonau eraill gyfrannu tuag at y treuliau 
hynny. Mae “llys” wedi ei ddiffinio yn adran 90 fel yr Uchel Lys neu’r llys sirol. 

 
193. Ni chaniateir gwneud gorchymyn ond mewn perthynas â pherson a restrir yn is-adran 

(2). 
 
194. Mae is-adrannau (5) a (6) yn nodi’r gofynion gweithdrefnol y mae rhaid i’r perchennog 

neu’r Awdurdod gydymffurfio â hwy wrth wneud cais am orchymyn o dan yr adran 
hon. 

 
195. Rhaid i’r llys ystyried yr holl amgylchiadau, gan gynnwys yr holl faterion a restrir yn 

is-adran (7), wrth benderfynu pa un a ddylid gwneud gorchymyn, ac wrth benderfynu 
swm unrhyw gyfraniad. Os yw’r llys yn penderfynu gwneud gorchymyn, rhaid i’r 
gorchymyn bennu’r ganran o’r cyfanswm y gellir hawlio cyfraniad mewn cysylltiad 
ag ef o dan Bennod 3. 

 
Adran 49 – Ystyr “gorchymyn cyfrannu”, “cyfrannydd” ac “y ganran benodedig” 
196. Mae’r adran hon yn cynnwys diffiniadau o’r termau a ddefnyddir yn y Ddeddf mewn 

perthynas â gorchmynion cyfrannu. 
 
Adran 50 – Digollediad am ddifrod, colled neu aflonyddu etc 
197. Mae adran 50 yn rhoi hawlogaeth i’r personau a restrir yn is-adran (3) i gael 

digollediad oddi wrth naill ai’r perchennog ar y tir neu’r Awdurdod o dan 
amgylchiadau penodol. 

 
198. Mae is-adrannau (1) a (2) yn nodi’r amgylchiadau y mae gan berson hawl i gael 

digollediad odanynt. Ni chaniateir hawlio digollediad ond pan fo gweithrediadau neu 
waith adfer canlyniadol wedi eu cynnal yn unol â Rhan 3 neu pan fo’r Awdurdod 
wedi cynnal ymchwiliadau i benderfynu pa un a oes angen cynnal gweithrediadau. 
Os bydd, o ganlyniad i weithrediadau o dan adran 35 neu 44 neu o ganlyniad i waith 
adfer a gynhaliwyd o ganlyniad i weithrediadau o’r fath, dir yn cael ei ddifrodi, eiddo 
arall yn cael ei ddifrodi, ei symud ymaith neu ei waredu neu os aflonyddir ar fwynhad 
unrhyw berson o unrhyw dir, mae gan y personau a restrir yn is-adran (3) hawlogaeth 
i gael digollediad. Os bydd, o ganlyniad i ymchwiliadau o dan adran 55, dir neu eiddo 
arall yn cael ei ddifrodi, neu os aflonyddir ar fwynhad unrhyw berson o unrhyw dir, 
mae gan y personau a restrir yn is-adran (3) hawlogaeth i gael digollediad. 
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CHAPTER 3 – PAYMENTS IN CONNECTION WITH OPERATIONS  
Overview of Chapter 
191. Chapter 3 makes provision about contribution orders, compensation and demands for 

the recovery of expenses by both owners of land and the Authority.  Chapter 3 also 
sets out the rights of owners and contributories to appeal against such demands. 
Under section 74(1)(e), the Welsh Ministers must give guidance to the Authority in 
relation to the exercise of its functions under Chapter 3.

 
Section 48 – Contribution orders 
192. Section 48 provides that where an owner of land has to bear expenses as a result of the 

carrying out of operations specified in a notice issued under section 35 or 46, the owner 
or the Authority can apply to the court for an order requiring one or more other 
persons to contribute towards those expenses. “Court” is defined in section 90 as the 
High Court or the county court. 

 
193. An order can only be made in relation to a person listed in subsection (2). 
 
194. Subsections (5) and (6) set out the procedural requirements that the owner or the 

Authority must comply with when applying for an order under this section. 
 
195. The court must take account of all the circumstances, including all the matters listed 

in subsection (7), in deciding whether to make an order, and in determining the 
amount of any contribution. If the court decides to make an order, the order must 
specify the percentage of the total amount in respect of which a contribution can be 
claimed under Chapter 3. 

 
Section 49 – Meaning of “contribution order”, “contributory” and “the specified 
percentage” 
196. This section contains definitions of terms used in the Act in relation to contribution 

orders. 
 
Section 50 – Compensation for damage, loss or disturbance etc 
197. Section 50 gives the persons listed in subsection (3) an entitlement to compensation 

from either the owner of the land or the Authority in certain circumstances. 
 
198. Subsections (1) and (2) set out the circumstances in which a person is entitled to 

compensation. Compensation may only be claimed where operations or consequential 
works of reinstatement have been carried out in accordance with Part 3 or where the 
Authority has carried out investigations to determine whether operations are needed. 
If, as a result of operations under section 35 or 44 or reinstatement works carried out 
in consequence of such operations, land is damaged, other property is damaged, 
removed or disposed of or any person's enjoyment of any land is disturbed, the 
persons listed in subsection (3) are entitled to compensation. If as a result of 
investigations under section 55, land or other property is damaged or any person’s 
enjoyment of land is disturbed, the persons listed in subsection (3) are entitled to 
compensation.  
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199. Nid oes gan berchennog ar dir hawlogaeth i ddigollediad o dan yr adran hon am 
ddifrod, symud ymaith, colled neu aflonyddu sy’n deillio o weithrediadau a 
gynhaliwyd ganddynt hwy neu gan y perchennog blaenorol ar y tir. 

 
200. Mae anghydfodau ynghylch hawliadau am ddigollediad o dan yr adran hon i’w 

penderfynu gan y llys (a ddiffinnir yn adran 90 fel yr Uchel Lys neu’r llys sirol). 
 
201. Mae Atodlen 2 yn cael effaith mewn perthynas â hawliadau penodol am ddigollediad 

o dan yr adran hon. Gweler y nodiadau ym mharagraffau 127 i 134 uchod mewn 
perthynas ag Atodlen 2. 

 
Adran 51 - Hawl perchennog i adennill treuliau oddi wrth gyfrannydd 
202. Pan fo gorchymyn cyfrannu wedi ei wneud o dan adran 48 mewn perthynas â 

gweithrediadau a gyflawnodd perchennog ar ei dir yn unol â hysbysiad a 
ddyroddwyd o dan adran 35, mae gan y perchennog hawlogaeth i adennill oddi wrth 
y cyfrannydd y cyfraniad a bennir yn y gorchymyn yn unol ag adran 51. 

 
203. Fel yr eglurir yn y nodiadau ar gyfer adran 48, bydd y gorchymyn cyfrannu yn pennu’r 

ganran o gyfanswm y treuliau yr aed iddynt gan berchennog y caiff y perchennog eu 
ceisio fel cyfraniad. Mae is-adran (3) o adran 51 yn nodi sut y cyfrifir y cyfanswm, sef: 

(a) y treuliau yr aed iddynt yn rhesymol gan y perchennog wrth gynnal y 
gweithrediadau sy’n ofynnol gan yr hysbysiad a ddyroddir o dan adran 35 ac 
unrhyw waith adfer canlyniadol a oedd yn rhesymol angenrheidiol, 

(b) swm y digollediad y bu’n ofynnol i’r perchennog ei dalu, neu y gall fod yn 
ofynnol iddo ei dalu, o dan adran 50, ac 

(c) swm y digollediad y gallai’r perchennog fod wedi ei hawlio o dan adran 50 pe 
bai’r gweithrediadau a’r gwaith adfer wedi cael eu cynnal gan yr Awdurdod 
yn hytrach na chan y perchennog. 

 
204. Mae is-adrannau (4) a (5) yn nodi’r gofynion gweithdrefnol y mae rhaid i berchennog 

eu dilyn i adennill treuliau oddi wrth gyfrannydd. 
 
205. Mae is-adran (7) yn darparu bod yr adran hon ac adran 52 yn cael effaith gyda’r 

addasiadau a nodir yn Atodlen 3 mewn amgylchiadau pan fo perchennog ar dir wedi 
cynnal gweithrediadau a bennir mewn hysbysiad o dan adran 35 a bod yr Awdurdod 
wedi canslo’r hysbysiad hwnnw o dan adran 42. 

 
Atodlen 3 - Addasiadau i adrannau 51 a 52 pan fo hysbysiad o dan adran 35 yn 
cael ei ganslo 
206. Mae Atodlen 3 yn nodi’r addasiadau canlynol a fydd yn gymwys i adrannau 51 a 52 

pan fo’r Awdurdod yn canslo hysbysiad y mae wedi ei roi i berchennog o dan adran 
35. 

 
207. Pan fo adran 51 neu 52 yn cyfeirio at weithrediadau a gynhelir yn unol â hysbysiad a 

roddir o dan adran 35, mae hyn i’w ddarllen fel cyfeiriad at weithrediadau a 
gynhaliwyd cyn canslo’r hysbysiad yn unig. 
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199. An owner of land is not entitled to compensation under this section for damage, 
removal, loss or disturbance resulting from operations carried out by them or by a 
previous owner of the land. 

 
200. Disputes about claims for compensation under this section are to be determined by the 

court (defined in section 90 as the High Court or the county court). 
 
201. Schedule 2 has effect in relation to certain claims for compensation under this section. 

See the notes at paragraphs 127 to 134 above in relation to Schedule 2. 
 
Section 51 – Owner's right to receive expenses from contributory 
202. Where a contribution order has been made under section 48 in relation to operations 

an owner carried out on their land in compliance with a notice issued under section 
35, the owner is entitled to recover from the contributory the contribution specified in 
the order in accordance with section 51. 

 
203. As explained in the notes for section 48, the contribution order will specify the 

percentage of the total amount of expenses incurred by an owner which the owner 
may seek as a contribution. Subsection (3) of section 51 sets out how the total amount 
is calculated. It is the sum of: 

(a) the expenses the owner reasonably incurred in carrying out the operations 
required by the notice issued under section 35 and any consequential works of 
reinstatement that were reasonably necessary, 

(b) the amount of compensation that the owner has been, or may be, required to 
pay under section 50, and 

(c) the amount of compensation that the owner could have claimed under section 
50 if the operations and works of reinstatement had been carried out by the 
Authority rather than by the owner. 

 
204. Subsections (4) and (5) set out the procedural requirements an owner must follow to 

recover expenses from a contributory. 
 
205. Subsection (7) provides that this section and section 52 have effect with the 

modifications set out in Schedule 3 in circumstances where an owner of land has 
carried out operations specified in a notice under section 35 and the Authority has 
cancelled that notice under section 42. 

 
Schedule 3 – Modifications of sections 51 and 52 where a notice under section 35 is 
cancelled 
206. Schedule 3 sets out the following modifications that will apply to sections 51 and 52 

where the Authority cancels a notice it has given to an owner under section 35. 
 
207. Where section 51 or 52 refers to operations carried out in compliance with a notice 

given under section 35, this is to be read as a reference only to operations carried out 
before the notice was cancelled. 
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208. Rhaid cyfrifo swm y treuliau yr eir iddynt yn rhesymol gan y perchennog wrth gynnal 
gweithrediadau at ddibenion pennu’r cyfanswm y mae gan berchennog hawlogaeth i 
gyfraniad o dan adran 51 mewn perthynas ag ef, neu ba un a yw seiliau cais i amrywio 
neu ganslo archiad am gyfraniad o dan adran 52 wedi eu profi. Mae paragraff 3(1) o 
Atodlen 3 yn darparu, wrth gyfrifo swm y treuliau yr eir iddynt yn rhesymol wrth 
gynnal gweithrediadau mewn amgylchiadau pan gaiff yr hysbysiad ei ganslo, bod 
rhaid didynnu unrhyw swm sy’n dod o fewn paragraff 3(1)(a) a (b). Mae swm yn dod 
o fewn paragraff 3(1)(a) a (b) os yw’n adenilladwy neu wedi ei adennill gan y 
perchennog oddi wrth yr Awdurdod o dan adran 43 (gweler paragraffau 174 i 179 
uchod) ac yn ymwneud â threuliau yr aed iddynt gan y perchennog o ganlyniad i’r 
hysbysiad a roddwyd iddynt o dan adran 35. 

 
209. O dan baragraff 3(2), pan gaiff hysbysiad ei ganslo nid oes gan berchennog ar dir 

hawlogaeth i gyfraniad o dan adran 51 mewn perthynas â threuliau yr eir iddynt 
ganddynt wrth gynnal gwaith adfer. 

 
210. Mae paragraff 4 yn nodi addasiadau sy’n gymwys os gwneir cyfarwyddyd o dan 

adran 43 sy’n caniatáu i’r perchennog adennill symiau oddi wrth yr Awdurdod mewn 
perthynas â’r gwariant yr aed iddo gan y perchennog o ganlyniad i gael hysbysiad o 
dan adran 35. Mae’r rhain yn cynnwys gofyniad bod rhaid pennu unrhyw symiau y 
gellir eu hadennill oddi wrth yr Awdurdod o ganlyniad i’r cyfarwyddyd mewn 
unrhyw archiad a roddir o dan adran 51 am gyfraniad tuag at dreuliau’r perchennog. 
Caiff person y rhoddir archiad o’r fath iddo wneud cais o dan adran 52 i amrywio neu 
ganslo’r archiad ar y sail nad yw’r swm a hawlir yn yr archiad yn rhoi ystyriaeth 
briodol i swm y mae rhaid ei ddidynnu yn rhinwedd paragraff 3. 

 
Adran 52 – Hawl cyfrannydd i apelio yn erbyn archiad perchennog 
211. Pan fo person yn cael archiad am gyfraniad o dan adran 51, gall (o fewn 6 wythnos i’r 

archiad gael ei roi) wneud cais i’r llys am orchymyn sy’n amrywio’r archiad. 
 
212. Mae is-adran (3) yn nodi ar ba seiliau y caniateir gwneud cais i amrywio archiad. Pan 

fo’r llys wedi ei fodloni bod un neu ragor o’r seiliau wedi ei phrofi neu eu profi, caiff 
y llys wneud gorchymyn yn leihau’r swm y gellir ei adennill oddi wrth y cyfrannydd 
(is-adran (4)). 

 
Adran 53 – Hawl yr Awdurdod i adennill treuliau penodol 
213. Mae adran 53 yn gymwys pan fo’r Awdurdod wedi cynnal gweithrediadau ar dir o 

dan adran 44. Yn yr achos hwn, caiff yr Awdurdod adennill oddi wrth berchennog y 
tir hwnnw y treuliau a nodir yn is-adran (1). Y “perchennog” yw’r person a oedd yn 
berchennog pan ddechreuodd yr Awdurdod gynnal y gweithrediadau (gweler is-
adran (9)). 

 
214. O dan is-adran (2), caiff yr Awdurdod adennill oddi wrth berchennog ar dir unrhyw 

dreuliau yr eir iddynt yn rhesymol gan yr Awdurdod wrth gynnal ymchwiliadau o 
dan adran 55 a arweiniodd at roi hysbysiad i’r perchennog o dan adran 35 (gweler is-
adran (9) am esboniad o ba bryd y mae ymchwiliadau i’w trin fel pe baent wedi arwain 
at roi hysbysiad o dan adran 35). Caiff yr Awdurdod hefyd adennill swm unrhyw 
digollediad a adenillwyd neu y gellir ei adennill o dan adran 50 oddi wrth yr 
Awdurdod mewn perthynas ag ymchwiliadau o’r fath. Y “perchennog” yw’r person 
y rhoddir yr hysbysiad iddo o dan adran 35 (gweler is-adran (9)). 
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208. The amount of expenses reasonably incurred by the owner in carrying out operations 
must be calculated for the purposes of determining the total amount in relation to 
which an owner is entitled to a contribution under section 51 or whether the grounds 
of an application to vary or cancel a demand for a contribution under section 52 are 
made out. Paragraph 3(1) of Schedule 3 provides that when calculating the amount of 
expenses reasonably incurred in carrying out operations in circumstances where the 
notice is cancelled, any sum that falls within paragraph 3(1)(a) and (b) must be 
deducted.   A sum falls within paragraph 3(1)(a) and (b) if it is recoverable or has been 
recovered by the owner from the Authority under section 43 (see paragraphs 174 to 
179 above) and relates to expenses the owner incurred in consequence of the notice 
given to them under section 35. 

 
209. Under paragraph 3(2), where a notice is cancelled an owner of land is not entitled to a 

contribution under section 51 in respect of expenses they incur in carrying out works 
of reinstatement. 

 
210. Paragraph 4 sets out modifications that apply if a direction is made under section 43 

allowing the owner to recover sums from the Authority in respect of the expenditure 
the owner incurred in consequence of being given a notice under section 35. These 
include a requirement that any sums recoverable from the Authority as a result of the 
direction must be specified in any demand given under section 51 for a contribution 
towards the owner’s expenses. A person who is given such a demand may apply under 
section 52 to vary or cancel the demand on the ground that the amount claimed in the 
demand does not make proper allowance for a sum that must be deducted by virtue 
of paragraph 3. 

 
Section 52 – Right of contributory to appeal against owner’s demand 
211. Where a person is given a demand for a contribution under section 51, they can (within 

6 weeks of the demand being given) apply to the court for an order varying the 
demand. 

 
212. Subsection (3) sets out the grounds on which an application to vary a demand may be 

made. Where the court is satisfied that one or more grounds are made out the court 
may make an order reducing the amount recoverable from the contributory 
(subsection (4)). 

 
Section 53 – Authority's right to recover certain expenses 
213. Section 53 applies where the Authority has carried out operations on land under 

section 44. In this case, the Authority may recover from the owner of that land the 
expenses set out in subsection (1). The "owner" is the person who was the owner when 
the Authority started to carry out the operations (see subsection (9)). 

 
214. Under subsection (2), the Authority may recover from the owner of land any expenses 

reasonably incurred by the Authority in carrying out investigations under section 55 
that resulted in them giving the owner a notice under section 35 (see subsection (9) for 
an explanation of when investigations are to be treated as having resulted in the giving 
of a notice under section 35). The Authority may also recover the amount of any 
compensation recovered or recoverable under section 50 from the Authority in relation 
to such investigations. The "owner" is the person given the notice under section 35 (see 
subsection (9)). 
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215. Mae is-adran (3) yn darparu y caiff yr Awdurdod adennill treuliau oddi wrth 
gyfrannwr pan fo gorchymyn wedi ei wneud o dan adran 48 mewn perthynas â 
threuliau y gall fod yn rhaid i’r perchennog eu hysgwyddo fel arall o dan is-adran (1) 
neu (2). 

 
216. Mae is-adrannau (4) a (5) yn nodi’r gofynion gweithdrefnol y mae rhaid i’r Awdurdod 

eu dilyn er mwyn adennill symiau o dan yr adran hon. 
 
217. Mae is-adran (6) yn darparu bod archiad a roddir gan yr Awdurdod o dan is-adran (4) 

yn derfynol ac yn bendant oni bai bod cais i amrywio neu ganslo’r archiad yn cael ei 
wneud o dan adran 54. 

 
218. Mae llog yn daladwy mewn perthynas ag unrhyw swm sy’n adenilladwy o dan yr 

adran hon yn unol ag is-adran (7) ac mae is-adran (8) yn darparu y caniateir talu 
unrhyw swm sy’n adenilladwy mewn rhandaliadau os yw’r Awdurdod yn cytuno i 
hynny. 

 
Adran 54 - Yr hawl i apelio yn erbyn archiad yr Awdurdod 
219. Mae adran 54 yn darparu hawl i berson y rhoddir archiad iddo o dan adran 53 i wneud 

cais i’r llys (fel y’i diffinnir yn adran 90) am orchymyn yn amrywio neu’n canslo’r 
archiad. 

 
220. Mae is-adrannau (3) a (4) o adran 54 yn nodi’r seiliau y caniateir gwneud cais o’r fath 

arnynt, ac mae is-adran (5) yn darparu, pan fo’r llys wedi ei fodloni bod unrhyw un 
neu ragor o seiliau’r cais wedi ei phrofi neu eu profi, y caiff y llys wneud gorchymyn 
sy’n canslo’r archiad neu’n lleihau’r swm sy’n adenilladwy oddi wrth y person y 
rhoddwyd yr archiad iddo. 

 
PENNOD 4 – DARPARIAETH ATODOL 
Trosolwg o Bennod 4 
221.

ar dir i benderfynu a oes angen gwneud gweithrediadau penodedig ar dir yn ofynnol 
neu gynnal gweithrediadau o’r fath. Mae’r Bennod hefyd yn creu troseddau 
cysylltiedig.  

 
Adran 55 -  
222.

pa un a oes angen i’r Awdurdod wneud gweithrediadau yn ofynnol neu gynnal 
gweithrediadau ei hun, neu ba un a yw gweithrediadau yn cael eu cynnal yn unol â 
hysbysiad a roddir o dan adran 35.  
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215. Subsection (3) provides that the Authority may recover expenses from a contributory 
where an order has been made under section 48 in relation to expenses the owner may 
otherwise have to bear under subsection (1) or (2). 

 
216. Subsections (4) and (5) set out the procedural requirements the Authority must follow 

in order to recover sums under this section. 
 
217. Subsection (6) provides that a demand given by the Authority under subsection (4) is 

final and conclusive unless an application to vary or cancel the demand is made under 
section 54. 

 
218. Interest is payable in relation to any sum recoverable under this section in accordance 

with subsection (7) and subsection (8) provides that any sum recoverable may be paid 
in instalments if agreed by the Authority. 

 
Section 54 - Right to appeal against Authority’s demand 
219. Section 54 provides a person given a demand under section 53 with a right to apply to 

the court (as defined in section 90) for an order varying or cancelling the demand. 
 
220. Subsections (3) and (4) of section 54 set out the grounds on which such an application 

may be made, and subsection (5) provides that where the court is satisfied that any of 
the grounds of the application are made out, the court may make an order cancelling 
the demand or reducing the amount that is recoverable from the person to whom the 
demand was given. 

 
CHAPTER 4 – SUPPLEMENTARY PROVISION 
Overview of Chapter 4 
221. Chapter 4 is a short Chapter that gives the Authority the power to carry out 

investigations on land to determine whether specified operations on land need to be 
required or carried out. The Chapter also creates related offences. 

 
Section 55 – Power to carry out investigations 
222. Section 55 gives the Authority power to carry out investigations on land to determine 

whether operations need to be required or carried out by the Authority, or whether 
operations are being carried out in compliance with a notice given under section 35.
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Adran 56 – Cosb am rwystro gweithrediadau etc 
223. Mae is-adran (1) yn darparu bod person yn cyflawni trosedd os yw’n rhwystro neu’n 

ymyrryd yn fwriadol ag - (a) ymchwiliad o dan adran 55, (b) cynnal gweithrediadau 
sy’n ofynnol gan hysbysiad o dan adran 35, neu (c) cynnal gweithrediadau o dan adran 
44. Yn unol ag is-adran (3), mae person sy’n euog o drosedd o dan is-adran (1) yn 
agored ar euogfarn ddiannod i ddirwy.  

 
224. Mae is-adran (2) yn darparu bod person sy’n difrodi’n fwriadol neu’n ymyrryd fel 

arall ag unrhyw waith a gwblhawyd yn ystod gweithrediadau sy’n ofynnol drwy 
hysbysiad o dan adran 35 neu a gynhelir gan yr Awdurdod o dan adran 44 yn cyflawni 
trosedd. Yn unol ag is-adran (3) mae person sy’n euog o drosedd o dan is-adran (1) yn 
agored ar euogfarn ddiannod i ddirwy. 

 
225. Mae is-adran (4) yn darparu nad yw torri is-adran (1) neu (2) gan y Goron yn gwneud 

y Goron yn atebol o ran cyfraith trosedd. Mae hyn yn gyson â’r polisi a fynegir yn 
adran 28(3) o Ddeddf Deddfwriaeth (Cymru) 2019, sy’n darparu nad yw Deddf gan 
Senedd Cymru yn gwneud y Goron yn atebol o ran cyfraith trosedd, ond ei bod yn 
gymwys i bersonau sy’n gwasanaethu’r Goron fel y mae’n gymwys i bersonau eraill. 

 
RHAN 4 - ATODOL  
Trosolwg o Ran 4  
226. Mae Rhan 4 yn cynnwys darpariaethau ynghylch cynlluniau rheoli, rhannu 

gwybodaeth, pwerau i’w gwneud yn ofynnol rhoi gwybodaeth a chosbau mewn 
cysylltiad â hysbysiadau sy’n ei gwneud yn ofynnol rhoi gwybodaeth. Mae’r rhain 
wedi eu cynnwys yn adrannau 57 i 64.  

 
227. Mae hefyd yn gwneud darpariaeth ynghylch pwerau mynediad. Mae’r rhain yn 

cynnwys darpariaethau mewn perthynas â rhoi hysbysiad cyn mynd ar dir, dyroddi 
gwarantau sy’n rhoi pwerau mynediad, mynd ar dir gyda gwarant, a heb warant, 
cosbau am rwystro mynd ar dir a mynd ar dir y Goron. Mae’r rhain wedi eu cynnwys 
yn adrannau 65 i 70.  

 
228. Mae nifer o ddarpariaethau amrywiol hefyd, sef dyletswydd ar yr Awdurdod i 

sefydlu a chynnal gwefan (neu gyfleuster electronig arall), gofynion cyhoeddi, 

weinyddol, technegol neu broffesiynol a darpariaeth mewn cysylltiad â chanllawiau. 
Maent hefyd yn cynnwys darpariaeth sy’n gwneud diwygiadau i Ddeddf 
Mwyngloddiau a Chwareli (Tomenni) 1969. Mae’r rhain wedi eu cynnwys yn 
adrannau 71 i 75. 

 
Adran 57 – Cynlluniau rheoli 
229. Mae is-

ar gyfer pob tomen nas defnyddir yn y gofrestr sy’n domen categori 1 neu’n domen 
categori 2.    

 
230. Mae is-

gynted ag y bo’n ymarferol ar ôl i’r domen gael ei chofnodi gyntaf yn y gofrestr fel 
tomen categori 1 neu domen categori 2. 
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Section 56 – Penalty for obstructing operations etc 
223. Subsection (1) provides that a person commits an offence if they intentionally obstruct 

or interfere with - (a) an investigation under section 55, (b) the carrying out of 
operations required by a notice under section 35, or (c) the carrying out of operations 
under section 44. In accordance with subsection (3), a person guilty of an offence under 
subsection (1) is liable on summary conviction to a fine. 

 
224. Subsection (2) provides that a person who intentionally damages or otherwise 

interferes with any works completed in the course of operations required by a notice 
under section 35 notice or carried out by the Authority under section 44 commits an 
offence. In accordance with subsection (3) a person guilty of an offence under 
subsection (1) is liable on summary conviction to a fine. 

 
225. Subsection (4) provides that a contravention of subsection (1) or (2) by the Crown does 

not make the Crown criminally liable.  This is consistent with the policy expressed in 
section 28(3) of the Legislation (Wales) Act 2019, which provides that an Act of Senedd 
Cymru does not make the Crown criminally liable, but applies to persons in the service 
of the Crown as it applies to other persons. 

 
PART 4 – SUPPLEMENTARY  
Overview of Part 4  
226. Part 4 contains provisions about management plans, information sharing, powers to 

require information and penalties in connection with notices requiring information. 
These are contained at sections 57 to 64. 

 
227. It also makes provision about powers of entry. These include provisions in relation to 

the giving of notice prior to entry, the issuing of warrants conferring powers of entry, 
entry to land both with, and without, a warrant, penalties for obstructing entry to land 
and entry to Crown land. These are contained at sections 65 to 70.  

 
228. There are also a number of miscellaneous provisions.  These are a duty on the 

Authority to establish and maintain a website (or other electronic facility), publication 
requirements, provision giving the Authority the power to provide administrative, 
technical or professional services and provision in respect of guidance. They also 
include provision that makes amendments to the Mines and Quarries (Tips) Act 1969.  
These are contained at sections 71 to 75.  

 
Section 57 – Management plans 
229. Subsection (1) requires the Authority to prepare and maintain a management plan for 

every disused tip in the register which is a category 1 or category 2 tip.  
 
230. Subsection (2) requires the Authority to prepare the management plan as soon as 

practicable after the tip is first recorded in the register as a category 1 tip or category 2 
tip.  
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231. Mae is-
gyfer tomen categori 3 neu domen categori 4. 

 
232. Mae is-

roi i berchnogion t

 
 

 
233. Mae is-adran (5) yn darparu y caiff cynllun rheoli gynnwys unrhyw wybodaeth arall 

 
 
234. Y bwriad yw y bydd yr Awdurdod yn cydweithredu ag awdurdodau cyhoeddus 

yr ardal y lleolir y domen nas defnyddir ynddi, Cyfoeth Naturiol Cymru, yr 
durdod Tân ac Achub ar gyfer yr ardal. Yn unol ag adran 

 ei swyddogaethau. 
 
Adran 58 – Ystyr “awdurdod cyhoeddus perthnasol” 
235.

gymwys yn benodol i awdurdodau cyhoeddus perthnasol, ond nid yw eraill yn 
caniatáu gwneud archiad  

 
236. Mae is-adran (1) yn darparu bod Gweinidogion Cymru a nifer o awdurdodau 

awdurdodau cyhoeddus eraill hynny yw: Cyfoeth Naturiol Cymru, cynghorau sir a 
chynghorau bwrdeistref sirol yng Nghymru, Awdurdodau Parciau Cenedlaethol yng 
Nghymru, yr Awdurdod Glo, ac Awdurdodau Tân ac Achub ar gyfer ardaloedd yng 
Nghymru. 

 
237. Mae is-adran (3) yn darparu y caiff Gweinidogion Cymru wneud rheoliadau i 

-adran (1). Yn unol ag is-

golygu na chaniateir cynnwys awdurdod cyhoeddus yn y 

unig, a bod y swyddogaethau hynny yn rhai nad ydynt yn ymwneud â materion a 
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231. Subsection (3) provides the Authority with a power to prepare and maintain a 
management plan for a category 3 tip or category 4 tip.  

 
232. Subsection (4) prescribes that a management plan must set out how the Authority 

intends to exercise its functions under the Act in relation to the tip (including details 
of any information or advice that it intends to give to owners or occupiers of land 
under section 3); information the Authority considers may be relevant in an emergency 
involving the tip; information about the roles and responsibilities of the Authority and 
other public authorities in such an emergency; and how the Authority intends to co-
operate with those public authorities in such an emergency.  

 
233. Subsection (5) provides that a management plan may include any other information 

that the Authority considers appropriate. 
 
234. The intention is for the Authority to co-operate with other relevant public authorities 

in the preparation of management plans, for example, with the local authority for the 
area where the disused tip is situated, Natural Resources Wales, the Coal Authority 
and the Fire and Rescue Authority for the area. In accordance with section 74(1)(f), the 
Welsh Ministers must give the Authority guidance in relation to the exercise of its 
functions under section 57  (management plans). The Authority must have regard to 
that guidance in exercising its functions.  

 
Section 58 – Meaning of “relevant public authority” 
235. Section 58 defines “relevant public authority” for the purposes of Part 4 of the Act.  

Some of the sections in Part 4 that relate to the provision of information apply 
specifically to relevant public authorities whilst others do not allow for information to 
be requested from such authorities.  

 
236. Subsection (1) provides that the Welsh Ministers and a number of other public 

authorities are “relevant public authorities" for the purposes of Part 4. Those other 
public authorities are: Natural Resources Wales, county councils and county borough 
councils in Wales, National Park Authorities in Wales, the Coal Authority, and Fire 
and Rescue Authorities for areas in Wales. 

 
237. Subsection (3) provides that the Welsh Ministers may make regulations to amend the 

meaning of “relevant public authority” in subsection (1). In accordance with 
subsection (4), such regulations may not include a public authority within the 
definition of “relevant public authority” unless that authority is a “devolved Welsh 
authority” within the meaning of section 157A(1)(a) of the Government of Wales Act 
2006.   This means that a public authority can only be included within the definition of 
“relevant public authority” if its functions are exercisable only in relation to Wales and 
are wholly or mainly functions that do not relate to reserved matters. 
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Adran 59 – 
perthnasol roi gwybodaeth  
238. Mae is-adran (1) yn gosod dyletswydd ar bob awdurdod cyhoeddus perthnasol i 

ddarparu i’r Awdurdod wybodaeth y gofynnir amdani gan yr Awdurdod at ddiben 
arfer swyddogaethau a roddir gan y Ddeddf neu odani.   

 
239. Mae is-adran (2) yn darparu nad yw’n ofynnol i awdurdod cyhoeddus perthnasol roi 

gwybodaeth i’r Awdurdod, a ni chaniateir iddo wneud hynny, pe bai hynny’n groes i 
unrhyw waharddiad sydd wedi ei gynnwys mewn deddfwriaeth arall neu a osodir 
gan reol gyfreithiol arall. Er enghraifft, ni fyddai’n ofynnol i awdurdod cyhoeddus 
perthnasol ddarparu gwybodaeth pe bai, wrth wneud hynny, yn torri deddfwriaeth 
diogelu data neu’n torri dyletswydd gyfrinachedd sy’n ddyledus i drydydd parti. 

 
240. Mae is-adran (3) yn ei gwneud yn ofynnol i awdurdod cyhoeddus perthnasol roi ei 

resymau yn ysgrifenedig i’r Awdurdod pan fo’n gwrthod datgelu gwybodaeth i’r 
Awdurdod yn dilyn archiad o dan yr adran hon. 

 
Adran 60 – 
rannu gwybodaeth 
241. Mae adran 60 yn gosod dyletswydd ar awdurdod cyhoeddus perthnasol a’r 

Awdurdod, pan fo amgylchiadau penodol wedi eu bodloni, i roi gwybodaeth i’r parti 
arall cyn gynted ag y bo’n ymarferol.  

 
242. Mae is-adran (1) yn ei gwneud yn ofynnol i awdurdod cyhoeddus perthnasol, os 

daw’n ymwybodol o fygythiad i sefydlogrwydd tomen nas defnyddir neu dystiolaeth 
o ansefydlogrwydd tomen nas defnyddir, a’i fod yn ystyried y dylid rhannu’r 
wybodaeth honno â’r Awdurdod er mwyn osgoi neu leihau bygythiad i les pobl, i 
ddarparu’r wybodaeth honno i’r Awdurdod cyn gynted ag y bo’n ymarferol. Er 
enghraifft, gall awdurdod lleol ddod yn ymwybodol, fel rhan o gais cynllunio, o 
weithgarwch ar domen nas defnyddir, neu gerllaw tomen o’r fath, y mae’n ystyried y 
dylid rhoi gwybod i’r Awdurdod amdano er mwyn osgoi neu leihau bygythiad i les 
pobl.  

 
243. Yn yr un modd, mae is-adran (2) yn ei gwneud yn ofynnol i’r Awdurdod, os daw’n 

ymwybodol o rywbeth y dylid ei ddwyn i sylw awdurdod cyhoeddus perthnasol at 
ddiben arfer swyddogaethau’r awdurdod cyhoeddus, ddarparu’r wybodaeth honno 
i’r awdurdod cyhoeddus cyn gynted ag y bo’n ymarferol. Er enghraifft, wrth asesu 
tomen nas defnyddir, os bydd yr Awdurdod yn dod yn ymwybodol o berygl tân ar y 
domen neu ar dir cyfagos, rhaid i’r Awdurdod ddarparu’r wybodaeth honno i’r 
Awdurdod Tân ac Achub ar gyfer yr ardal honno.  

 
244. Mae is-adran (3) yn darparu na all yr adran ei gwneud yn ofynnol na chaniatáu i 

awdurdod cyhoeddus perthnasol na’r Awdurdod roi gwybodaeth yn groes i unrhyw 
waharddiadau sydd wedi eu cynnwys mewn deddfwriaeth neu a osodir gan reol 
gyfreithiol arall. 
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Section 59 – Authority's power to require relevant public authorities to give 
information 
238. Subsection (1) places a duty on each relevant public authority to provide the Authority 

with information requested by the Authority for the purpose of exercising functions 
conferred by or under the Act.  

 
239. Subsection (2) provides that a relevant public authority is neither required nor 

permitted to give information to the Authority if that would be contrary to any 
prohibition contained in other legislation or imposed by another rule of law. For 
example, a relevant public authority would not be required to provide information if 
in doing so it would breach data protection legislation or breach a duty of confidence 
owed to a third party. 

 
240. Subsection (3) requires a relevant public authority to give the Authority its reasons in 

writing where it refuses to disclose information to the Authority following a request 
under this section. 

 
Section 60 – Duties of Authority and relevant public authorities to share 
information 
241. Section 60 places a duty on a relevant public authority and the Authority, when certain 

circumstances are satisfied, to give information to the other party as soon as 
practicable. 

 
242. Subsection (1) requires a relevant public authority, if it becomes aware of a threat to 

the stability of a disused tip or of evidence of a disused tip’s instability, and it considers 
that information should be shared with the Authority in the interests of avoiding or 
reducing a threat to human welfare, to provide the Authority with that information as 
soon as practicable.  For example, a local authority may become aware, as part of a 
planning application, of activity on or near a disused tip that it considers should be 
passed to the Authority in the interests of avoiding or reducing a threat to human 
welfare.  

 
243. Similarly, subsection (2) requires the Authority, if it becomes aware of something that 

should be brought to the attention of a relevant public authority for the purpose of the 
public authority’s exercise of its functions, to provide that information to the public 
authority as soon as practicable. For example, if when assessing a disused tip, the 
Authority becomes aware of a fire hazard on the tip or on neighbouring land, the 
Authority must provide that information to the Fire and Rescue Authority for that 
area.  

 
244. Subsection (3) provides that the section can neither require nor permit a relevant 

public authority or the Authority to give information contrary to any prohibitions 
contained in legislation or imposed by another rule of law. 
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Adran 61 — Gwybodaeth am ystadau neu fuddiannau mewn tir 
245. Mae adran 61 yn cynnwys darpariaethau at ddiben helpu’r Awdurdod i gael 

gwybodaeth benodol.  
 
246. Mae is-adran (1) yn darparu y caiff yr Awdurdod ei gwneud yn ofynnol i feddiannydd 

ar dir, neu berson sy’n cael rhent mewn cysylltiad â’r tir, ddarparu gwybodaeth 
ysgrifenedig benodol i’r Awdurdod: sef, natur eu hystad neu fuddiant yn y tir ac a 
ydynt yn gwybod am unrhyw un arall sydd ag ystad neu fuddiant yn y tir. Os ydynt 
yn ymwybodol o unrhyw berson o’r fath rhaid iddynt, os yw’r wybodaeth honno’n 
hysbys, roi enw a manylion cyswllt y person hwnnw i’r Awdurdod. Mae peidio â rhoi 
gwybodaeth o’r fath, heb esgus rhesymol, neu roi gwybodaeth sy’n anwir ac yn 
gamarweiniol mewn modd perthnasol, naill ai gan wybod ei bod yn anwir neu’n 
gamarweiniol neu wrth fod yn ddi-hid ynghylch pa un a yw’n anwir neu’n 
gamarweiniol, yn drosedd o dan adran 64.  

 
247. Nodir ystyr “manylion cyswllt” yn is-adran (2).   
 
248. Mae is-adran (3) yn darparu na chaiff yr Awdurdod roi hysbysiad o dan adran 60 yn 

ei gwneud yn ofynnol i berson ddarparu gwybodaeth oni bai bod angen gwybodaeth 
o’r fath ar yr Awdurdod i’w alluogi neu i’w gynorthwyo i arfer swyddogaeth a roddir 
gan y Ddeddf neu odani. Efallai y bydd yr Awdurdod, er enghraifft, angen 
gwybodaeth er mwyn cadarnhau pwy sydd ag ystad neu fuddiant mewn tir penodol, 
fel y gall yr Awdurdod gydymffurfio â’i ddyletswydd o dan adran 37 o’r Ddeddf i roi 
i bersonau penodol gopi o hysbysiad adran 35.   

 
249. Mae is-adran (4) yn nodi’r cyfnod y caniateir i hysbysiad o dan yr adran hon ei gwneud 

yn ofynnol rhoi gwybodaeth ynddo.   
 
250. Mae is-adran (5) yn egluro nad yw adran 61 yn ei gwneud yn ofynnol nac yn caniatáu 

i wybodaeth gael ei rhoi yn groes i unrhyw waharddiadau sydd wedi eu cynnwys 
mewn deddfwriaeth neu wedi eu gosod gan reol gyfreithiol arall. Mae is-adrannau (6) 
a (7) yn darparu, yn y drefn honno, na chaiff yr Awdurdod roi hysbysiad o dan adran 
61 i awdurdod cyhoeddus perthnasol nac i awdurdod priodol y Goron mewn 
cysylltiad ag ystad neu fuddiant yn nhir y Goron nad yw’n fuddiant preifat. Diffinnir 
“awdurdod priodol y Goron”, “tir y Goron” a “buddiant preifat” yn adran 89. Mae 
hyn yn adlewyrchu’r ffaith bod darpariaethau mewn mannau eraill yn y Ddeddf sy’n 
caniatáu i hysbysiadau gael eu rhoi i awdurdodau cyhoeddus perthnasol neu mewn 
cysylltiad ag ystadau neu fuddiannau yn nhir y Goron: adran 59 (sy’n galluogi’r 
Awdurdod i’w gwneud yn ofynnol i awdurdodau cyhoeddus perthnasol roi 
gwybodaeth) ac adran 62 (sy’n gwneud darpariaeth mewn perthynas â chael 
gwybodaeth am ystadau neu fuddiannau yn nhir y Goron).   

 
Adran 62 — Gwybodaeth am ystadau neu fuddiannau yn nhir y Goron 
251. Mae’r adran hon yn gwneud darpariaeth mewn perthynas â chael gwybodaeth am 

ystadau neu fuddiannau yn nhir y Goron. 
 
252. Mae is-adran (1) yn darparu bod adran 62 yn gymwys i ystad neu fuddiant yn nhir y 

Goron nad yw’n fuddiant preifat. Diffinnir “tir y Goron” yn adran 89(2) a diffinnir 
“buddiant preifat”, mewn perthynas â thir y Goron, yn adran 89(5).  
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Section 61 – Information about estates or interests in land 
245. Section 61 contains provisions that aim to help the Authority to obtain certain 

information. 
 
246. Subsection (1) provides that the Authority may require an occupier of land, or a person 

who receives rent in respect of the land, to provide certain written information to the 
Authority: namely, the nature of their estate or interest in the land and whether they 
know of anyone else with an estate or interest in the land. If they are aware of any such 
person they must, if such information is known, provide the Authority with that 
person’s name and contact details. Not giving such information, without reasonable 
excuse, or giving information which is false and misleading in a material respect, either 
knowing it to be false or misleading or being reckless as to whether it is so, is an offence 
under section 64.  

 
247. The meaning of “contact details” is set out in subsection (2).   
 
248. Subsection (3) provides that the Authority may not give a notice under section 60 

requiring a person to provide information unless the Authority needs such 
information to enable it or assist it in exercising a function conferred by or under the 
Act. The Authority might, for example, require information in order to establish who 
has an estate or an interest in certain land, so that the Authority is able to comply with 
its duty under section 37 of the Act to give certain persons a copy of a section 35 notice.   

 
249. Subsection (4) sets out the period within which a notice under this section may require 

information to be given.   
 
250. Subsection (5) clarifies that section 61 does not require or permit information to be 

given contrary to any prohibitions contained in legislation or imposed by another rule 
of law. Subsections (6) and (7) provide, respectively, that the Authority may not give 
a notice under section 61 to a relevant public authority or to an appropriate Crown 
authority in respect of an estate or interest in Crown land which is not a private 
interest. “Appropriate Crown authority”, “Crown land” and “private interest” are 
defined in section 89.  This reflects the fact that there are provisions elsewhere in the 
Act that allow notices to be given to relevant public authorities or in respect of estates 
or interests in Crown land: section 59 (which enable the Authority to require relevant 
public authorities to give information) and section 62 (which makes provision in 
respect of obtaining information about estates or interests in Crown land).   

 
Section 62 – Information about estates or interests in Crown land 
251. This section makes provision in relation to obtaining information about estates or 

interests in Crown land.
 
252. Subsection (1) provides that section 62 applies to an estate or interest in Crown land 

that is not a private interest. “Crown land” is defined in section 89(2) and “private 
interest”, in relation to Crown land, is defined in section 89(5).  
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253. Mae is-adran (4) yn ei gwneud yn ofynnol i awdurdod priodol y Goron ddarparu 
gwybodaeth y gofynnir amdani gan yr Awdurdod o dan is-adran (2), heblaw o dan yr 
amgylchiadau a nodir yn is-adran (4)(a) neu (b).      

 
Adran 63 – Gwybodaeth i nodi neu asesu bygythiadau i sefydlogrwydd tomen nas 
defnyddir etc 
254. Mae is-adran (1) yn darparu y caiff yr Awdurdod roi “hysbysiad gwybodaeth” i 

berson.  Ni chaniateir rhoi hysbysiad gwybodaeth i awdurdod cyhoeddus perthnasol 
(is-adran (5)). Rhaid i hysbysiad gwybodaeth bennu’r math o wybodaeth y mae’r 
Awdurdod yn gofyn amdani, y mae rhaid iddi fod yn wybodaeth y mae’r Awdurdod 
yn credu y bydd yn ei ganiatáu neu’n ei helpu i asesu bygythiad i sefydlogrwydd 
tomen nas defnyddir, neu i asesu sefydlogrwydd tomen nas defnyddir. Rhaid i’r 
Awdurdod fod â rheswm i gredu bod y person y rhoddir yr hysbysiad gwybodaeth 
iddo naill ai’n meddu ar yr wybodaeth neu fod ganddo’r wybodaeth o dan ei reolaeth.  
Mae’n drosedd, o dan adran 64, i beidio â rhoi’r wybodaeth heb esgus rhesymol, neu 
i roi gwybodaeth mewn ymateb i’r hysbysiad gwybodaeth sy’n anwir neu’n 
gamarweiniol mewn modd perthnasol, naill ai gan wybod bod yr wybodaeth yn anwir 
neu’n gamarweiniol neu drwy fod yn ddi-hid ynghylch pa un a yw’r wybodaeth yn 
anwir neu’n gamarweiniol. Gallai gwybodaeth y gellid gofyn amdani o dan yr adran 
hon gynnwys, er enghraifft, wybodaeth am waith hanesyddol a wnaed ar domen nas 
defnyddir. 

 
255. Mae is-adran (2) yn darparu y caiff yr Awdurdod, yn yr hysbysiad gwybodaeth, ei 

gwneud yn ofynnol i berson roi gwybodaeth mewn ffordd benodol ac ar ffurf benodol.  
Er enghraifft, gallai’r hysbysiad gwybodaeth bennu bod rhaid i berson lenwi ffurflen 
benodol.  

 
256. Mae is-adran (3) yn nodi’r cyfnod y caniateir i hysbysiad o dan yr adran hon ei gwneud 

yn ofynnol rhoi gwybodaeth ynddo. Mae is-adran (4) yn darparu na ellir ei gwneud 
yn ofynnol i wybodaeth gael ei rhoi neu ganiatáu i wybodaeth gael ei rhoi yn groes i 
unrhyw waharddiadau sydd wedi eu cynnwys mewn deddfwriaeth neu wedi eu 
gosod gan reol gyfreithiol arall.  

 
257. Ni chaniateir rhoi hysbysiad gwybodaeth i awdurdod cyhoeddus perthnasol (is-adran 

(5)). Mae adrannau 59 a 60 yn ymdrin yn benodol â rhannu gwybodaeth rhwng yr 
Awdurdod ac awdurdodau cyhoeddus perthnasol.  

 
Adran 64 - Cosbau mewn cysylltiad â hysbysiadau sy’n gofyn am wybodaeth  
258. Mae is-adran (1) yn darparu bod person y mae’n ofynnol iddo roi gwybodaeth yn unol 

â hysbysiad o dan adran 61 neu hysbysiad gwybodaeth o dan adran 63, yn cyflawni 
trosedd os yw’r person yn methu, heb esgus rhesymol, â rhoi’r wybodaeth ofynnol. 
Efallai y bydd gan berson esgus rhesymol dros y methiant os, er enghraifft, y bu’r 
person allan o’r wlad neu yn yr ysbyty yn ystod y cyfnod yr oedd hysbysiad yn ei 
gwneud yn ofynnol rhoi’r wybodaeth ynddo. Fodd bynnag, bydd hyn yn fater i’w 
benderfynu gan y llys. 

 
259. Yn unol ag is-adran (2), gellir cosbi’r drosedd hon, yn dilyn euogfarn ddiannod, drwy 

ddirwy nad yw’n uwch na lefel 3 ar y raddfa safonol, sef £1,000 ar hyn o bryd. 
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253. Subsection (4) requires the appropriate Crown authority to provide information 
requested by the Authority under subsection (2), other than in the circumstances set 
out in subsection (4)(a) or (b). 

 
Section 63 – Information to identify or assess threats to stability of a disused tip 
etc 
254. Subsection (1) provides that the Authority may give an “information notice” to a 

person.  An information notice may not be given to a relevant public authority 
(subsection (5)).  An information notice must specify the type of information sought 
by the Authority, which must be information that the Authority believes will allow or 
help it to assess a threat to the stability of a disused tip, or to assess the stability of a 
disused tip.  The Authority must have a reason to believe that the person to whom the 
information notice is given either possesses the information or has the information 
under their control.  It is an offence, under section 64, not to give the information 
without reasonable excuse, or to give information in response to the information notice 
that is false or misleading in a material respect, either knowing that the information is 
false or misleading or being reckless as to whether it is so. Information that might be 
requested under this section could include, for example, information about historical 
works carried out on a disused tip.

 
255. Subsection (2) provides that the Authority may, in the information notice, require a 

person to give information in a certain way and in a particular form.  For example, the 
information notice could specify that a person must fill out a particular form.  

 
256. Subsection (3) sets out the period within which a notice under this section may require 

information to be given.   Subsection (4) provides that information cannot be required 
or permitted contrary to any prohibitions contained in legislation or imposed by 
another rule of law.  

 
257. An information notice may not be given to a relevant public authority (subsection (5)). 

Sections 59 and 60 deal specifically with the sharing of information between the 
Authority and relevant public authorities.  

 
Section 64 - Penalties in connection with notices requiring information  
258. Subsection (1) provides that a person who is required to give information in 

accordance with a notice under section 61 or an information notice under section 63 
commits an offence if the person fails, without reasonable excuse, to provide the 
required information. A person might have a reasonable excuse for the failure if, for 
example, the person was out of the country or hospitalised during the period within 
which the notice required the information to be given. However, this will be a matter 
for the court to determine.

259. In accordance with subsection (2), this offence is punishable, following summary 
conviction, by a fine not exceeding level 3 on the standard scale, which is currently 
£1,000. 
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260. Mae is-adran (3) yn darparu bod person y mae’n ofynnol iddo roi gwybodaeth o dan 
adran 61 neu 63 yn cyflawni trosedd os ydynt yn fwriadol neu’n ddi-hid yn rhoi 
gwybodaeth sy’n anwir neu’n gamarweiniol mewn ffordd berthnasol, naill ai gan 
wybod ei bod yn anwir neu’n gamarweiniol neu drwy fod yn ddi-hid ynghylch pa un 
a yw’n anwir neu’n gamarweiniol. Mae person a euogfernir o’r drosedd hon, naill ai 
yn y Llys Ynadon neu Lys y Goron, yn agored i ddirwy.  

 
Adran 65 –  
261. Mae is-

ond tir y mae tomen nas defnyddir arno) i wneud unrhyw un neu ragor o’r pethau a 
restrir ym mharagraffau (a) i (f) ar ran yr Awdurdod. Mae is-adran (4) yn diffinio mai 
ystyr “person awdurdodedig” yw person sydd wedi ei awdurdodi yn ysgrifenedig 
gan yr Awdurdod i weithredu ar ei ran. Gallai hyn, er enghraifft, fod yn aelod o staff 
yr Awdurdod neu gallai fod yn drydydd parti.  Ni fydd yr Awdurdod bob tro yn gallu 
gwneud y pethau a restrir yn is-
enghraifft, i ganiatáu i’r Awdurdod awdurdodi contractwyr sydd â gwybodaeth neu 
gyfarpar arbenigol i fynd ar y tir a chynnal gwaith ymchwilio neu fonitro ar ran yr 
Awdurdod.  

 
262. Mae is-adran (2) yn caniatáu i berson awdurdodedig fynd â phobl eraill, cyfarpar a 

deunydd ar y tir a allai fod yn angenrheidiol at y dibenion a grybwyllir yn is-adran 
(1). Mae hefyd yn rhoi’r gallu i’r person awdurdodedig i adael cyfarpar a deunydd ar 
y tir. Mae hyn yn golygu, er enghraifft, tra bod gweithrediadau’n cael eu cynnal, na 
fydd angen symud offer a pheiriannau ymaith o’r tir ar ddiwedd pob dydd. 

 
263. Mae is-adran (3) yn darparu y caiff person awdurdodedig, at y dibenion a nodir yn is-

adran (1), gynnal arolygiadau ac archwiliadau ar y tir (mae hyn yn cynnwys profion 
ac arolygon); cymryd mesuriadau, tynnu lluniau a gwneud recordiadau; cymryd 
samplau o’r tir a’u symud ymaith. Dyma’r camau y gallai fod angen i berson 
awdurdodedig eu cymryd wrth wneud y pethau a grybwyllir yn is-adran (1) ar ran yr 
Awdurdod. 

 
Adran 66 - Mynediad i dir heb warant 
264. Mae is-adran (1) yn darparu na chaiff person awdurdodedig fynnu mynediad i dir 

sy’n cael ei feddiannu oni bai bod o leiaf 48 awr o rybudd o’r mynediad arfaethedig 
wedi ei roi i bob meddiannydd ar y tir. Yn yr un modd, mae is-adran (2) yn darparu 
na chaiff person awdurdodedig fynnu mynd â phobl eraill, cyfarpar neu ddeunydd ar 
dir sy’n cael ei feddiannu, ac na chaiff person awdurdodedig fynnu gadael deunydd 
ar dir o’r fath, oni bai bod o leiaf 48 awr o rybudd o’r bwriad i wneud hynny wedi ei 
roi i bob meddiannydd ar y tir. Rhaid i hysbysiad gynnwys, pan fo’n berthnasol, 
fanylion y personau, y cyfarpar a’r deunydd sydd i’w cymryd ar y tir neu ei gymryd 
ar y tir, neu i’w gadael arno neu i’w adael arno.  

 
265. Os yw’r person awdurdodedig yn ceisio mynediad 48 awr ar ôl rhoi’r hysbysiad, ond 

bod meddiannydd neu berchennog yn gwrthod mynediad i’r person awdurdodedig, 
bydd angen i’r person awdurdodedig wneud cais am warant i fynd ar y tir o dan adran 
67.  
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260. Subsection (3) provides that a person who is required to give information under 
section 61 or 63 commits an offence if they knowingly or recklessly give information 
which is false or misleading in a material respect, either knowing that it is false or 
misleading or being reckless as to whether it is so. A person who is found guilty of this 
offence, in either the Magistrates’ Court or the Crown Court, is subject to a fine.  

 
Section 65 – Power to enter land 
261. Subsection (1) gives an authorised person the power to enter any land (not just land 

on which there is a disused tip) to do any of the things listed in paragraphs (a) to (f) 
on behalf of the Authority. Subsection (4) defines an “authorised person” to mean a 
person authorised in writing by the Authority to act on its behalf. This could, for 
example, be a member of the Authority’s staff or it could be a third party.  The 
Authority will not always be able to do the things listed in subsection (1) itself. This 
power could be used, for example, to allow the Authority to authorise contractors with 
specialist knowledge or equipment to enter land and carry out investigatory or 
monitoring work on behalf of the Authority. 

 
262. Subsection (2) allows an authorised person to take other people, equipment and 

material onto the land that may be necessary for the purposes mentioned in subsection 
(1).  It also gives the authorised person the ability to leave equipment and material on 
the land.  This means, for example, that whilst operations are being carried out, tools 
and machinery won’t need to be removed from the land at the end of each day. 

 
263. Subsection (3) provides that an authorised person may, for the purposes set out in 

subsection (1), carry out inspections and examinations on the land (this includes tests 
and surveys); take measurements and photographs and make recordings; take and 
remove samples from the land. These are actions an authorised person may need to 
undertake when doing the things mentioned in subsection (1) on behalf of the 
Authority. 

 
Section 66 – Entry to land without a warrant 
264. Subsection (1) provides that an authorised person cannot demand entry to land that is 

occupied unless at least 48 hours’ notice of the intended entry has been given to every 
occupier of the land. Similarly, subsection (2) provides that an authorised person may 
not demand to take other people, equipment or material onto land that is occupied, 
nor can an authorised person demand to leave material on such land, unless at least 
48 hours’ notice of the intention to do so has been given to every occupier of the land. 
A notice must include, where relevant, details of the persons, equipment and material 
to be taken onto, or left on, the land. 

 
265. If the authorised person seeks entry 48 hours after giving the notice, but an occupier 

or owner denies the authorised person entry, the authorised person will need to apply 
for a warrant to enter the land under section 67.  
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266. Caiff person awdurdodedig, gyda chytundeb, fynd ar dir heb roi rhybudd ymlaen 
llaw.  

 
267. Mae is-adran (3) yn datgymhwyso’r gofyniad, yn is-adrannau (1) a (2), i’r Awdurdod 

roi o leiaf 48 awr o rybudd pan fo’r Awdurdod yn credu bod tomen nas defnyddir yn 
ansefydlog, a bod yr ansefydlogrwydd yn peri bygythiad i les pobl sy’n ei gwneud yn 
ofynnol i’r Awdurdod fynd ar y tir ar unwaith er mwyn:  

(a) ymchwilio i weld a oes angen cynnal gweithrediadau o dan Ran 3, sef 
ymchwiliadau i benderfynu a oes angen i’r Awdurdod ei gwneud yn ofynnol i 
berchennog ar dir gynnal gweithrediadau o dan adran 35, neu benderfynu a 
oes angen i’r Awdurdod ymgymryd â’r gwaith ei hun o dan adran 44; neu  

(b) cynnal gweithrediadau ar dir a gwaith adfer canlyniadol ei hun o dan adran 
44.  

 
268. Pan fo’r amodau yn is-adran (3) wedi eu bodloni, caiff person awdurdodedig fynnu 

mynediad fel mater o hawl i dir sy’n cael ei feddiannu, heb roi hysbysiad, a gall fynnu 
bod personau eraill yn cael mynd ar y tir, a bod cyfarpar neu ddeunydd yn cael eu 
cymryd ar y tir, a’i adael arno. 

 
269. Mae is-adran (4) yn darparu na chaiff person awdurdodedig fynnu mynediad fel hawl 

i dir preswyl, er y gallai person awdurdodedig fynd ar dir preswyl gyda chydsyniad 
y meddiannydd. Os nad yw’r meddiannydd yn cydsynio, caiff y person 
awdurdodedig wneud cais am warant i fynd ar y tir. Mae’r amodau y mae rhaid eu 
bodloni i gael gwarant wedi eu cynnwys yn adran 67(3). 

 
270. Diffinnir “tir preswyl” yn is-adran (7). Mae is-baragraff (a) o’r diffiniad yn cwmpasu 

pob annedd a rhannau o anheddau, gan gynnwys, er enghraifft, fflat mewn adeilad a 
ddefnyddir at ddibenion eraill, megis fflat gofalwr mewn ysgol. Mae is-baragraff (c) 
o’r diffiniad yn cwmpasu, er enghraifft, ardaloedd cymunol mewn bloc o fflatiau. 
Mae’r Ddeddf yn ei gwneud yn ofynnol cael gwarant i fynd ar dir preswyl os nad yw’r 
meddiannydd yn rhoi cydsyniad i hynny.  

 
271. Mae is-adran (5) yn darparu na chaiff person awdurdodedig fynnu mynd ar dir o dan 

adran 65 ond ar adeg resymol. Yr eithriad i hyn yw pan fodlonir yr amod yn is-adran 
(3). Mewn achos o’r fath, caiff yr Awdurdod fynnu mynd ar dir ar unrhyw adeg. Mae 
hyn yn cydnabod pan fo tomen nas defnyddir yn ansefydlog a bod angen mynediad 
ar unwaith o dan is-adran (3), fod rhaid i berson awdurdodedig allu mynnu 
mynediad.  

 
272. Mae is-adran (6) yn darparu bod rhaid i berson awdurdodedig, cyn mynd ar dir, os 

gofynnir amdani gan berchennog neu feddiannydd, ddangos tystiolaeth o’i 
awdurdodiad a datgan diben mynd ar y tir. Rhaid iddynt adael y tir yr un mor ddiogel 
yn erbyn tresmaswyr ag yr oedd pan aeth y person arno, os ydynt yn gadael y tir ar 
adeg pan nad oes perchennog neu feddiannydd yn bresennol.  

 
273. Mae is-adran (7) yn darparu nad yw cyfeiriadau at “tir” yn yr adran hon yn cynnwys 

tir y Goron. Diffinnir “tir y Goron” yn adran 89(2). Mae darpariaethau penodol sy’n 
llywodraethu mynd ar dir y Goron yn adran 70.   
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266. An authorised person can, with agreement, enter land without giving prior notice.  
 
267. Subsection (3) disapplies the requirement, in subsections (1) and (2), for the Authority 

to give at least 48 hours’ notice where the Authority believes that a disused tip is 
unstable, and the instability poses a threat to human welfare that requires the 
Authority to enter the land immediately to:  

(a) investigate whether operations need to be carried out under Part 3, namely 
investigations to determine whether the Authority needs to require an owner 
of land to carry out operations under section 35, or to determine whether the 
Authority needs to undertake the works itself under section 44, or  

(b) to carry out operations on land and consequential works of reinstatement itself 
under section 44.  

 
268. Where the conditions in subsection (3) are satisfied, an authorised person may demand 

entry as of right to land which is occupied, without giving notice, and may demand 
that other persons be permitted to enter the land, and that equipment or material are 
taken onto, and left on, the land. 

 
269. Subsection (4) provides that an authorised person cannot demand admission as of 

right to residential land, although an authorised person could enter residential land 
with the consent of the occupier. If the occupier does not consent, the authorised 
person may apply for a warrant to enter. The conditions that must be satisfied to obtain 
a warrant are contained in section 67(3). 

 
270. “Residential land” is defined in subsection (7). Sub-paragraph (a) of the definition 

captures all dwellings and parts of dwellings, including for example, a flat in a 
building used for other purposes, such as a caretaker’s flat in a school. Sub-paragraph 
(c) of the definition captures, for example, communal areas in a block of flats. The Act 
requires a warrant to enter residential land if the occupier does not consent to entry.  

 
271. Subsection (5) provides that an authorised person can only demand entry to land 

under section 65 at a reasonable time. The exception to this is where the condition in 
subsection (3) is met. In such an instance, the Authority may demand entry to land at 
any time. This recognises that where a disused tip is unstable and immediate entry is 
required under subsection (3), an authorised person must be able to demand entry.  

 
272. Subsection (6) provides that before entering land, if requested by an owner or occupier, 

an authorised person must provide evidence of their authorisation and state the 
purpose of entry.  They must leave the land as effectively secured against trespassers 
as they found it, if they leave the land at a time when no owner or occupier is present.  

 
273. Subsection (7) provides that references to “land” in this section do not include Crown 

land. “Crown Land” is defined in section 89(2). There are specific provisions 
governing entry to Crown land at section 70.   
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Adran 67 – Gwarant i fynd ar dir 
274. Mae is-

i fynd ar dir, drwy rym os oes angen. Er enghraifft, caiff yr Awdurdod wneud cais am 
warant pan fo meddiannydd, ar ôl i’r cyfnod rhybudd 48 awr ddod i ben o dan adran 
66(1), yn gwrthod caniatáu i berson awdurdodedig fynd ar dir. Yn yr un modd, bydd 
angen i’r Awdurdod wneud cais am warant os yw meddiannydd yn gwrthod 
mynediad i dir pan fodlonir yr amodau ar gyfer mynediad ar unwaith heb rybudd (fel 
y nodir yn adran 66(3)).   

 
275. Mae is-adran (2) yn darparu bod rhaid i ynad heddwch fod wedi ei fodloni bod seiliau 

rhesymol dros fynd ar dir at ddiben a grybwyllir yn adran 65(1) a bod un neu ragor 
o’r amodau yn is-adran (3) wedi eu bodloni. 

 
276. Mae is-adran (5) yn darparu y caiff ynad heddwch hefyd ganiatáu, pan ystyrir ei fod 

yn angenrheidiol, i berson awdurdodedig fynd â phersonau eraill, cyfarpar neu 
ddeunydd ar dir neu adael cyfarpar neu ddeunydd ar y tir. Bydd y warant yn cynnwys 

person awdurdodedig wneud hyn, ac mewn achosion o’r fath, rhaid iddo 
gynnwys manylion y personau, y cyfarpar neu’r deunydd. 

 
277. Mae is-adran (7) yn darparu bod gwarant yn parhau mewn grym hyd nes y cyflawnir 

y diben y’i dyroddir ar ei gyfer. Er enghraifft, os dyroddwyd y warant i ganiatáu i 
berson awdurdodedig fynd ar dir i gynnal gweithrediadau penodedig ar domen nas 
defnyddir, mae’r warant yn parhau mewn grym hyd nes y bydd y gweithrediadau 
hynny wedi eu cwblhau.  

 
278. Mae is-adran (8) yn egluro nad yw cyfeiriadau at “tir” yn yr adran hon yn cynnwys tir 

y Goron. Diffinnir “tir y Goron” yn adran 89(2). Mae darpariaethau penodol sy’n 
llywodraethu mynd ar dir y Goron yn adran 70. Mae i “tir preswyl” yr ystyr a roddir 
yn adran 66(7).   

 
Adran 68 - Mynd ar dir gyda gwarant 
279. Mae is-

ar dir ond ar adeg resymol, ac eithrio pan fo’r amgylchiadau yn is-adran (2) wedi eu 
bodloni. Bydd yr hyn sy’n adeg resymol yn dibynnu ar yr amgylchiadau. Mae’r hyn a 
ystyrir yn adeg resymol at ddibenion mynd i annedd yn debygol o fod yn wahanol er 
enghraifft, i’r hyn sy’n rhesymol wrth fynd ar dir nad yw’n dir preswyl.  

 
280.

adeg resymol yn gymwys os yw ynad heddwch wedi ei fodloni bod yr amodau yn is-

dir ar unrhyw adeg. 
 
281. Yr amodau yw (a) bod tomen nas defnyddir yn ansefydlog, a (b) bod 

ansefydlogrwydd y domen yn fygythiad i les pobl sy’n gofyn am fynediad ar unwaith 
i’r tir (drwy rym os oes angen) at ddiben a grybwyllir yn adran 65(1)(c) neu (e). 
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Section 67 – Warrant to enter land 
274. Subsection (1) provides that a justice of the peace may issue a warrant conferring a 

power to enter land, if necessary, by force.  For example, the Authority may apply for 
a warrant where, after the expiry of the 48-hour notice period under section 66(1), an 
occupier refuses to allow an authorised person access to land. Similarly, the Authority 
will need to apply for a warrant if an occupier refuses entry to land where the 
conditions for immediate entry without notice (as set out in section 66(3)) are met.  

 
275. Subsection (2) provides a justice of the peace must be satisfied that there are reasonable 

grounds for entering land for a purpose mentioned in section 65(1) and that one or 
more of the conditions in subsection (3) are met. 

 
276. Subsection (5) provides that a justice of the peace may also allow, where it is 

considered necessary, an authorised person to take other persons, equipment or 
material onto land or to leave equipment or material on the land. The warrant will 
include the power for the authorised person to do this, and where this is the case, must 
include details of the persons, equipment or material. 

 
277. Subsection (7) provides that a warrant remains in force until the purpose for which it 

was granted has been fulfilled. If, for example, the warrant was issued to allow an 
authorised person to enter land to carry out specified operations on a disused tip, the 
warrant remains in force until those operations have been completed.  

 
278. Subsection (8) clarifies that references to “land” in this section do not include Crown 

land. “Crown Land” is defined in section 89(2). There are specific provisions 
governing entry to Crown land at section 70.  “Residential land” has the meaning 
given in section 66(7).   

 
Section 68 - Entry to land with a warrant 
279. Subsection (1) provides that a warrant issued under section 67 can only confer a power 

to enter land at a reasonable time, other than where the circumstances in subsection 
(2) are satisfied. What is a reasonable time will depend on the circumstances. What is 
considered to be a reasonable time for the purposes of entering a dwelling is likely to 
be different to, for example, what is reasonable when entering land that is not 
residential land. 

 
280. The restriction that a warrant conferring a power to enter land must be at a reasonable 

time does not apply if the justice of the peace is satisfied that the conditions in 
subsection (2) are met.  Where this is the case, the warrant may confer a power to enter 
land at any time. 

 
281. The conditions are that (a) a disused tip is unstable, and (b) the tip’s instability poses 

a threat to human welfare that requires immediate entry to the land (by force if 
necessary) for a purpose mentioned in section 65(1)(c) or (e).  
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282. Pan fo person wedi ei awdurdodi i fynd ar dir, mae is-adran (3) yn darparu, cyn mynd 
ar dir, fod rhaid iddo ddangos y warant a datgan diben mynd ar y tir, os gofynnir iddo 
wneud hynny gan berchennog neu feddiannydd ar y tir. Rhaid iddynt adael y tir yr 
un mor ddiogel yn erbyn tresmaswyr ag yr oedd pan aeth y person arno, os ydynt yn 
gadael y tir ar adeg pan nad oes perchennog neu feddiannydd yn bresennol.  

 
Adran 69 - Cosb am rwystro mynd ar dir  
283. Mae adran 69 yn creu trosedd pan fo person yn rhwystro yn fwriadol berson sy’n arfer 

is-adran (3) yn darparu bod person a euogfernir o drosedd o dan is-adran (2) yn agored 
ar euogfarn ddiannod i ddirwy nad yw’n uwch na lefel 3 ar y raddfa safonol, sef £1,000 
ar hyn o bryd. 

 
Adran 70 – Mynd ar dir y Goron 
284.

 
 
285. Yn unol ag is-adran (1), ni chaiff person awdurdodedig fynd ar dir y Goron (a) oni bai 

bod ganddo ganiatâd gan awdurdod priodol y Goron neu (b) bod yr Awdurdod yn 
credu bod tomen nas defnyddir yn ansefydlog a bod ansefydlogrwydd y domen yn 
fygythiad i les pobl sy’n golygu bod angen mynd ar y tir ar unwaith, naill ai i 
ymchwilio i weld pa un a oes angen i weithrediadau fod yn ofynnol neu eu cynnal o 
dan Ran 3 neu i gynnal gweithrediadau o dan adran 44. Felly, yn ymarferol, ni fydd 
mynd ar dir y Goron heb ganiatâd ond yn bosibl mewn amgylchiadau pan fo’r 
Awdurdod yn credu bod angen mynd ar y tir ar unwaith. Dylai hyn fod yn 
ddigwyddiad prin. Er enghraifft, efallai y bydd angen i berson awdurdodedig fynd ar 
dir y Goron heb ganiatâd at ddiben cynnal gwaith i sefydlogi tomen nas defnyddir os 
yw’r Awdurdod yn credu bod tomen yn ansefydlog a bod risg uniongyrchol o 

groesi tir y Goron 
 

 
286. Pan fo’r Awdurdod yn credu, yn unol â’r amgylchiadau a nodir yn is-adran (1)(b), fod 

angen mynd ar y tir ar unwaith, caiff y person awdurdodedig fynnu mynediad i’r tir 
a mynnu mynd â phersonau eraill, cyfarpar neu ddeunydd ar y tir a gadael cyfarpar 
neu ddeunydd ar y tir.   

 
287. Mae is-adran (3) yn darparu na chaiff y person awdurdodedig fynnu mynediad i 

preswyl on  
 
288. Mae is-adran (4) yn darparu, os yw person awdurdodedig yn mynd ar dir y Goron 

heb gydsyniad gan awdurdod priodol y Goron oherwydd bod yr amgylchiadau yn is-

cyn gynted ag y bo’n rhesymol ymarferol.  
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282. Where a person is authorised to enter land, subsection (3) provides that before entering 
land they must produce the warrant and state the purpose of entry, if asked to do so 
by an owner or occupier of the land.  They must leave the land as effectively secured 
against trespassers as they found it, if they leave the land at a time when no owner or 
occupier is present.  

 
Section 69 – Penalty for obstructing entry to land  
283. Section 69 creates an offence where a person intentionally obstructs a person exercising 

a power to enter land under section 65 or under a warrant issued under section 67.  
Subsection (3) provides that a person found guilty of an offence under subsection (2) 
is liable on summary conviction to a fine not exceeding level 3 on the standard scale, 
which is currently £1,000.

 
Section 70 – Entry to Crown land 
284. This section governs the authorised person’s power to enter Crown land. “Crown 

land” is defined at section 89(2).
 
285. In accordance with subsection (1), an authorised person cannot enter Crown land (a) 

unless they have permission from the appropriate Crown authority or (b) the 
Authority believes a disused tip is unstable and the tip’s instability poses a threat to 
human welfare that requires immediate entry to the land, either to investigate whether 
operations need to be  required or carried out under Part 3 or to carry out operations  
under section 44.  Therefore, in practical terms, entry to Crown land without consent 
will only be possible in circumstances where the Authority believes there is an 
immediate need to gain entry. This should be a rare occurrence. For example, an 
authorised person may need to enter Crown land without permission for the purpose 
of carrying out works to stabilise a disused tip if the Authority believes a tip is unstable 
and there is an immediate risk of a landslide that would pose a threat to human 
welfare.  The disused tip need not be on Crown land: the authorised person might 
simply need to cross Crown land to gain access to the disused tip.   

 
286. Where the Authority is of the belief, in accordance with the circumstances set out in 

subsection (1)(b), that immediate entry to the land is required, the authorised person 
may demand entry to the land and demand to take other persons, equipment or 
material onto the land and to leave equipment or material on the land.   

 
287. Subsection (3) provides that the authorised person may not demand entry to any part 

of the Crown land that is residential land.  Residential land is defined in section 66(7).  
Therefore, an authorised person may only enter Crown land that meets the definition 
of residential land with the appropriate consent.  

 
288. Subsection (4) provides that if an authorised person enters Crown land without 

consent from the appropriate Crown authority because the circumstances in 
subsection (1)(b) apply, the Authority must inform the appropriate Crown authority 
as soon as reasonably practicable.  
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289. Mae is-adran (5)(a) yn darparu, os gofynnir iddo wneud hynny gan neu ar ran 
perchennog neu feddiannydd ar dir y Goron, fod rhaid i berson awdurdodedig 
ddangos tystiolaeth o’i awdurdodiad a datgan diben mynd ar y tir cyn mynd iddo o 
dan adran 64. Os yw person awdurdodedig yn gadael y tir ar adeg pan nad oes 
perchennog neu feddiannydd yn bresennol, mae is-adran (5)(b) yn gosod dyletswydd 
arno i adael y tir yr un mor ddiogel yn erbyn tresmaswyr ag yr oedd pan aeth y person 
arno. 

 
Amrywiol 
Adran 71 – Dyletswydd i sefydlu a chynnal gwefan neu gyfleuster electronig arall 
290. Mae adran 71 yn gosod dyletswydd ar yr Awdurdod i sefydlu a chynnal gwefan neu 

gyfleuster electronig arall y gall y cyhoedd ei chyrchu neu ei gyrchu yn rhad ac am 
ddim. Bwriedir i’r cyfeiriad at “cyfleuster electronig arall” ddiogelu’r gofyniad i’r 
dyfodol. 

 
Adran 72 - Cyhoeddi 
291. Mae adran 72 yn darparu, pan fo’r Ddeddf yn ei gwneud yn ofynnol i’r Awdurdod 

gyhoeddi unrhyw beth (hysbysiad neu adroddiad er enghraifft), fod rhaid iddo gael 
ei gyhoeddi ar wefan yr Awdurdod (neu gyfleuster electronig arall) a sefydlir ac a 
gynhelir o dan adran 71. Mae’r gofyniad i gyhoeddi yn gymwys i, er enghraifft, 
adroddiad blynyddol a chynllun corfforaethol yr Awdurdod, ei adroddiadau ar 
asesiadau rhagarweiniol ac asesiadau llawn a’r hysbysiadau a roddir ganddo o dan 
adrannau 20, 21, 22, 23, 29 a 30.   

 
292.

gwybodaeth y mae gofyniad i gyhoeddi yn berthnasol iddo mewn unrhyw fodd arall 
y mae’r Awdurdod yn ystyried ei fod yn briodol. 

 
Adran 73 – Darparu gwasanaethau gweinyddol, technegol neu broffesiynol 
293.

technegol neu broffesiynol i unrhyw awdurdod Cymreig datganoledig o fewn yr ystyr 
a roddir i “devolved Welsh authority” yn adran 157A o Ddeddf Llywodraeth Cymru 
2006.   

 
294. Mae gwasanaethau gweinyddol, technegol a phroffesiynol yn cynnwys gwasanaethau 

“swyddfa gefn” fel cyllid, cyflogres, adnoddau dynol a thechnoleg gwybodaeth. Caiff 
yr Awdurdod ddewis codi ffi am ddarparu gwasanaeth o dan yr adran hon. 
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289. Subsection (5)(a) provides that if requested to do so by or on behalf of an owner or 
occupier of Crown land, an authorised person must provide evidence of their 
authorisation and state the purpose of entry before entering the land under section 64. 
If an authorised person leaves the land at a time when no owner or occupier is present, 
subsection (5)(b) places a duty on them to leave the land as effectively secured against 
trespassers as they found it.  

 
Miscellaneous 
Section 71 – Duty to establish and maintain a website or other electronic facility 
290. Section 71 places a duty on the Authority to establish and maintain a website or other 

electronic facility that is free for the public to access. The reference to “other electronic 
facility” is intended to future proof the requirement.  

 
Section 72 - Publication 
291. Section 72 provides that where the Act requires the Authority to publish anything (for 

example a notice or report) it must be published on the Authority’s website (or other 
electronic facility) established and maintained under section 71.  The publication 
requirement applies to, for example, the Authority’s annual report, corporate plan, 
reports of preliminary and full assessments and notices given under sections 20, 21, 
22, 23, 29 and 30.  

 
292. Section 72 also gives the Authority the power to publish documents and information 

subject to a publication requirement in any other way the Authority sees fit.  
 
Section 73 – Provision of administrative, technical or professional services 
293. This section gives the Authority the power to provide administrative, technical or 

professional services to any devolved Welsh authority within the meaning of section 
157A of the Government of Wales Act 2006.  

 
294. Administrative, technical and professional services include “back room” services such 

as finance, payroll, human resources and information technology. The Authority may 
choose to charge a fee for the provision of a service under this section. 
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Adran 74 – Canllawiau 
295. Mae is-adran (1) yn gosod dyletswydd ar Weinidogion Cymru i roi canllawiau i’r 

Awdurdod mewn perthynas ag arfer ei swyddogaethau mewn perthynas ag – 
(a) adran 3(4)  
(b) adran 10 (dyletswydd yr Awdurdod i fonitro tomenni cofrestredig); 
(c) Pennod 2 o Ran 2 (asesiad rhagarweiniol ac asesiad llawn o domenni gan yr 

Awdurdod);  
(d) adran 33 (digollediad am ddifrod neu aflonyddu a achosir gan weithgareddau 

monitro neu asesu);  
(e) Pennod 3 o Ran 3 (taliadau mewn cysylltiad â gweithrediadau); 
(f) adran 57 (cynlluniau rheoli).  

 
296. Mae is-

Ddeddf. Mae is-
a roddir o dan is-adran (1) neu (2) wrth arfer ei swyddogaethau. 

 
297. Mae is-adran (4) yn gosod dyletswydd ar Weinidogion Cymru i roi canllawiau i berson 

a benodir i benderfynu apêl o dan adran 38 neu adran 43. Yn unol ag is-adran (5), rhaid 

Weinidogion Cymru o dan is-adran (4). 
 
298. Mae is-adran (6) yn gosod dyletswydd ar Weinidogion Cymru i ymgynghori â’r 

personau hynny y maent yn ystyried eu bod yn briodol cyn rhoi canllawiau o dan yr 
adran hon.    

 
Adran 75 – Diwygio Deddf Mwyngloddiau a Chwareli (Tomenni) 1969 
299. Mae adran 75 yn gwneud diwygiadau i Ddeddf Mwyngloddiau a Chwareli (Tomenni) 

newydd o dan y Ddeddf hon ar gyfer rheoli bygythiadau y gallai tomenni nas 
defnyddir eu peri i les pobl oherwydd eu hansefydlogrwydd.   

 
300.

ar awdurdodau lleol yng Nghymru at ddiben sicrhau nad yw tomenni nas defnyddir 

swyddogaethau sy’n ymwneud â goruchwylio tomenni nas defnyddir yng Nghymru. 

gymwys mewn perthynas â hwythau.   
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Section 74 - Guidance 
295. Subsection (1) places a duty on the Welsh Ministers to give guidance to the Authority 

in relation to the exercise of its functions in relation to –
(a) section 3(4) (Authority’s power to charge fees);  
(b) section 10 (Authority’s duty to monitor registered tips); 
(c) Chapter 2 of Part 2 (preliminary and full assessment of tips by the Authority);  
(d) section 33 (compensation for damage or disturbance caused by monitoring or 

assessment activity);  
(e) Chapter 3 of Part 3 (payments in connection with operations); 
(f) section 57 (management plans). 

 
296. Subsection (2) gives Welsh Ministers the power to give guidance to the Authority in 

relation to the exercise of any of its other functions under the Act.  Subsection (3) 
requires the Authority to have regard to guidance given under subsection (1) or (2) in 
exercising its functions.   

 
297. Subsection (4) places a duty on the Welsh Ministers to give guidance to a person 

appointed to determine an appeal under section 38 or section 43. In accordance with 
subsection (5), a person appointed to determine such an appeal must have regard to 
guidance issued by the Welsh Ministers under subsection (4).    

 
298. Subsection (6) places a duty on the Welsh Ministers to consult with such persons as 

they consider appropriate prior to giving guidance under this section.  
 
Section 75 – Amendments to the Mines and Quarries (Tips) Act 1969 
299. Section 75 makes amendments to the Mines and Quarries (Tips) Act 1969 (“the 1969 

Act”). These amendments are made in consequence of the establishment of a new 
regime under this Act for managing threats that disused tips may pose to human 
welfare by reason of their instability.  

 
300. The main effect of the amendments is to remove the functions that Part 2 of the 1969 

Act placed on local authorities in Wales for the purpose of ensuring that disused tips 
do not constitute a danger to members of the public. Functions relating to the oversight 
of disused tips in Wales will now fall, instead, to the Authority. The amendments to 
the 1969 Act do not impact the application of the 1969 Act to local authorities in 
England or Scotland, in relation to whom the current position is preserved.   
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301. Mae nifer fach o domenni nas defnyddir sy’n mynd ar draws y ffin rhwng Cymru a 
Lloegr.  Bydd gan yr Awdurdod swyddogaethau mewn perthynas â’r tomenni hynny 
o dan y Ddeddf hon, a bydd gan yr awdurdodau lleol perthnasol yn Lloegr 
swyddogaethau mewn perthynas â’r tomenni hynny o dan Ddeddf 1969. Bydd 
swyddogaethau’r Awdurdod, ac awdurdodau lleol yn Lloegr, yn arferadwy mewn 
perthynas â’r tomenni trawsffiniol hynny yn eu cyfanrwydd (nid dim ond y rhannau 
o’r tomenni hynny sy’n dod o fewn yr ardaloedd daearyddol priodol). Gallai pwerau’r 
Awdurdod yn y Ddeddf hefyd gael eu harfer mewn perthynas â thir yn Lloegr at 
ddiben ymdrin â bygythiadau i sefydlogrwydd tomen sydd wedi ei lleoli yn gyfan 
gwbl yng Nghymru, er enghraifft, pan fo’r unig fygythiad i sefydlogrwydd tomen yn 
bodoli dros y ffin yn Lloegr.  

 
302.

hwyluso arfer ei swyddogaethau, neu sy’n ffafriol i’w harfer neu’n gysylltiedig â’u 

i gydweithredu ag awdurdodau lleol yn Lloegr pan fo cydweithrediad o’r fath yn 
ffafriol i arfer swyddogaethau’r Awdurdod.   

 
RHAN 5 — CYFFREDINOL 
Trosolwg o Ran 5 
303. Mae Rhan 5 yn gwneud darpariaeth mewn perthynas â throseddau gan gyrff 

corfforedig ac yn pennu pwy all ddwyn erlyniadau am droseddau o dan y Ddeddf. 
Mae’n gwneud darpariaeth ynghylch rheoliadau a wneir o dan y Ddeddf, gan 
gynnwys gweithdrefn y Senedd sy’n gymwys i bwerau penodol i wneud rheoliadau.  

 
304. Mae Rhan 5 hefyd yn gwneud darpariaeth gyffredinol mewn perthynas â rhoi 

hysbysiadau a dogfennau eraill o dan y Ddeddf. Mae’n gwneud darpariaeth ar gyfer 
achosion arbennig, gan gynnwys tir Eglwys Loegr. Mae’n darparu diffiniadau ar gyfer 
termau a ddefnyddir yn y Ddeddf, a mynegai o dermau diffiniedig, gan restru lle 
maent i’w gweld yn y Ddeddf. Mae’n cynnwys darpariaeth ynghylch pa bryd y bydd 
darpariaethau’r Ddeddf yn dod i rym. Mae’n nodi enw byr y Ddeddf. Mae Rhan 5 yn 
cynnwys adrannau 76 i 93. 

 
Adran 76 - Troseddau gan gyrff corfforedig 
305. Mae’r adran hon yn darparu, pan gyflawnir trosedd yn y Ddeddf hon, neu mewn 

rheoliadau a wneir odano, gan gorff corfforedig, ac y profir bod y drosedd wedi ei 
chyflawni gyda chydsyniad neu ymoddefiad uwch-swyddog i’r corff, neu berson a 
oedd yn honni ei fod yn uwch-swyddog i’r corff, neu y gellir ei phriodoli i esgeulustod 
ar ei ran, y bydd y person hwnnw (yn ogystal â’r corff corfforedig) yn euog o drosedd 
ac y bydd yn agored i gael ei erlyn.  

 
Adran 77 - Dwyn achos 
306. Caiff yr Awdurdod a’r Cyfarwyddwr Erlyniadau Cyhoeddus ddwyn erlyniad mewn 

cysylltiad â throsedd yn y Ddeddf hon, neu mewn rheoliadau a wneir odani.   
 
307. Gall trydydd partïon hefyd ddwyn erlyniad preifat mewn perthynas â throsedd yn y 

Ddeddf, neu mewn rheoliadau a wneir odani, ond mae angen cydsyniad y 
Cyfarwyddwr Erlyniadau Cyhoeddus i wneud hynny.  
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301. There are a small number of disused tips that straddle the border between England 
and Wales.  The Authority will have functions in relation to those tips under this Act, 
and the relevant local authorities in England will have functions in relation to those 
tips under the 1969 Act. The functions of the Authority, and of the English local 
authorities, will be exercisable in relation to those cross-border tips in their entirety 
(not just the parts of those tips that fall within the respective geographical areas). The 
powers of the Authority in the Act could also be exercised in relation to land in 
England for the purpose of dealing with threats to the stability of a tip situated wholly 
in Wales, for example, where the only threat to a tip’s stability exists on the English 
side of the border.    

 
302. Section 5 confers power on the Authority to do anything which is calculated to 

facilitate, or which is conducive or incidental to, to the exercise of its functions.  In 
respect of a cross-border tip, the Authority could potentially rely on this power to co-
operate with English local authorities where such co-operation is conducive to the 
exercise of the Authority’s functions.    

 
PART 5 – GENERAL 
Overview of Part 5 
303. Part 5 makes provision in relation to offences by bodies corporate and specifies who 

may bring prosecutions for offences under the Act. It makes provision about 
regulations made under the Act, including the Senedd procedure that applies to 
particular regulation-making powers. 

 
304. Part 5 also makes general provision in relation to the giving of notices and other 

documents under the Act. It makes provision for special cases, including Church of 
England land. It provides definitions for terms used in the Act, and an index of defined 
terms, listing where they are to be found in the Act. It includes provision about when 
the provisions of the Act will come into force. It sets out the Act’s short title.  Part 5 
comprises sections 76 to 93. 

 
Section 76 - Offences by bodies corporate 
305. This section provides that where an offence in this Act, or in regulations made under 

it, is committed by a body corporate, and it is proved to have been committed with the 
consent or connivance of a senior officer of the body, or a person purporting to be a 
senior officer, or to be attributable to their neglect, that person (as well as the body 
corporate) will be guilty of an offence and is liable to be prosecuted. 

 
Section 77 - Bringing proceedings 
306. The Authority and the Director of Public Prosecutions may bring a prosecution in 

respect of an offence in this Act, or in regulations made under it.  
 
307. Third parties may also bring a private prosecution in respect of an offence in the Act, 

or in regulations made under it, but need the consent of the Director of Public 
Prosecutions to do so.  
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Adran 78 –  
308. Mae’r adran hon yn galluogi Gweinidogion Cymru i wneud rheoliadau sy’n gwneud 

darpariaeth ganlyniadol, darpariaeth atodol neu ddarpariaeth gysylltiedig, neu 
unrhyw ddarpariaeth drosiannol, darpariaeth ddarfodol neu ddarpariaeth arbed o 
dan yr amgylchiadau a nodir yn is-adran (1). Caiff rheoliadau o dan yr adran hon 
ddiwygio, addasu, diddymu neu ddirymu unrhyw ddeddfiad (gan gynnwys 
deddfiad a geir yn y Ddeddf hon). 

 
Adran 79 – Rheoliadau o dan y Ddeddf hon 
309.

arferadwy drwy offeryn statudol. 
 
310. Mae is-

gymeradwyo ganddi drwy benderfyniad): 
(a) adran 10(5) (newid yr isafswm o arolygiadau neu gyfnod arolygiadau ar gyfer 

tomenni categori 1 neu domenni categori 2); 
(b) adran 20(4), adran 22(4) neu adran 29(3) (newid y cyfnod byrraf a ganiateir ar 

 
(c)  adran 40 (gweithdrefn etc. ar gyfer apelau o dan Bennod 1 o Ran 3); 
(d) adran 43 (gweithdrefn etc. ar gyfer hawliadau am ad-dalu treuliau 

perchnogion o dan Bennod 1 o Ran 3); 
(e)  
(f)  
(g)  
(h)  
(i)

Awdurdod yn ymwneud ag ef); 
(j)

- 
-adran (7). 

 
311. Mae is-

 
 
Adran 80 – Darpariaeth gyffredinol ynghylch rhoi hysbysiadau etc. 
312.

 
 
313. Mae is-adran (8) yn darparu nad yw’r adran hon yn gymwys 

Goron. Yn hytrach, gweler adran 82.  
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Section 78 – Power to make consequential, transitional etc, provision 
308. This section enables the Welsh Ministers to make regulations that make consequential, 

supplementary or incidental provision, or transitional or saving provision, in the 
circumstances described in subsection (1).  Regulations made under this section may 
modify, amend, revoke or repeal any enactment (including an enactment contained in 
this Act). 

 
Section 79 - Regulations under this Act 
309. This section provides that each power in the Act to make regulations is exercisable by 

statutory instrument. 
 
310. Subsections (3), (4) and (5) provide that a statutory instrument containing regulations 

made under the following provisions of the Act are to be made under the affirmative 
procedure (i.e. a draft of the instrument must be laid before, and approved by a 
resolution of, Senedd Cymru): 

(a) section 10(5) (change to minimum number or period of inspections for category 
1 tips or category 2 tips); 

(b) section 20(4), section 22(4) or section 29(3) (change to minimum period for 
making representations to the Authority);  

(c) section 40 (Procedure etc for appeals under Chapter 1 of Part 3); 
(d) section 43 (Procedure etc. for claims for reimbursement of owners’ expenses 

under Chapter 1 of Part 3); 
(e) section 58 (Change to meaning of “relevant public authority” in Part 4); 
(f) section 85 (Application of Act to land owned by the Authority); 
(g) section 86 (Change to meaning of “disused tip”); 
(h) paragraph 2(4) of Schedule 1 (change to the number of members of the 

Authority); 
(i) paragraph 19(11) of Schedule 1 (change to the period to which the Authority’s 

corporate plan relates); 
(j) section 78 (Power to make consequential, transitional etc. provision) - where 

the regulations modify any primary legislation. “Primary legislation” is 
defined in subsection (7). 

 
311. Subsection (6) provides that statutory instruments containing regulations made under 

any other power in the Act are subject to the negative procedure. 
 
Section 80 – General provision about giving notices etc. 
312. This section contains provision about how notices or other documents are to be given. 
 
313. Subsection (8) provides that this section does not apply in relation to the Crown. See, 

instead, section 82.  
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Adran 81 – Darpariaeth ychwanegol ynghylch rhoi hysbysiadau etc. i bersonau 
sy’n meddiannu tir neu sydd â buddiant mewn tir 
314. Mae’r adran hon yn gymwys, yn ogystal ag adran 80, pan fo gofyniad i roi hysbysiad 

neu ddogfen arall i berson a chanddo ystad neu fuddiant mewn tir neu i rywun sy’n 
meddiannu tir. Mae’n darparu dulliau ychwanegol o roi hysbysiad priodol i’r 
personau hyn. Gellir dibynnu ar y rhain pan na ellir dod o hyd i enw neu gyfeiriad 
person er bod ymholiadau rhesymol wedi eu gwneud.   

 
315. Mae is-adran (6) yn darparu nad yw’r adran hon yn gymwys i’r Goron. Mae adran 82 

yn gwneud darpariaeth mewn perthynas â hysbysiadau etc. y mae rhaid eu rhoi i’r 
Goron. 

 
Adran 82 – Rhoi hysbysiadau etc. i’r Goron 
316. Mae’r adran hon yn darparu, pan fo hysbysiad neu ddogfen arall i’w rhoi i’r Goron, 

fod rhaid ei roi neu ei rhoi i awdurdod priodol y Goron. Diffinnir “awdurdod priodol 
y Goron” yn adran 89(6). 

 
Adran 83 – Codi arian mewn achosion penodol i gwrdd â gwariant 
317. Mae’r adran hon yn gwneud darpariaeth fel bod talu “gwariant perthnasol” wedi ei 

gynnwys fel diben awdurdodedig ar gyfer cymhwyso arian o dan adrannau 71 a 73 o 
Ddeddf Tir Setledig 1925, adran 25 o Ddeddf Dugiaeth Caerhirfryn 1817 ac adran 8 o 
Ddeddf Rheoli Ddugiaeth Cernyw 1863. 

 
318. Mae is-adran (2) yn diffinio’r term “gwariant perthnasol”. 
 
Adran 84 — Tir Eglwys Loegr 
319. Mae’r adran hon yn gwneud darpariaeth sy’n berthnasol i’r ffordd y mae’r Ddeddf yn 

gymwys i dir sy’n eiddo i Eglwys Loegr ac yn adlewyrchu strwythur unigryw Eglwys 
Loegr. Mae nifer bach o esgobaethau Eglwys Loegr sydd â thir yng Nghymru. 

 
320. Mae is-adran (5) yn diffinio termau a ddefnyddir yn yr adran. 
 
Adran 85 –  
321.

Awdurdod yn caffael ystad neu fuddiant mewn tir yn y dyfodol, mae’r ddarpariaeth 
hon yn galluogi Gweinidogion Cymru, drwy reoliadau, i addasu cymhwysiad y 
Ddeddf mewn perthynas â’r tir hwnnw.    

 
Dehongli 
Adran 86 -  
322. Mae’r adran hon yn diffinio “tomen” a “tomen nas defnyddir”.  
 
323. Mae’r ddau ddiffiniad yn cwmpasu tomenni glo a thomenni nad ydynt yn domenni 

glo. Gallai tomenni nad ydynt yn domenni glo (y ceir llawer ohonynt yng Nghymru) 
gynnwys, er enghraifft, domenni sy’n etifeddiaeth o fwyngloddio metel a chwarela 
mwynau hanesyddol yng Nghymru. 
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Section 81 – Additional provision about giving notices etc. to persons occupying 
or interested in land 
314. This section applies, in addition to section 80, where there is a requirement to give a 

notice or other document to a person with an estate or interest in land or to someone 
who is occupying land.  It provides additional methods of properly giving notice to 
these persons.  These might be relied upon when the name or address of a person 
cannot be discovered despite reasonable inquiries having been made.  

 
315. Subsection (6) provides that this section does not apply to the Crown.  Section 82 

makes provision in respect of notices etc. that must be given to the Crown. 
 
Section 82 – Giving notices etc. to the Crown 
316. This section provides that where a notice or other document is to be given to the 

Crown, it must be given to the appropriate Crown authority. "Appropriate Crown 
authority” is defined in section 89(6).

 
Section 83 – Raising of money in particular cases to meet expenditure 
317. This section makes provision so that the payment of “relevant expenditure” is 

included as an authorised purpose for the application of moneys under section 71 and 
73 of the Settled Land Act 1925, section 25 of the Duchy of Lancaster Act 1817 and 
section 8 of the Duchy of Cornwall Management Act 1863.

 
318. Subsection (2) defines the term “relevant expenditure”.   
 
Section 84 – Church of England land 
319. This section makes provision relevant to the way in which the Act applies to land 

belonging to the Church of England and reflects the unique structure of the Church of 
England. There are a small number of Church of England dioceses that have land in 
Wales. 

 
320. Subsection (5) defines terms that are used in the section. 
 
Section 85 – Power to modify application of Act to Authority land 
321. This section provides the Welsh Ministers with a regulation-making power.  Should 

the Authority acquire an estate or interest in land in the future, this provision enables 
the Welsh Ministers, by regulations, to modify the application of the Act in relation to 
that land.   

 
Interpretation 
Section 86 - Meaning of “tip” and “disused tip” 
322. This section defines “tip” and “disused tip”. 
 
323. Both definitions encompass coal and non-coal tips. Non-coal tips (of which there are 

many in Wales) could, for example, include tips that are a legacy of historic metal 
mining and mineral quarrying in Wales. 
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324. Mae is-adran (3) yn darparu bod tomenni sydd wedi eu lleoli “yn gyfan gwbl neu’n 
rhannol yng Nghymru” yn dod o fewn y diffiniad o “tomen nas defnyddir”. Mae’r 

mynd ar draws y ff mewn 
perthynas â 

Ddeddf yn gymwys i domenni trawsffiniol ym mharagraff 301 uchod.   
 
325. Mae is-adran (3) yn gosod tomenni sy’n ddarostyngedig i ddarpariaethau Rheoliadau 

Chwareli 1999 (“Rheoliadau 1999”) neu Reoliadau Mwyngloddiau 2014 (“Rheoliadau 

unrhyw domenni 
gweithredol.   

 
326. Os caiff Rheoliadau 1999 neu Reoliadau 2014 eu dirymu neu eu diwygio, mae is-adran 

(4) yn galluogi Gweinidogion Cymru, drwy reoliadau, i ddiwygio ystyr “tomen nas 

ddeddfwriaeth sy’n llywodraethu tomenni gweithredol a’r angen i osgoi 
gorgyffwrdd.   

 
327. Mae is-

galluogi i nodi disgrifiadau penodol o domen a fyddai’n dod y tu allan i’r diffiniad o 
“domen nas defnyddir” naill ai’n gyfan gwbl neu at ddibenion y darpariaethau hynny 
yn y Dded

unrhyw gyfuniad o’r rhain. 
 
328. Gallai rheoliadau o dan is-

dan ddyletswydd i gyflawni ei swyddogaethau o dan Ran 2 o’r Ddeddf mewn 
perthynas â thomenni pan fo croniad neu ddyddodiad dibwys o wastraff.   

 
329. Mae is-

personau hynny y maent yn ystyried eu bod yn briodol cyn gwneud rheoliadau o dan 
is-adran (5). 

 
Adran 87 - Ystyr “bygythiad i les pobl” 
330. Mae’r adran hon yn diffinio ystyr “bygythiad i les pobl”. Mae “bygythiad i les pobl” 

arfer ei swyddogaethau o dan y Ddeddf gyda golwg ar sicrhau nad yw tomenni nas 
defnyddir 

dyletswydd yr Awdurdod i lunio a chadw cofrestr (adran 6), y meini prawf ar gyfer 
cofrestru tomen nas defnyddir (adran 7), categoreiddio tomenni nas defnyddir yn y 

ar dir ei hun (adran 44). 
 
331. Darperir enghreifftiau o senarios lle gallai tomen nas defnyddir beri bygythiad i les 

pobl ym mharagraffau 24 - 27.  
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324. Subsection (3) provides that tips that are located “wholly or partly in Wales” fall 
within the definition of “disused tip”. The Act provides the Authority with the power 
to act in respect of tips that straddle the border, and the Authority is subject to duties 
in relation to tips that fall solely within Wales as well those that are partly in Wales 
and partly in England (cross- border tips). How the Act applies to cross-border tips is 
explained at paragraph 301 above.   

 
325. Subsection (3) places tips that are subject to the provisions of the Quarries Regulations 

1999 (“1999 Regulations”) or the Mines Regulations 2014 (“2014 Regulations”) outside 
the scope of the Act. The effect of this is that the Act does not apply to any active tips 
that are associated with operational mines or quarries.   

 
326. If either the 1999 Regulations or the 2014 Regulations are revoked or amended, 

subsection (4) enables the Welsh Ministers, by regulations, to amend the meaning of 
“disused tip”. This power reflects the interplay between the Act and the legislation 
governing active tips and the need to avoid overlap.    

 
327. Subsection (5) gives the Welsh Ministers a regulation-making power that enables them 

to set out certain descriptions of tip that would fall outside the definition of a “disused 
tip” either altogether or for the purposes of those provisions of the Act specified in the 
regulations. The descriptions could refer to a tip’s height, gradient, volume, surface 
area or the material from which it is composed, or any combination of these. 

 
328. Regulations under subsection (5) could, for example, provide that the Authority is not 

under a duty to carry out its functions under Part 2 of the Act in relation to tips where 
there is a negligible accumulation or deposit of waste.   

 
329. Subsection (6) requires the Welsh Ministers to consult such persons as they consider 

appropriate before making regulations under subsection (5). 
 
Section 87 - Meaning of “threat to human welfare” 
330. This section defines what is meant by “threat to human welfare”. “Threat to human 

welfare” is a central concept within the Act: section 2(1) provides that the Authority 
must exercise its functions under the Act with a view to ensuring that disused tips do 
not threaten human welfare by reason of their instability.  The concept arises 
throughout the Act, including in the provisions relating to the Authority’s duty to 
compile and maintain a register (section 6), the criteria for registration of a disused tip 
(section 7), the categorisation of disused tips in the register (section 24), the issuing of 
notices requiring owners of land to carry out operations (section 35) and the 
Authority’s power to carry out operations on land itself (section 44).

 
331. Examples of scenarios where a disused tip could pose a threat to human welfare are 

provided in paragraphs 24 - 27.  
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Adran 88 – Ystyr “perchennog” 
332. Mae’r adran hon yn diffinio mai ystyr “perchennog”, mewn perthynas ag unrhyw dir, 

yw’r person sy’n berchen ar y teitl rhydd-ddaliadol i’r tir neu sy’n dal tenantiaeth am 
gyfnod penodol sydd ag o leiaf blwyddyn ar ôl ac nad yw’n gyfnod morgais. Mae hyn 
yn golygu nad yw banciau a chymdeithasau adeiladu sy’n dal morgais ar ddarn o dir 
yn cael eu hystyried yn berchnogion at ddibenion y Ddeddf. Mae adran 88(b) yn 
darparu nad yw person sydd â buddiant refersiynol mewn tir na fydd ond yn cael ei 
wireddu pan ddaw tenantiaeth o’r fath i ben i gael ei ystyried yn berchennog at 
ddibenion y Ddeddf. 

 
Adran 89 – Diffiniadau sy’n ymwneud â’r Goron 
333. Mae’r adran hon yn diffinio termau penodol a ddefnyddir yn y Ddeddf sy’n ymwneud 

â’r Goron: “tir y Goron”, “buddiant y Goron”, “buddiant Dugiaeth”, “buddiant 
preifat” ac “awdurdod priodol y Goron”. Mae’n egluro bod “y Goron” i’w drin fel pe 
bai’n cynnwys Comisiwn y Senedd.  

 
Adran 90 – Dehongli cyffredinol 
334. Mae’r adran hon yn diffinio “y llys” a “gweithrediadau”. 
 
Adran 91 - Mynegai o dermau wedi eu diffinio 
335. Mae’r adran hon yn darparu mynegai o’r termau sydd wedi eu diffinio neu eu 

hesbonio fel arall yn y Ddeddf.   
 
Adran 92 - Dod i rym 
336. Mae’r adran hon yn gwneud darpariaeth ynghylch pa bryd y mae darpariaethau’r 

Ddeddf yn dod i rym. 
 
337. Mae is-adran (1) yn darparu y daw Rhan 5 i rym drannoeth y diwrnod y caiff y Bil 

hwn y Cydsyniad Brenhinol.  
 
338. Mae is-adran (2) yn darparu y bydd adrannau 1, 2 a 5 ac Atodlen 1 yn dod i rym ar 1 

Ebrill 2027.  
 
339. Mae is-adran (3) yn darparu y daw darpariaethau eraill y Ddeddf hon i rym ar 

ddiwrnod a bennir gan Weinidogion Cymru mewn gorchymyn a wneir drwy offeryn 
statudol. Mae is-adran (4) yn galluogi gorchymyn o’r fath i wneud darpariaeth 
drosiannol neu ddarpariaeth arbed.   

 
Adran 93 – Enw byr  
340. Mae adran 93 yn nodi enw byr y Ddeddf, y gellir ei ddefnyddio wrth enwi’r Ddeddf 

ac wrth gyfeirio ati. Caniateir defnyddio naill ai enw Cymraeg neu enw Saesneg y 
Ddeddf, gan gynnwys fel cyfeiriad mewn deddfiadau eraill. 
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Section 88 – Meaning of “owner” 
332. This section defines “owner”, in relation to any land, to mean the person who owns 

the freehold title to the land or holds a fixed term tenancy that has at least one year left 
to run and is not a mortgage term. This means banks and building societies that hold 
a mortgage on a piece of land are not considered to be owners for the purposes of the 
Act.  Section 88(b) provides that a person who has a reversionary interest in land that 
will only be realised when such a tenancy comes to an end is not to be considered an 
owner for the purposes of the Act.

 
Section 89 – Definitions relating to the Crown 
333. This section defines certain terms used in the Act that relate to the Crown: “Crown 

land”, “Crown interest”, “Duchy interest”, “private interest” and “appropriate Crown 
authority”. It clarifies that “the Crown” is to be treated as including the Senedd 
Commission. 

 
Section 90 – General interpretation 
334. This section defines “the court” and “operations”.
 
Section 91 - Index of defined terms 
335. This section provides an index of the terms that are defined or otherwise explained in 

the Act.  
 
Section 92 – Coming into force 
336. This section makes provision about when the provisions of the Act come into force.
 
337. Subsection (1) provides that Part 5 will come into force on the day after the day on 

which this Bill receives Royal Assent.  
 
338. Subsection (2) provides that sections 1,2 and 5 and Schedule 1 will come into force on 

1 April 2027.  
 
339. Subsection (3) provides that the other provisions of this Act will come into force on a 

day appointed by the Welsh Ministers in an order made by statutory instrument. 
Subsection (4) enables such an order to make transitional or saving provision.   

 
Section 93 – Short title  
340. Section 93 sets out the short title of the Act, by which it may be known and referred. 

Either the Welsh or the English language title of the Act may be used, including as a 
citation in other enactments.
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COFNOD Y TRAFODION YN Y SENEDD 
341. Mae’r tabl a ganlyn yn nodi’r dyddiadau ar gyfer pob cyfnod o hynt y Ddeddf drwy’r 

Senedd. Gellir cael Cofnod y Trafodion a rhagor o wybodaeth am hynt y Ddeddf hon 
ar wefan y Senedd ar: Bil Tomenni Mwyngloddiau a Chwareli nas Defnyddir (Cymru) 
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RECORD OF PROCEEDINGS IN THE SENEDD 
341. The following table sets out the dates for each stage of the Act’s passage through the 

Senedd. The Record of Proceedings and further information on the passage of this Act 
can be found on the Senedd Cymru’s website at: Disused Mine and Quarry Tips 
(Wales) Bill 

 

 
© Crown copyright 2025

Stage Date 

Introduced 9 December 2024 

Stage 1 – Debate 29 April 2025 

Stage 2 Scrutiny Committee – consideration of amendments 4 June 2025 

Stage 3 Plenary – consideration of amendments 8 July 2025 

Stage 4 – approval by Senedd 15 July 2025 

Royal Assent 11 September 2025 
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