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*  OHAP. cxxv.

An Act for better supplying with Water the parish of Dorking A.D. 1869

in the county of Surrey. [26th July 1869. ]

HEREAS the present supply of water to the parish of Dorking

in the county of Surrey is insufficient for the wants of the

inhabitants thereof, and it is expedient to inerease and improve such

supply, and for such purposes to make and maintain the works
herein-after mentioned :

And whereas plans and sections of the reservoir, aqueducts, or
main pipes, and other works originally proposed to be made for the
purpose of affording a better supply of water as aforesaid, showing
the line and levels thereof, with a book of reference to such plans,
have been deposited with the clerk of the peace for the county of
Surrey : And whereas since the deposit of such plans, sections, and
book of reference as aforesald it has been deemed expedient to
substitute other works for the works so originally proposed: And
whereas plans and sections of the said varied or substituted works
showing the line and levels thereof, with a book of reference to such
plans, have been also deposited with the clerk of the peace for the
county of Surrey, and such last-mentioned plans, sections, and book
of reference are in this Act referred to as the deposited plans,
sections, and book of reference :

And whereas the parties herein-after named, and others, are willing,
at their own expense, to provide such increased and improved supply,
~and to make and maintain the necessary works for the purposes
aforesaid, on being incorporated into a- Company (m this Act called
““the Company ™) for that purpose:

- And whereas it 1s expedient that the Company should be em-
powered to agree for the purchase of the existing waterworks at
Dorking, 1161"0111-afte1 mentioned : |
- And whereas the objects aforesaid cannot be attained without
the authority of Par liament :

- May .it therefore please Your Magesty that 1t may be enacted;

and be it enacted- by the Queen’s most Excellent Majesty, by and
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with the advice and consent of the Lords Spiritual and Temporal,
and Commons, in this present Parliament assembled, and by the
authority of the same, as follows; (that 1s to say,)

1. This Act may be cited for all purposes as * The Dorkmg
Water Act, 1869.”

3. The limits of this Act shall be the p:msh of Dorking in the
county of Surrey.

3. *The Companles Clauses Consohdatmn Acb 1845, Parts I.
and III. of “The Companies Clauses Act, 1863,” “The Lands
Clauses Consolidation Aect, 1845,” ¢ The Lands Clauses Consolidation
Acts Amendment Act, 1860,” “ The Waterworks Clauses Acts,
1847 and 1868,” are, except where expressly varied by this Act,
incorporated with and form part of this Act.

4. In this Act the several words and expressions to which mean-
ings are assigned by the Acts wholly or partially incorporated
herewith have the same respective meanings, unless there be some-
thing in the subject or context repugnant to such construction ; the
expression ““the Company” means the Company incorporated by
this Act; the expression * the undertaking ” means the undertaking
by this Act authorized (including the existing works which the
Comp any are by this Act anthorized to purchase) ; and the expression
““ superior courts” or * court of competent jurisdiction,” or any
other like expression in this Act or any Act wholly or partially
incorporated herewith, shall be read and have effect as if the debt
or demand with respect to which the expression is used were a
common simple contract debt, and not a debt or demand created
by statute.

5. William Joseph Shearbum, Robert Wood, Edward Butcher,
Henry Samuel Freeman, James Henry Parsons, and all other persons

and corporations who have already subscribed or shall hereafter

-subsecribe to the undertaking, and their executors, administrators,

successors, and assigns respectively, shall be united into a Company
for the purpose of supplying with water the inhabitants, buildings,

lands, and premises within the limits of this Act, and for making

Power to
make works
according 10
deposited
plans,

and maintaining waterworks for that purpose, fogether with all
proper works and conveniences connected therewith, and for other
the purposes of this Act, and for those purposes shall be incor-
porated by the name of ‘The Dorking Water Company,” and by
that name shall be a body corporate, with perpetual succession and a
common seal, and with power to purchase, take, hold, and dispose of
lands and other property for the purposes of this Act.

"6. Subject to the provisions of this Act, the Company may make

‘dﬂild maintain in the line and according to the levels shown on the
2
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deposited plans and sections the several works by this Act authorized

‘and herein-after described, and may enter upon, take, and use such
of the lands delineated on the said plans and described in the
deposited book of reference as may be required for that purpose.
The works herein-before referred to and authorized by this Act are,—

1. A collecting tank and well, with all necessary works connected
therewith, to be situate in or near the south-west corner of a
field numbered 682 in the tithe apportionment map of the
parish of Dorking : ‘ |

9. A conduit or line of pipes commencing at the above-mentioned
collecting tank or well, and terminating at the pumping
station next hereafter described :

3. A pumping station, with shafts, wells communication pipes, l

and other works, to be situate in or near the north-west

corner of a field numbered 629 in the tithe apportionment

map of the said parish :

4. A conduit or line of pipes commencing at the above-mentioned
pumping station, and telmmatmg at the reservoir mnext
‘hereafter described : S

5. A reservoir, with all necessary embankments, cuttings, filtering
beds, sluices, culverts, pipes, roads, and other works connected
therewith, to be situate in the northern corner of a certain
plot of building land belonging or reputed to belong to John
Matthews, Esquire, to the west of and immediately adjoining
a new road known as Burford Road. -

7. The capital of the Company shall be fifteen thousand pounds,
in fifteen hundred shares of ten pounds each.

8. The Company shall not issue any share created under the
authority of this Act, nor shall any share vest in the person
“accepting the same, unless and until a sum not being less than one
- fifth part of the amount of such share shall have been paid up in
. respect thereof.

9. One fifth of the amnunt of a share shall be the greatest amount
of a call, and three months at least shall be the interval between
successive calls, and three fourths of the amount of a share shall be
the utmost aggregate amount of the calls made in any year upon
- any share.

'10. The Company may from time to time borrow on mortgage
any sum not exceeding in the whole three thousand seven hundred
and fifty pounds, but no part thereof shall be borrowed until the
whole capital of fitteen thousand pouuds is subscribed for, issued, and
~accepted, and one half thereof is paid up, and the Company have
proved to the justice who is to certify under the 40th section of
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“The Companies Oleuses Consolidation Act, 1845, before he so
certifies, that the whole of such capital has been subscribed for,
issued, and accepted, and that one half thereof has been paid up, and
that not less than one fifth part of the amount of each separate share
In such ceplta,l has been paid on account thereof before or at the
time of the issue or ecceptfmee thereof, and that such eep1tel was
issued bona fide and is held by the subscribers or their assigns, and
that such subscribers or their assigns are legally liable for the same;
and upon production to such justice of the hooks of the COmpeny,
and of such other evidence as he shall think sufficient, he shall grant
a certificate that the preof’ efereseld hes 'been gwen Whleh Shell be
sufficient evidence thereof. "~ " '-

11. The mortgagees of the Oompeny niay enforce peyment of
arrears of interest or prinecipal, or prmelpal and interest, due on'their
mortgages by the appointment of a receiver, and in order to authorize
the appointment of a receiver in respect of principal, or prineipal
and interest, the emount owing to the mortgagees by whom the
application .for a receiver is mede shall not be less than three
hundred pounds in the whole. |

12. The Company may create and i issue debenture etock

13. All monies to be borrewed o1l merteage under this Act, from.
the time when the said monies shall be advanced, and the interest
for the time being due thereon, shall have priority agamst the Com-
pany, and the property from time to time of the Company, over all
other claims on account of any debts incurred or to be incurred or
engagements entered into or to be entered into by them: Provided

always, that such priority shall not: preJudlee or affect any claim’
acainst the Company or their property in respect of any rentcharge
to be granted by them in pursuance of the provisions of ¢ The Lands
Clauses Consolidation Act, 1845,” or “ The Lands Clauses Consolida-
tion Acts Amendment Act, 1860,” nor shall anything herein-before
contained prejudice or affect any claim or lien in respect of any land
taken, used, or occupied by the Company for the purposes of the
underta,king, or injuriously affected - by the construction thereof, or
by the exercise of eny of - the pewere by th1s Act eenferred on: the'

Company.

14. All monies mlsed u_uder th1s Act, whether by sheres, deben-
ture stock, or borrewmg, ehell be epphed fer the purpeses of thle_-
Act Only | L L | ..

15. The first erdmary’ meetmg ef the Compeny shell be held -
within six months after the passing of this Act..

16. At all the meetmgs of the Compeny every. holder of ﬁve |

shares and under shall be e;ltltled to one vote, and every sharcholder
4, - o
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shall be entitled to an additional vote for every ﬁve shares held by
him beyond the first five. | -

17. The number_ of shareholders on whose requisition an extra-
ordinary meeting of the Company may be required to be convened
shall not be less than three shareholders, holding in the aggregate
not less than three hundred pounds in the capital of the Company.

- 18. The newspaper for advertisements shall be any paper pub-
lished in the county of Surrey.

19. The number of directors shall not be more than five nor
less than three, to which it shall be lawful from time to time to
reduce the number.

20. The qualification of a director shall be the possession in his
own right of not less than twenty shares.

21. The quorum of a meeting of directors shall be three, unless
the number of directors shall be reduced to three, in which case the
quorum shall- be two.

22. William Joseph Shearburn, Robert Wood, Edward Butcher,
Henry Samuel Freeman, and James Henry Parsons shall be the first
directors of the Company, and shall continue in office until the first
ordinary meeting held after the passing of this Act ; at that meeting
the shareholders present in person or. by proxy may either continue
in office the directors appointed by this Act, or any of them, or may

A.D, 1869,
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those not continued in office, the directors appointed by this Act
being, if qualified, eligible for re-clection; and at the first ordinary
meeting to be held in every year after the ﬁrst ordinary mecting, the
shareholders present in person or by proxy shall (subject to the
power herein-before contained for reducing the number of directors)
elect persons to supply the places of the directors then retiring from
office, agreeably to the provisions in ““The Companies Clauses Con-
solidation Act, 1845,” contained ; and the several persons elected at
any such meeting, being neither removed nor disqualified nor having
resigned, shall contmue to be directors until others are elected n
their stead, in manner provided by the same Act.

93, The Company may: from time to time by agreement purchase
or acquire for the pulpos'es of this Act any lands not cxceeding in
quantity two acres, in addition to the lands which they are by this
Act authorized: to take by compulsion. =+ -

directors,

Lands for
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ordin ary
purposes.

24.. The powers of the Company for the compulsmy pmchase of Powers for
lands for the purposes of  this Act shall not be exercised after the
expiration of two yéars from the passing of this Act.
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25. The works by this Act authorized shall be completed within
three years from the passing of this Act, and on the expiration of
that period the powers by this Act granted to the Company for

executing the works, or otherwise in relation thereto, shall cease to

be exercised, except as to so much thereof as shall then be completed

Owners may
grant ease-
ments.

Deviations.

Agreement
1n schedule
confirmed.

Power to
purchase
existing

waterworks,

-

Provided that nothing in this Act shall restrain the Company from
extending their reservoir, aqueducts, mains, pipes, works, and con-
veniences from time to time whenever they shall find it requisite for

the purpose of increasing their supply of water, or supplying water
within the limits of this Act.

26. Subject to the provisions of “The Lands Clauses Consolida-
tion Act, 1845,” and ¢ The Lands Clauses Consolidation Acts Amend-
ment, Act, 1860,” the persons by that Act authorized to sell and
convey or release lands shall have full power to grant to the Company
any easement (not being an easement of water), liberty, or privilege
in or over or affecting any lands authorized to be taken by this Act,
and the provisions of ¢ The Lands Clauses Consolidation Act, 1845,”
as amended by ““The Lands Clauses Consolidation Acts Amendment
Act, 1860,” with reference to the purchase of lands by agreement,
shall extend to the purchase by agreement of easements, hberties,
and privileges in or over lands.

27. In making the works by this Act authorized the Company
may deviate laterally to any extent not exceeding the limits of
deviation shown on the deposited plans, and vertically to any extent
n case of their reservoir not exceeding three feet, and in case of any
other work to any extent not exceeding five feet: Provided that
where any work 1s to be made in any road, the limits of lateral
deviation, if not otherwise shown on the deposited plans, are the
boundaries of the road.

28. The agreement of the 4th day of May 1869, contained in
the schedule to this Act, and made between Henry Samuel Freeman,
William Joseph Shearburn, Robert Wood, and Edward Butcher (for
and on behalf of the Company) of the first part, the Reverend
Charles Parker and Edgar Alfred Bowring of the second part, and
George Cubitt of the third part (which said parties of the second
and third parts are herein-after referred to as “the owners’’), shall
be and the same is hereby confirmed and made binding upon the
Company and upon the owners, who are respectively empowered to
carry the same into effect.

29. The Company may by agreement purchase from James

- Henry Parsons or other the owner or owners thereof the waterworks

now used for supplying Dorking with water, and all lands, heredita-
ments, pipes, mains, reservoirs, and rights connected therewith.

0
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30. The Company shall not be compelled to carry water to a A.D. 1869

higher level than can be reached by the pressure afforded by their gy,1. of

reservolr. - water under

L. pressure.
31. Where there are several tenements in a row, no tenant or guppiy of

occupier of any one of the tenements, nor any person on his behalf, water to
shall take or use the water laid on by the Company to any other ;eﬂg,;'fm m
such tenement unless the tenant or occupier be in respect of the

tenement so occupied by him rated under this Act for a supply of

water; and every person so taking or using water, or allowing the

same to be used, contrary to the provisions of this Act, shall for every

such offence forfeit and pay to the Company any sum not exceeding
five pounds.

32. The Company shall, at the request of every person entitled Rates for
under this Act to demand a supply of water, furnish to the occupier :;‘aﬂgiy fglt:
of every dwelling house or part of a dwelling house to which the domestic
request relates within the limits of this Act a sufficient supply of Purposes.
wholesome water for the domestic purposes (including one water-
closet) of every such occupler, at any rate not exceeding the
following rates; (that is to say,) |

‘Where the yearly value of the premises supplied does not exceed

five pounds, at a rate not exceeding twopence per week :

Where the annual value of a house or part of a house shall

- exceed five pounds and not exceed twenty pounds, a yearly

rate not exceeding seven pounds ten shillings per centum on
the annual value of such house or part of a house: |

Where such annual value shall exceed twenty pounds, a yearly

rate not exceeding six pounds per centum on the amount of
such annual value.

33. The Company may charge in any one year in respect of the Rates for
first bath supplied with water in or belonging to any dwelling house Taiereiosets
the sum of ten shillings, and in respect of every watercloset beyond ‘
the first, and of every bath beyond the first, the sum of five shillings.

34. The rates for a supply of water for domestic purposes shall Rates pay-
- be payable in advance, by equal quarterly payments, on Lady Day, able quar-

' _ _ ) terly in
Midsummer Day, Michaelmas Day, and Christmas Eve in every advance.

year.

3D. The Company may supply any person with water for other Water for

than domestic purposes for such remuneration and on such terms ©ther than
., - domestic

and conditions as are agreed on between the Company and the person purposes.

desirous of having the supply: Provided always, that the Company

shall not supply water for other than domestic purposes, if the same

shall In any way interfere with or wnduly diminish the supply of

water for domestic purposes as by this Act authorized.
“’ A 4 |
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36. The Company shall not be obliged to supply any water
unless the pipes and cocks and other apparatus necessary for thie

for supply of supply are constructed of such strength, material, and size, and on

water.
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such principle, as are required or appmved by the Company, and are
used so as to prevent the waste or undue consumption of the water
of the Company, and the return of foul air and other noisome or

11:111:)1116 matter into the pipes belonging to or connected with the
mains or pipes of the Company '

37. Every person using for other than domestlc purposes any
water of the Company Wlthout having previously agreed with them
for a supply of water for other than domestic purposes, or any person
using for any purpose other than the purposes so agreed on any
water so supplied by the Company, shall for every such offence
forfeit and pay to the Company any sum not exceeding five pounds.

38. In case any consumer of the water of the Company shall
leave the premises where such water has been supplied without
paying to the Company the rate due from him, the Company shall
not be entitled to require from the next tenant of such premises
the payment of arrears left unpaid by the former tenant, unless such
incoming tenant shall have agreed with the former tenant to pay or
exonerate him from the paymcnt of such arrears.

39. All rates and sums due to the Company, and all damages,
costs, and expenses by this Act directed fo be paid, and the amount
whereof respectively is not disputed, may be levied by distress after
the defaulter has been duly summoned, and any justice on application
by the Company may and shall issue bis warrant accordingly.

40. Any justice who issues any such warrant of distress may
order that the costs of the proceedings for the recovery of the rate
or sum shall be paid by the person liable to pay the rate or sum,
and the costs shall be ascertained by the justice, and shall be included
in the warrant of distress for the recovery of the rate or sum.

41. Any number of names and sums may be included in any
warrant of distress or notice obtained or given by the Company for
any of the purposes of this Act, and may be stated erther in the body
of the warrant or notice or in a schedule thereto.

42, No justice or judge of any county court shall be disqualified
for acting in the execution of this Act by reason of his being hable
to any rate or sum under this Act or by reason of his bemg a
shareholder in the Company.

4.3. Penalties imposed on the Company by several Acts for one
and the same offence shall not be cumulative, and for this purpose
8
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this Act and each of the several Acts incorporated ftherewith shall A.D. 1869.
be deemed a separate Act. —

44, Except as is by this Act specially authorized, nothing herein Saving
contained shall take away, lessen, prejudice, or affect, or authorize i‘if:fldlts ‘t{f -
the Company in any way to interfere with, any of the estates, rights, ;;Hi;'
‘interests, powers, or privileges of the lords of the manor of Westcott,
or the lord of any other manor within the limits of this Act, with-
out or otherwise than in accordance with their respective previous

consent in writing. |

45. All the costs, charges, and expenses of and incident to the Expenses of
preparing for, obtaining, and passing of this Act shall be paid Act.
by the Company.
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AGREEMENT entered into the foufth dey of M&y one thousend elght
hundred and sixty-nine, between HENRY SAMUEL FREEMAN,
WiILLIAM JOSEPH SHEARBURN, RoBERT Wo0o0D, and EpwAzrD
BurcHER,-all of Dorking in the county of Surrey, of the first
part, the Reverend OmARLES PARKER, of Bodiam in the county
of Sussex clerk, and Epgar ALFRED BowriNg, of Westbourne
Terrace, Hyde Park, in the county of Middlesex, Esquire, C.B.
and M.P., of the second part, and Grorae CusBiTT, of Denbies,
near Dorking, Surrey, Esquire, M.P., of the third part.

WHEREAS the parties hereto of the first part (herein-after called ¢ the pro-
moters’” ) are the promoters of a Bill now before Parliament for better supplying
with water the parish of Dorking in the county of Surrey: And whereas the
sald Charles Parker and Iidgar Alfred Bowring are the trustees of the estates
settled In strict settlement by the will of Thomas Cubitt, Esquire, deceased (the
late father of the said George Cubitt), and part of such estates consist of the
estate called Denbies, situate in the parish of Dorking and other adjoining
parishesin the county of Surrey, and the said George Cubitt is tenant for life
of the estates so settled as aforesaid: And whereas the said trustees have power
under the sald will to sell the said settled estates, or parts thereof, with the
consent of the tenant for life for the time being: And whereas it 1s part of the
scheme of the promoters to form a well, with a reservoir or tank attached thereto,
for the purpose of collecting and accumulating spring water, which is to be con-
veyed by an underground pipe to an engine house, where the same will be forced
by steam power to a high-level reservoir, from which it will descend through
pipes for the service of the town and neighbourhood of Dorking aforesaid, and
also, if required, to fix a line of rods between the engine house and the said
last-mentioned well and reservoir, and the proposed first-mentioned weil and
reservoir and engine house, with the intermediate underground pipe and rods
(if any), are intended to be formed, constructed, and laid upon and under certain
lands forming part of the Denbies estate, and the promoters and the said parties
hereto of the second and third parts have agreed upon terms and conditions in -
relation to the formation and user of the said waterworks, and other matters

- connected with the same, which are herein-after set forth: Now, therefore, the
promoters, for themselves, their heirs, executors, and administrators, hereby agree
with the said Charles Parker and Edgar Alfred Bowring, and their successors
in title (all of whom are included under the term “ the trustees,” herein made
use of), and also as a separate and distinet contract with the said George Cubiit,
and his successors in title (all of whom are included under the term ¢¢ the tenant
for life,” hereln made use of), as follows, namely :

In case the said Bill shall pass into a law and the works to be authorized
thereby shall be executed, the reservoir or collecting tank shall be formed on

10
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some portion of the piece of land containing one acre one rood shown in the A.D. 1869,

plan hereunto annexed, and therein coloured red, and forming part of fields
marked C 14 and F 5 in such plan, but the persons exercising the powers con-

ferred by the Act to be passed as aforesaid, and who are. herein-after called .

“« the Company,” shall not be entitled to take more than half an acre altogether
for the purpose of such reservoir, including the belt which is to surround the
sgame, as herein-after mentioned, and the pipe and rods (if any) to be laid
between the reservoir and the engine house shall be laid in the general direction
shown in the said plan, and shall be at least four feet below the surface of the
land, reckoning from such surface to the top of the pipe or rods.

- The engine house shall be erected on the site shown in the said plan and
marked A, near to the mmllpond there, and the Company shall not be entitled
to take more than half an acre altogether for the site of such engine house, and
the buildings, yard, and appurtenances thereto, including the access or roadway

from such engine house to the public highway leading to the railway station, as
shown in the said plan.

'The engine house and all the buildings connected therewith shall be built
ornamentally and according to drawings to be previously approved of in writing
by the tenant for life and the said trustees, and the shaft or smoke flue shall not
exceed in height thirty feet from the level of the ground, and the elevation
or external appearance of the buildings shall not after their erection be altered
without such approval as aforesaid. The engine house and the buildings and
appurtenances thereto shall not any time hereafter be used for any purpose other
than an engine house in connexion with the waterworks, without such approval
‘as aforesaid. In using, heating, or exercising any engine, machinery, apparatus,
furnace, or fireplace which may be set up in or upon the said engine house or any
buildings connected therewith, arrangements or contrivances shall at all times he
made and adopted, either by using fuel which does not produce smoke, or by
using smoke-consuming apparatus, the effect of which shall be that no greater
quantity of smoke shall proceed or be emitted from the said engine house or
" buildings, or any chimney shaft connected therewith, than the quantity which
would ordinarily issue from the kitchen chimney of a private dwelling house of
the cubical dimensions of the said engine house. And for every breach of this
provision the Company shall pay to the trustees the sum of forty shillings as and
by way of liquidated and ascertained damages for each day on which any breach
shall occur, to be recovered by distress on the sald engine house and premises,
* in the same manner as rent in arrear, or by action against the Company, as may
be thought fit. The ground on which the said engine house and other buildings
shall be erected shall always be enclosed with a brick wall six feet in height,
built ornamentally with piers, and properly coped with stone to the satisfaction
of the surveyor for the time being of the tenant for life, and shall at all times
be kept in good repair and condition. The reservoir shall at all times be enclosed
with a belt ten feet wide, properly planted with forest trees, and shall be
enclosed externally with an appropriate post and rail fence, and the trees in such
belt shall from time to time be renewed, and the fence thereof kept in proper
repair by the Company, so as at all times to be in a neat, dressed, and ornamental
condition.

And it 18 hereby mutually agreed between the parties hereto as follows, viz.

- The sites of the said reservoirs and engine house, and the, right of laying
and maintaining the said pipe and rods (if any) as before mentioned, and a

11
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right for the said Company at all times to do all necessary and proper acts for
the purpose of keeping the said pipe and rods in proper order and condltmn,
and of renewing the same when necessary (the said Company in exercising this
right doing no greater damage than may be absolutely necessary, and restoring.
the surface of the ground Wlth all reasonable despatch, and making due coms
pensation for all damao'e done to crops or otherwise), and also a rm‘lt of way for
the said Company and their servants and - agénts to and from the said reservoir
from and to the nearest public highway Trom time to time on all needful
occastons, for the purpose of cleansing and repairing the reservoir, and planting,
repairing, and keeping in good order the belt and fence surrounding the same
(they doing no more damage i passing and repassing to and from the said
Ireservoir than may be absolutely necessary, and making full compensation for all
such damage’, shall be granted by the said trustees to the Cnmpany for the term

of five hundred years, computed from the 1st day of J anuary 1869, at a pepper-
corn rent, in case the said trustees shall elect to accept a sum in gross for purchase

money and compensatmn, or at such yeaﬂ y pecumary rent as sha,ll be settled and
determined in the manner herein-after mentioned in case the “ald tlusteea ah..ﬂl

elect to have such purchase _money fmd compenaatmn cammuted into a rent,
which last-mentioned rent shall be payable qumtelly, free from any deductlon"
whatever, except landlords propmty tax payable in respect thercof; the deed
making such den:uae, and a counterpart thereof, shall be prepared by the 5011011:01'"
of the said trustees, and shall contain a proper reservation of rent and a proper
covenant on the part of the Company, their successors and assigns, Ifor payment'_
of the same, and also proper covenants and provisions necessary for carr ying into
cffect the intentions of the parties hereto, as signified by these presents, and also
a proviso for re-entry on nonpayment of rent or nonperformance of covenants,
the form of such lease (in case the parties thereto differ about the sa,me) to be
settled and determined by some ba,ruster--at-law to be ncmmated by Her

Majesty’s Attomey General for the time being.

The compensation te be paid by the said Company shall be seftled and
determined by some one person to be agreed upon by and between the said
trustees and the tenant for life, and the said Company, in case all parties can
agree on such one person, but if they cannot so agree, then such compensation
shall be settled by two arbitrators, one to be chosen 9% the said trustees and the

tenant for life, and the other by the said Company, or by an umpire to be chosen
by the said arbitrators to decide between them in case they differ. The

Company shall not be entitled to possession of the land which they may require
until they have paid all purchase and compensation monies, unless the same
shall Le commuted to rent as herein-after. mentioned. The award of the
referee, arbitrators, or umpire may be made a rule of any of Her Majesty’s
courts at YV estminster. ' | -

In settling the amount of such compensation as aforesaid, the referee, arbitra-
tors, or umpire shall take into consideration and allow for, 1 '()t't:'iﬁly*th’e value of
the land taken by the Company, and the value of the easement or right tolay the
pipe and rods from the reservoir to the ‘engine house, and other easements and
rights to be granted to the Company, and the damage and meconvenience result<
ing to the owners for the time being of the Denbleg estate in- the use and
exercise of such easements and nghts, but he or they shall also award an
additional sum by way of equwa.lent or purchase-money: for' the watcér to be
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“collected in the said reservoir from the springs under other portions of the said ,A.D. 1869,
estate, and also for-all damage and inconvenience to be sustained by the tenant —
for life during the progress of the work, and for the use of a temporary way to

the sald reservoir during the construction thereof (the site of such last-

mentioned temporary way to be settled and determined by the tenant for life),

"and such compensation shall in the first instance be settled and ascertained as o

‘sum in gross, and shall then be commuted by the referee, arbitrators, or umpire

into an annual payment by way of rent, it being, however,; agreed that the said

trustees shall have the option of requiring payment of the said gross sum

instead of accepting a commutation by way of rent, in which case the demise to

the Company shall be at a peppercorn rent only.

The Company do not propose to, and it is hereby agreed and declared that
they shall not, take any water from the pond called * Mount’s Pond,” or the
streamlets shown respectively in the said plan and therein marked B and C, or
n any way lessen or interfere with the supply of water in such pond or streamlets
or the supply of water to the millpond shown in the said plan, or to any mill
supplied or partially supplied from or by the said ponds or streamlets, the inten-
tion of the Company being to obtain their supply of water from deep Springs
only, and therefore the compensation before referred to shall be deemed to be
indepeundent of and to have no reference to any damage which may be sustained
by reason of any diminution of water in the said ponds or streamlets which may
unexpectedly result from the operations of the Company. It is therefore de-
clared and agreed, that if at any time hereafter there shall be reasonable grounds
for supposing that the works of the Company have been the caunse of any per-
manent diminution of the supply of water to the said ponds or streamlets by
interference with or abstraction of part of the springs now forming the sources
of the supply of water to such ponds, streamlets, or part of such sources or
otherwise, then the Conipany shall be bound to make full compensation to the
satd trustees for all loss, damage, or injury resulting from such diminished
supply of water, without reference to the compensation which may have origin ally
been paid by the said Company to the said trustees for the said land and ease-

ments and water springs.

The compensation to be paid by the Company to the said trustees for the said
land, springs, or easements shall not be deemed to cover or include any right
to compensation which any tenant or lessee under the said trustees, or the tenant
for life of any lands, mills, or other hereditaments, may have against the said
Company for or in respect of injury sustained by such tenants or lessees,

All costs, charges, and expenses of and incidental to the preparation of these
presents and a duplicate thereof, and of and attending or incidental to the re-
ference or arbitration for the purpose of ascertaining the amount of purchase or
compensation monies, and of the deduction and investigation of title, and the
demise to the Company and a counterpart thereof, and of any re-investment of
any purchase or compensation money by the said trustees, shall be borne and
paid by the Company, 1t being the intention of the parties hereto that the said
trustees shall receive the amount of purchase and compensation money clear of
all costs, expenses, and deductions whatsoever ; and 1t the Bill of the said pro-
moters shall not be passed in the present session of Parliament the promoters
shall pay all costs, charges, and expenses which have been incurred by the said
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trustees or the said (Greorge Cubitt up to the time of its being thrown out or
abandoned.

- This agreement shall be mcerporated with or be ratlﬁed by the Act incorpo-

rratmcr the said Company.

Lastly. Within three calendar mnnths next after the Bill authorizing the for-
mation of the Company shall have received. the Royal assent an agreement
similar in all respects to these presents. shall be saaled by the seal of the Company
and handed to the said trustees, in lieu of and 4g a substitute for these presents,
and thereupon all pergonal liability of the pmm@ters parties to these presents

[Ch. cxxv.] .The Dorking Water Act,1869. [32 & 33 Vior.]

shall cease, and these presents shall be - cancelled. In witness whereof the said

parties have hereunto set their hands. |
' ' GEORGE CUBITT,

Epcar A, BOWRING.
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