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‘An A& for inclofing Lands in  the:Parifh- of.
.. Downton_in the County of Wilts..
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“YHEREAS. there are within the Tithing of Eqf# Downton, and

/A / the Manor of Hamptworth in the Parith of Downton, in the

- 'V ¥ ".County of Wilts, divers: Commons, Wafte Lands, and Com-

 monable Places: And whereas the Right Reverend Brownlow, Lord

“Bithop of: Winchefier,. is Lord of the Manor: of Downton, in which the =
“faid Tithing of £a/#:Downton is fituate, except a certain Part of the faid. -
“Tithing of Eqft Downten fituate in the:Manor, of Hamptworth; and Sic
- Philip. Hales Baronet is Leflee for- Lives under the faid. Bifhop, and
Fermor thereof in Truft for the Right Honourable %acob Earl of Radnor:

o And whereas the Warden and Scholars, Clerks of Saint Mary's College,

1 Winchefler, near Winchefler.in the County, of Southampton, are Patrons of
the' Impropriate Refory and Vicarage of Downton aforefaid; and the
Reverend Thomas Lear is Vicar of the faid Vicarage:. And whereas

. Robert Eden Duncombe Shafto Elquire is Lord of .the faid Manor of

. Hamptworth, Part of which is fituate, within the {aid Parifh of Dewnton :
And whereas the faid Bifhop and his-Leflee, and -the faid Robert Eden
Duncombe Shafto, and his and their refpe@tive Tenants, and divers other .
Perfons, Owners or, Occupiers . of Farms, Lands, Mefluages; . and_Dre.
mifes, fituate, lying, and being in the faid Tithing.of Eaff Dewnton and.
the faid Manor of Hamptworth, and allo diyers other Perfons not within
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the faid Tithing, have or ¢laim to have Right of Common in and upon .
the faid Commons and Commonable Places in the faid Tithing of Ea/f

Downton-and the {aid Manor of Hamptworth: And whereas an A& was

pafled in the Fmty-ﬁr[tYéE,rbf igthrﬁgnof His prelent.Majelty, intituled
An ALt for-confokidating in One_ A6} certain Provifions ufually inferted in Aéls

of Inclofure, and for- facilitating the Mode of proving. the feveral Fafls

ufually regyired on the paffing of fuch Als : And wheéreas the faid Com.

mons, Y¥ ‘ﬁﬁe'?har;ds,and Commeonable Places, are fed in Commagn; and.

the fame in their prefent.State are fubjedt to Encroachments and Trefpaffes,
and incapable -of much-Improvement, but if they were divided amongft
the feveral Perfons interefted therein, and fpecific Parts thereof allotted
to them, according to their feveral and refpettive Rights and Interefts,

and fuch Allotments inclofed and held in Severalty, it would tend greatly

to "the Advaptagé of all Parties congerned, and be -of public Utility ;
‘but fuch Divifion, Allotment, and Inclofure, cannot be effe€ted without
the Authority of Parliament: May it therefore pleafe Your Majefty that
it may be enafted; and be it enafted by the King's moft Excellent
Majelty,: by and’ with'tHe Advide and Confent of ‘the Liords:Spirityal and ;
Tewporal,fand; Commens, in this prefent Parliameat. affenibled, ahd by’
the Authority of the fame, That Jobn Davis of Bloxbam, in the County
of. Oxford, and George Barnes of Andover, in the County of Southampton,

Gentlemen, and their Succeflors, to be eleted in Manner herein-after
mentioned,, {hall be and they are hereby appointed: Commifhanexs for

diiidiﬁﬁ; alﬂﬁft-ing, and 1nclofing the faid Commons, Wafte Lands, and
Commonable Places, purfuant and according to the Powers, Regula-
tions, and Dire&ions contained i1n this A&, and to fuch of the Powers

and Provifions contained in the fajd recited Act, as are not hereby varied

.or altered: Provided always, that nothing herein contained ihall extend
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to, or be conftrued to extend to or affed,.a certain Part of the faid,
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II. And be 1t ,fugrther enacted, That if the faid Fobn Davis, or any

fytute Commiffioner €0 be appointed in his Stead, fhall die, or refufe to
qualify himfelf in Manner by the faid recited A& direlted, or become,

incapable: of-@cing for 'the: Space of ‘Fotty Dajs, ‘when Occafion thall

require hisvor ‘their Attendance for- carrying this A& into ’Exeégtiaﬁ,

L
.

¥

then and in fuch Cafe it'fhall'be: kwful: for the faid Bifhop of Winchefter
for the Time being,’ ov hisLeffée of the {ad Manor, or Fermar,, by any ;

Writing under their or his Hands er Haind, to appoint another' Commifs

fioner {roi interefted. in the faid Divifion and Inclofure) to be a new Cortia

miffioner in the Room: and Place of the faid $ibn Davis, or-of ‘any. future,

- faid George Bornes, or.any future Commifliorier to be appointed 1n his,
- Stead, dhail 'in like Manner die or refule to’ qualify himfelf, or becoime

incapable of -adting for the Space of Forty Diys.as aforefaid, then the,’
Majority in: Vialue (to be afcertained: by the [Eand Taiﬁ'-‘;Aﬁe{_fment)f‘ df ‘th*e;,j
feveral Owners or Proprietors of - Meffuages, 'Lands, and ‘Tenements for.
the Time being, who fhalll be interefted inthe faid Commons, Wilte.
Lands, and €Commonable Places, (except the Lord. of the faid Magor.
and his:faid’ Leflee or Ferinor,) thall; at a Veftry to'bé held in the Chirch,,

Chancel, or Vieftry Room of - the.Parifh Church of Downten, :of Which,,

Fourteen Days Notice: -in-Writing, under the Hands of any Five of
more of the faid Qwners and Proprietors, fhall be affixed on the Diof
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of the faid Parifh:Church, appoint a ‘new Comimiflioner (116t interefted
in.the faid Divifion. and-Inclofure)in the Room: and. Pldce-of the “faid -
George Barnes and his Succeflors, and fo refpetively from Timeé to Time
as :Occafion may require ;- in-which Appointment it fhall be lawful for
any of the faid Proprietors ‘to vote by his or her refpetivé Agents of
Proxies.duly: authorifed for that Purpole. b e
- I -And be it further enaéted, That if a new Commiflioner fhill hot In cafe the
be appointed by the .Perfon or. Perfons, Party or Parties herein:beforé Partics do
authorifed fo:to do, iwithin 8ixty Days after fuch Vacancy thall happen fw'fr'}““:"ﬂ::
as .aforefaid, and - Notice- thereof given, then ‘it fhall be lawful for thé iper Com.
furviving. or remaining Commiffioner, and he is hereby required, withiti mifioner

Fourteen Days after the Expiratioh-of the Tini€-hereby allowed to thé may.

faid. Parties refpattively for naming a new Commiflioner; by Writing

under his Hand, at any Meeting or Attendancel-of* fuch {utviving' or

remaining - Commiflioner,.(of the Time ard Place wheréof Fouiteen Days

previous Notice! thall::have been- given-on ‘the ‘Chii¥ch Ddor of the faid

Parifh, upon {ome Siénday inimediitely- after ’-!-i?i}i’éﬁ'ejvicgf)* ‘to eledt’ did

cheofe a proper:Perfon:{(not intetefted in the faid ‘Divifion arnd Inclofure)

to be a Commiffioner ih ‘the: Placet and Stead6f fuch*Commiflioner {0

dying, refufing;..or becoming: incspdble- of alling’ as” afotefaid, and {o

from Time toTimd las: often asi the:like Cafe ;fhall happen ; -dnd every

fuch: Commiffioner fohappointed-fhall have: thie fame' Powers “and’ Autho-

 rities,. for carryinginto-Execution the Purpofes- of this ‘A diid the faid

. tecited A&, as if he had bee:nifa%pp'é‘iﬁtedi by this'Act § and ‘the fufviving

or: remaining Comuiffioner thall give Notice 6f “every fich’ Appointniént
by him,in Writingiunder his Handy' to be afixed on the' Churcl Door' of
the faid Parifh..:% -0 o SITPNR NI IR I+ S (AL G B ET R E I S
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7. WV Andibei it further end&ed;: That Jobn Sedgrim’ of Wilton; in'the Umpire ap-
County of Wilis, Gentléman; fhall beand: hie' is héreby:dppointed an pointed.
Umpireito ad between the faid Comititflioners) f Otcafiort Ml réquite;
and if the: faid:‘Commifioners hereby appointéd -t their Shcceflors;
thall differ or difagree ini theiz Opinion, touching''o?”¢oncerning any- of
the; Matters or-Bhiigsito be by themt doné: and'” Perforhied ifi putfiande
of this A& or the faid-recited A€ then and itP évéry fuch Cale they thé
faid Commiffioners fhall and they are hereby required to refer the Matter .
thereof: to -the faid Fobn Seagrim, and the Judgment afid D_gt‘é?ﬁinaﬁgne HRLL
of . the faid Jobn Sesg#im fhall be déemed and ‘confideréd to be the'Judg: -
‘mentand Détermination: of the fiid Commiflionérs ; and in c¢ife'the faid To appoint &
John Seagrim: thall: diey refufe or neglet to ad, *of become IhEWE of new UmFiro
ating, it fhall and may be lawful 'fot'the thajor Part’ in* Value' {to bé ‘B"a‘;‘: 0%
afcercained as aforefaid). of the Owners or: Proprietors of the feveral et
Mefluages, Lands, and Tenements for the Fime .being, who.fhall- be _
interefted in' the (aid Commons, Wafte:Lands, and Commonable. Places;
- (except the Lord of the faid Mapor. and his Lefles or. Feymar,) at &
Mecting to be held in the Church, Chancel, .or Veftry Room of . the Parilh
Churche of Downton aforefaid,, (of which Fourteen Days Notice:in. Writs
ing ‘under the Hands:of any. Five or more.of  the faid:Qwnérs andi Pros
. ptiefors, fo be affixed on the Door of shefaid Pasifhi Church,) of which
glqtige.,ﬂ)all be given.to the Clerk of the faid Commiffioners, (who pure
fuant thereto is hereby required to attend fuch-Meering,y to nominate
"BworPsfons;_ nov interefted in the fild Divifion dbid fﬁcb%tf

-
-

ré, (at'Which -
Mécting

*




2628

“Umpire to
De fworn.
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6 I do folemnly affirm; ]

$agccording to'the beft-of my-Skill and. Ablllt), ‘execute and petform the
¢ feveral Trufts, Powers, and Authdrities velted and rePofed in me as

- 53° GEORGII III. C’ap 148.

Meeting it fhall be lawful for the faid Owners and Proprietors (o vote by
their refpe@ive Agents or Proxies, duly authonfed for that. Purpole,)-the
Names, of Wthh faid 1'wo Perfons .fhall be given and. delwered under

the Hands of the Perfons maklng fuch- Nomination, to the fald Clerk;
who fhall and he is herehy required, within Ten Days from the Date
thereot, to delwer the fame to the faid Bithop, or his Leffee or Fermor,
who_ are or is hereby empowered to ele&t and appeint One of the faid

_Perfons fo nominated, and the Peifon fo. ele@ed and appointed fhall be

_.:.i .
Yhooo o e I

., and be is hereby declared tosbe the Umpire in the Room.and Stead of

the faid Yohn Seagrim.: Provided always, that fuch Ele&ion and Appoint-

N - ment, to be made by the faid Bithop, or his Leflee or Fermor, fhall be fo
.. -made wuhm Fourteen. Days -after fuch Nomination fhall have been deh..
., vered to h1m or them as aforefaid, and fo from Time to Time as often as

any Vacanev, Refufal;.or Incapacity of an Umpire fhall happen :  Provided

“alfo,. that if.a new Umpn'e fhall not be nominated, eleéted, and appointed
by the Perfons or Party herein-beforé: authorifed fo.to: do, within Sixty

Days after .fuch Vacanoy..fhall. happen, -and Notice: thereof given as
aforefald, then 1t fhall be: lawful - for the ;land Commiflioners, and:they are
hereby required, ‘within:Fourteen Days, aftet the Expiration of the Time
hereby.allowed :to..the faid Parties, refpe@ively for naming -an Umpire,
by Wrmng under their - Hands,. at, -any. Meeting ‘of the faid Commif- -
fioners, of. the Tlme and Place whereof Fourteen Days previous Notlce
thallhave been given on the Door. of the: faid Parifh;Churchr u upon ' fome
Sunday immediately. after Divine - Service,: to ele&.:and : ¢hoofe a - .propet

Perfon_(not interefted. in* the- faid Divifion and Inclofure) . to be an'Um-
pire in.the  Place and Stead ‘of fuch. Umpire {o:'dying, refufing, or
':-becnmmg incapable of :adting as aforefaid, and fo from Time to Time

when and as often as the like Cafe may happen and the .faid” Commif-
fioners fhall give Notice of every fuch Appointment by Writing under

... their Hands, to be_affixed on the Church-Door-of: tle faid Parith ;' :and
. Tuch- Umplre fa to. be appomted as afnrefald fhall have theé like PoWers‘

and, Authpntles to ,adt ‘in the determining ‘the Matter- of any:- leagree-'

11111

‘ment or Difagreemgnts in Oplnlomnf the faid Commiflioners as if he had

been_named,and appointediinand by this &t ; -all-of which faid ertlngs-

.appomtmg a new Commlﬁionez, or fuch Umplre, Ihall be annexed to and*
?_mrolled wu;h the Award of, the fald Comm:ﬂioners. SRR 1: S

" "'.*.
o

V Provnded always, and he it further ena&ed That lhe fald _‘7¢lm
Seagnm, and his: Succeflors to.be appomted i Manner aforefald {hally

. before heiis. capahlc of a&mg as, a Third Commiffioner or Ump:re in-the

Eaecutmn of this,or the faid recited A&, take and fubfcnbe the Oath

[or, being: ‘one of the Peo le called kaen;'
That I will faithfully lmparually, and honettly,

do’ fwear,

¢. Third- Commiflioner or Umpn‘e, by virtue of An A Jor inclofs ng Lands
<*in the Parifh'of Downton, in-the ' County. of ‘Wilts, accordmg to Equlty
¢ and'good: Confcierice, and without" Favour or Aﬁeéhon, PreJudlce or
€ Paruallty, to any Perfon or Perfons whomfoever

| "So heIp me GOD

Whlch Oath or Aﬁirmanon it Ihall be lawful for the faid, Commlﬁioners,
or

-l_“" '
:.”"5 LT
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or either of them, ‘to "adminifter to the faid ""abn Seagrim, or his Sugs
ceflors to be appomted in Manner afOTEfdld and the faid Oath or
Affirmation fo taken and fubfcribed fhall be annexed to and inrolled with

the Award of thé faid Commiflioners, and-a Copy of the Inrolment
thereof fhall be admitted as legal Evidence. ~

VI. And be it fmther enacted, That William Tubb of Fi _/fae’rz'an Aﬂger, Surveyor
in the County of Wi/ts, {ball be and he is hereby appointed Surveyor for appointed
.-the Purpofes of this A&, and in cafe of his Death, Refufal, or Incaparlty "
to act -whillt the Powers of this or the faid remted At are carrying into
Execution, then the faid Commiffioners thall and they are hereby autho-
rifed to appoint anether Surveyor in the room of the faid William Tuéb,
and {o in like Manner when any Vacancy fhall happen in Manner afore:
faid ; and the faid William Tubb, and his Succeflors to be appointed as
aferefaid, thall make a Survey,. Plan, and Admeafurément of the Lands =~
-and Grounds by-this A& direéted to be divided, allotted, and inclofed, '
and of any other Lands the faid Commiffioners fhall think proper to diret
him to {arvey for the Purpofe of this A&, and purfuant to the Direions
of the faid recited A&, and produce the fame to the faid- Commiflioners
.t their Second Meeting to be holden by thém under this A&; and verify
the fame on Qath, as alfo any fublequent or other Plans and Admeafure-
aments he- the fald William Tubb, or his Succeflors to be appointed in
:Manner aforefaid, fhall make by Order of the faid Commiflioners for the
, - "Purpofe of this or the faid recited A&, which Oath any One of the faid
. Commlfﬁoners IS hereby authorlzed to adminifter.

VIL And: be it further ena&ed That the faid Commlﬂioners thill and Notice of
-:are hereby required to caule NDuce in, Writing, of their Firft and every CO‘;&“‘TO“'
- other Meeting in the Execution of . this A&, to be inferted in the weékly ers Mectings
Journal publithed at Salifbury aforefaid, or in fome other Paper circulated
in the County of Wilts, Eight Days at leaft before every fuch Meeting
.(Meetings by Adjournment only excepted); and if at any Meeting ap-
pointed to be holden by the faid Commiflioners as aforefaid only One of
the faid Commiflioners fhall attend, then fuch Commiffioner fhall and .
may adjourn fuch Meeting ‘to {uch Time as he fhall think proper, not
exceeding Sixty Days from the Day of fuch Adjournment; and in cale
neither of the faid Commiflioners fhall attend at fuch Meeting, then the
Clerk to be appointed by the faid Commiflioners under this A¢t thall and
~may adjourn fuch Meeting, not exceeding Forty Days from the Time of
Adjournment, to the Place where fuch appointed Meeting was to be held,

giving Notice'in Writing to the faid Commiffioners, or leaving the fame-
at their Houfes or ufual Places of Abode; and all fuch Meetings, as well

by Adjournment as otherwife, fhall be held at Dawntm aforefaid, or
mthm Eight Miles thereof.

VIIL Provided always, and be 1t further enated, That all other Other No-
Notices requifite and neceﬂ'ary to be made and given by the faid Commif- HCfS how to
fioners fhall be fo made and given by Writing, to be aflixed on the Church be given.
Door of the Parifh Church of Downton atorefaid, and by Advertifement

in the Journal publithed at Sa/ifbury, or fome other Newfpaper circulated
in the Lounty of Wilts. -

I1X. And be it further ena&ed That 1f any Difpute or lef'erence {ha]l Commiflions

before the making of the Award of the faid (.Ommlfﬁoner arife between f};’fn':’gfft“‘

any Putﬁﬁ.

[Loc, & .Per] | .29 0
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any.of the Proprietors of or Perloris interefted or claiming to be interefted
in the faid Divifion and-Inclofure hereby authoriled and direlted to be
made, touching or concerning the refpeiive Shares, Rights or Propor-
tions, which any.Perlon or Perfons hath or have, or {hall or may claim
to have, of, in, or to.the faid Lands and Grounds, then the {aid Coms.

. miflioners fhall and they are hereby empowered and required to hear,
' enquire into, and determine all -fuch Difputes and Differences, and all

Commiflion-
ers to aflefls

Colts,

Power to try’
Rights by an
 Iffue at Law,

Claims and Objetions which fhall be thereupon raifed and brought for.
ward to the faid Commiflioners: Provided always, that nothing in this
A& contained fhall authorife the faid Commiffioners or Umpire to deter-
mine the Title to any Mefluages, Cottages, Lands, Tenements, or
Hereditaments whatfoever, except as to Encroachments as herein-after

X. And be it further enalted, That in cafe the faid Commiflioners -
thall, upon the Determination of any Claim or Claims, Objeftion . or
ObjeQions, to be delivered to them in purfuance of the faid recited A&
or of this A&, fee caufe to award any Colfts,’ it fhall be lawful for the
faid Commiflioners and they are hereby .empowergd and required,. upon
Application made to them for that Purpofe, to fettle, aflels, and award
fuch Cofts and Charges as they {hall think reafonable, to be paid to the
Party or Parties in whofe Favour aﬁ.ny’}D,e,ﬁterminati-Dnﬁf the faild Coms-
miflioners fhall be made, by the Perfon or Perfons, or Body or Bodies
Politic, Corporate or Collegiate, whofe Claim or Claims, Objection or
Objetions, fhall be or have been difallowed or over-ruled, or aghinﬁ
whom the faid Commiffioners fhall have determined as aforefaid ; and 1n
cafe the Perfon or Perfons, or Body or Bodies Politic,” Corporate or
Collegiate, who fha]l be liable to pay {fuch Colts or Charges, fhall neglett
or refule tq pay the fame on Demand, it fhall be lawful for the faid Com-

‘miflioners and they are hereby authorifed -and empowered, by Warrant

under their Hands and Seals, dire&ed to any Perfon or Perfons whomio-
ever, to caufe fuch Cofts and Charges to be levigd by Diftrefs and Sale -
of the Goods and Chattels of the Perfon or Perfons, or of the Body or
Bodies Politic, Corporate or Collegiate,:fo negleéting or refufing to pay
the fame Cofts and Charges, rendering the Overplus (if any) upon
Demand to the Perfon or Perfons, or Body or Bodies Politic,” Corporate
or Collegiate, whofe Godds and Chartels fhall have been diftrained and
golld, after. deduéting the Colfts and Charges attending . fuch Diitrels and
2di, - | L .7 " | ' t

XI. Provided always, and be it further enacted, Thatin cafe any Perlon
or. Perfons, or any Body or Bodies Politic, Corporate or Collegiate, who
fhall deliver to the faid Commiffioners any Claim in Writing of any
Right or Intereft in, upon, or over the Lands or Grounds. hereby
directed to be divided and inclofed, orin, upon, or over any Part thereof,
or who, fhall deliver to the faid Commiflioners any Objetion in Writing
to any fuch Claim, or any other Perfon or Petfons, or Body or Bodies
Politic, Corporate or. Collegiate, {hall be diffatisfied with any. Determina-
tion' of the faid Commifioners or Umprre, touching or concerning any
fuch Claim or Obijection, or fhall be defireus of having the Claim or
Objetion decided by the Verdit of a Jury, and fhall; within Twe
Calendar Months next after fuch Determination, caufe Notice in Writing
of fuch DiffatisfaGtion or Defire to be delivered: to fuch Commiflioners,

- or




53 GEORGII Il Cap.148. 3651

or left at their laft. or ufual Place of: Abode, it ihall be lawful for- fuch
‘Perfon or Perfons, or Body or Bodies ‘Politic, Corporate or Collegiate,
having given fuch Notice as aforefaid; to proceed to-a Trial at Law .of.
‘the Matter fo determined by the faid Commiflidners or Umpire, at the
‘next or Second Affizes to be held for the- faid County of Wilts, and for
that Purpofe the Perfon or Perfons, or Body or Bodies Politic, Cor-
porate or Collegiate, having given fuch Notice as aforefaid, fhall, within-
Three Calendar Months after fuch Determination,. caufe an Adion to be
commenced in one of His Majefty’s Courts of Record at Weftminfter,
upon a feigned Iflue, againit the Perfon or Perfons, or -Body or Bodies

Politic, Corporate .or Collegiate, in whofe Favour {uch Determination
fhall have been made; and the Defendant or Defendants in fuch A&ion
ot A&ions fhall, and he, fhe, or they is and are hereby required to name’
an . Attorney or Attornies, v,he {hall - appear thereto, or-file Common
Bail, and accept One or more Iflue or Iffues, whereby fuch Claim or
Claims, and ‘the Right or Rights, Interelt or Interefts thereby infifted
upon, may.be tried and determined (fuch Iflue or Ifues to be fettled by
the proper Officer of the Court in which fuch A&ion or Aé&ions fhall be:
commenced, in cafe the Parties (hall difagree about: the fame) and all
Proceedings in fach A&ion or Actions fhall be {ubjett to the Rules or
Orders of the Court.in which fuch A&ion or A&tions fhall bé broug'lt 3
- and the Verdiét or Verdi&ts which fhall be givén upon the Trial of fuch
Adtion_or Adions fhall be final,: binding, and conclufive upon all and
~ every Perfon or Perfons, and Body or Bodies Politic, Corporate or Col-

- legiate, unlefs the Court wherein fuch:Action or Actions fhall be brought
fhall fet afide fuch Verdict or Verdx&s, and order a new Trial to be had .
therein, which it thall be lawful for -the faid Coutt to do in cale the faid
Court fhall think proper ; and ‘that after fuch Verdict or Verdiéts fhall
be obtained, and not fet afide by the Court, the faid Commiffioners {hall
and .they are hereby required to aét in conformlty thereto, and to'allow .
or difallow the Cliim or Claims thereby detérmined, according to the
Event of fuch Trial or Trials: Provided always, that if no fach Notice
thall be given, or if any fuch Notice fhall be given, and fuch Acion at -
Law fhall not be commenced as aforefaid, or:if any fuch Action fhall be °
commenced, and the Plaintiff or Plaintiffs thereiri fhall not" proceed to
Trial wuhm the Time herein-before limited for that Purpofe, that then
and in.every fuch Cafe the Determination of the faid Commlﬂioners or’
Umpire (hall be final, binding, and conclufive to all Intents and Purpofes:
whatfoever : Prowded further, that no fuch Action, Verdiét, or new Inclofure to
Trial, fhall impede or delay the {aid Commiffioners in the Execution of :’: f""mﬁ‘-‘"d
the Powers hereby vefted in them, but the Divifion and- Inclofure hereby ﬁangﬂ"g}u;h
directed to be made fhall be proceeded in, in fuch and the fame Maaner Trials.
as if .no fuch Ation or Suit were pendmg Provided alfo, that if any of Death of
- the Parties, in any fuch Action to be brought or commenced as aforefald Partics not
thall die before the Determination-thereof, fuch Aion fhall not abate *° ftay Pro-

by reafon thereof, but {hall be proceeded in as if no fuch Eveént had Edlflgs
happened | ~ *

XL Provided always, and be it further enalted, That 1f any Perfon Provifo in’

~or Perfons in whofe Favour any fuch Determlnatwn as aforefaid fhall cale of D‘"‘{:‘h
have been made, and againft whom any fuch Aétion or A&ions might ?jrfagtéffame'
have been brought if living, fhall die before any fuch A&tion or Ations broughts ~

= ihall have been brought, and before the Expiration of the Time hereins
e 11 , L | before
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before limited for brmgmg fuch A&ion or A&ions, it fhall be lawfal for
the Perfon or Perfons, Body or Bodies Politic or Corporate, who might
| have brought fuch AcCtion or Attions againit the Perfon or.Perfons fo
' dying, to bring the fame, within the Time fo limited as aforefaid, againft
fuch, “Perlon or Perfons as if actually living, and to ferve the Clerk of the -
{aid Commiflioners with Procefs for commencing fuch Action er Actions.
in the fame Manner as the Party or Parties might have been ferved there-
with if living; and it fhall thereupon be incumbent on the Heir or
Heirs, or other Perfon or Perfons who fhall claim the Benefit of fuch:
Determination as aforefaid, to appear and defend fuch A&tion or Acttions
in the Name or Names of the Perfon or Perfons fo dead, and Proc‘cedmgs
-fhall be had therein in the {ame Manner as if {uch Perfon or Perfons had
been altually living, and the Rights of all Parties fhall be equally bound
and concluded by the Event of fuch A&ion or Aftions., r

Right of XHI Prowded alfo, and be it further ena&ed That nothmg in this
Pofielion of A& contained fhall extend to enable the faid Commiffioners to determine

Perlons not any Right between any Parties contrary to the Pofleflion ot any fuch;

to be deter-

mined by Parties (except in. Cales of Encroachments made within the Period of
 Commiffion- Twenty Years as herein-before mentioned) ; but in caf¢ the faid Com-

€rse .mlfﬁoners (hall be of opinion againft the Right of the Perfon or Perfons

{o in Pofleflion, they fhall forbear to make any Determinarion thereupon,
until the Pofleflion fhall have been given up or recoveréd from fuch Perfon
or Perfons by E]e&ment or other due Courfe of Law. f

R;ghtslﬁf XIV. And be it further ena&ed That it (hall be lawful fur the fald
Common,  Commiffioners, at any Time or Tlmes before the Execution of. their:
;{‘_dloth“ Award, by Writing under their Hands to be affixed on the Door of the
_ cc;gf;fs ' Parith Church of Downton aforefaid, to order and direét all or any Parts
- ‘of the Ways, Rights of Common, and all other Rights whatfoever, 1n,
over, -and upon the Lands and Grounds hereby direi:"_ted to be. divideds |
and inclofed, or any Part thereof, to be extinguifhed, or the Exercife.
thereof to be {ufpended for and during {fuch Time or Times, and in fuch
Manner as fhall be exprefled in fuch Writing ; and all fuch Ways, Rights
of Common, and all other Rights as the faid Commiflioners. fhall, by.
. Writing, order to be extinguithed, or the Exercile thereof fufpended as
. aforefaid, fhall from the Time of afhxing fuch Notice for that Purpofe,
ceafe and determine and be extinguifhed, or the Exercife thereof ful-
~pended, any Law, Ulage, or Cuftom to the contrary notwithitanding ;
~ and all and every Perfon or Perfons who before the pafling.of this A&,
~ by the Cuftom of the faid Manor of Downton, paid or contributed any
cuftomary Payments or Compofitions, or was or were liable to do per-
fonal or cuftomary Labour, to or for the Tepants or Farmers of"the.
Lords of the Manors in Wthh the faid Lands are fituate, in lieu of
Harveft or cuftomary Work, for and in refpe@t of their feveral Eftates
and Lands as the fame were held in Tenantry before the pafling of this
- A&, fhall from and after the Execution of the faid Award be exonerated,
freed and difcharged therefrom, and from every Part thereof ; and the faid
Payments, Compofitions and Labour, fhall ceafe and become extinguifhed,.
any Law or Ulage to the contrary nathth&andmg

Encroachs XV. And be it further enafted, That the faid Commlﬁianers in afcer-
ments. tamlng, letting out, determlnmg and fixing, 1n Manner direfted by the

{aid
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fald recited A&, the Boundaries of ‘the faid Parifh, fo far as the Lands
and Grounds. intended to be divided, allotted, and inclofed are the
Boundaries thereof, fhall enquire and determine what Encroachments by
Buildings, Inclafures, or otherwife, have been made on the faid Come.
mons, Wafte Lands, and Commonable Places by this A& intended to
"be divided, allotted, and inclofed, and all Encroachmeénts made upon
or .from- any Part thereof, (except fuch Part or Parts thereof as
- has or have bern enjoyed in Severalty for Twenty Years laft palft,-
. without Interruption or Payment of Rent, or at any Time granted by
Leale or Copy by the Lord of the faid Manor, which Pofleflion or
Grant is hereby declared to be a fufficient Title to the excepted Pre-
mifes,) (hall be deemed Part and Parcel of the Lands hereby direéted to be
divided and allotted, and fhall be divided, allotted, and inclofed accord-
ingly : Provided neverthelefs, that all fuc:h Encroachménts (hall be ailotted
to the Perfon or Perfons who fhall, at the Time of making the Allot-
ments, be in Pofleflion of fuch anroachments, or. in"‘Receipt of the
Rents and Profits thereof; as the Whole, if fufficient for that Purpofe,
or if not, then 1n Part of the Share or Allotmenr: of the Lands and
Grounds hereby directed to be divided, allotted, and inclofed, to which
fuch Perfon or Perfons will be entitled by virtue of this' A&, and which,
in making fuch Allotment, fhall be eftimated accordmg to the Value of
the Land or Ground fo taken or encroached upon, and without con.
fidering the Value of any Erettions, Bulldmgs or Plantations thereon ;
and if the Perfon or Perfons who fhall be in Pofleflion of fuch Encroach.
- ments, or in Receipt of the Rents and Profits thereof, fhall be entitled
to no Allotment, or to an Allotment not equal to the Value of fuch
Encroachments, but fhall be willing to purchafe the fame, then the faid
Commiffioners fhall afcertain the Price thereof, or of {uch Part as fhall
exceed the Value of the Allotment to fuch Peﬂeﬂor or Pofleflors thereof,
in refpect of his or their other Property, on alcertaining of which Value
the faid Commiflioners f{ball not eltimate the Buildings, Plantations, or
other Improvements thereon; and upon fuch Perfon or Perfons paying
fuch Price thereof to the faid Commlﬂioners, at fuch Time or Tlmes as
they fhall for that Purpofe appoint, the faid Commiflioners fhall give and
fign their Receipt or Receipts, and every fuch Encroachment, or fuch
Part thereof as'thall be fo purchafed, fhall thereupon be allotted to {fuch.
Purchafer or Purchafers thereof, and his and their refpeétive Heirs and
Afligns in Fee Simple; but if the Perfon or Perfons who fhall be in
Pofleflion of or entitled to the Rents and Profits of fuch Encroachment
or Encroachments fhall not be willing to purchafe the fame, or fo much
thereof as fhall be offered for Sale as aforefaid, on the Terms aforefaid, then
the faid Commiffioners fhall fell the fame in the Way they are herein-after
- directed to.{ell Lands for Payment of the Expences of this A& ; and the
Monies arifing by Sale thereof fhall be applied in the fame W_ay as the
Monies arifing from fuch Sale are herein-after directed to be applied :
Provided alfo,- that. the faid Commiflioners fhall and .they are hereby
authorifed, inftead of (eliing the faid laft-mentioned Land in Manner
herem-before mentmned to fet out, allot, and award the fame to. any
poor Perfon or Perfons who fhall be entltled to any of the Lands and
Grounds hereby directed to'be divided and inclofed, as Compenfation for
his or their Right of Turbary as herein-after dire€ted, and to order and
diret in and by their Award by whem and in what Manner the Fences
of fuch Allotment and Allotmenis fhall be made and from Time to Time

kept in Repair: Provided allo, that all Encroachments made upon the
[ Loc. &5 Per.] 29 P faid
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faid Lands -and Grounds, within the Space of One Year lmmedlately
preceding the paffing of this A&, fhall be thrown open without any

"Recompence whatfoever to be made to the Pofleflor or Pofleflors thereof; -
‘and if any Queftion or Dilpute thall arife touching fuch Encroachments,

or which of them {hall be {fo deemed to be Part and Parcel of the faid
Lands and Grounds to be divided, allotted, and inclofed relpetively,
fuch Difputes fhall be referred to ‘the Determmanon of the faid

LCommiflioners.

XVI. And be it farther enafted, That it fhall be lawful for the faid
‘Commiffioners, and they are hereby authorized and empowered to ftop

up and to airett to be difcontinued, altered or varied, any public Road
or Roads, Footpath or Footpaths, over or through any Part or Parts of -
the Lands or Grounds inclofed or uninclofed, or feveral Lands in the.
faid Parifh, or by this A& intended to be divided and inclofed, which to,
the faid Commiffioners fhall appear ufelels or unneceflary, {fo as to make
the fame more conventent to the Public in general than the prefent Roads
now are: Provided always, that fuch Order fo tobe made fhall be ap-.
proved of by Two Juftices of the Peace a&ing in and for the Divifion in -

which the faid Road and Roads,-Footpath and FOOtpaths fhall be fituated,

under their Hands and. Seals, .and be fubjett to appeal to the Quarter
Seflions of the Peace as in the faid recited Act is exprefled : Provided
alfo, that'none of the prefent Roads or public Highways within the faid

Parith (hall be thut or ftopped up or.difcontinued, until the feveral Roads
- intended to remain or be the public Roads or nghways within .the faid.

Parifh, fhall be {et out according ro the Diretions of the faid recited A&,

and fhall be properly formed and made fafe and convenient for Horfes,;
Cattle, and Carriages : Provided further, that it {hall not be lawtul for .

_the Surveyor or Surveyors of Roads to be appointed by the faid Com-

miflioners, under the Power contained in.the faid recited A&, to put

into Repair, by or out of the Money to be raifed by virtue of this A&,

any old or prefent public Roads or Highways there made previoufly to the

- pafling of this A¢t, which fhall be fet out or appointed by the faid Com-
. miflioners to remaln or be in future public Roads or Highways within -

the faid Parifh, or any Part or-Parts which fhall be fo fet out or appointed

~ of fuch public Roads or Highways, but that all {uch old or prefent public

Roads or Highways, made previoufly to the pafling of this A&, as fhall
be fo fet-out and appointed, and every Part which fhall be. fo fet out and
appointed of the fame public Roads or Highways, fhall be firft put into
Repair by fuch Perfons, and in like Manner as {fuch Roads or Highways

“are or cught by Law to be aftterwards fupported and kept in Repair :

Provided always, that all Roads both public and private, that fhall ve .

~ fet out or varied by the faid Commiffioners, fhall be marked, ftaked, and .

No Cattle to
be turned in
the Roads,
until Fifteen
Years after
the Execu-
tion of the
Award.

fet out on the faid Lands by and under the immediate perfonal InfpecCtion’
and Dire&mn of the faid Commiflioners, and not otherwile.

XVII “And be it further enacted, That if any Perfon or Perfons fhall,
from and after the ftaking out of the Roads as direfted by the faid recited
A&, putor caufe to be put, or knowingly fuffer to be turned or put, any
of hlS, her, or their Sheep or Lambs, Hories, Affes, horned Cattle,

- Pigs or Geelt, into any of the Roads to be fet out at any Time within -

“Fifieen Years next ‘after the making and executing of the Award of the
faid Comlmfﬁonels, it fhall and may be lawful to and for the Perfon or
5 o Perlons, ;
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Perfons; whole Hedges, Fences, Crops, Herbage or Ground, (hall or may
be damaged thereby, or any other Ikrfon or Perfons, to impound the
-fame, and that the Grafs and Herbage growing or renewing on any of the
. Roads orWays to be fet out within the faid Tithing and Manor refpeftively
fhall be vefted .in the faid Surveyor or Surveyors refpectively, and fhall by
him and them be publicly let to the beft Bidder or Bidders on- Eaffer Mon-
day in each Year, for the Purpofe of mowing only, for the Term of Fifteen |
Years from the Execution of the faid Award, and for ever afterwards,
for Mowing or Pafturage, as {fuch  Surveyor or Surveyors fhall think
expedient ;- and the Rents and Profits thereof fhali be appiied for the
Repair of the Highways within the faid Tithing, and fhall be accounted
for by the faid Surveyor or Surveyors of the Higliways within the faid
- Tithing and Manor refpectively, in the fame Manner a$ he or they is or are
-accountable for other Money that fhall or may come to his or their Hand
or Hands as Surveyor or Surveyors:of the Highways, and fhall be {ubject
.-and liable to the like Penalties for Neglect thereof. -

" . XVIII. And be it further enafted, That it fhall be lawful for the Power to
- Owners, Proprietors, or Occupiers, of the feveral new Allotments to - enteradjois-
be made in purfuance of this A&, and their refpective Servants and "8 Lands

d _ . . .y to {cour
Labourers,, to enter into and upon any Land and Ground within the faid 1y pegr .

. Parifh next adjoining to their refpedtive Allotments, from Time to Time

and at all reafonable Times between . the Firft Day of November and the
Firft Day of May in each Year.after fuch their Allotment fhall be made and
fenced in by. virtue hereof, for the Purpofe of cleanfing and fcouring out
the Ditches and Drains belonging-to the faid Allotments which fhall or
may be dug or made next to or border upon fuch adjoining Grounds;
 and alfo that it thall and may be lawful to and for the Owner, Pro- .
~ prietor, or Occupier of fuch new Allotments, or of any other Lands
~ already inclofed within .the faid Parifh from the Time of ftaking out the

- {everal Allotments hereby directed to be made, to fet up and place from
Time to Time, and at all Times_thereafter to continue and maintain,/
Pofts and Rails acrofs the Ditch or Ditches of fuch his, her, or their
Allotment or. Allotments, or other Land already incloled, in and upon
the Bank and Banks next adjoining to fuch his, her, or their Allotment
or Allotments or other Lands already inclofed, without being deemed a
Trefpafler or Trefpaffers for {o doing, or hable to make good any Damage
for the fame. I | |

XIX. And beit farther ena&ted, That the faid Commiflioners fhall and. Freeboards
they are hereby authorifed and empowered to receive, hear, and. deter- Ig‘f da“Y) to
mine all Claims of Freeboard on the faid intended Divifion and Inclofure, main:dt?
and if any fuch Claim fhall.be fully eftablithed by fufhcient Proof to the egmm;{%m.;
Satisfation of the faid Commiflioners, they are hereby authorifed and ers. -
empowered to fet out and allot One or more Plot or Plots, Allotment or
Allotments of Land in liea of any {fuch Freeboard or Freeboards {o
eftablifhed, and fuch Plot or Plots, Allotment or Allotments, fhall for
ever thereafter refpectively be deemed to be within and Part of fuch
Parifh as the faid Commiflioners in and by their Award fhall adjudge and"
determine, e

XX: And be.it further ena&ed, That if any Proprietofs of old inclofed Proprictors

Lands within the faid Parifh fhall be defirous of furrendering the fame ’(ﬁ*‘fiﬂ{‘é"ﬁﬁ- |

clofures, in~ -
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order to have to the Power of the faid Commiffioners, in order that the fame may be _
them alloited awarded and compenla*ed by other Lands by virtue of this A&, and
o others.  *yhall give Notice under tneir, his, or her Hands or Hand in Writing to the
faid Commiffioners, at thelr Firlt or Second Meeting to be held for the

- Purpofes of this A, then fuch old Inclofures thall be deemed and taken

:as Part of the Lands and Grounds to bé divided and inclofed by virtue

of this A&, and fhall be allotted and awarded accordingly : Provided

always, that nothing herein contained fhall prevent the faid Commiflioners,

if they think fit, from awarding the fame again to the former Proprietor
or Proprletors thereof,

Allotment XXI.- And be it further enated, That the faid Commiilioners fhall and

z%;fzzelfmg ‘they are hereby required (after fettmg out the public Roads dire@ed by

Crepairing  the faid recited A) to fet out, allot, and award. fuch feveral Plots or

Roads, and Pieces of Land or Ground wuhm the faid Tithings, Part of the faid

for public  Lands hereby direCted to be divided and inclofed, in fuch convenient
;,T ;{;““fﬂ ; Places as they fhall think proper, for the Purpofe of public Watering

Mam:;é Places for Cattle, and for getting Stone, Sand, Gravel, Chalk, or other

. Materials for repairing the Highways and Roads to be fet out and made
~1in, over, and upon the Lands and Grounds hereby inténded to be divided,

allotted, and inclofed, or any other Roads within-the faid Parith, for. the_

Ufe of the Inhabitants thereof ; ard alfo for the Purpofe of manuring

" ‘the Lands and Grounds refpec’:‘uvely, and for repairing the public Bridges

‘in" the faid Parith of Downton, and the Dams, Banks, and Hatchways

belonging thereto, and fhall order and dire& by whom and at whofe

“Expence, and in what Manner the fame fhall be fenced, ufed, and

" ignjoyed, and from Time to Time kept in Repair, and in tht Manncr

: Lhe Herbage and Proauce thereof fhall be apphed

Allotments XXMH. And be it further enadted, That the faid Commlff oners fhall
for Turbary. and-they are hereby required, as a Compenfauon and full Satisfation for
-all Claims of Turbary only, to fet out, allot, and award to the Proprietor
of each and every Tenement having nght of Common in refpefl thereof,
fuch Part or Parts of the Lands and Grounds hereby diretted to be
*dmded and inclofed, as will, in the Judgment of the faid Commuffioners
apon the laying thereof in Severalty (but without any other Improve-
ment,) be of the annual Value of Ten Shillings ; and alfo' further fet
out, allot, and award to the Owner of each and every fuch T'enement,
containing not more than Sixty Perches, fo much of the faid Lands as will,
in the Judgment of the faid Commiflioners, upon the laying thereof in
Deveralty; but without any other Improvement, be Double the Value of
‘the faid Tenement laft defcribed, exclufive of Buildings; fuch Allot.
ment or.Allotments to be as contiguous to the faid Teneménts refpece
tively as conveniently may be; the Ring Fences of which faid feveral
Allotments fhall be made, and the Cofts and Charges thereof paid by
and out of the general Expences of this Act: Provided always, that any
Encroachment made in the laft Twenty Years by any Proprictor of fuch
Tenement, or an adequate Part thereof, thall, in the firft Inftance, be
allotted as fuch Compenfation in the Whole or in Part thereof, as the Cafg
may require. ~

Allotiment XXIII. And be it further eﬁé&ed " That the faid Corhmlﬂianem fhall,

: E;Ma‘?‘."ﬁﬂ in the next Place, fet out, allot, and award, unto and for the faid Biﬂwp
Rights, and
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‘and his Léffee or Fermor, as Lord of the faid Manor of Downton,” One
ior more Allotment or Allotments of the Lands and Grounds hereby
intended to be divided and inclofed, fitvate and lying within the faid
Manor of Downton, as fhall, in the Judgment of the faid Commiflioners,
be equal in Value to One-fixteenth Part of the Walte Larids and Grounds
by this A& intended to be divided and inclofed, fituate and lying within
.the faid Manor of Downten, in lieu of and as a Compenfation for the
~ ‘Right.and Intereft of the fuid Bifhop and his Leflee or Fermor, as Lord
—of the Manor of Downton aforefaid, in and to the Socil thereof,

- XX1V. And be it-further enafted, That the faid Commiflioners fhall, Allotment
in the next Place, fet out, allot, and award, unto and for the faid Rober? for Manorial
Eden Duncombe Shafto, his Heirs and Affigns, .One or more Allotment ?‘gé’“ﬁhth“{
‘or Allotments of .the Lands and Grounds hereby intended to be divided ppy0r of -
and inclofed,- fitnate and lying within the faid Manor of Hamptworth, as Hampt-

~fhall, in the Judgment of the faid Commiflioners, be equal in Value to worth.
One-fixteenth of fuch Wafte Lands and Grounds by this A<t intended
to be divided and incloled, as.are fituate and lying within the faid Manor
of Hamptworth, in lien of and as a Compenfation tor the Right and
TInterelt of the faid Robert Eden Duncombe Shafto, as *Lord "of the faid

L o

Marior of Hamptworth, in and to the Seil thercof. .

XXV. And be it further ena&ed, That -the faid Commiflioners.fhall Allotment to
and they are hereby required, in the next Place, to fet out, allot, and the Rector,
award, unto and for the faid Warden and Scholars, as Reltors as afore- ’i‘{.l‘i‘t"s‘;ff

faid, -and their Leffee the faid facob Earl of Radnor, and any Under C:Enmn of
‘Leflee-of -the faid Earl, and alfo to the faid Vicar refpectively, One of Glepe Lands.
more Plot-or Plots, Allotment or Allotments of the Lands and Grounds

hereby direted to be divided and inclofed, as fhall, in the Judgment of

ithe faid Commiflioners, be equal in Value to their Rights of Commuon, .

in refpeét of their Glebe Lands, in, over, and upon the faid Lands and

Grounds hereby directed to be divided and inclofed. a

- XXVI And be it further ena&ed, That the faid Commiffioners fhall 1,andsto be -
from Time to Time fet out 'and allot fuch Part or Parts and Parcels of fold to pay
" the faid Commons, Downs, Common Fields, Wafte Lands and Com-_Xxpences.
-~ ":monable Places, as they fhall judge fufficient in Value when {old, to
.defray ‘the neceflary Charges and Expences attending the applying for TN
-and obtaining this A&, and carrying the {fame and the faid recited Alt - o
into Effe&, and of furveying, meafuring, mapping, planning, valuing,’
dividing, and allotting the -fame, and ‘ot inclofing and fencing the faid
Glebe Allotments herein-before dire€ted to -be made, and of fcouring,
-widening, and repairing all fuch ancient Bridges; Brooks, Ditches, and
Watercourfes, as the faid Commiffioners fhall deem neceflary, and allo
the Cofts, Charges, and Expences of firlt forming and making fuch
public and private Roads as are direted to be made by the faid recited
A&, except fuch as are herein-before direfted not to be put 1n Repair by
the Surveyor to be appointed under this Aét; and allo of preparing,
. execuring and inrolling the Award, with a Map annexed, and all other
neceflary ‘Charges and Expences arifing and accruing in the Courfe of
carrying the Powers herein, and in the faid recited A&t contaned, into’
full and complete Execution and Effe&t ; and fhall expofe the faid Allot-
- .ment or Allotments to public Sale by Auétion, in Manner dnd fubject to-

o [Loe @ Per} 29 Q2 S the
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the Diretions and Regu]atmns mentioned in the faid recited A&; and
the faid Commiffioners fhall, on Payment of the Purchafe Money for fuch

 Allotment or Allotments (o to be fold for the Purpoles aforefaid, by
- Indentures under their Hands and Seals, to be by them executed in the

~ Prefence of and attefted by Two or more credible Wune ffes, convey, aflure,

and confirm, by Way of Leafe and Releafe, the fame Allotment or Allot-
ments unto and to the Ufe of the Purchafer or Purchalers thereof, his, her,
or their Heirs and Affigns for ever, or unto fuch Perfon or Perfons, for
fuch Ule or Ules, upon fuch Truft or Trufts, and for fuch Limitation or
Limitations, as fuch Purchafer or Purchafers thall dire&t or appoint, fuch -

- Direftion or Appointment to be in Writing, under his, her, or therr

Hands and Seals refpetively : Provided always, that nothing herein con-
tained fhall enable the faid Commiflioners to fet out and allot any Part

. “of the Lands to be fold in Manner aforefaid, within the Diftance of

~Forty Perches of any Mefluage or Tenement belongmg to any Proprietor

or Proprietors, who by virtue of this or the faid recited A& fhall be

~ -entitled to and have an Allotment or Allotments of Land made to hlm,

A pplication
of Surplus
.TMUI'I:Y:

her or them, amountmg to Five Acres or more.

- XXVII And be it further ena&ed, That in cafe any Part or Parts of
the faid Lands or Grounds fhall be fold for more Money than will be
required to defray fuch Expences and Charges aforefaid, then and in

fuch Cafe fuch Surplus Money fhall be divided and apportloned between

the feveral Proprietors of the Lands hereby diretted to be divided and
inclofed, according to their feveral and relpeftive Interefts therein, and
the Shares of fuch of them as fhall be Tenants in Fee Simple fhall be
paid to them refpetively, and the Shares of the other Proprietors (ex-

" «cept the Proprietors of Allotments for Turbary, and the faid Warden

Allotment to
Trufiees to”
eredt 32 Poore

houfe,

and Scholars, and their Leflees, in refp et of their Glebe Allotments)
dhall be paid into the Bank of England in Manner diretted by the faid
recited At with refpect to Money thereby direfted to be. paid into the
Bank for the Purchale or Exchange of Lands, Tenements or Heredita-
ments, or of any Timber or Wood growing thereon, and which Sum of

 Money is by the faid recited A& direfted to be laid out in the Purchafe

of other Lands, Tenements or Hereditaments, to be {ettled to the fame

- XXVI. And be it further enacted, That the faid Commflioners fhall,
in the next Place; fet out, allot and award, unto and for the nght
Honourable Facob Earl of Radnor, the Reverend Thomas Lear, the
Reverend Charles Shuckburgh, Fobn Bayly Efquire, and James Bayly, in
Truft for the faid Panfh of Downien, One Allotment or Plot of Land,

- mot exceeding Eight Acres, fituate on that Part of the Commonable‘
- Lands in the faid Tithing of Eaf# Downton, called Paccomb Common,
- which faid Allotment fhall, according to the Diretions of the faid Com.:

‘miflioners, be properly fenced and kept in Repair by the Churchwardens

and Overfeers of the faid Parifh of Downton for the Time being, and on
which the faid Churchwardens and Overfeers for the Time being may,
(fhould 1t be deemed expedient by the Inhabitants of the faid Tithing,)

- within the Space of Four Years from the pafling of this Act, ereft and

build a good fubftantial Stone or Brick and Tile Meffuage or Tenement,

-~ and Offices, to be ufed s 2 Poorhoufe or Workhoufe for the faid Panih -

of Downion. - -.
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~ XXIX. And be it further enaced, That the faid Commiffioners fhall Allotment of

'and they are hereby authorifed and required, in the next Place, to fet the Relidue.
"out, allot and award, all the Refidue and Remainder of the faid Lands
~ and ‘Grounds by this At direCted to be divided - and inclofed, and alfo

fuch old Inclofures that may be given up-to be allotted as herein-before
mentioned, unto the feveral Perfons who are or fhall or may be Owners

or Proprietors thereof, whether Freeholders or Copyholders, and the

Perlons entitled to, or having Rights of Common or other Rights and

Interefls therein and thereon, in fuch Shares, Quantities and Proportions,

and in fuch Manner as the faid Commiflioners fhall adjudge and determine

to be a fair, jult, and reafonable Compenfation for their {everal and re-

{petive Shares, Properties, Rights of Common, and other Rights and"
Imereﬁs of, 1n, to, and over the fame Lands and Grounds.

XXX. And be it further ;ena_&_ed, ‘That the faid feveral Allotments by Fencing
~the faid Commuflioners to be fet out, allotted, and awarded In refpet of Allotments.
‘the Glebe Lands as aforefaid, fhall be rmg—fenced with good and {ub-
ftantial Fences, all which fhall be planted with good Hawthorn Quickfets, .
guarded on each Side with good Oak Poits, and double Oak or Afh
Rails, and fufficient Ditches; and where fuch Fences are againft any
;publlc Roads or uninclofed Lands, then fuch Fences thall be made with
‘Three Rails, and there alfo fhall be a Gate hung with Qak Poits to each
Allotment, and the fame fhall, for the Space of Seven Years after the
Acceptance of fuch Allotments ref pectively, be weeded and kept in
Repair from.Damage by Cattle, or otherwife the Cofts and Charges of
. which faid fencing, mounding, and keeping in Repatr, fhall be confidered
.as Part of the general Expences of carrying this At into Execution,
and be borne and defrayed accordingly by and out of the Money arnﬁng
by the Sale of the Lands herein-after direfted to be {old for the Purpofes
of . this and the faid recited A& ; and from and after the End of the faid
Term of Seven Years,. the fald Fences fhall be kept in Repair by and at
the Colfts and Charges of the fald Warden and Scholars and their Leflees:
for the Time being. | , *

XX.XI And be it further enacted, That all thc feveral Other Allot-. How other
ments which fhall be made and fet out by virtue of this A& fhall be Allotments
 inclofed and fenced, and the Fences thereof made, and for ever there- e t‘:lbe
after maintained, by fuch Perfons and in fuch ‘Manner as the faid Com- =
mlﬁioners, by apy Writing or Writings under- their Hands, or by their
Award, fhall order, diret, and appeint ; and that convenient Gaps and
Openings fhall be left in the faid Fences and Inclofures for the Purpofes
of Cattle, Carts, and Carriages pafling through the fame, for fuch Space
of Time not exceeding Twelve Calendar Months, as the faid Commifa
- fioners fhall direét: Provided always, that nothing herein contained fhall
extend or be conftrued to extend fo-as to charge or make chargeable the
Bithop of Winchefler, or his Succeffors, with the Payment of any of the
~ Cofts, Charges, and Expences which fhall be incurred or occafioned by
mclaﬁng or ving-fencing any Allotment or Alletments to be made by

. wrtue of thlS Act.

XXXII And beit further ena&ed That if from the Nature or Necefflty Satisfation
of Situation, or from any other Clrcumﬁances, it {hall happen that One for unequal
or mose of the faid Pmpnetors fhall not have an equal or propomcnate fencing.

R g | | . ‘ Share
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Share of ‘Boundary or other Fencing allotted to him, her, or them on
the faid intended Inclofure, it fhall be lawful for the {faid Commiffioners,
where they fhall judge it neceflary and reafonable, to award, afcertain, |
order, and appoint a Sum or Sums of Money to be paid or contributed
by fuch Propsietor or Proprietors relpettively, towards making the faid
Fences.of the Allotments of fuch other of the Proprietor or Proprietors
who fhall or may have a greater Proportion of the Fencing allotted to him,

her, or them by virtue of this A, the fame Sum to be fettded by the’
faid Commiflioners in fuch Manner as they fhall think preper; and the

\

 Money {o ordered, direéted, and appointed to be paid, fhall be raifed

and recovered in fuch and the fame Manner as the Expences of this A&

.(not payable out of Money raifed by Sale of Land) are herein ordered

.and direted to be.levied.and recovered.

“‘Penalty en
Perfons neg-
lecting to
keep Fences,

(& Ce inREPail‘.

XXXII. And be it further ena@ed, That in cafe any Perfon or Per-
fons by whom any Roads, Hedges, Fences, Banks, Ditches, Drains,
Warercourfes, Sewers, Bridges, Gates, Stiles, or other Works and Im-
provements {hali be ordered and directed by the faid Commiflioners to be
maintained, cleanfed, and kept in Repair, or his, her, .or their T'enant
or Tenants fhall negle&t or refule to maintain, cleanfe, "and keep in
Repair the fame or any Part thereof, for the Space of Twenty-one Days
after Notice given by the Perfon or Perfons aggrieved of any Default
therein, then and in every fuch Calfe it fhall be lawful for the Perfon or
Perfons who fhall be damaged -or aggrieved thereby to” make Complaint
thereof upon Oath or Aflirmation before any-One Juftice of the Peace
alting in and for the Divifion in which the {aid Parith of Doewnton is
fituate, (not interefted in the Matter in Queftion,)- who .is hereby autho-
rifed and required to adminifter fuch Oath or Aftirmation, and to hear’

and determine the Matter of every {uch Complaint in a fummary Way,

and for that Purpofe to fummon the Party or Parties {o -accufed, or
upon his, her, or their Negle& or Refufal to appear, (except for fome
reafonable Excufe,) to .examiné Witnefles upon QOath or Affirmation,
and thereupon to give Judgment accordingly, and condemn the Party or-
Parties accufed in {uch Penalty or Penalties, Sum or Sums of Money,

from: Time to Time, not exceeding at any one Time the Sum of Five
- Pounds, as the faid Juftice fhall think juft and realonable, and thereupon

-iffue a Warrant under his Hand and Seal to cdufe fuch Penalty or Penal- .

"' ties to be levied by Difirefs and Sale of the Goods and Chattels of the

_‘.Proprielors

may pay Ex-
. pences 1n
Money, and
have an In-

creafe of Al-

lotment, 1f .

** they choofe

Offender or Offenders together with realonable Cofts, returning the:
:Overplus.(if any) on Demand to the.Owner or Owners . of fuch Goods
and Chattels; which Penalty or Penalties, Sum or Sums of -Money,
when fo recovered, fhall be paid to the Perfon or Perfons {o.damaged or-

aggrieved as aforefaid. . -

. XXXIV, Provided always, -and be it further enacted, Thatin cafe any
of the Owners or Proprietors. of Lands, Tenements or Hereditaments,
interefted in the faid Divifion and Inclofure, fhall be-defirous of -paying
his, her,:or their Quota' or. Share of the Expences-of obtaining aad-
pafling this A&, and of carrying the famne and the faid recited Aét into:
Execution and Effe¢t, and of the other Expences herein diretted to be
paid and confidered as generai Expences, and fuch Owners or Proprietors

relpectively {hall -at the Eirft or. Second -Meeting: of the faid Commil-
fioners give Notice in Writing of [uch his, her, or their Intention, under

Ll L

their
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 their refpeftive Hands, to be delivered to. the faid Commiffioners at fuch
Eirft or Second Meeting, then and in every fuch Cafe the Share or Shares
of fuch Perlon or Perfons.of and concerning all fuch Cofts, Charges and
Expences, fhall be alcertained and fettled by the faid Commiflioners aftes
the Manner of an equal Pound Rate, according to the Value of the re-
Ipective Lands or Grounds each Perfon fhall have-allotted to him or her -
by virtue of this Acl, to be paid in fuch Proportion or Proportions, at
fuch Time or Times, in fuch Manner, and to fuch Perfon or Perfons, as
the faid Commiffioners fhall by any Writing under their Hands, to be
affixed -on the Door of the Parith Church of Downton aforefaid, at leaft
Twenty-one Days before the Day of Payment thereof, order and dire,
and {uch Perfon or Perions fo eleCting to pay in Money (hall have a pro-
portional Increafe of his, her, or their Allotment or Allotments accord-
ingly; and in cale any or either of the Perfons aforefaid-fhall negle& or
refufe to pay his, her, or their Share or Shares of fuch Charges or Ex-
pences, or any Part thereof, to the Petfon or Perfons who fhall be ap-
pointed to receive the fame, within the Time to be limited by the faid.
Commiflioners as aforefaid, then and in fuch Cafe the faid Commiffioners
fhall caufe the fame to be levied and recovered in Manner direéted bythe
faid recited A&, | | | ' -

- XXXV. And be it further enalted, That when and as foon as the faid Scheme of
Commiflioners fhall have afcertained the refpedive Rights and Interefts Allotments
of the refpective Proprietors in the Lands and Grounds to be divided, t° be m‘;}“d |
allotted, and inclofed by virtue of this A& and the faid recited AQ, and Py "y
- alfo the relpeltive Shares and Proportions by them propofed to be allotted Proprietors.
to fuch Proprietors refpelively, for or in refpe@ of fuch Rights and.
Interefts, they the faid Commiffioners fhall-give Notice of fome -con-
venient Time and Place when .and where the faid Proprietors may be
‘informed of [uch propoled Allotments, and may fee the Plan thereof fet
out and delineated upon a Map thereof to be produced to {uch Proprietors
for their Ip{pection ; and as {fome of thofe Proprietors may upon Infpec.
tion of {uch Map be diflatished with the propofed Allotments, the faid
Lommiflioners thall at fuch Time and Place as lail aforefzid, or at fome -
. other Time and Place to be appointed for that Purpofe, receive a State-
~ ment in Writing of the Objeétions againft fuch propofed- Allotments,
and fhall Jorthwith, or.as foon after as conveniently may be, determineé
the Jame, -and their Determination fhallbe final and contlufive, ™ . "

XXXVI. And be it further enafled, That all the Lands and Grounds Allotments
which {hall -be allotted by wvirtue .of :the faid recited A& or this A& re- to be'of the
dpedtively to anyLerfon or Perfons, or<Body.or Bodies Politic, Corporate famf‘ I]‘em‘ge
or.Collegiate, for or in lieu orin refpeét of any Mefluages; Cottages, or ?;;.t‘fh;in S

Lands holden by Copy of Court Rall of any Manor or Manors, or for they are .
orin hieu or in refpect of any.Leafehold Mefluages, Lands or Tenements, allotted.

- or Jor .or in refpedt .of .any Common or other Right or Intereft apput- |
itenant or appendant.te.any:fuch Copyhold or Lealehold Premifes,  fhall,
drom andfqr.ever after thedxecution of the faid Award, be deemed and
taken to be Copyhold .or Leafehold relpedtively, and,fhall be held as fuch -
by and .undgr the :{ame Tenure, Rents, Payments, Fines, Cuftoms and
Dervices, as the Lopyhold .orLealehold Mefluages, Cottagés and Lands
welpeCtively, for orin lieu or in refpet wheteof fuch Allotments fhiall be
anade,.arenow.holden; and that all and.everyRerfon ar:Perfons to whom |

- [Loc. & Per. ] - a9 R : any -
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any fuch Copyhold Lands or Grounds fhall be allotted ‘as aforefaid fhall, -
~within Six Calendar Months next after the Execution of the {aid Award,
be admitted Tenant or Tenants to the fame without paying any Fine or

other Charge to the Lord or Lords, Lady or Ladies, or to the Steward
of the faid Manor (fave and except for the Stamp Duties, and Parch--

- ment requifite to be ufed for the Copies of fuch Admiffions refpetively,

and fuch reafonable Fees to the Steward of .the faid Manor as the faid
Commiflioners fhall by their Award order and direét); but in cafe the

| Perion or Ferions to whom fuch Lands or Grounds fhall be allotted fhall:

die, or alienate by Sale, without Admiflion, within Six Calendar Months,
then the cuftomary Fines, Fees, and other Payments, fhall be due and'
payable on the Adniflion or Admiffions of the Perfon or Peifons then-

entitled to fuch Lands and Premifes ; and after every {uch firlt Admiflion,
“the Copyhold Lands and Premiles which fhall have been fo allotted as:
aforefaid fhall at all ' Times be holden under and {ubjet to the fame Tenure,

¥ines, and other Payments, as the prefent Copyhold Mefluages, Cottsges,-
or Lands, 1n refpect whereof fuch Lands or Grounds fo allotted are now
refpelively holden under and fubject to 3 and the faid Commiflioners are

- hereby requlred to determiine and defcribe, and abut in and by their faid:

Award, and in and by the Map or Plan to be theteto annexed, all the
Lands and Grounds fo allotted, which are to be and remain Copyhold or

- Leafehold ; and all other Lands and -Grounds to be allotted in purfuance

of the faid recired A& or this A& (except what fhall be fo afcertained by
the faid Commiflioners in their faid Award to be Copyhold or Leafehold)
fhall from thenceforth be deemed, taken; and enjoyed as Freehold Lands

- and Grounds refpectively, fubje& to fuch Free Rents and Services or

other relerved Rents as are now payable out of; the relpeftive Premifes,

for or in refpe& whereof the fame Lands and ‘Grounds refpe&Wely {hall
or mdy have been fo allotted. -

XXXVI. And be it further enacted, That it fhall be lawful for the

faid Commiffioners to fet out, allot, and award any Mefluages, Build-

ings, Lands, Tenements, Inclofures, new Allotments or Hereditaments
within the faid Tithing and Manor, or either of them, in lien of and in
Exchange.for any other Mefluages, Buildings, Lands, Tenements, In-

clofures, new Allotments or Hereditaments within the faid Tithing and "

Manor refpe&wely, or within any adjeining Tithing, Parifh, Hamlet,
Townfhip or Place, provided that all fuch Exchanges be alcertained,
{pecified, and declared in the Award of the faid Commiffioners, and be

. made with the previous Confent of the Owner or Owners, Proprietor or -
Proprietors of the Mefluages, Buildings, Lands, Tenements or Here-
| dltaments which fhall be fo exchanged, whether fuch Owner or Omners,

o B Proprietor or Proprietors fhall be {feifed or poflefled in his, her, or their

- npatural Capacity or Capacities as Tenant or Tenants in Fee Simple, 1n

Fee Tail General or Special, or for Life, or by the Courtely of England, -
or for Years determinable on any Life or Lives, or be a Body.or Bodies

Politic, Corporate or Collegiate, or with the previous Confent of the °

Guardians, Truftees, Feoffees for charitable or other Ufes, Huibands,
Commlttees, or: Attornies of or a&ting for any fuch Owner or Owners,-
Proprietor or Proprietors fo feifed or poflefied as aforefaid, who at the
Time of making or propofing fuch Exchange or Exchanges fhall be re-

Ipectively Infants, Femes Covert, Lunatics, or under any other legal

Dﬂablhty, or who fhall be beyond the Seas, or otherwiie difabled to ?& |
: .7 . .., for




'
*
- “n'm

'$ GEORGII III. Cap.148.

for hlmfelf herfelf, or themfelves refpe&wely fuch Confent to be teﬁlﬁed
in ertmg under the Common Seal of the Body Politic, Corporate or

2043

Collegiate, and under the Hands of the other confenting Parties refpec- -

twely ; and all and every fuch Exchange and Exchanges fhall be good,

valid, and effetual in the Law to all Intents dnd Purpofes whatfoever :
" Provided neverthelefs, that no Exchange fhall be made under this.or the
faid recited A& of any Lands, Tenements or Hereditaments, held in
right of any Church, Chapel, or other Ecclefiaftical Benefice, without
the Confent in Wntmg of the Bifhop of the Diocefe in which fuch Lands,

Tenements, or Hereditaments {o to be exchanged fhall lie and be {ituate,

and of the Patron of fuch Church, Chapel, or other Ecc]cﬁaf’clcal Beneﬁce
for the Time hemg refpe&wely :

XXXVIII And be it further ena&ed That all the Co{’cs, Charges,

and Expences attending the makmfr and completmﬂ any Exchange or
Partition as herein-before mentmned or any Agreement relating thereto,
- which fhall be made under or by virtué of the faid recited A& or this A&,
thall be borne and defrayed by the feveral Parties making of mrereftech
any fuch Exchange or Partition, in fuch Manner and in fuch Proportmns
as the faid Commiflioners fhall by their faid Award, or by any previous

For Payment
of Expences
of Exchanges
and Parti-
tions. -

or fubfequent Writing under their Hands, to be afﬁxed on the Church

’. Door of Downton aforefaid, order and. dlre&

XXXIX And be it further ena&ed That all Leafes and other Aaree..
ments at Rack Rent which are now fuhﬁ{hng, or relate to the Lands and
" Grounds hereby intended to be divided and inclofed, either alone or toge-
ther with any other Mefluages, Lands, Tenements or Heredltaments, inany
adjoining Tithing or Parifh or Parifhes, fhall, fo far only as fuch Leafes or,
Agreements relate to or affett any of the Lands or Grounds to be divided,
allotted, or exchanged under this or the fald recited A& relpe C‘twely

ceafe, determme, and be void, at fuch Time or Times as the faid Com-

miflioners, by any Notice under their Hands, to be affixed on the Church

Licafes and

other Agrees -
« ments to

be void on . -

¥

makin g Te- .

nants Satise

faction.

Deoor of the faid Parith of Downtsn, or by their Award, fhall dire& or .

order, and the refpective Tenants or Leflees of the fame Premifes fhall
receive from the refpeftive Owners and Proprictors thereof fuch Sums of
Money as the faid Commiffioners thall afcertain as reafonable to be paid

to fuch Tenant or Tenants as an Equivalent for the fame; and if the

" Money {o to be afcertamed as aforefaid fhall not be paid to the Perfon or

Perfons entitled. to, receive the fame, within Ten Days after. Demand |

‘thereof, it fhall be lawful for the faid Commiflioners and they are hereby
required to raife and levy the fame for the Ufe and Benefit of the Perfon
or Perfons entitled thereto, by fuch Ways and Means as any of the Cofts,
Charges, and Expences of obtaining and executing this A&, or any Part
thereof, can or may be raifed and levied by this A& or the faid recited
Act: Provided always, - that if there fhall be any Leale of Lands, Part
_of which fhall lie in either of the faid Tithings, and Part in any ad]mn-
ing Tithing or Parith, all and every fuch Leafe and Leafes upon Rack
Rent now fubﬁihng may be vacated; but where any Land fhall have
been. taken in Exchange, which Land fhall be under Leafe, and wholly

fituate in an adjoining T 1thmﬂ' or Parith, the Leafe of fuch laﬁ-mentloned
Land fhall not be vacated.. 1 -

XL And be it further enacted, That nothmg in this or the fald reented
Aé} contained {hall extend or be ‘conftrued or adjudged to extend to re-
- ‘voke,

¢

Sett]ementa.

not to be

prejudiced.
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voké, rake void, anfiul oi altéf any Settlement, Deed, Will: or Tieale; -
(except Leéales oi’ Agreemerits at Rack Rient,) of to prejudice ary: Perfon:
having any Right or Claimi of Dowér, Jointure, Annity, Rent, Debt,
Charge or Incumbrancde whatloever, in, out of, upon, or affefting any:
of the Lands and Grounds heréby ditefted to be divided, allotted, and-
inclofed, or which fhall be éxchanged or affigned in Compenfation for any
other Eftate or Right in purluance of this A&, but as well the Landsallotted
as the Tenemeénts or othér Héreditaments which fthall be affigned in Ex-
change, or in Compenfation for any other Eftaté or Right, thall immediately-
after fuch Allotment, Exchange or Aflignment is made, rentain and enure to
the feveral Perfons to whom the fame fhail be aliotted, affigned, or given’

1n kxchange as aforefaid, who fhall from ‘thenceforth ftand and be feifed -
- and pofiefled thereof refpetively, fubjet and liable to {uch and the fame

Wills, Settlements, Limitations and Remainders, Conditions, Charges

- and Incumbrances, as the faid feveral Lands, Tenements and Heredita-

How Lands

are to be -

- ftocked; and
that no Turf,

&¢, fhall be

cut till Allota

ments made,

8oi} or Surface in, upon, and from the faid Lands ‘and-Grounds fo Tong

tions, as they the faid Commiffionérs fhall think entitled thereto, ‘or-other-

ments, in- refpet whereof fuch Allotment, Aflignments and Exchange,
fhall have been made, fhould and would have ftood {everally limited,
fettled, vefted, or fubjeét or lidble to, or been held in café the fame had
not been allotted, affigned of exchanged, or this A& had not been
pafled. ' ' |
XLI. And be it further ehated, That as foon after the pafling of this
A& as conveniently may be, the faid Commiflioners (hall by one or
more Writing or Writings under their Hands, to be affixed on the Door
of the faid Parith Church, order and dire€t by whom and in what
Manner the faid Lands and ‘Grounds hereby directed to be divided and
inclofed fhall be flocked, and by whoin and what Courfe of Hufbandry
fhall be ufed on fuch of the faid Lands and Grounds hereby directed to
be divided and inclofed as are in Courfe of Hulbandry, and alfo by the _
laying down, ploughing, fowing with Grafs Seeds, fallowing, and alling
thereof, and alfo fettle, adjudge, and determine what Portion of Manure
fhall belong to the Landlords and Tenants refpedtively, in fuch Cafes -
where the Tenant is entitled by Agreement ‘to the Manure arifing from
the Larnds in ‘his ‘Occupation; and no Perfon or Perfons whomifoever |
fhall cut, dig, grave, pare, fubvert, take or carry.away, any Turfs,
Flacks, Peat, Sod, Furze, Gorle, Thorns or Bufhes, on any Part iof ‘the

as the fame (hall lay open and unincloféd; nor make or burnany Mound
or Mounds of Earth or Soil, mix any Earth or Soil with Lime, or-other
Thisg upon the faid Lands and Grounds, or any Part thereof ; nor-fhall
plough up or till any of the Lands and Grounds ‘which ‘have not ‘been
ufed in Tillage, until the faid Commiffioners fhaill ‘have divided and fet .
out the fame, without the Leave or Licence of thefaid Commiflioners, ‘in
Writing under their Hands, firft‘had and tbtained ; ‘and m cafe any of
the Propriétors, Owners or ,Occupiers of the faid Lands and Grounds
hereby directed 'to be dividéd and inclofed, fhall a& ¢ontrary’to- the'faid
Notice, or in any of the Matters or Things as aforefaid, then the Com.
miffioners fhall and may fet. and -impofe fuch pecuniary Penalties and
Forfeitures, ‘not excéeding Five Pounds, on every Perfon or Perfons fo
offending as they fhall thidk proper ; and fuch Penalties-and Fotfeitures
fhall be recovered and recoverable in Manner dirétted by the f{aid recited
A&, and paid to fuch Perfon and Perfons, .and in fuch Sums and Propor-

wife




45 GEORGII HL Cap.148. - 2643

"+wife it'thall be lawful for the faid Commiffioners to apply the fame towards
: paying and defraymg the Coﬂs, Charges and Expences of obtammg and
: paﬂ' ing- this. A& | i
XLII And be it further enadted, That no Shee P, Lambs, Horfes, No Sheep-.ov
‘Adles, horned Cattle, Plgs or Geele, fhall be depaftured in-any of the Eaf:l"" 3“3_'_1;"
faid new. Inclofures. during the Space of Twelve Years, to be computed I:ngz]f;t .
from the Day;of the Execution of the Award of the fd!d Commiflioners, Years after

-unlels the Perfons refpetively.fo depafturing or keeping {uch Sheep or the Execu
- iLambs, Horfes, Afles, horned Cattle, Pigs, or Geefe therein, -do at their ‘Xm 03 the

own Charge refpe@tively, -well andeffeGtually guard and fence the Quick- 1g the ado
fets or new! Fences on'the Perforis Allotment adjoining to fuch Inclofures joining
- refpedively, in- which -Sheep ‘or .Lambs,: Horfes, Affes, horned Cattle, Quickfetsare
Pigs.or Geele, fhall be- depaftured or:képt, as aforefaid, fo as to prevent- Suarded:
- .any. Damage .or . Injury being.done to fuch Quickfets or new. Fences by
;gy {uch Sheep Qr . Lambs, Horfes, Affes, horned Cattle, Plgs, and

eefe. . — : B A .

Vg

XLIII Prowded always, and he 1t further*ena&ed That the faid - Commillion-
Commiflioners fhall and they are hereby required to fettle and . alcertain, ©f t“;‘ﬁ afcer-
.98 near. as - can be, the Ixpence, Colts, and Charges of obtaining, ;;iacﬁpe“ces

- paﬁing, and carrying into Execution this A, on the faid; Tlthmg ol" Ea/ﬁ' Tithing.
~Dozynton and Manor. ot Hamptworth refpe&wely |

. XLIV And be it further enated, That the fald Commxﬂioners and Commiflion~
‘Umpire who:fhall a& in.the Execation of. this A& fhall be paid -and ers and Ume,
.allowed. the Sum of Three Pounds Three- Shlllmgs each, and no more, E;f‘ AHW':
for every Day on which. they- fhall attend. in.the. Eaecutmn of this Att, S
.or-be-engaged-in going to or feturning from any Meeting under the fame;;
swhich Sum of Three.Pounds Three Shlllmgs perr Diem fhall include and
+be in Satisfaction of and for. all Charges. and; Expences incurred by them
-in going to, attending at, and returning from.fuch Meeting.or Meetmgs
relpectively.

. * T ¥ i ¥

,

XLV. And be.it further ena@ed, That the faid Bropnetors, their At- Proprietors
~tornies and Agents, thall pay their own Expences when any of them fhall and Agents
-attend the faid Commiflioners at.any of, the Meeungs ﬂto be held in pur- ;fvga%ﬁ‘m

“fuance of the: faid recited Aé or this Act, R T ~ pences.

XLVI And be 1t further ena&ed That if -any. of the Propnetors ot Perfons pay-
tPerfonb interefted in the Lands oz Grounds hereby intended to be divided, ing Money |
allotted, and inclofed, or any ether Pérfon or Perfons, “fhall advance and of e Lj{‘a
.pay any Money in the Difcharge of.the Fees and other Expences of to be reim-
.obtaining and executing the faid A&, the Money {o paid- and-advanced fhall burfed with
ibe repaid and fatisfied by the Direétion of the {aid. Commiflioners, together Interelt,

wuh lawful Interelt for the fame. . , T

XLVII And be it further enalted, That Once at. Ieaft m evety Year Commiffione
-during the Execution of this A&, (fuch Year to be computed from the ers to lay
Day - of pafling this Act,) the faid Commiflioners fhall,and’ they are -therr AC-
‘hereby required:to make a true and juft Statement or Account of all counts before

a Juitice once
*Monies by them received and expended, and due t0 -them for their. own mJ every Year.

;[ Locs &‘Per.] t 29 S R Trouble
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‘Trouble and Expence in the Execution of -this At} .and fuch Statement

or Account when fo made, together with the Vouchers relating thereto
fhall be by them laid before One of His Ma_]eﬂ: s Juftices of the Peace

- for the fald County of .#ilis, not interefted in the faid Inclofure, to be

by him examined and balanced, and fuch Balance fhall be by fuch Juftice

Award to be

‘ dﬁPGﬁthi

ftated in the Book of Accounts to be kept in the Office .of the Clerk of

the faid Commiffioners ; and no Charge or Item in fuch Accounts fhall

be binding -on the Parties concerned, or valid in Law, unlefs the fame
'ihall have been duly allowed by -fuch J oftice,

XLVIII And be’ 1t. further ena&ed That the Aw ard to be made by
the faid Commiffioners, when lnrolled 1n Manner- direfted” by the faid
recited Aét, and with a Map annexed, fhall be depofited. in the Parith
Church of Downton atorefaid ; _and that the faid Commiflioners fhall and

may at any Time or "Limes previous to fuch Enrolment, (but not after-

wards,) upon the Requeﬁ and at the. Cofts and ‘Charges of any Perfon or

Perfons interefted in the faid Inclofure, caufe a true Copy or Copies of

the Whole, or of fo much of the faid intended Award as relates to the

Allotment or Allotments, -or Intereft of the Party or.Parties requefting
the fame, to be made out and taken from the: faid Award, and to be

fairly written upen Parchment or Paper, and fuch Copy or Copies, being

. -certified under the Hands of the faid Commifﬁbnars, thall be admitted in

Afilnwfi'nigk an
Appeal to

the Quarter

Seflions,

all Courts whatloever as legal Ev1dence concermng the Matters -and
'Thlngs therem contamed

XLIX And be it fmther ena&ed That if any Perfon or Perfans fha}I
think himfelf, herfelf; or themfelves aggneved by any Thing done in purfu-

ance of the faid recited A& or this A&, then and in every fuch Cafe (except
in fuch Cales where the Orders and Determmatmns of the faid Commif-

fioners are by the faid recited A& or this A& direGed to be binding,
final and conclufive, and except in fuch Cafes where an Iflue at Law fhall

be tried as herein-before mentioned) it fhall and may be. lawful to and for

fuch'Perfon or Perfons, at any Time within Four Calendar Months next
after the Execution of the faid Award, to appear before any Juftice of
the Peace afting in and for the faid County of Wilts, and enter ioto

‘Recognizance with Two fufhicient -Securities 1n the Penalty of Forty

Pounds (which Recognizance the faid Juftice is hereby empowered and

- required to take, fubfcribe, and tranimit to the Clerk of the Peace of

the faid ‘County, within Five Days afrer the taking thereof, who is
hereby required to inroll the faid Recognizance -among the Records of
the faid -County, and officially to take Notice thereof, and iffue Procefs

at the Requeft of any of the Parties) to ‘compel any Perfon or Perfons to

attend the Hearing of the f{aid Appeal and give Ev 1dence, that he, -the,
or thev will, before the faid then next General Seflions, give or caufe.to

. ‘be given. Iourteen Days Notice in Writing 10 the Commiffioners named

in or alting wnder and by virtue of this Act, of his, her, or their
JIntention to -enter and try an Appeal at the then next General Quarter
Seflions of the Peace for the faid County of Filts, againft fuch ‘Award

-as fhall-be made as aforefaid, fpecifying in fuch Notice that Part of the

daid Award, Order or Determination, with or by which he, fhe, or they
find hlmfe'lf herfelf, or themfelves aggrieved; and allo -that the {faid

o ;Palty iOT . Parues appeahng will pay fuch-Colls as .the {.ndjuﬂzces {hall

4 | o ~ «think




53 GEORGII L Cap148. }?,547

| think proper and reafonable, and order ‘and dire@ to be paid to the faid -
-Commiflioners; ‘or other Petfons attending the faid Quarter Seflions at
the Inftance of - the faid Appellant or Appellants, and will not depart the.
Court without Leave ; then the faid Juftices in the faid General Court of

Quarter’ Séffions {hall ‘and they are hereby required to heitr the Matter of |
every fuch Appeal, and awdrd fuch Cofts, and make fuch Order and
Determination, as. to ‘them in their Difcretion fhall feem reafonable, and
by their Order or Warrant to levy the Cofts which fhall be fo awarded
by Diftrefs and .Sale of the Goeds and Chattels of the Party or Partigs
liable to pay the fame, rendering the Overplus’(if any) to the Owner or -
Owners, of fuch ‘Goods and Chattels, atter deduting the reafonable
(‘harges of fuch Diftrefs and Sale, which Determination or Order of -the

faid _]uﬂ:lces thall be final, binding, and conclufive to all Perfens therein
«concerned. -

" L. Provided always, and be it further enalted, “That nothmg in this Not'te pres
At contained fhall be conftrued or adjudged to defeat leflen, or pre- judice the

]udxce the Right, Title, -or Intereft of the faid Lord of the faid Manor LerdsRights.
-of Downton, or his Leflee or Fermor for .the Time -being, or the Lord
-of the.faid Manor of Hamptworth, or either of them, of, in, or'to the
‘Seigniories, Royalties, - Franchifes, and Liberties incident and belonging
-to the faid Manors refpettively ; but the faid Lords fhall at all Times for
-ever hereafter have, hold, take and enjoy all Rents, Tines, Suits and
:Services to or at the Lord’s Courts, Perquifites and Profits of Courts,
‘Suits and Services to the Lord’s Mill, Pifcaries, Fithings,  Hunting,
‘Hawking and Fowling, and all Bealfts and Birds confidered as Game; -
- Goods and Chattels of Felons and Fugitives, Felons of themf{elves, and
put in Exigent, Deodands, Waifs, Elftrays, Forfeiture's_,E—Efcheats, and
-all other Royalties, Liberties, Privileges, Franchifes, Pre-eminences,
Jurifditions, and Appurtenances whatloever, (except fuch as are exprefsly
.taken away by this A€,) in the fame and as full, ample, and beneficial
Manner, to all Intents and Purpofes, as they are now held, taken, and
-enjoyed, or have been anciently or heretofore 'ufed, exercxfed and
.enjoyed, by the prefent or any former Lord or Lords of the faid Manors,
or as they, orany of them, might or could have held and ufed, exercifed,

received, taken or enjoyed the fame, in cafe this A& or the fald recited
A¢t had not been pafled.

LI. Saving dlways to the King’s moft Excellent Majefty, His Heirs General
-and Succefiors, and to all and every other Perfon and Perfons, Body or Savings
Bodies Politic, Corporate or Collegiate, and his, her, or their Heirs,
:Succeflors, Executors, and Adminiftrators, (except the feveral Perfons
and Body or Bodies Politic, Corporate or Collegiaie, to whom any Allot~"

.ment or Allotments fhall be made by virtue .and in purfuance of the faid
recited A& and this Act, for and 1n refpect of fuch Rights or Interelts as
.are hereby meant .to be barred de&royed and -extinguifhed, -and all Per-
fons refpectively claiming ander them, or in Remainder after them,) all
fuich Right, Eftate, Title and Intereft, as they, every, or any of them,
.could or ought to have had and enjoyed of, in, to, or in relpett of the

Lands hereby dire€led to be divided, allotted and inclofed, in cafe this
A had not.been pa{Ted |

LI And
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- A& tobe

pnnted by

the King's

Printers.

-Juftices,. and others.

!
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-LIL, And be it further enalted, That thls A& fhall be prmted by the
feveral. Printers to the King’s moft Excellent Majeity, duly authorifed to

print the Statutes of the United Kingdom, and a Gopy thereof, fo printed
by any of them, fhall.be admitted as’ Ewdence thereof by all Judges,

- . B r ] r
: : . r - . #
.

f-L ONDON Prlnted by GEORGE "E¥rE. and .ANDREW STRAHAN,
~Printers :to the: ng s moﬁ Excellent Majelty, -1813.




