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Made - - - - ok

Coming into force in accordance with article 1

The Secretary of State makes the following Ordexxercise of the powers conferred by sections
5(1) and 6 of the Public Bodies Act 20&)(
In accordance with section 8 of that Act, the Secyeof State considers that this Order—

(a) serves the purpose of improving the exercise ofipfinctions, having had regard to the
factors set out in section 8(1); and

(b) does not remove any necessary protection or premeytperson from continuing to
exercise any right or freedom which that personhinigasonably expect to continue to
exercise.

The Secretary of State has consulted in accordaitieesection 10 of that Act.

A draft of this Order, and an explanatory docunmamttaining the information required by section
11(2) of that Act, have been laid before Parlianiergccordance with section 11(1) after the end
of the period of twelve weeks mentioned in secfi&(B). In accordance with section 11(4) of that
Act, the draft of this Order has been approved lbgsalution of each House of Parliament after
the expiry of the 40-day period referred to in thidvision.

Citation, commencement and inter pretation
1—(1) This Order may be cited as the Public BodMsdjfication of Functions of OFCOM)
Order 2013 and comes into force on the day afeed#dly on which it is made.
(2) In this Order—
“the Act” means the Communications Act 2003(
“OFCOM” means the Office of Communications.

(8) 2011 c.24.
(b) 2003 c.21.



Amendments of the Office of Communications Act 2002
2. The Schedule to the Office of Communications AM2Z3) is amended as follows.

3—(1) Paragraph 14 (committees of OFCOM and advisorgmittees) is amended as follows.
(2) Omit sub-paragraph (3A).
(3) At the end insert—

“(5) A committee established by OFCOM may, with GB@'s consent, establish sub-
committees to advise the committee on the carrgirtgf any functions by the committee.”

4. After paragraph 14 insert—

“14A —(1) The persons listed in sub-paragraph (2) dhaltlisqualified from being the
chairman or another member of any committee estadati by OFCOM for the purpose of
carrying out any of the following functions of OF®B-

(a) functions in relation to matters that concére tontents of anything which is or
may be broadcast or otherwise transmitted by meaakectronic communications

networks;
(b) functions in relation to the promotion of publinderstanding or awareness of
matters relating to the publication of matter byamg of the electronic media.
(2) The persons are—
(a) trustees and employees of the BBC;
(b) members and employees of the Welsh Authoritg; a
(c) members and employees of C4C.

(3) The reference in sub-paragraph (1) to the patitin of anything by means of the
electronic media is a reference to its being—

(a) broadcast so as to be available for receptipmbmbers of the public or of a
section of the public; or

(b) distributed by means of an electronic commuivca network to members of the
public or of a section of the public.
(4) In this paragraph—

“electronic communications network” has the meangigen by section 32 of the
Communications Act 2003; and

“the BBC”, “broadcast”, “C4C”, “distribute” and “# Welsh Authority” have the
meaning given by section 405 of that Act.”

5. In paragraph 15 (proceedings of OFCOM and thewmmitees etc.), after sub-paragraph (1)
insert—

“(1A) OFCOM may permit a committee established g to make such arrangements
for regulating its own procedure, and for regulgtthe procedure of any sub-committee

established by it, as it thinks fit.”
6. After paragraph 16 insert—
“Consent requirement for changes to certain bodies established by OFCOM

16A —(1) OFCOM may not—
(a) abolish a relevant body,
(b) remove functions from a relevant body, or

(@ 2002 c.11.
(b) Sub-paragraph (3A) was inserted by paragraph4) @ (Schedule 17 to the Communications Act 20@3 c.



(c) materially restrict the conditions under whiehrelevant body may exercise
functions,

without the consent of the Secretary of State.
(2) In this paragraph “relevant body” means—

(@) the Consumer Panel established under sectioof ife Communications Act
2003; or

(b) a committee established by OFCOM which, immietijabefore the coming into
force of this paragraph, was—

(i) the Content Board established in accordancéh veection 12 of the
Communications Act 2003;

(i) the advisory committee for any part of theitdd Kingdom established in
accordance with section 20 of that Act; or

(iii) the advisory committee on elderly and disabl people established in
accordance with section 21 of that Act.”

Amendments of Part 1 of the Communications Act 2003
7. Part 1 of the Act (functions of OFCOM) is amendeadollows.

8—(1) Omit sections 12 and 13 (the Content Board).

(2) In section 14(7), omit paragraphs (b) and (c).

(3) The amendments made by this article do not affeet eéxistence or functions of the
committee which, immediately before the coming ifti@we of those amendments, constituted the
Content Board.

9.—(1) In section 16 (consumer consultation)—

(a) in subsection (2), for “must” substitute “may”;
(b) omit subsections (3) to (13).

(2) In section 17 (membership etc. of the Consumer lPanet subsections (2) to (8).

(3) Omit section 19 (power to amend remit of Consunaareb.

(4) The amendments made by this article do not affecekistence or functions of the panel of
persons which, immediately before the coming iticd of those amendments, constituted the
Consumer Panel.

10.—(1) Omit sections 20 and 21 (advisory committees).

(2) The repeal of sections 20 and 21 of the Act do¢sffiect the existence or functions of any
committee which, immediately before the coming ifdece of that repeal, existed by virtue of
either of those sections.

11. Omit section 27 (training and equality of oppoityn

Functions of OFCOM in relation to broadcasters
12. Part 3 of the Act (television and radio servictes)és amended as follows.
13. In section 198C (OFCOM reports on C4C’s media eanpolicies)q), for subsection (3)

substitute—

“(3) “Relevant period” means a period of no morarth5 years beginning with the
relevant day and ending with a day selected by QWCO

(4) In subsection (3) “the relevant day” means—

() Section 198C of the Communications Act 2003 wasgited by section 23(1) of the Digital Economy 2810 c.24.



(a) in the case of the first relevant period, tlag¢edof the coming into force of this
section, and

(b) in any other case, the day after the last dayhe previous period for which
OFCOM prepared a report under this section.”

14.—(1) Section 264 (OFCOM reports on the fulfilmefttee public service remit) is amended
as follows.

(2) For subsections (1) to (3) substitute—

“(1) If required to do so by the Secretary of Stad&COM must carry out a review of the
extent to which the public service broadcasterehduring the specified period, provided
relevant television services which (taking themtafiether over the period as a whole)
fulfil the purposes of public service televisioroadcasting in the United Kingdom.

“The specified period” means the period specifigdie Secretary of State for the purposes
of the review.

(2) The Secretary of State may require a revieveuttds section to be carried out—

(a) in relation to only the purposes of public ssFvtelevision broadcasting in the
United Kingdom specified by the Secretary of Statedhe purposes of the review;

(b) so as to pay particular attention to the pusdicvice broadcasters so specified.

(3) If OFCOM are required to carry out a review endhis section, they must also
prepare a report on the matters found on the revieih a view to maintaining and
strengthening the quality of public service tel@mnsbroadcasting in the United Kingdom.”

(3) In subsection (5), for the words from “OFCOM” teetknd substitute “OFCOM must have
regard to the desirability of the criteria listed subsection (6), or such of them as may be
specified by the Secretary of State for the purpase¢he review, being met”.

(4) In subsection (6), for the words from “A manner” ‘®®nsures” substitute “The criteria
referred to in subsection (5) are”.

(5) In subsection (7)(a), for “in a manner compatibiéhveubsection (6)" substitute “in a way
that meets the criteria listed in subsection (6) qlach of them as have been specified by the
Secretary of State for the purposes of the review)”

(6) In subsection (8)—

(a) for “Every report under this section must” subsatfOFCOM must comply with a
direction by the Secretary of State that requirespart under this section to do any of the
following”;

(b) in paragraph (a), after “United Kingdom” insert f(such of those purposes as were
specified by the Secretary of State for the purpagehe review)”.
15—(1) Section 264A (OFCOM reports: wider review aagorting obligations§) is amended
as follows.
(2) For subsection (1) substitute—

“(1) If required to do so by the Secretary of St&8COM must carry out a review of the
extent to which material included in media servidesing the specified period (taken
together over the period as a whole) contributedatds the fulfilment of the public service
objectives.

“The specified period” means the period specifigdtioe Secretary of State for the
purposes of the review.

(1A) The Secretary of State may require a reviedeurhis section to be carried out—

(a) in relation to only the media services spedifiiy the Secretary of State for the
purposes of the review;

() Section 264A of the Communications Act 2003 weseited by section 2 of the Digital Economy Act@01



(b) in relation to only the public service objeevso specified.

(1B) If OFCOM are required to carry out a reviewdan this section, they must also
prepare and publish a report on the matters fourtthe® review.”

(3) In subsection (2)—

(a) for “Every report under section 264 must” subs#itiOFCOM must comply with a
direction by the Secretary of State that requiresppart under this section to do any of the
following”;

(b) omit paragraph (a);

(c) in paragraph (b), after “the public service objess$l’ insert “(or such of those objectives
as were specified by the Secretary of State fopthiposes of the review)”;

(d) in paragraph (d), after “media services” insert ‘ftte media services that were specified
by the Secretary of State for the purposes ofdliw)”.

16—(1) If, immediately before the day on which thisd@ comes into force, the review and
reporting obligations of section 264(3) and sect&@#A(1) of the Act for any period ending
before that day have not been satisfied, theyabe ttreated as having been satisfied on and after
that day.

(2) In this article the reference to section 264(3) aedtion 264A(1) of the Act is to those
provisions as they had effect immediately befoeedlly on which this Order comes into force.
17. In section 293 (review of approved networking agements etc)—

(@) in subsection (1), for the words from the beginnofgthe subsection to “carry out”
substitute “OFCOM may from time to time carry out”;

(b) omit subsections (2) and (3).
18. In section 351 (changes of control of Channeli8ises), in subsection (2), for “OFCOM

must carry out a review” substitute “The Secretainstate may require OFCOM to carry out a
review”.

19. In section 353 (changes of control of Channelrbyubsection (2), for “OFCOM must carry
out a review” substitute “The Secretary of Statey meuire OFCOM to carry out a review”.

Conseguential amendments
20. In section 405 of the Act, omit the entry for ti@ontent Board”.

21.—(1) The Consumers, Estate Agents and RedressOB3@) is amended as follows.

(2) In section 20 (duty to enter into cooperation ageamnents), in subsection (3)(b) omit “and
section 17(4A) of the Communications Act 2003".

(3) Omit section 40 (the OFCOM Consumer Panel).

Name
Parliamentary Under Secretary of State
Date Department for Culture, Media and Sport
EXPLANATORY NOTE

(This note is not part of the Order)

This Order amends certain duties of the Office omthunication (OFCOM) set out in legislation
using the powers given to Ministers in the Publoz®s Act 2011.

Article 3 amends paragraph 14 of the Scheduleadfiice of Communications Act 2002 (“the
OFCOM Act”) to permit OFCOM to allow committees &stablish subcommittees. Article 5

(a) 2007 c.17.



amends paragraph 15 of the Schedule to the OFCOMoAmermit OFCOM to allow committees
to make arrangements for regulating their own prtoce

Article 4 inserts a new paragraph 14A into the ®ohe to the OFCOM Act which permits
OFCOM to prohibit certain persons from being onommittee which has the functions of the
current OFCOM Content Board.

Article 6 inserts a new paragraph 16A into the Sdfe to the OFCOM Act, which requires

OFCOM to gain the consent of the Secretary of Sthteild they wish to abolish or substantially
reduce or restrict the functions of the current €oh Board, Consumer Panel or advisory
committees on elderly and disabled persons oraherfations of the United Kingdom.

Articles 8, 10 and 11 provide for the omission @ft®ons 12 and 13, 20 and 21 and 27 of the Act.

Article 9 amends sections 16, 17 and 19 of the (d¢ttich make provision about the Consumer
Panel) to require OFCOM to establish and maintffiecgve arrangements for ascertaining the
views of consumers, but to allow, rather than nequDFCOM to establish and maintain the
current Consumer Panel. Paragraph (2) amends sdciof the Act, and paragraph (3) provides
for the omission of section 19 of the Act.

Article 13 amends section 198C of the Act (OFCOIdor¢és on C4C’s media content policies) to
require OFCOM to undertake a review and reporthmse policies at least every 5 years from the
coming into force of that section.

Article 14 amends section 264 of the Act (OFCOMorgp on the fulfilment of the public service
remit) to remove the duty on OFCOM to conduct aensnand report at intervals of 5 years on the
fulfilment of the public service remit. InsteadetlSecretary of State may require OFCOM to
review and report on the fulfilment of the remihdathe Secretary of State may also set the scope
of that review and state what must be includedhénreport.

Article 15 amends section 264A of the Act (OFCOMass: wider review and reporting
obligations) to remove the duty on OFCOM to conduetider review when it conducts a review
under section 264 of the Act. The amendment allinesSecretary of State to require OFCOM to
undertake a wider review if desirable when conahgcsi review under section 264 of the Act.

Article 16 is a transitional provision to dischatge duty on OFCOM to produce a report if such a
duty has occurred before the coming into forcenisf ©Order.

Article 17 amends section 293 of the Act (Reviewapproved networking arrangements etc.) to
remove the duty on OFCOM to conduct a review ofwoeking arrangements and instead allow
OFCOM to undertake a review from time to time.

Article 18 amends section 351 of the Act (Chandesoaotrol of Channel 3 services) to remove the
duty on OFCOM to automatically carry out a reviefvohanges of control. The amendment
allows the Secretary of State to require OFCOMawwycout a review where there is a change of
control of a Channel 3 licensee.

Article 19 amends section 353 of the Act (Chandesootrol of Channel 5) to remove the duty on
OFCOM to automatically carry out a review of chasm@é control. The amendment allows the
Secretary of State to require OFCOM to carry orgvéew where there is a change of control of a
Channel 5 licensee.

Articles 20 and 21 make consequential amendmentbecAct and to the Consumers, Estate
Agents and Redress Act 2007.

A full impact assessment of the effect that thigrinment will have on the costs of business and
the voluntary sector is available from the Departméor Culture, Media and Sport, 100
Parliament Street, London, SW1A 2BQ and is pubtiskéth the Explanatory Memorandum
alongside the instrument on www.legislation.gov.uk
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