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Made - - - - * k%
Coming into force in accordance with regulation 1

The Secretary of State makes the following Reguiatiin exercise of the powers conferred by
sections 100 and 104 of the Energy Act 2@D8(

In accordance with section 105(2)(a) and (3) of A, a draft of this instrument was laid before
Parliament and approved by a resolution of eactsEl@fl Parliament.

In accordance with section 100(7) of that Act, Bexretary of State has obtained the consent of
the Scottish Ministers to the making of these Rafijhs.
Citation and commencement

1. These Regulations may be cited as the Renewaldet IHeentive Scheme (Amendment)
(No. 3) Regulations 2013 and come into force orddneafter the day on which they are made.
Amendmentsto the Renewable Heat Incentive Scheme Regulations 2011

2. The Renewable Heat Incentive Scheme Regulatiohs({20are amended as follows.

Amendmentsto regulation 37C

3. In regulation 37C (calculation of B)—
(a) after paragraph (3) insert—
“(3A) Bis 0 if—
(a) the application for accreditation was madéeieriod—

(2) 2008 c.32. Section 100 is amended by S.I. 208521
(b) S.I. 2011/2860 amended by S.I. 2012/1999, S132M33 and S.I. 2013/2410.



(i) commencing with 24th September 2013, and

(i) ending with the day before the date on whith Renewable Heat Incentive
Scheme (Amendment) (No. 3) Regulations 2013 conme farce or 1st
January 2014, whichever is the earlier;

(b) compliance with regulation 5(1)(d)(ii) is on&tbe eligibility criteria in relation to
that installation;

(c) except in relation to compliance with regulati6(1)(d)(ii), before 1st January
2014—

(i) the application was properly made, and
(ii) the eligibility criteria were met;
(d) the plant has an installation capacity of 5U@Hk or less;
(e) the plant is commissioned before 1st Januaty2énd
() the tariff start date falls on or after 1st dary 2014.”
(b) in paragraph (4), before “B is” insert “Except whgaragraph (3A) applies,”.

Amendmentsto regulation 37D

4. In regulation 37D (calculation of C)—
(a) in paragraph (2), for sub-paragraphs (c) to (e¥ytube—

“(c) the third test is met in relation to an assemst date if, as at that assessment date,
the increase in expenditure forecast applicablidoinstallation or participant is
less than 50% of the figure specified in relationhat date in the fourth column of
the table in the relevant Part of Schedule 5 (ahticipated increase figure™);

(d) the fourth test is met in relation to an assesy date if, as at that assessment date,
the increase in expenditure forecast applicabtadanstallation or participant is at
least 50% of, but less than 150% of, the anticgbaterease figure;

(e) the fifth test is met in relation to an assemshdate if, as at that assessment date,
the increase in expenditure forecast applicabthdanstallation or participant is at
least 150% of the anticipated increase figure.”

(b) after paragraph (3) insert—
“(3A) Cis 0 if—
(a) the application for accreditation was madénaperiod—
(i) commencing with 24th September 2013, and

(i) ending with the day before the date on whikh Renewable Heat Incentive
Scheme (Amendment) (No. 3) Regulations 2013 conte farce or 1st
January 2014, whichever is the earlier;

(b) compliance with regulation 5(1)(d)(ii) is onetbe eligibility criteria in relation to
that installation;

(c) except in relation to compliance with regulati6(1)(d)(ii), before 1st January
2014—

(i) the application was properly made, and

(ii) the eligibility criteria were met;
(d) the plant has an installation capacity of 50&tk or less;
(e) the plant is commissioned before 1st Januaty2énd
(f) the tariff start date falls on or after 1st dary 2014.”

(c) in paragraphs (4), (5) and (6) before “C is” insdExcept where paragraph (3A)
applies,”.



Amendmentsto Schedule Al

5. In Schedule Al (content of RHI emission certifect—
(a) in paragraph 4, for “ISO 17025” substitute “BS EBO/IEC 17025:2005";

(b) for paragraphs 7 to 9 substitute—

“7. Confirmation that emissions of N@nd PM have been tested on the same occasion in
accordance with the requirements specified in papg8 or 9.

8. The requirements of this paragraph are that g&icarried out in accordance with the
provisions relevant to emissions of PM and,N®either BS EN 303-5:1998) or BS EN
303-5:2012), whichever standard is current at the time dfrigs

9. The requirements of this paragraph are that—

(a) testing is carried out in accordance with—
(i) BS EN 14792:200%] in respect of NQemissions, and
(i) BS EN 13284-1:2002() or BS 1ISO 9096:2008) in respect of PM emissions;

(b) the emissions of PM represent the average déadt three measurements of
emissions of PM, each of at least 30 minutes chmatind

(c) the value for NQemissions is derived from the average of measuresmmaade
throughout the PM emission tests.”
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EXPLANATORY NOTE

(This note is not part of the Regulations)

These Regulations, which extend to Great Britaiakenamendments to the Renewable Heat
Incentive Scheme Regulations 2011 (“the 2011 Réiguk). They correct an error in regulation
37D of the 2011 Regulations which was inserted iy Renewable Heat Incentive Scheme
(Amendment) Regulations 20E3(and an error in Schedule Al to the 2011 Reguiatiwhich
was inserted by the Renewable Heat Incentive Sch@nmeendment) (No. 2) Regulations
2013p).

Regulations 3 and 4(b) amend regulations 37C amdd@7the 2011 Regulations respectively, so
as to provide the circumstances in which, for thgppses of calculating the initial tariff payable
under regulation 37A in respect of accredited Rh#tallations for which an RHI emission
certificate is one of the eligibility criteria, Bhd C will be zero. These circumstances are where
applications for accreditation in respect of plantth a capacity of 500 kWth or less are made
between 24th September 2013 and the date on whéde tRegulations come into force or 1st
January 2014, whichever is the earlier, and thi start date is on or after 1st January 2014
provided that, before 1st January 2014 such apjgitaare in all other respects properly made,
the eligibility criteria are met and the plant @amissioned.

Regulation 4(a) amends the tests concerning gromtforecast expenditure that are used in
regulation 37D to determine whether and by how mautdriff will be reduced in a particular tariff
period, so as to lower the thresholds that govdranreach test is met.

Regulation 5 amends Schedule Al so as to provatetdisting of emissions of N@nd PM must
be carried out in accordance with one of the staisdan paragraph 8 or alternatively in
accordance with the standards and requirementasét paragraph 9.

No impact assessment has been carried out om#tisiinent as no effect on the costs of business
and the voluntary sector is foreseen. A full impassessment of the effect that the Renewable
Heat Incentive (Amendment) (No. 2) Regulations 2@diBhave on the costs of business and the
voluntary sector is available from the DepartmeinEpergy and Climate Change at 3 Whitehall
Place, London, SW1A 2AW and is published with thelBnatory Memorandum alongside the
instrument on www.legislation.gov.uk.
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