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EXPLANATORY MEMORANDUM TO 

THE TRANSPORT LEVYING BODIES (AMENDMENT) REGULATIONS 2017 

2017 No. [XXXX] 

1. Introduction 

1.1 This explanatory memorandum has been prepared by the Department for Transport 

and is laid before Parliament by Command of Her Majesty. 

1.2 This memorandum contains information for the Joint Committee on Statutory 

Instruments. 

2. Purpose of the instrument 

2.1 This instrument further amends the Transport Levying Bodies Regulations 1992 (“the 

Principal Regulations”) in consequence of the establishment of the Tees Valley and 

the West Midlands Combined Authorities.  This is to enable the issuing of a levy by 

the respective Combined Authorities in order to meet the costs of carrying out their 

transport functions. 

3. Matters of special interest to Parliament 

Other matters of interest to the Joint Committee on Statutory Instruments 

3.1 The 1992 regulations, and the subsequent amending instruments, were subject to the 

negative procedure.  The Cities and Local Government Devolution Act 2016 inserted 

s.143(4B) into the Local Government Finance Act 1988 to make instruments under 

s.74 of the 1988 Act subject to the affirmative procedure. 

Other matters of interest to the House of Commons 

3.2 This entire instrument applies only to England. 

3.3 (i) This instrument applies only to England because it applies only to the Tees Valley 

Combined Authority and the West Midlands Combined Authority. 

(ii) The instrument does not give rise to minor or consequential effects outside 

England. 

3.4 In the view of the Department, for the purposes of House of Commons Standing Order 

83P the subject-matter of this entire instrument would be within the devolved 

legislative competence of the Northern Ireland Assembly if equivalent provision in 

relation to Northern Ireland were included in an Act of the Northern Ireland Assembly 

as a transferred matter and the Scottish Parliament if equivalent provision in relation 

to Scotland were included in an Act of the Scottish Parliament and the National 

Assembly for Wales if equivalent provision in relation to Wales were included in an 

Act of the National Assembly for Wales. 

3.5 The Department has reached this view because it considers the primary purpose of the 

instrument relates to local government finance which is within the devolved 

legislative competence of each of the three devolved legislatures: the primary purpose 

of the subject matter of the instrument is not within Schedule 5 to the Scotland Act 

1998 and is not otherwise outside the legislative competence of the Scottish 
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Parliament (see section 29 of that Act); the primary purpose of the subject matter of 

the instrument is not within Schedules 2 or 3 to the Northern Ireland Act 1998 and is 

not otherwise outside the legislative competence of the Northern Ireland Assembly 

(see section 6 of that Act); the primary purpose of the subject matter of the instrument 

is within paragraph 9 of Schedule 7 to the Government of Wales Act 2006 and is not 

within one of the exceptions listed therein, nor is it otherwise outside the legislative 

competence of the National Assembly for Wales (see section 108 of that Act). 

4. Legislative Context 

4.1 Two new combined authorities were constituted in 2016.  These were— 

The Tees Valley Combined Authority (The Tees Valley Combined Authority Order 

2016 (2016 No.449)); and 

The West Midlands Combined Authority (The West Midlands Combined Authority 

Order 2016 (2016 No. 653)). 

4.2 Combined authorities are levying bodies for the purposes of section 74 of the Local 

Government Finance Act 1988, by virtue of section 74(8) and (10) of that Act. 

Regulations may be made by the Secretary of State in relation to the expenses of the 

authority that are reasonably attributable to the exercise of its functions relating to 

transport. 

4.3 In the case of the West Midlands, the combined authority superseded an Integrated 

Transport Authority (ITA) for that area. The West Midlands ITA had been a transport 

levying body for the purposes of section 74 of the Local Government Finance Act 

1988.  

4.4 Regulation 5 (3) of these Regulations amends the Principal Regulations by inserting 

regulation 7C which, for the reasons explained in paragraph 7.3 below, makes special 

provision for the assessment of levies by the Tees Valley Combined Authority. 

5. Extent and Territorial Application 

5.1 This entire instrument applies only to England. 

5.2 The territorial application of this instrument is set out in Section 3 under “Other 

matters of interest to the House of Commons”. 

6. European Convention on Human Rights 

6.1 The Secretary of State for Transport has made the following statement regarding 

Human Rights:  

6.2 “In my view the provisions of the Transport Levying Bodies (Amendment) 

Regulations 2016 are compatible with the Convention rights.” 

7. Policy background 

What is being done and why  

7.1 The Tees Valley and West Midlands combined authorities were established in April 

and June 2016 respectively.  The combined authority Orders gave effect to the joint 

desire of the local authorities in those areas to exercise the powers available under the 

Local Democracy, Economic Development and Construction Act 2009, in order to 
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improve their joint working by establishing a combined authority with functions 

relating to economic development, regeneration and transport. 

7.2 In the case of the West Midlands, there was no change to the constituent membership 

of the combined authority compared with the earlier ITA.  This means that the 

amounts raised by any levy will continue to be apportioned to the constituent 

authorities by population size. 

7.3 In the case of the Tees Valley, where there was no earlier ITA, the calculation and 

apportionment of any levy is subject to a bespoke arrangement that takes into account 

the different levels of transport expenditure across the local authorities. 

Consolidation 

7.4 Given that further combined authorities are likely to be created in the near future, 

there are no plans at this time to consolidate this legislation.  

8. Consultation outcome 

8.1 The Government undertook consultation exercises for each of the proposals to 

establish combined authorities before that legislation was taken through Parliament.  

In respect of the specific measures in this instrument, the levying arrangements are as 

proposed by the two combined authorities.  The combined authorities and their 

constituent councils have had the opportunity to comment on the instrument and 

lawyers for the councils have confirmed that they are content with the provisions.  

9. Guidance 

9.1 There is no guidance associated with this Order. 

10. Impact 

10.1 There is no impact on business, charities or voluntary bodies.  

10.2 There is no impact on the public sector other than the transactional costs associated 

with agreeing the levy which are likely to be minimal. 

10.3 An Impact Assessment has not been prepared for this instrument because no impact 

on business or the public sector is foreseen. 

11. Regulating small business 

11.1 The legislation does not apply to activities that are undertaken by small businesses.  

12. Monitoring & review 

12.1 The combined authorities will be responsible for reviewing the levying arrangements 

in their areas.   Each combined authority has established overview and scrutiny 

arrangements to enable review and challenge of the matters within the remit of the 

combined authority. 

13. Contact 

13.1 Carl Sutcliffe at the Department for Transport.  Telephone: 020 7944 4683 or email: 

carl.sutcliffe@dft.gsi.gov.uk can answer any queries regarding the instrument. 


