10 & 11 GEO. 6. Dudley Corporation Ch. xxvii.
Act, 1947. | A

" CHAPTER xxVii.

An Act to confer further powers upon the mayor >
aldermen and burgesses of the borough of Dudley with
reference to the supply of heat by means of hot water .
and steam the central collection of house refuse in a,
connection with certain of their housing estates and
the acquisition maintenance and use of Dudley Castle
to make further provision for the improvement health
and local government of the borough  and for other

purposes. | - [31st July 1947.]

’- HEREAS the borough of Dudley. (in this Act referred

to as *° the borough ') 1s a county borough under the
government ot the mayor aldermen and burgesses thereof (in
this Act reterred to as *‘ the Corporation *’): |

And whereas it i1s expedient to empower the Corporation to
supply heat by means of hot water or steam in certain areas °

" 1n the borough and to premises in parts of the urban district

ot Coseley after the acquisition by them of the land on which

such premises are constructed or erected : SR

And whereas 1t 1s expedient to empower the Corporation in
connection with the development by them of certain lands in
the borough and in the same parts of the said urban district of
Coseley to undertake the collecion of house refuse from
premises therein and to make arrangements with the local
authority of the said urban district in relation thereto:

And whereas by an indenture dated the twenty-third day of
November one thousand nine hundred and twenty-five and
made between the Right Honourable William Humble Earl of
Dudley ot the one part and, the Corporation of the other part
the castle or ruin known as Dudley Castle together with the
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lands and grounds adjoining or adjacent thereto and together
with gertain other premises in the said indenture referred to
were leased to the Corporation for a-period of ninety-nine
years from the twenty-ninth day of September one thousand
nine hundred and twenty-four subject to the covenants and
conditions contained in the said lease:

And whereas the said lease was confirmed and made binding
on the parties thereto by the Dudley Corporation Act 1928 and
by the said Act certain powers in regard to the control and
management ot the castle were conterred upon the Corpora-
tion ; | o

And whereas the said lease has béen determined by mutual
consent and since the date of such determination zoological
gardens have been established on part of the lands forming the
castle and it 1s expedient that the Corporation should be
empowered by agreement to purchase- or take-a lease of
Dudley Castle and any interest or right therein and to manage
and maintain the castle grounds and the zoological gardens
therein : ]

And whereas it is expedient that the powers of the Corpora-

tion in relation to the improvement health and local govern-

ment of the borough and other matters should-be enlarged as
by this-Act provided: o ﬁ .

- "‘And whereas it is expedient that the provisions in regard

to the finances of the Corporation which are contained in this

Act _shou‘ld be made:

- ,And whereas it 1s exp'edient that.the other provisions con-

tained in this Act be enacted : _
. And whbfeas the purposes of this Act cannot be attained -

without the authority of Parliament:

" .And whereas in relation to the promotion of the Bill for this
‘Act the requirements of sections 253 254 and 255 of thg Local

Government Act 1933 have been observed :

- May 1t therefore please Your Majesty that it may ‘be enacted
and be 1t enacted by the King’s most Excellent Majesty by and

with the advice and consent of the Lords Spiritnal and

Temporal and Commons in this present Parliament assembled

and by the authority of the same as follows -

.
'!'h}* a - ¥

PART I‘.
PRELIMINARY.

- 1. This Actamay, hgjuited as the Dudley Corporation Act

1047
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10 & 11 GEO. 6. Dudley Corporation Ch. xxvii.

Act, 1947. J
2. This Act 1s divided into Parts as follows:— PArT I, -
Part I.—Preliminary. | . Divi;:gnof
Part  II.—Heating undertaking. o ﬁ ‘g;’:tlsnm

Part 11I.—Central collection of house refuse.
Part  IV.—O5treets and buildings. :

Part V.—Sewers drains &c.
Part ~ VI.—Infectious disease and sanitary pro-
visions.

Part VII.-¥Human food.
Part VIII.—Sale of coal coke &c.

Part IX.—Dudley Castle zoological gardens parks
&c. . | o

Part X.—Lands.

- Part  XI.—Financial provisions.
Part XII.—Miscellaneous.
Part XIII.—General.

/

3. The Lands Clauses Acts except sections 12'} to 132 of Incorporation

the Lands Clauses Consolidation Act 1345 and except the of Lands
provisions with respect to the purchase and taking of lands Clgcuse%f*fts-
otherwise than by agreement (so far as the same are applic- . Tg © "
able for the purposes and are not inconsistent with the pro- - -

visions of this Act) are hereby incorporated with and form
part of this Act.

4.—(1) In this Act the several words and expressions to Interpreta-
- which meanings are assigned by the Acts wholly or partially tion.
incorporated herewith or by the Public Health Act'1936 have ¢ Geo. 5. &
the same respective meanings unless there be something in the 1 Edw. 8.
subject or context repugnant to such construction c. 49.

(2) In this Act unless the subject or context otherwise
‘requires— -

" The borough ’’ means the county borough of Dudley;
" The Corporation *’ means the mayor aldermen and - ]

~ burgesses of the borough; . *
"* The council *’ means the council of the borough; |
““The town clerk ”’ ‘“‘the surveyor ©° ‘‘ the medical

officer "’ and ‘‘ the sanitary inspector ’’ mean |
respectively the town clerk the surveyor the medical '

officer of health and any sanitary inspector of the
council ; ' '

“ The Minister ' means the Ministef of<Health :
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Act, 1047.
“PART 1. ‘““ The heating undertaking ©° means the undertaking
—cont. - authorised by Part II of this Act and includes all

lands stations boiler-houses properties works build-
ings machinery plant mains pipes ducts apparatus
.applianices easements rights powers and privileges
. for the time being belonging to or held used or
enjoyed by the Corporation for or in connection
with the supply of heat by means of hot water or

1 4

. steam; |
38 & 39 Vict. ‘“ The Public Health Acts ’ means the Public Health Act
€. 55 . 1875 and the Acts amending and extending the
SaIme, . R -
" ““ Food '’ has the meaning assighed to it by section 100_of
{15 & 2 geo. the Food and Drugs Act 1938;
. C. 56.

““ Daily penalty °~~ means a p_enalt}; for each day on
which any offence js continued by a person after
conviction; o - -

‘“ Dudley Castle ”’ means the castle or ruin known as
Dudley Castle together with the land and grounds
adjoining or adjacent thereto and -other premises
which were originally demised to the Corporation
under the indenture referred to in section 88 (Con-

firmation of scheduled deed) of the Dudley Corpora-
tion Act 1928 together with the zoological gardens
established on part of the said lands and grounds;

‘““ The general rate fund *’ and ** the general rate ** mean

- . " respectively the general rate fund and the general
- . rate of the borough; - .

‘“ Statutory security ~’ means any security in which

trustees are for the time being by or under any Act

of Parliament passed or to be passed authorised to

invest trust money and any mortgage bond

debenture debenture stock stock or other security

~ authorised by or under any Act of Parliament passed

a or to be passed of any county council or municipal

| ~ corporation -or other local authority as defined by

. 38 & 39 Vict. " section 34 of the Local Loans Act 1875 but does
o 53 . not include annuities rentcharges or securities trans-
'  ~ferable by delivery or any securities of the
% . '-C’Oi‘pétaﬁqn.; - . |

E TN Authorised security *’ means any mortgage stock bond

- L

" _or. other security which the Corporation are tfor the
" 'time being authorised to grant create Or 1ssue Or
upon or by means_of which the Corporation are tor

o thé tinié beingtauthorised to- raise meney ;
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| ‘ Statutory borrowing -power ’’ ' means -dny- - de‘e"r Panr 1,

whether or not coupled with a duty of borrowing or  ~éont.

continuing on lodn or re-borrowing- money or “of
‘redeeming or paying off or creating or continuing
payment of or in respect of any annuity rentcharge
rent or-other security representing or granted 1n lieu

- of consideration money for the time being éxisting
under any Act of Parliament public or local passed
or to be passed or under any Provisional Otdef con-
firmed by Act of Parliament passed .or to be passed
or under any order or sanction of any government
department made or given or to be made or given
by authority of any Act of Parliament.passed or to

~ be passed but does not include the power to borrow

by way of témporary loan or overdraft which is con-
ferted by paragraph (a) of subsection (1) of section
215 of the Local Government Act 1933;

" Telegraphic line ”’ has the same meaning as in’ the

Telegraph Act 1878; - 41 & 42 Vict.

L Contravention *’ in relation to any enactment byelaw ¢ 76

order rule term condition restriction or notice in-
cludes a faﬂure t0 comply with that enactment bye-
law order rule term condition restriction. or notice
and ‘‘ contravene *’ shall be construed accordingly.

(3) Any reference in this Act to any enactment shall be

" construed as a reference to that enactment as applied extended

“amended or varied by or by v1rtue of any subsequent enact—
ment including this Act. ; ‘

- Part 1L |
HEATING UNDERTAKING. T |
5. In thls Act the expression. ‘‘ heating limits.>’ .means Heating
the areas descrlbed in the First Schedule to this Act limats,

-

6. The Corporation may supply heat By means of hot SHPPIY of -

water or steam to any premises in the hea.tlng Iimits upon heat 1
and subject to such terms and conditions as may be agreed ﬁiﬁ; 5:
between thé Corporation and thé owners or occupiers of those N
premises Provided that the Corporation shall not supply heat

to any premises 1n the heating limits outside the borough prior

to the acquisitiorr by them of the land on which such premises

are constructed or erected.

7. The Corporation may on lands in the heating limits Works for

belonging or leased to them erect lay down maintain work Pmlflsmn of
hea

and’use stations boiler-houses mains pipes and other works
for providing storing and distributingshot ‘water or steam

A3 5
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Parr II. and for producing any material product matter or thing

—cont.  arising or used in the process of such provision of hot water or
steam together with such buildings boilers engines machinery
sidings matters and things of whatever description as may be
required by the Corporation to enable them to provide store
and distribute hot water or steam and the Corporation may
accordingly on those lands provide store and distribute hot
water or steam and may produce such materials products
matters and things: -

Provided that—

(@) the Corporation shall not create ‘or permit the
E ) creation or continuance of any nuisance on any such

lands; {!

() nothing in this section shall be taken to dispense
with the consent of any government department to
any use of any lands of the Corporation in any case
in which such consent would have been required
if this section had not been enacted;

(c) any electrical works or apparatus erected laid down
maintained ‘worked .and used in pursuance of this
section shall be so constructed maintained worked and
used as to prevent interference with any telegraphic
line belonging to or used by the Postmaster-General
or with telegraphic communication by means ot any

-such line.
Purchase of  8.—(1) The Corporation may be authorised by the Minister
land for to purchase land compulsorily for the purposes of the heating
€atlin 1.2 . .
undertga.king. undertaking. | |
9 & 10 Geo. 6. (2) The Acquisition of Land (Authorisation Procedure) Act
C. 49, - 1046 (exc?gt section 2 thereof) shall apply as if this section

were an enactment contained in a public general Act and in
 force immediately before the commencement of that Act.

Power to lay 9,—¢1) The provisions of Parts V and VI of the Third

ﬁiglks (cfccfnand- Schedule to the Water Act 1945 are hereby incorporated with
oreak 0PN this Part of this Act. . - -

ﬁ&f Geo- 6. :tzj For the purposes of this Part of this Act in the con-

A struction of the enactments incorporated by this section—
‘“ the undertakers ~’ means the Corporation;
~ - ““ supplying water ~’ means supplying Heat by means ot
hot water or steam and “ supply of water * shall
v . be copstrued accordingly; =~ - .

““ service pipe ’’ means a pipe for supplying heat by

. means of hot water or steam from a main to any

premises; -andis -- ' '
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Act, 1947.
“ the limits of supply ’’ means the heating limits and Eve  Parr IL.
Lane and Parkes Hall Road in the urban district of =~ —¢ont.
Coseley. =~ |

-+

(3) Section 18 of the schedule to the Electric Lighting 62 & 63 Vict.
(Clauses) Act 1899 shall apply to the Corporation when exer- < 9
cising the powers of Parts V and VI of the said Third
Schedule under this Part of this Act as though the Corpora-

tion were a water company. .

10.—(1) In any premises in which the Corporation supply Power to
or propose to supply heat by means of hot water or steam’they %‘igply
may provide and may supply by way either of sale or hire " 5™
any such radiators pipes apparatus and fittings (in this.Part
of this Act called ** fithngs '’) as may be required and ‘may
instal repair or alter (but not manufacture) any such fittings
whether supplied by them or not and may provide. any
materials-and 'do any work required in connection with such

installation repair or alteration.

_ (2) The Corporation may make such charges as may be
agreed or 1n default of agreement as may be reasonable for
any fittings supplied or any materials provided or work done
under this section and where the amount does not exceed
twenty pounds such charges may be recovered summarily as
a civil debt. ' | |

(3) Any fitings let by the Corporation for hire and marked
or impressed with a sufficient mark or brand indicating the
~ Corporation as the actual owners thereof—

- (a) shall not be subject-to distress or to the landlord’s
remedy for rent or be liable to be taken in execu-
tion under process of any court or any proceedings
in bankruptcy against the person in whose possession
the same may be; and e

(b) shall notwithstanding that they be fixed or fistened
- to any part of the premises in which they may be
‘situate or to the soil under any such premises at all
times continue to be the  property of and (subject -
to the provisions of the Hire Purchase Act 1938) 1 & 2 Geo. 6.

removable by the Corporation: iy > & 33
Provided that nothing in this subsection shall affect the
valuation tor, rating of any rateable hereditament.

(4) All fittings supplied by the Corporation under any hire =
purchase agreement shall until payment of the final instal-
ment of the purchase money for such fittings to be deemed
for the purposes of subsection (3) of thissection-to be fittings
let for hire by the Corporation. S

A4 ' 7
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Part IL.r  (5) (a) The Corporation shall so adjust the charges to be
—cont..  made by them under this section as to meet any expenditure
by them thereunder including interest upon any moneys
borrowed for the purposes thereof and any sums carried to

" +a sinking fund for repayment ot moneys so berrowed. -

. (b) The total sums expended and received by the Corpora-
tion in connection with the purposes of. this section in each
year including interest and any sums carried to a sinking
fund shall be separately shown in the published accounts o
. the Corporation for that year. . . *

.~ - .(6) If any person wilfully or neghgently injures or suffers
to. be injured any fittings belonginig to the Corporation he
shall-be liable to a penalty not exceeding five pounds and
the Corporation may do all such work -as is necessary for
repairing any injury done and may recover the expenses
reasonably incurred by them in so doing from the offender

. and if the amount does not exceed twenty pounds summarily
as a civil debt. - -

Collection and ~“11.—(1) The Corporaﬁdn may from time to time prescribe

recovery of 3 gcale of charges (in this section called ‘‘ heating charges ')

heating for heat supplied to premises under the powers of this Act
charges. oy | : : ) .

' and where heéat is so supplied to any premises the heating

charges in accordance with the scale shall be payable by the

occupier of those premises except in any case where the owner

has agreed to pay the same in which case they shall be pay-
able by the. owner. - |

' (2) The heating charges payable by any person may after
a demand therefor be recovered from him by the Corporation.
either as a simple contract debt in any court of competent
jurisdiction or if the amount does not exceed twenty pounds
summarily as a ciwil debt and subject as hereinafter provided
where a person fails to pay within seven days after a der_nal_;ld
therefor any instalment of a heating charge payable by him
in respect of any premises the Corporation may cut oft the
supply of heat to the premises and recover the expenses
...u2 2. reasonably incurred by them in so doing in the same manner
-~ " as the instalment due: |

. Provided that if before the -expiration of the said seven
days notice in writing is givén to them that there 1s a dispute
as to the amount due in respect of the heating charge or as
to the liability to pay the charge they shall not. cut oft the
supply of heat until the dispute has on the application of
either- party been determined by a court of .competent
SRS L ann g v |
jurisdiction. - - L

8
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12—-(1) Subject *J to' the provisions of this sécti_bn _'afly
authorised officer -of the -Corporation shall on producing 1if So

required some duly -authenticated document showing -his Power to enter

'l :PéRT"' :II-

) —-:G-éﬂﬁ t !

authority have a right to enter any premises in the heating premises.

limits at all reasonable hours— o
(a) for the purpose of Inspecting and examining any
fittings whether belonging to the Corporation-or not;

_ (b) for the purpose of ascertaining whether there is -or
| has been on or in connection with the premises any

contravention of the provisions of this Part of this

~Act;

(¢) for the purpose of ascertaining whether or not ¢ircums-
stances exist which would authorise the Corporation

to take any action or execute any work under this
Part of this Act; A

(d) for the purpose of taking any action or execufing any as
, work authorised or required by this Part of .this Act.7 -

to be taken or executed by the Corporation:

Provided that admission to any premisés not 'béing a
factory workshop or workplace shall not be demanded ‘s of

right unless twenty-tour hours’ notice of the intended entry
has been given to the occupier. ., |

(2) If it 1s shown to the satisfaction of a justice. of the
peace on sworn-information in writing—

(@) that admission to any premises has been refused
or that refusal is apprehended or that the premises
are unoccupled or that the occupier is temporarily
absent or that the case is one of urgency or that an

application for admission would defeat; the object
of the entry; and |

(b) that there is reasonable ground for entry into the
premises for any such purpose as aforesaid;

the justice may by warrant under his hand authorise’ the

Corporation by any authorised officer to enter the premises if
need be by force: -

Provided that such a warrant shall not be issued unless the
justice is satisfied either that notice of the intention to apply
for a warrant has been given to the occupier or that the
premises are unoccupied or that the occupier is temporarily

absent or that the case is one of urgency or that the giving
of such notice would defeat the object of the entry.

- (3)_ An authorised officer entering any premises by virtue
of this section or of a warrant issued thereunder may take
with him such other persons as may“be necessary and:on

9




o _-'PART IT.
e CONE.

Ch. xxvii. ~ Dudley Corporation 10 & 11 GEO. 6.
- Act, 1947. |

leaving any unoccupied premises which he has entered by
virtue of such a warrant shall leave them as effectually secured

against trespassers as he found them. o

‘ (4) Every warrant granted under this section shall continue
in force until the purpose for which the entry is necessary has

been satisfied.

(5) If any person who in compliance with the provisions of
this section or of a warrant issued thereunder 1s admitted into
a factory or workplace discloses to any person any informa-
tion obtained by him in the factory or workplace with regard

- to any manufacturing process or trade secret he shall unless

[uterference
with
apparatus &c.

Financial
Provisions,

Corporation
not to be
water under-
takers,

-such disclosure was made in the performance of his duty be

liable to a fine not exceeding one hundred pounds or to im-

prisonment for a term not exceeding three months.

13.—(1) If any person either—
(a) wilfully and without the consent of the Corporation;
JL or '

_ (b) négligently )

turns on opens closes shuts off or otherwise interferes with
any valve cock or other work or apparatus belonging to the
Corporation and thereby causes the supply of heat or hot
water or steam to be interfered with he shall be liable to a fine
not exceeding five pounds and (whether proceedings be taken
against him in respect of his offence or not) the Corporation
may recover from him the amount of any damage sustained
by them either as a simple contract debt in any court ot
competent jurisdiction or if the amount does not exceed twenty
pounds summarily as a civil debt.

(2) If afly person wrongfully takes uses or diverts any heat
or hot water or steam from any apparatus provided for the
purposes of this Part of this Act he shall (without prejudice
to any other right or remedy of the Corporation) be hable to

a fine not exceeding five pounds.

14. For the purposes of section 207 (Application of revenue
and payment of expenses of undertakings) and section 205
(Separate accounts to be kept) of the Dudley Corporation Act
1928 the heating undertaking shall be one of the Corporation

undertakings.”

15 Nothing in this Part of this Act shall be deemed to
constitute the- Corporation water undertakers within the mean-

A

ing of the Water Act 1045 except for the purpose of the
section of this Act of which the marginal note 1s ** Power to

laiy. &c. mains:and.break open streets.”
10 T ,
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16.- All water supplied by the South Staffordshire Water- P;Og Pfffection
works Company to the Corporation for the purposes of this ¢ o 1?; d;him

Part of this Act shall be taken by measure and paid for wterworks
_accordingly._ o oo Company.

17. For thewp-rotection of the Bilston Gas Light and Coke For P]rotection
Company Limited (in this section referred to as *‘ the com- gfaffi’glﬂ
pany ') the following provisions shall unless otherwise agreed and. Coke

1n writing between the Corporation and the company apply and company

have effect:— ' Limited.
(1) Where the Corporation in exercise of the powers con-
- tained in this Part of this Act require to execute any
work near to v?‘hich any mailn pipe or apparatus
belonging to the'company has been lawfully placed
the Corporation-shall except in a case of emergency
give to the company not less than three days’ notice
betore commencing to execute such work and the
company shall be entitled by their engineer to super-
intend the work and the Corporation shall conform
with such reasonable requirements as may be made
by the company for protecting from injury every
such main pipe or apparatus and for securing access
~thereto and shall also if required so to do by the
company repair any damage that may be (one
thereto : | |

(2) Where the Corporation find it necessary to under-
- mine but not alter- the position of any main pipe or
apparatus they shall temporarily support it in position
during the execution of their works and before com-
pletion provide a suitable and proper foundation for

the same where so undermined: o

(3) Nothing in this section shall apply to a, pipe for
supplying heat by means of hot water or steam from
a main to any premises:

(4) Any difference which may arise between the Corpora-
tion and the company under this section shall be
determined by arbitration. |

18. For the protection of the Dudley Brierley Hill and For protectiom
District Gas Company (in this section referred to as ‘“ the of Pudley
company ') the following provisions shall unless otherwise ﬁfifﬁ}é
agreed in writing between the Corporation and the company District Gas

apply and have effect:— Company.

(1) Where the Corporation in exercise of the powers con-
tained in Part II or Part III of this.Act require to -
execute any work near to which any main pipe or
apparatus belonging to the company has been law-
fully placed the Corporation,shall except in a .case
of emergency give to the company not less than three

IX
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days’ notice before commencing to execute such work
and the company shall be entitled by their engineer
 to superintend the work and the Corporation shall
“conform with such reasonable requirements as may
be made by the company for protecting from injury
every such main pipe or apparatus and for securing
access thereto and shall also if required so to do by
the company repair any damage that may be done

.- .thereto: , . )

(2) Where the Corporation find it necessary to undermine
but not to alter the position of any main pipe or
apparatus they shall temporarily support it 1n posi--
tion during the execution of their works and betore
completion provide a suitable and proper foundation
for the same where so undermined:

(3) If as a result of the execution of any work by the Cor-
poration in exercise of the powers contained in Part
11 or Part I11 of this Act any damage is done to any
main pipe or apparatus belonging to the company the
company may 1f they so elect repair such damage
and the Corporation shall repay to the company the
cost reasonably incurred by them in so doing:

(4) Nothing in subsections (1) and (2) of this section

shall apply to a pipe for supplying heat by means of
hot water or steam from a main to any premises oI

a ‘pipe or duct for collecting house refuse from any
premises: .

(5) Any difference between the Corporation and the
company under this section shall be reterred to

agbitration. |
ik ) Part I1I.
CENTRAL COLLECTION OF HOUSE REFUSE.

' 19.—(1) For the purpose of collecting and conveying house
refuse from any premises for the time being belonging to the
Corporation in respect of which the Corporation may under-

take the collection of such house refuse the Corporation may

(with the approval of the Minister) lay down maintain and
fise pipes ducts and other works on lands belonging or leased
to them and in through and under highways in the areas

referred to in subsection (5) of this section.

~ (2) The provisions of Parts V and VI of the Third Schedule

to the Water Act 1045 are hereby incorporated with this
section and in the construction of the said enactments for the

purposes of this secton—
L o i . B LY | . _
““ the undertakers ~ means the Corporation;

12 -
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‘““ supplying water ©° means collecting and conveying ParT III.
| house refuse; o . ' —cont.

““ gervice pipe ’’ means a pipe or duct for collecting house
refuse from any premises;

‘“ the limits of supply -’ means the areas referred to in
subsection (5) of this section.

) Section 18 of the schedule to-the Electric Lighting
(Clauses) Act 1899 shall apply to the Corporation when exer-
cising the powers of Parts V and VI of the said Third Schedule
under this Part of this Act'as though the Corporation were a

water company.

J

(4) The Corporation and the urban district council of
Coseley may enter into and carry into effect agreements for
and in respect of the collection of house refuse from premises
of the Corporation in the district of the said council and as
to the payments to be made to the Corporation by the said
council in consideration of any obligations for the removal
of house refuse which the Corporation may undertake.

(5) The areas referred to in this section are those described
in the First Schedule to this Act and Eve Lane and Parkes
Hall Road 1n the urban district of Coseley.

20. Where the collecting and conveying of house.refuse For further
from any premises by means of pipes ducts and other works protection
laid down and used under this Part of this Act involves the 2 ot
use of water supplied by the South Staffordshire Waterworks waterworks
Company there shall be paid to the said company such addi- Company.
tional sum for the ‘use of such water as may be agreed be-

“tween the said company and the occupier of the premises
or (in a case in which the water rates in respect of the premises
are paid by the Corporation) such additional sum as may
be agreed between the saild company and the Corporation
or failing agreement in either case such additional sum as may

be prescribed by the Minister.

Part 1V. |
STREETS AND BUILDINGS.

21.—(1) Subject to the provisions of this section a court Stopping up
of summary jurisdiction if satisfied on the application of the and diversion
Corporation that a highway within the borough is unneces- ©f ighways.
sary may by order authorise the stopping up thereof and if
so satisfied that a highway within the borough can be diverted
so as to make 1t nearer or more commodious to the public
may by order authorise it to be so diverted. 1.

13
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- (2) ‘Any such application or order may be made with respect
to any length of a highway and in the subsequent provisions
of this section any reference to a highway shall be construed
as a reference to that length thereof to which the application
or order relates.

(3) No order shall be made under subsection (I) of this
section unless the court is satisfied that notice of the intention
to fake the application specifying the time and place at which
it is to be made -and the order which will Be asked for and
embodying a plan showing what will be the effect of the
order asked for— -

(¢) has at least twenty-eight days before the date on’
| which the application i1s made been served either
personally or by registered post on the owners or
. reputed owners and the occupiers ot all land abuttimg
on the highway and (when the application relates to
a classified road as defined in the Local Government

Act 1929) on the Minister of Transport; and

(b) has during at least twenty-eight days been exhibited
in such manner and in such positions on or near the:
highway as are reasonably sufficient for notifying
persons using the highway of the application;

and that a similar notice (except that there may be substitufed
for the plan a statement of the place where such plan can be
inspected at all reasonable hours without payment) has been.
inserted once at least in each of four successive weeks in a
local newspaper circulating in the borough.

(4) On the hearing of such an applicatibn the Corporation -

and any person who is. interested in land abutting on or
served by *the highway or uses the highway or is otherwise
aggrieved shall have a right to be heard and an appeal
against the decision of the court may be brought to quarter
sessions either by the Corporation or by any such person as
g{oresaid who was or claimed to be heard by the court.

" (5) For the purposes of the provisions of the Summary
Jurisdiction Act 1879 as amended by the Summary Jurisdic-
tion (Appeals) Act 1933 with respect to appeals to quarter
Sessions—

(a) a refusal by a court of summary jurisdiction to make
an order under this section shall be deemed to be an
~order;

-~ (b) in a case where more than two persons were heard
or claimed to be heard in opposition to an application
under this section it shall be sufficient if a notice of
appeal against a refusal to make an order upon that

14




1o & 11 GEO. 6. - | Dudley Corporation Ch. xxvil.
| Act, 1047.

- . application is served upon any two of those persons

in addition to the clerk to the court of summary

jurisdiction but any of those persons whether served

- with such a notice or not .may appear at quarter
sessions as respondents to the appeal; |

(c) any appeal under this section whether against an
order or against a refusal to make an order shall -

be in'the nature of a rehearing.

|

(6) Every order made under Ithis section shall have annexed
thereto a plan signed by the chairman of the court and shall
be binding on all persons whatsoever: -

(7) Provided that— ;

(i) nothing in this séction shall authorise the diversion
over any land of any highway unless the written

consent of every person having a legal interest in-

that land is produced to and deposited with the
court; and __ -

(ii) an order under this section authorising the diversion
of a highway shall not authorise the stopping up of
"any part thereof until the new part to be substituted
for the part stopped up has been completed to the
satisfaction of two justices and a certificate to that
effect signed by them has been transmitted by their
clerk to the clerk of the peace for the borough.

(8) Where an order 1s made by a court of summary juris-
diction under this section authorising the stopping up or
diversion of a highway the clerk of the court shall forthwith
transmit the order to the clerk of the peace together if the
order be for diverting a highway with the written consents
produced to the court and the clerk of the peacejshall enrol
any documents so transmitted to him and any certificates
transmitted to him under subsection (%7) of this section amo%'g

the records of quarter sessions. A

(9) Where any highway is diverted in accordance with an

order made under this section the substituted highway shall

be repairable by the person (if any) by whom the original
highway was repairable. | - A
(to) Any application or order under this section—

(a) may include two or more highways which are con-
nected with each other: '

(b) may relate to the stopping up or diversion of a high-
way for the purposes of all traffic or subject to the
~ reservation of a bridle-way or footway.

e oo 15
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~ (11) The provisions of this section shall be in addition to

and not in derogation-of any other provisions relating to the
stopping up and diversion of highways. };’-’.

(12) The Corporation shall not make an a];ﬂplication in

pursuance of this section in respect of a trunk .road.

Power to
vary width
of carriage-
ways and
footways.

Provision
for inter-
secting streets,

Restrictions
on rights

of breaking
up streets.

- 22. The Corpbr-ation may 1f they think fit in any- case vary
the relative widths of the carriageway and footway or foot-
ways in any street within the borough repairable by the in-

habitants at large (not being-a trunk road): Provided that—

(a) twenty-one days before commencing any work under
this section which will materially reduce the width
of any carriageway or footway the Corporation shall
send notice of the proposed work to the Minister of
Transport; - |

" (b) no alteration shall be made of the portion of a street
upon any bridge carrying the street over any railway
. or the approaches thereto without the consent of the
‘owners of such bridge which consent shall .not be
unreasonably = withheld and any question as to
whether any such consent is unreasonably withheld

shall be referred to arbitration.

23.—(1) On the approval of any plan for a new street or
new streets submitted to the Corporation under any byelaw
or enactment for the time being in force the Corporation may
require provision for such intersecting streets as may be
reasonably required. |

- -(2) The expression ‘* intersecting street '’ in subsection (1)
of this section méans a side or cross street forming a junction
with another street. /

(3) Any person who fails to éomply with any requirement

of the Corporation under subsection (1) of this section shall

be liable to a penalty not exceeding twenty pounds and to a

‘daily penalty not exceeding five pounds.

24.—(1) If not.less than three months before commencing
any work involving the closing-to vehicular traffic of any
street or part of a street in the borough either absolutely or
to the extent of one-third or more of the width of the carrtage-
way thereof the Corporation shall give notice .in writing of

- their intention to execute such work to all undertakers having

statutory powers to break up that street then when such work
has been executed by the Corporation it shall not be lawful
for any stuch undertakers within twelve months ot the com-
pletion of such work to break up the street or part of a street
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so closed without the consent of thé Corporation which con- .Paxrr IV.
sent shall not be unreasonably withheld and the Corporation  -—coni.
‘may if they think fit and without prejudice to their other
rights and- powers attach to any consent given under
this section such conditions as may bé reasonable with respect
.to the times at which and the period within which the work of
‘the undertakers shall be executed and completed:

- Provided that as respects any work executed by any under-
takers which but for the provisions of this section would have

been lawfully executed nothing in this section shall deprive
"such undertakers of any right or immunity as between them-

selves and any person other than the Corporation-to which

but for the said provisions such undertakers would have-been
entitled 1n respect of such work.

. (2)-Any dispute or difference which may arisé between the
Corporation and any undertakers under the provisions of the | |
preceding subsection shall be referred to arbitration.

(3) Nothing in this section shall prevent any such under-
takers as atoresald from carrying out extending or enlarging
~works 1n any street in case of emergency or prevent any such
undertakers from carrying out any works necessary to enable
them to perform their statutory duties as such undertakers or
their obligations under any contract subsisting at the date of
-the giving ot the notice by the Corporation in default of which
they would be hable to any penalty or damages or from making
altering repairing extending enlarging or disconnecting com-
munication pipes or service connections or laying service lines
between premises and distributing mains or altering repairing
extending enlarging or disconnecting any service line or from
laying mains or pipes for the supply of property not previously
supplied with gas or water as the case may be In this sub-
section the expression “‘ service line ' has the meaning

‘assigned thereto by the schedule to the Electric Lighting
(Clauses) Act 1890.

25.—(1) Where the owner or occupier of any premises Crossings for
fronting or abutting on any street repairable by the inhabitants horses or
at large habitually uses or permits to be used any kerbed foot- y<'¢¢S Over
way or paved footway in such street as a crossing for any ootways.
horse or horse-drawn or mechanically propelled vehicle (other

than a motor cycle) in passing to and from such premises
the Corporation may either— -

(@) require the construction across such footwayl of a

carriage-crossing *for the purpose aforesaid con-

structed ot such materials and in such manner as they
may prescribe; or "
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(b) allow the use of the footway for the purpose aforesaid
- subject to the condition that the footway is
- strengthened or adapted m such manner as the Cor-

~ poration may prescribe or subject to such other
reasonable conditions (if any) as they may 1mpose.

~ (2) If the Corporation require the construction of any
ca.rnage crossing across the footway or allow the use of ‘the
footway subject to a condition that 1t is strengthened .or
adapted they may execute such works as may be necessary
to secure compliance with such requirement or condition and

* may recover the expenses of so domg from- the owner or

occupier.

(3) If the Corporahon allow the .use of the footway as a
crossing for any horse or horse-drawn or mechanically pro-
pelled vehicle -(other than a motor cycle) subject to any con-
dition other than the strengthening or adaptation of the foot-
way any person who knowingly uses or permits to be used
the footway as a crossing as aforesaid in contravention of that
condition shall be liable to a penalty not exceeding five pounds.

(4) Notwithstanding the prowsmns of section 18 of the
Public Health Acts Amendment Act 1007 every person desirous
of forming a carriage-crossing across a footway in any street
or ot strengthening or adapting any part of any such footway
as a’carriage-crossing shall apply in writing to the Corporation
for an estimate of the cost thereof and atter having obtained
such estimate may deposit with the Corporation the amount
thereof When-+such deposit shall have been made the Cor-

‘poration shall with all convenient speed carry out the works

and any difference between the sum so deposited and the actual
cost of the works shall be paid to or by the Corporation by or
to such person as the case may require.

(5) Nothing in this section shall impose on the owner or

~occupler any obligation to maintain any crossing constructed

or footway strengthened or adapted in pursuance of a require-
ment of or condition imposed by the Corporation under this

section. !

(6), Before reéquiring the construction of any carriage-
crossing across the footway of a trunk road or allowing the use
of such a footway subject to any condition the Corporation
shall obtain the consent ot the Minister of Transport.

26. For the purpose of preventing danger to pedestrians
from traffic the Corporation- may as respects roads (not
being highways repairable by« the inhabitants at large)
adjacent to the entrances to or exits from any schools public
baths public parks recreation grounds playing fields alleyways
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and- passageways exercise the like powers of placing.fences Part IV.
rails and posts-on the sides of any footways or carriageways  —conh.
of such roads as under section 149 of the  Public Health Act

1875 are exerciseable by them as respects roads so repairable

and the Corporation may from time to time repair renew main- .
tain or remove any fences rails or posts so placed by them.

27. Any person who shall wilfully or negligently obstruct or Interference
interfere with the convenient access to any police telephone Wlﬁhbteleplgne
call box or.police shelter or box or who shall remove or efface =" > ©
any plate or mark indicating the position of such call box
shelter or box or any fire hydrant shall be liable to a penalty
not exceeding five pounds and the Corporation may recover

the expenses of replacement and making good from such
person. - - |

28. Every person who negligently breaks throws down or Compensation
otherwise damages any public lamp or lamp post or street for injuring
orderly bin or other receptacle for the temporary deposit and '2™PS &C.
collection ot dust ashes and rubbish or street sand bin or life-
saving apparatus or any other property of the Corporation
shall make full compensation to the Corporation for the
damage done and such compensation to an amount not
exceeding twenty pounds may (without prejudice to any other

right or remedy of the Corporation) be recovered shmmarily
as a civil debt. |

29.—(1) When any street repairable by the inhabitants at Streets broken
large shall be opened or broken up by any -person he shall up to be
with all convenient speed complete the work on account of renstated.
which the same shall have been broken up and fill in the |
ground and reinstate and make good to the reasonable satis-
faction of the surveyor and with materials to be reaéonably
approved by him the streét so opened or broken up.

(2) Any person offending against the provisions of this
section shall be liable to a penalty not exceeding five pounds

and to a daily penalty not exceeding forty shillings.

30.—(1) In so far as the Corporation may indicate by Prohibition

notices conspicuously placed on or in proximity to any grass or of persons
other area-which 1s situate in or forms part of or adjoins any vehicles &c.
2

street and is mown or maintained by the Corporation in an " 835
ornamental condition that such area is not intended for use by IS
foot passengers horses cattle or vehicles any peffbn who shall
- wiltully walk or otherwise proceed or lead ride or drive any

horse cattle or vehicle on over or across any such area shall be
liable to a penalty not exceeding twenty shillings.

(2) Nothing contained in this section shall affect— .

(@) the duty of the Corporation under section 58 of the
Road Traffic Act 1930; 20 & 21 Geo. 5.
, C. 43.
IQ |
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~ (b) the statutory rights of any statutory undertakers with
‘respect to any area which is situate in or forms part
of a street. *

" 31.—(1) In any case in which the forecourt of any premises
adjoining a street or any steps or projection placed in any such
forecourt or any goods placed therein whether for sale or not
is or are a source of danger obstruction or inconvenience to
the public the Corporation may require the owner of the
premises well and sufficiently to fence such forecourt from the

street. )

@

~ (2) Any person who shall fail to comply with any require-
ment under this section shall be liable to a penalty not exceed-
ing forty shillings and to a daily penalty not exceeding
twenty shillings. |

32.——-_-(1)- Any person erecting setting up or placing any

‘blind shade covering or awning over any footway shall so

erect set up or place the same that no part thereof shall project
over any part of the footway which 1s less than one foot six

~ inches from the outer edge of the kerb ot such footway.

(2) Every such blind shade covering or awning shall be
constructed and maintained so as to secure in accordance with
the requirements of the Corporation the safety and con-
venience of the public. -

(3) Every person who shall offend against the provisions of
this section shall be liable to a penalty not exceeding forty

shillings and to a daily penalty not exceeding twenty shillings.

33.—(1) The owner of every house tronting adjoining or
abutting on a highway which is not repairable by the
inhabitants at large shall maintain the tootpath on the
frontage of such house and the approach to such house from
the highway in accordance with the reasonable requirements

of the Corporation. |

(2) Any person who contravenes the provisions of this
section after receiving notice from the Corporation shall be
liable to a penalty not exceeding two pounds and to a daily

penalty not exceeding one pound.

34.4(1) As- from the commencement of this section no
person shall commence to demolish or take down any building
or part thereof within the borough except with the consent ot

“the Corporation which may be given upon and subject to such

reasonable terms and conditions as they think fit includin
terms and conditionis requiring— .

(a) the shoring up of adjacent buildings; and
20 : '
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~ (b) the removal of any material or ‘rubbish resulting from
' the demolition or taking down and the clearance of

the site; * |
to the satisfaction of the Corporation within a reagsonable time
to be prescribed by the Corporation:

Provided that this section shall not apply to the demolition .

or taking down of an internal part of a building if such
demolition or taking down 1s incidental to an internal al_tera..-
tion of the building the use of which it is intended to continue.

(2) Where an application is made to the Corporation under

this section for their consent to the demolition or taking down
of any buildings or part thereof and such application is
accompanied by particulars of such building or part thereof
and of the proposals in regard thereto the Corporation shall be
deemed to have granted the application unconditionally unless
within six weeks from the receipt thereof or within such longer
period as the applicant may agree in writing to allow they
give notice to him that they have decided to the contrary.

(3) If any term or condition imposed under this section is
not comphed with within the time therein prescribed the Cor-
poration may themselves enter upon the building and the
site thereot and carry out the work and may sell or dispose
of any material or rubbish found on the site.

- (4) All expenses incurred by the Corporation under sub-
section (3) of this section may be recovered by the Corpora-
tion from the owner of the site of the demolished building.

(5) Any person who contravenes the provisions of this
section or of any term or condition imposed under this section

shall be hable to a penalty not exceeding five pounds and

to a daily penalty ndt exceeding two pounds.

(6) Nothing in this section shall apply in relation to—

(#) any poultry-house greenhouse coal shed or cycle shed
or other similar structure; or

(b) any building belonging to any statutory undertakers
and held by them for the purposes of their under-
taking : .

Provided that the exemption conferred by paragraph (b)
of this subsection shall not extend to nouses or to buildings

last usegi })efore demolition as offices or showrooms other
than buildings so used which form part of a railway station

or which are erected on land authorised to be used by the

Dudley Brierley Hill and District Gas Company for the manu-
facture or storage of gas or the working up or conversion of
residual products. Co e o |
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35.—(1) In this section °* neglected site *’ means the site
of a demolished -building in the borough which is in such a
condition as to be prejudicial to the property in or the |
inhabitants of the neighbourhood. -

(2) A court of summary jurisdiction on complaint by the
Corporation may order the owner of any neglected site to
remove- any rubbish resulting from the demolition of the
building within a reasonable time to be fixed by the order:

(3) If the order is not obeyed within the time thereby pre-
SCI‘led the Corporation at any time after the expiration of

such time may enter upon the neglected site and execute the
order. :

- (4) All expenses incurred by the Corpora,tlon under sub-
section (3) of this section in relation to a neglected site may
be recovered by the Corporation from the owner of the
neglected site. - ‘

- 36.—(1) For the purpose of preserving the amenities of the
borough 1t 1s hereby enacted that it shall not be lawful after
the passing of this Act to erect in or within fifteen feet of any
street 1n the borough any hoarding or similar structure to
be used either partly or wholly for advertising purposes to a
greater height than twelve feet above the level of such .street
without the consent of the Corporatlon and such consent may
be given subject to such conditions as to the submission of
a plan and elevation and as to the dimensions and main-
tenance of such hoarding or similar structure as the Corpora-
tion may determine.

(2) Any person acting in contravention of this section or
of the terms and conditions (if any) of such consent shall be

- lidble to a penalty not exceeding five pounds and to a daily

penalty not exceeding twenty shillings.

(3) The consent of the Corporation under this section shall
not be required for a hoarding or similar structure erected
within any railway station or upon any property of a rail-
way or canal company for the purposes of such company
except in so far as such hoarding or similar structure fronts
upon a street repairable by the inhabitants at large.

37.—(x) Before placing or erecting any hoarding wall (not
being a wall formipg part of the structure of a permanent
edifice) or fence at or within a distance .ot ten yards from-
the corner of any street the person proposmg to place or erect
such hoarding wall or fence shall give notice of his intention
so to do to the Corporation and such notice shall be accom--
panied by plans and particulars of the hoarding wall or fence |
proposed so to be placed or erected. *
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(2) If the placing or erection of such hoarding wall or fence
would constitute a danger to the traffic in the streets upon
adjomning or near to which the same i1s proposed to be placed
or erected by obstructing the view of any foot passenger or
the driver of any vehicle in a street of vehicular or pedestrian

traffic the Corporation may within one month of the receipt

of the said notice prohibit such placing or erection or may
allow the same subject to such conditions or modifications of
the said plans and particulars as they may think fit If within
one month of the receipt of the said notice the Corporation
shall not have prohibited such placing or erection or allowed
the same subject to a condition or to a modification of such
plans or particulars they shall be deemed to have allowed
such placing or erection. - -

(3) Any person who places or erects any hoarding wall or
fence in contravention of the provisions of this section shall
be hiable to a penalty not exceeding five pounds and the Cor-
poration may remove the hoarding wall or fence so placed
or erected and may recover the expense incurred by them
in so doing from such person.

(4) For the purposes of this section the corner of any street
shall be deemed to be the point at which the frontage or
boundary line of ‘that street (if necessary continued in a
straight line) intersects the frontage or boundary line of any
other street (if necessary similarly continued).

(5) The pi*ovisigns of this section shall not apply to any
part of a street with respect to which restrictions have been

- ParT IV,
- —cont,

imposed under section 4 of the Roads Improvement Act 1925 1 5 & 16 Geo,

or by section, 1 or section 2 of the Restriction of Ribbon
Development Act 1935. |

5. C. 68,
25 & 26 Geo.

5. C. 47.

38.—(1) The Corporation may by notice in writing Repair of
require— | hoardings &c.

(@) the owner of any hoarding wall or similar structure
used for advertising purposes to maintain the same
1n good order and condition;

(b) the person using any hoarding wall or similar
structure for advertising purposes to maintain any

advertising matter thereon in good order and con-
dition.

(2) If such owner or other person shall neglect or refuse to
comply with any such notice the Corporation may carry out
such alterations or repairs as may be reasonably necessary
and recover summarily as a civil debt from such Owner or
other person any expense incurred by them in so doing.

| Hhoor 7 ac 23
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"Part IV. - 39.—(1) The Corporation may by order prohibit or
- ——cont.  restrict— '- S s |
5;01?;5130“ -‘ (a) the erection of buildings il}tended or adapted for use
unsuitable . as houses on any land which in their opinion is liable

land for to ﬂOOdlng , Or | | o
t. f . " . 1 v * - . ‘-
izegségfl or - (b) the erection of houses on land which in their opinion

would by reason of the nature of the subsoil involve
danger or injury to health.

¥

(2) Before any order made under this section shall ¢ome
into force the Corporation shall submit the order to the
Minister for his approval and shall give notice of the pro-

. posals ot the order to the owner of any land affected by the
order and by advertisement in a local newspaper circulating
in the borough and in the London Gazette and in such other
manner (if any) as the Minister may direct. | |

The said notice shall name a place where copies of the order
can be obtained free of charge and shall state a date (not.being
less than twenty-one days from the date of the notice) by
which and the manner in which any person aggrieved by the
~order may make representations thercon to the Minister and

that any such person shall at the same time send a copy of
- his representations to the town clerk. -

. (3) The Minister shall consider any order submitted to him
by the Corporation and any representations thereon which
may be duly made and may approve the order submitted to

- him with or without modifications or may disapprove the
order. ' '

(4) Before approving any such order the Minister may and
if any representation is duly made and is not withdrawn shall
(unless the representation appears to him to be frivolous)
direct a local inquiry to be held. SEECR

~ (5) The Corporation shall give at least fourteen days’ notice
of the intention to hold such local inquiry with particulars of
any proposed order by advertisement in a local newspaper
circulating in the borough and shall also give similar notice in
writing to each person who has duly made any representation
and has not withdrawn the same.

(6) The order shall take effect.as approved by the Minister
and shall come into force on a date to be fixed by him.

(7) The Corporation shall give notice of the provisions of

any order approved by the Minister under this section by

. advertisement in a local newspaper circulating in the borough

‘., and otherwise in such manner as may be directed by the
Minister. - .

F"""_f :
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(8) Any -person who commits any breach of any order Parr IV.
which has come into force under this section shall be liable to a —cont.
penalty not exceeding five pounds and to a daily penalty not
exceeding forty shillings.

(9) If at any time it appears.to the Corporation that by
reason of the execution of works of drainage or for any
other reason an order made. under this section may properly
be revoked in whole or in part or any conditions imposed
by such an order may properly be relaxed the Corporation

may by order revoke the original order in whole or in part
or relax any conditions imposed thereby. '

The Corporation if requested by the owner of any land
affected shall take into consideration the question of making an
order under this subsection and if any difference arises between
the Corporation and an owner as to whether the original order
ought to be revoked in whole or in part or whether the con-
ditions thereof ought to be relaxed and if so to what extent
that difference may be referred by either party to the Minister
and the Minister whose decision shall be final may make any
order in the matter which the Corporation might have made.

- 40.—(1) Every chimney erected in the borough after the Height of
passing of this Act for carrying smoke or steam or for the chimneys.
‘conveying away of any noisome or deleterious gases or

effluvia from any buildings used for manufacturing or other
purposes shall within such time as may be specified in that

behalf in a notice in writing given by the Corporation to the

owner of such chimney be raised to such height measured

from the level of the centre of the street nearest thereto as

the Corporation shall reasonably require having regard to the

use of such chimney the position of houses or other buildings

near thereto the description of such buildings the levels of the
neighbouring ground and any other condition requisite for
consideration in determining such. height and the Corporation

" may if they think fit contribute towards the cost ot raising the
chimney to comply with any such requirement:

Provided that before exercising the powers conferred by
this section 1n relation to any chimney situated within one
mile of an aerodrome licensed pursuant to an order made

under the Air Navigation Act 1920 or any Act amending re- ;10 & 11 Geo.

placing or consohdating that Act the Corporation shall obtain 5. c. 8o.
- the consent of the Minister of Civil Aviation.

- (2) Any person who shall offend against any provision of
this section shall be liable to a penalty not exceeding twenty

pounds and to a daily penalty not exceeding forty shillings.

(3) Nothing contained in this section shall extend ér apply
to any building-(not being a house or building used as offices
other than a building. so used which forms. part of a railway
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Part IV, station) railway canal or work constructed by or belonging

—Ccont. to or which may hereafter be constructed by or belong to
any railway company or by the company of proprietors of
the Birmingham Canal Navigations in the exercise of .their
statutory -powers or to any land held or acquired or which
may hereatter be held or acquired by any such company
with the authority of Parliament so long as any such building.
railway canal work or land 1s used or held by such railway
company primarily for railway purposes or by the company
of proprietors of. the Birmingham Canal- Navigations
-primartly for canal purposes. IR

No buildings . 41.—(1) Any person who lays -out or intends .to lay out
to be erected 3 pew street or part of a new street shall before any building
_ ;‘;ﬁiﬂm‘?’t is begun to be erected abutting on such new street or part
| ' of a new street if required by the Corporation so to do con-
strict the carriageway of such new street or such part of the
new street as may be réquired by the Corporation in accord-
ance with the byelaws for the time being in force with respect
to new streets .and shall also if required sewer such street or

such part of such street:

Provided that where any new street is or is intended to -be
- constructed of a length exceeding one hundred yards the
Corporation shall not be empowered to require such new
street to be constructed in its- entire length by one operation
but such new street may be constructed in parts and in such
event nothing in this section shall prevent the erection of a
new building gbutting on any part of such street in reference
to which the foregoing provisions of this section have been
complied with. . ~ )

- (2) The execution of any works under the provisions of this

section shall not relieve any person of any liability under the
55 & 56 Vict. Private Street Works Act 1892 or under the local Acts for
C. 57 the time being in force in the borough. '

. | - (3) Any person offending against this enactment shall be
liable to a penalty not exceeding twenty pounds and to a
daily penalty not exceeding five pounds.

As to | -42.%(1) The Corporation may on the deposit of a él‘an
termination - and sections of a new street 1n pursuance of any byelaw 1n
Ef,j::;‘;’ force in the borough by order prohibit the erection or reten-

- tion on land belonging to the owner of the land upon which
./ such new street 1s proposed to be constructed or laid out of
any wall or fence at either end of such new street in order
to secure means of communication between such new street
and any other street gg.intended street or for the purpose of
securing an adequate opening at either end of the new street:
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Provided that such prohibition shall not become operative Part IV.
until the streets on both sides of such wall or fence shall — —cont.
become highways repairable by the inhabitants at large.

_(2) If any person acts in contravention of any order made
by the Corporation under the provisions of this section he
shall be liable to a penalty not exceeding five pounds and
to a daily penalty not exceeding forty shillings.

- 43. The powers conferred upon the Corporation by RfO‘mding
section’ 17 of the Public Health Acts Amendment Act IQ07 oy gerocy
to vary the intended position of a new street so far as 1s junctions.
necessary for the purpose of securing more direct easier or

more convenient means of communication with any other

street or intended street shall be extended so as to enable

them (subject to the provisions of that sectifn) to require

that the corners formed at the junction of a new street with
another street (whether new or existing) shall for the purposes

of safety be rounded off so as to be coincident with the arc

of a circle tangential to the adjacent boundaries of the two

streets and having such radius as may be determined by the
Corporation. |

44, The Corporation may provide and maintain in any Power to
street. (including the footway) repairable by the inhabitants at E‘m‘fde t;bs
large tubs for trees or plants Provided that this power shall Or Lrees &e.
not be exercised—

(a) so as to hinder the reasonable use of the street or
footway by the public or any person entitled to use
“the-same or so as to become a nuisance or injurious

- to any-adjacent owner or occupier;

(b) 1n respect of a trunk road except with the consent of
- the Minister of Transport.

43. The power of the Corporation under section 15 of the Extension of
Private Street Works Act 1892 to contribute the whole or a Power to
portion of the expenses incurred by them in executing private conmb"tefto
street works with respect to any street or part of a street ;ﬁ%ﬂ?ﬁ@eet
shall be extended so as to cover also the contribution of the works.
whole or any portion of the amount which would otherwise
be apportioned and charged under that Act in respect of the
sald expenses against any premises of which only a flank
tfronts adjoins or abuts on such street or part of a street and
the amount which would otherwise so be apportioned and
charged against any 'such-premises shall be reduced by the
amount of the contribution made by the Corporatiori under
this section 1n respect of -such premises. ™ -
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46. (I) In - this section the expression private street

works '’ has the same meaning as in section 6 of the anate
Street Works - Act. 18¢2.

(2) Notwithstanding anything contained 1n the Private Street
Works Act 1892 where it appears to the Corporation that by
reason of additions made otherwise than by the Corporation
to an existing footpath bridle-path or other right of way

- repairable by the inhabitants at large (not being or comprising

a carriageway) a new street has been formed the Corporation
may in respect of such street carry out private street works

~under. the provisions of the Private Street Works Act 1892
-and apportion the expenses thereof on the premises fronting

adjoining or abuttmg on such street as if no part of the said

. street was so repairable. -

(3) Notwiti@tanding anything contained in the Private Street
Works Act 1892 the Corporation may under the provisions of
that Act carry out private street works throughout the width of
a street notwithstanding that part of the width consists of a
highway repairable by the inhabitants at large but saveina case
falling within the provisions of subsection (2) of this section the
Corporation shall be entitled to apportion against the premises
liable to be charged therewith only such part of the expenses -

- as relates to the portion of the street which 1s not so repairable.

(4) For the purposes of any apportionment under subsection
(3) of this section preinises fronting adjoining or abutting on
a street shall be deemed to front adjoin or abut on the portion
of the street which 1s not repairable by the mhabltants at large.

47. The Corporation when carrying out any prlva,te street’
works in any street may with the consent in. wriing of a
majority in number and rateable value of the owners of houses
and land in such street cause trees or shrubs to be planted
and grass margins to be laid out in such street and erect guards
or fences and otherwise do everything expedient for the protec-
tion of such trees shrubs and grass margins and any expense
incurred by the Corporation under this section shall be deemed
part of the expenses of carrying out the private street works
in any such street :

Provided that no such tree shrub grass margm guard or
fence shall be placed or laid out in such a situation as to
hinder - the reasonable use of the highway by any person
entitled to the use thereof or so as to be a nuisance or injurious
to the owner or occupier of any land or premises adjacent
to the said street:

* Provided also that for the purposes of section 7 of the Tele-
gra,ph Act 1878 any work done in exercise of the powers con=
ferred by this sectlon shiall be deémed to be work doneé in thé
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execubion of an undertaking anthorised by an Act of Parlia-  Parr IV,
ment and the Corporation'shall be deemed to be the under- ~ —-cont.
takers. E'A - | A
48, If— - | | AP .~ . Asto evasion
(1) any owner of land fronting adjoining or abutting 05:1 E%" ;f‘ifvrft?
"4 street within the meaning of the Private Street street works
- Works Act 1892 and situate in the'borough conveys expenses.
sells leases or othetwise disposes of the part or any "
portion of the‘part of that land which fronts adjoins
or abuts on that street; and - b

(2) any expenses of works executed by the Corporation

under the Private Street Works Act 1892 in or in n
relation to that street are apportioned on such part B
~ or portion of-that land; and - o
~ (3) the Corporation are unable to recover such expenses

" in whole or in part from the person‘to whom such
* part or portion of that land was conveyed sold léased
or disposed of or by the sale of such part or portion

of that land; and |

(4)-a court of summary jurisdiction is satisfied that such

conveyance sale-lease or disposal was intended tor

~ the purpose of evading the payment of any expenses
under the Private Street Works Act 1892;

then such expenses or so much thereof as has not been
recovered by the Corporation may to such éxtent as the court
may determine be recovered from that-owner in the same
manner as expenses of the éxecution of works under the
Private Street Works Act 1892 may be recovered as though he
had not made such conveyance sale lease or disposal and as
though’ the said amount ot the said expenses had been appor-
tioned on the land of that owner which betore such conveyance
sale lease or disposal was made fronted adjoined or ‘abutted on

such street.

| 49.iSecti'9n 112 (As to urgent repairs of private streeis) of As to urgent
the Dudley Corporation Act 1928 shall be read and have effect £22°° ot

as if the words “ thirty pounds *’ were substituted therein for Das o
the words ** five pounds:”’ ‘

"50.—(1)- Every undertaking or 'agreemenj[ under seal ex- Undertakings
pressed to be made in pursuance of this section and given by *° bind
or to the Corporation to or by the owner of any legal estate e
“in land or property on the passing of plans or otherwise in T
connection with such land or property shall be-binding upon

such owner and his successors 1n title and all persons claiming

through or under him or them and upon’the Corporation and

such owner shall be entitled to require from the Corporation a

copy of such undertaking or agreements v -2+ . -
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(“3) Any such ndertakmg or agreement of such owner shall
not be bindingfipon -any person; in- whom any other legal
estate in such land or property 1s vested at the date thereof nor
upon his; successors in title unless such person joins in such
undertaklng or agreement ;o

51 ——-(I) Wherej';j any highway or portlo.n of a highway is
stopped up in pursuance of an order made under the section
of this Alct of which the marginal note is * Stopping up and
diversiofi of hig iways '’ the following provisions shall unless
otherwise agreediin writing between the Corporation and the
Postmaster-General have effect in relation to any telegraphic
line belonglng to'or used by the Postmaster-General which
is under:in-upon oyer along or across such highway or portion
of a highway at the time of such stopping up: —

(a) The power of the Postmaster-General to remove the
line shall Fe exerciseable notwithstanding the stopping
up of the hlghway or portion of the highway so
however that thesaid power shall not be exerciseable

~ as respects the whole or any part of the line after the
éxpiration ot a period of three months from the date

4. mentioned in subsectlon (2) of this section unless
before the explratlon of that period the: Postmaster-
. General has given notice to the Corporation of his
{ - intention to remiove the line or that part thereof as

ay be;!

the case 11 |
jaster-General may by notlce to the Cor-

poratlon
part thereof ‘and shall be deemed as respects the
line or aﬂy part thereof to have abandoned it at
the expiration of the said period of three months
unless -before the expiration of ‘that period he has
removed 1t or gwen notice of his mtentlon to remove

it;

- (¢) The Postmaster-General shall be enhtled to recover
from the;Corporatlon the expense of . providing in
substitutign for the line and any telegraphic line con-
nected therewith which is rendered uselgss in conse-
quence of the removal or abandonment ¢f the line a
telegraphic line in such other place as the Postmaster- |

., . General may require;. *

(d) Where under paragraph (b) of ﬂ'llS subsectlon the
e Postmaster-General abandons the whole€ or any part
of a telegraphm line it shall vest in the _.;‘?f;;_orporatlon
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and the provisions of the Telegraph Acts 1863 to
1943 shall not apply in relation to the line or part
in question as respects anything done or omitted
after the abandonment thereof.

(2) As soon as the whole or any portion of any highway
has been stopped up the Corporation shall send by post to the
Postmaster-General a notice informing him of such stopping

[

~up and-the period of three months mentioned in subsection

(1) of this section shall commence to run from the date on
which such notice is sent. ' |

3) It

| X

in relation to the works authorised by the section of

this ‘Act of which the marginal note is *‘ Power to vary width
of carriageways and footways '’ or the section of this Act of
which the marginal note is “* Rounding of corners at street
junctions ~’ (which said sections are hereinafter referred to as
*“ the specified sections ’) the Corporation require an altera-
tion either temporarily or permanently in any telegraphic line
belonging to or uséd by the Postmaster-General the enact-
ments numbered (1) to (8) in section 7 of the Telegraph Act
1878 shall apply with respect to such alteration. |

(4) If in consequence of the exercise or intended exercise
by the Corporation of any of the powers conferred on them
by the specified -sections the Postmaster-General considers it

necessary-or expedient that an alteration should be made in

any telegraphic line belonging to or used by him and placed
In any highway affected by the exercise or intended exercise
by the Corporation of any of the said powers the Postmaster-
- General may himself make such alteration in such telegraphic

Iine as he deems necessary or expedient and the Corporation -

shall pay to the Postmaster-General all the expenses incurred

by him in respect of such alteration and the amount of any

loss or damage sustained by him in consequence thereof Pro-
vided that— | .

(@) before making such alteration the Postmaster-

(b) ¢

General shall give a notice to the Corporation con-
taining particulars of the telegraphic line to be

altered and of the nature of the alteration he intends
to make:

he Corporation may within fourteen days of the receipt
ot @he_nohce give to the Postmaster-General a notice
objecting to the alteration on the ground that it is
unnecessary or unreasonable and therétipon a differ-
ence shall be deemed to have arisen and sections 4

- and 5 of the Telegraph Act 1878 shall apply accord-

ingly and the tribunal by Winch- the- difference is

determined may make such. order as it thinks just

1

Part IV.
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Part IV, as to the alteration (if any) to be made in the tele-
—cont. ~ graphic line and as to the manper in which the pro-

,  posed work of the Corporatlon is to be carried out.

- (5) Expressions in.this section have the: same meaning as
) ~In the Telegraph Act 1878.

' For protection 52 For the protection of the - Dudley Brlerley H111 a.nd'
| ofstatulory  District Gas Company the "Midland- Electric Corporation for

Uneertaket®  Power Distribution Limited the Shropshire Worcestershire and
Staffordshire Electric Power Company the South Staffordshire
Waterworks Company. and the West Midlands Joint
Electnc:lty Authorty (each of whom is in this section reterred
to as ‘‘ the undertakers '') the following provisions shall
unless otherwise agreed in writing between the Corporation
and the undertakers apply and have effect:—

(1) In this section ‘ apparatus '’ means mains cables
wires pipes syphons hydrants meters and other

. - works and apparatys belonging to the undertakers
| ‘and ‘‘ position *’ includes depth: -

(2) If it shall be agreed between the Corporatmn and
the undertakers or (in case of difference)- determined
by arbitration that in consequence of—

‘() the stopping up or diversion under an order
made pursuant to the sectlon of this Act of which
the margmal note is-*‘ Stopping up and divérsion

~of highways '’ of any highway or any length of a
highway; or

(), the addition to the.carriageway of a street

- - under the powers of the sec‘uon of this Act of which

. the margmal note. 1s Power to vary width of
- " carriageways and footways '’ of any portion of a
 footway or (in the case of apparatus erected laid

or placed on or above the surface of the ground)

the addition to the footway of a street under the

powers of that section of any portion of a carriage- .
way; Or -

- (¢) the construction -under the powers of the

sectlon of this Act of which the marginal note 1s

*“ Crossings for horses or vehicles over footways "

- of a carriage-crossing across the footway of any

| street or the allowance under the powers of that

= gection of the use as a crossing for any horse or

~ horse-drawn or mechanically propelled vehicle of
the footway of any street; or

(d) the rounding off under the powers of the
section of this Act of which the margmal note 1S

““ Rounding of corners at street junctions of the
22 ‘
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corners of any street which involves the addition
to the carriageway of a street of any portion of a
street not theretofore forming part of the carriage-
way thereof, |

in under upon or over which any apparatus is situate
it is reasonably necessary that any apparatus should
be removed or diverted or that the position of any
apparatus should be altered or that works (herein-
after referred to as *“ protective works ') for the pro-
tection of any apparatus should be executed the
undertakers may and (if so required by the Corpora-
tion) shall remove or divert or alter the position of
or execute protective works in respect of the
apparatus according as and in such manner as may
be agreed or determined by arbitrabon and the
Corporation shall repay to the undertakers the
amount of the costs and expenses reasonably
incurred by the undertakers in or in connection with
such removal diversion or alteration or the execu-
tion of such protecive works (which costs and
expenses are hereinafter referred to as ‘‘ the said
expenses ') :

Provided that if in carrying out any such diversion
or alteration of position or the execution of protective
wOrks—

() (1) the undertakers erect lay or place new
apparatus 1n- substitution for their existing
apparatus; and -

(11) the existing apparatus was erected laid or
placed before the commencement of the period of
seven years and six months immediately preceding
the diversion or alteration of position of the
apparatus or the execution of such protective
works; or o

(B) the said expenses are enhanced by—

() the substitution for the existing apparatus
of apparatus of greater dimensions (other than

length) or of greater capacity or apparatus of
improved type; or

(i) the laying or placing of apparatus at a
depth greater . than that of the existing
apparatus except where and to the extent to
which such greater depth is reasonably necessary
i order to avoid interference with other
underground apparatus works or structures;
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the undertakers shall themselves bear (in the case
referred to in paragraph (A) of this proviso) such
proportion of the said expenses as represents the
estimated saving of expense to the undertakers
resulting trom the consequent deferment of the date
at which the existing apparatus would have required

1o be renewed and (in the case referred to in para-

~ graph (B) of this proviso) such proportion of the said
expenses as represents the amount by which such

expenses exceed the cost which would have been
incurred if the dimensions (other than length) or the
capacity of the apparatus so laid or placed had been

‘the same as those of the original apparatus or if the

apparatus had been laid or placed at the same depth
as the existing apparatus: '

Provided also that where the apparatus had been

laid or constructed in under upon or over the part

of the highway street or footway atfected within the
period of two years immediately preceding the giving
of the relevant notice required by subsection (4) of

this section and at the time of the laying or construc-

tion of that.apparatus the Corporation had given to
the undertakers notice in writing of their intention of

 exercising the powers necessitating the removal or

diversion or alteration of posifion of the apparatus
or the execution of protective works with a state-
ment of the manner in which and the extent to which
they intended to exercise such powers no part of
the said expenses shall be repayable by the Cor-
poration if the said powers are exercised by the
Corporation in accordance with the statement so
given. or with such variation only of the particulars
contained in that statement as not prejudicially to
affect the undertakers:

(3) Notwithstanding the stopping up or diversion under

34

an order made pursuant to the section of this Act
of which the marginal note is “° Stopping up and
diversion of highways ’’ of any highway or any
length of a highway in under upon.or over which
highway or length of a highway any apparatus is
situate the undertakers shall (unless the.apparatus
is removed or diverted under the provisions of sub-
section (2) of this section or unless new apparatus
has been laid in substitution therefor) continue to
have the same powers and rights in respect ot such
apparatus as if the land in under upon or over which

the same is situate had continued to be part of the

highway :
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(4) The Corporation shall give to the undertakers not

less than twenty-eight days’ notice in writing of their
intention to exercise any of the powers referred to in
subsection (2) of -this section with respect to any
portion ot a highway street or footway in under
upon or over which any apparatus is situate and
such notice shall be accompanied by a plan and
(in the case of the addition of part of the footway
to the carriageway) a section showing the nature
and extent of the proposals in so far as they relate

to any such portion of a highway street or footway
as aforesaid: '

(5) If within t\venty-eight days after the receipt from the

Corporation of any notice under subsection (4) of
this section of their intention to exercise any such
powers as are referred to in that subsection the
undertakers give to the Corporation notice in writing
of their intention (otherwise than by the require-
ment ot the Corporation) to remove or divert or alter
the position of or to execute protective works in
Tespect of any apparatus affected by the exercise of
such powers and at_the same time deliver to the
Corporation a plan section and particulars of any
such diversion or alteration of position or particulars
ot any such protective works (as the case may be)
the Corporation shall not exercise the powers referred
to in the notice given by them as aforesaid until—

(a) it shall have been agreed between the Cor-
poration and the undertakers or settled by arbi-
‘tration ‘whether such intended removal diversion
or alteration of position of apparatus or the execu-

- tion of such intended protective, works is reason-
ably necessary; and

(b) the plans sections and particulars of any

diversion or alteration of position to be carried out

or the particulars of any protective ‘works to be
executed have been so agreed or settled:

Provided that if the proposals contained in any

notice given to the Corporation by the undertakers
under this subsection and any plans sections or par-
ticulars delivered to the Corporation with: such notice
are not disapproved by the Corporation within
twenty-eight days after the receipt thereof the said
proposals shall be deemed for the purposes of this
- section to be reasonably necessary and the Corpora-

tion shall be deemed to have approved such plans
sections or particulars: A
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Part: IV, (6) Forthwith after the completion of any such removal
—cont. ~ or diversion or alteration of position of apparatus
or of any such: protective works the undertakers shall
if reasonably required by the Corporation fill in the
excavation and make good the surface of the ground

to the reasonable satistaction of the Corporation:

(7) The Corporation shall not exercise the powers of the
| section of this Act of which the. marginal note is
““ Planting of trees in private streets '’ so as to cause

damage to or to obstruct or render less convenient
the access to any apparatus:

(8) Any difference or dispute which may arise between
the Corporation and the wundertakers under this
section shall be referred to arbitration.

Part V.

-

SEWERS DRAINS &C.

Separate 53. For the purpose of facilitating the disposal of surface
sewers for water and sewage the powers of the Corporation under
sewage and o tion 157 of the Public Health Act 1875 shall extend to the
surface water., ° : .. ; y
making of byelaws requiring any person constructing a new
street in the borough to provide separate sewers for the recep-

tion of surface water and of sewage respectively.

Water from 54:——;(1) The powers of the Corporation under section 21 of
buildings the Public Health Act 1925 shall extend to authorise them to

f;ﬁ‘fgyzg require the execution and maintenance ot such works as may
to sewers. be necessary to convey surface water from premises to which
15 & 16 Geo. 5. that sechon applies to some drain sewer or watercourse or
c. 71. ~ the disposal of such surface water in such other manner as the

Corporation may require.

(2) It shall be the duty of all owners of land or premises
to provide lay and keep 1n repair such gutters drains channels
and other works as may be requisite for complying with sec-
tion 21 of the Public Health Act 1025.as amended by this
section and for the purpose of laying and repairing the same
the owner of any land or premises may take up so much of
any street as may be requisite and such gutters drains channels
and other works shall be laid and thereafter kept in good
repair and condition and the street shall be reinstated under
the direction of the surveyor and all damage occasioned to

the street shall be made good by such owner to the satisfaction
of the surveyor. , _
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(3) In the event of default on the part of the owner of any  Parr V.
land or premuises In complying with the provisions of sub- ~ —cont.
section (2) of this section the Corporation may execute any |
necessary work and recover the cost of so doing from such

OWneEr.

55. Section 81 of the Public Health Act 1936 shall extend Byelaws as

to empower the Corporation to make byelaws for preventing t¢ throwing

slop water from any house or premises from being discharged iﬁg :,;’j;‘:}c' o

or thrown or suffered to be discharged or thrown or to pass gnllies,
into any street gully in the borough. | - *

56,—(1) Where the Corporation resolve to construct a Apportion-
sewer in a street or part of a street within the borough repair- ment to
able by the inhabitants at large which has not been previously i?g;agzis
sewered and the resolution states that the construction of the of sewer
sewer will in the opinion of the Corporation increase the value constructed
of premises fronting adjoining or abutting on such street or under public
part of a street then subject to the succeeding provisions of “82WaY-
this section the expenses incurred by the Corporation in con-
strucing the sewer so far as they do not exceed the sum
authorised by this section shall be apportioned by the cor-
poration on the premises fronting adjoining or abutting on the
street or part of a street according to the frontages of the -
respective premises as existing at the date when the resolution

becomes operative.

(2) Such resolution as aforesaid shall not become operative
unless and until notice thereof has been published in a local
newspaper circulating in the borough but shall become opera-
tive as from the date of such publication Copies of the news-
paper containing the notice shall be sufficient evidence of the
publication thereof.

(3) Nothing in this section shall authorise the apportidnment
of any sum on any land in contravention of any agreement
between the Corporation and the owner of the land.

(4) The sum apportionable usinder this section shall not
exceed the sum certified by the surveyor to be at the time the
average cost per lineal yard of providing a sewer having an
internal diameter of nine inches in a private street in the
borough multiplied by the extent in lineal yards (as so certi-

fied) of the sewer or length of sewer in question.

(5) As soon as the apportionment has been made the Cor-
poration shall serve on the owners of the several premises
affected notice in writing of the sums respectively apportioned

"to them and the notice shall state the right of appeal herein-
after conferred.
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(6) Any owner on'whose premises any sum has been appor-
tioned shall be entitled within fourteen days of the service
upon him of such notice as aforesaid to appeal to a court
of summary jurisdiction against the amount of the sum so

apportioned and may on such appeal dispute the correctness
of the surveyor’s certificate.

If the court finds -that the certificate of the SUrveyor 1is
erroneous the court shall order the revision of the sums appor-

tioned not only to the appellant but also to the owners of the
other premises affected. o |

(7) Whenever a new building (other than a building not
requiring a foul water drainage system) is erected on any
premises fronting adjoining or abutting on the street or part

of the street after the date when the resolution became opera-

tive the sum apportioned on those premises shall be recover-
able to an extent proportional to the frontage on the street or

part of a street of the site of and the land occupied with the

new bulding: '

Provided that where the drains of such new building are

at the time of its erection made to connect with a sewer other

than the sewer the expenses of the construction-of which are
apportioned no sum shall be recoverable in respect of the
building unless and until the drains thereof are connected

'with the last-mentioned sewer. |

-For the purposes of this subsection—-—-__

. (a) a building shall be deemed to be a new building

~erected after the date in question unless the erection
of the building was completed before that date;

{b) any such re-erection alteration or extension of a
building as 1s mentioned in the Third Schedule to the
Restriction of Ribbon Development Act 1935 shall
be deemed to be the erection of a new building

- Provided that references in the said schedule to the
- date on which the restrictions came into force shall

- :for the purposes of this subsection be construed as

references to the date when the resolution became
- operative. |

(8) The sum apportioned on any premises shall notwith-

“standing that no part thereof is immediately recoverable be

treated as a local land chargé for the purposes of the Land

-Charges Act 1925 and where part thereof has become recover-
sable-the balance shall be so treated. o

L -(9)_"NQ-f-*intergst;shall'be ¢hérgeable on aﬁy.appprﬁonéd sum
or any part thereof until it becomes recoverable. . ..
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" (10) Where such a resolution as is mentioned in this section

has been passed but the construction of the sewer to which it

relates has not been completed within two years from the date

when the resolution became operative -all liabilities of front-

agers consequent thereon shall cease to have effect. -

PaArT V,
—cont.

(x1) If any person from whom an apportioned sum or any
part thereot becomes recoverable proves that by reason ot the
length of frontage of the land occupied with the building in
respect of which the sum so recoverable i1s payable the amount | ;
recoverable 1s disproportionate to-the benefit accruing to the |
premises the Corporation or on appeal a court of summary
jurisdiction may remit such part of that sum as they may think
just but in such case if another new building is subsequently
erected on the land occupied with' the first-mentioned building
the sum remitted or such part thereof as is proportional to the
frontage of the site of and land occupied with that other
building shall become recoverable.

(12) Where under this section any sum becomes recoverable
in respect of any premises that sum together with interest from
the date of service of a demand therefor may be recovered
either as a simple contract debt in any court of competent
jurisdiction or it the amount does not exceed twenty pounds
summarily as a civil debt by the Corporation from the person
who 1s the owner of the premises at the date when a demand
for payment is served and as from that date that sum and
interest accrued due thereon shall until recovered be a charge.
on the premises and on all estates and interests therein.

" 57. If on a complaint by the Corporation to a court of As to evasion

summary jurisdiction it is proved to the satisfaction of the by owners
court— | | | | - of sewerage
expenses.

(1) that the owner of any land has conveyed sold leased or
otherwise disposed of a portion of the land: and

(i) that by reason of such disposition any part of the land
has ceased to be or has not become land fronting
adjoining or abutting on a street within the meaning
ot the last preceding section of this Act: and |

(1) that the disposal of such portion of the land was
eftected with the intention and for the purpose of the

evasion of the payment of expenses under the said .
section of this Act; | o

then the court shall order that such expenses shall be ap'pof-:
tioned on the land which immediately before the date of such
conveyance sale lease or disposal included the land so con-
veyed sold leased or disposed of and thereafter such expenses
may be recovered from the owner of any part of that land
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Part V. on which a new building within the meaning of the last pre-
—cont.  ceding section of this Act is erected and shall be a charge on
any such part of that land and on all estates and interests
therein to the same extent and in the same manner as any
sum apportioned under the said section of this Act may be
recovered and is charged on the premises under the said last

preceding section of this Act. |

Recovery of 58. SeCﬁOﬁ 24 of the'Public Health Act 1936 shall within
;f:? ";f. . the borough have effect as if the following were substituted for
e 5 the proviso to subsection (1) of that section: —

SCWETLS,

‘“ Provided that unless in the opinion ot the medical
officer of health or any sanitary inspector immediate
action is necessary notice of the work proposed to be

- undertaken shall be given to the owners of any premises

known by the local authority to be served by the length
of sewer in question not less than seven days betore the

work is commenced and the local authonty shall con-
sider any representations as to the need for and reason-
ableness of the proposed work which may be made to
them by any of those owners within seven days ot the
service of the notice.” |

Further 59. The powers of section 48 of the Public Health Act 1936
power to  may be exercised in pursuance of any general or special
tost drai If'snd directions given. by the Corporation in any case where it
%o. believed to aPpears to the medical officer or the sanitary inspector that
be defective. there are reasonable grounds for believing that a samtary
convenience drain private sewer or cesspool i1s in such a
condition as to be.prejudicial to health or a nusance or that
a drain or private sewer communicating directly. or indirectly

with a public sewer is so defective as to admit subsoil water.

Part VI.
© - INFECTIOUS DISEASE AND SANITARY PROVISIONS.
Entry into - 60.—(1) If the medical officer has reasonable cause to beheve
Pfemlsesf that in any premises there is a person who is suffering or who
TR has recently suffered from a notifiable disease he may on

obtaining a warrant from a justice of the peace which such
~ justice is hereby authorised to grant enter such premises and
examine any person found therein with a view to ascertain-
ing whether he is suffering or has recently suffered trom such
disease : | | . | |
- Provided that the medical officer shall not under the powers -
of this section— S -
(@) enter any .premises except between the hours of seven
- - in the morning and ten in the eveming; or . =~
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(D) examine a person who 1s already under“the freat- Parr VI
ment of a medical practitioner except with the — —cont.
consent of the latter.

(2) Any person who obstructs the medical officer in the
exercise of his power under this section shall be lable to a
penalty not exceeding five pounds in addition to any other
punishment to which he may be subject.

61.—(x) If the medical officer certifies in Writing;- _ _Rzmovaldof
(a) that any person in the borough (in this section ;‘;S;';*;;“
referred to as °° the patient ”)—-—- | persons 1n

(i) is aged or infirm or physically incapacitated certain caseg.
and resides under insanitary conditions or 1n
premises which are insanitary owing to any neglect
. on the part of the occupier thereof; or

(if) is suffering from any grave chronic disease;
and

(b) that the patient is unable to devote to himself or to
receive tfrom person$ with whom he resides proper
care and attention; and |

(¢) that thorough inquiry and consideration have shown
the necessity 1n the interest of the health of the
patient or for preventing injury to the health of or
serious nuisance to other persons that he should be
removed from the premises in which he 1€ residing;

the medical officer may make application under this section
to a court of summary jurisdiction.

%

(2) On any such application the ‘court upon oral proof of
the allegations in the certificate and subject (if they think .
fit) to examination of the patient by a registered medical
practitioner nominated by the court may make an order for
the removal of the patient to a suitable institution and for
his detention and maintenance therein so long as the order
remains in force.

(3) Where an order is for the time being in force for the
detention and maintenance of the patient in a suitable 1nstitu-
tion a court of summary jurisdiction acting for the same
place as the court which made the order may on the applica-
tion of the medical officer-make a further order for the transfer
of the patient to another suitable institution and for his deten-
tion and maintenance therein so long as the further order
remains in force.

(4) An order made under the foregoing provisions of this
section shall unless rescinded under the next following - sub-
section remain 1n force for such period not exceeding three
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Part VI. months as may be determined by the order or such further

—coni.  period or periods each not exceeding three months as may
be determined by a further order or orders made on the
application of the medical officer by a court of summary
jurisdiction acting for the same place as the court which made
the original order: a " | *

Provided that no such further order shall be made unless
the court are satisfied by the certificate of the medical officer
or of the medical officer of the institution in which the patient
is for the time being detained and such further evidence (if
any) as the court may require that the conditions which led
to the making of the original order continue or would recur
if the patient were no longer detained.

(5) At any time after the making of an order under the
foregoing provisions of this section an application for the
rescission of the order niay be made by or on behalf of the
patient to a court of summary jurisdiction acting for the
same place-as the court which made the order and the court
may .rescind the order accordingly if having regard to the
circumstances of the case they are of the opinion that it is

- right.and proper that it should be rescinded.

(6)1 No application shall be made under this section unless
not less than three clear days’ notice of intention to make
the application and of the time and place when and where

the applicdtion will be made has—

(@) in the case of an application under the last foregoing
subsection been given by the patient or other person
‘making the application to the medical officer; and
(b) in the case of any other application been given by
the medical officer to the patient or to some person
being in charge or formerly in charge of the patient.

* (%) An order under this section may-be addressed to such
officer of the Corporation as the court making the order may
think expedient and any person who wilfully. disobeys or
obstructs the execution of the order shall be liable to a penalty

not exceeding ten pounds.

(8) The cost of the removal or transter of the patient to or
from a suitable institution and of his detention and main-
tenance therein in pursuance of an order made under this

. section shall be borne by the Corporation and during any
T period for which the patient is so detained the Corporation
may and if so required by the court shall make towards the
maintenance of the dependants of -the patient-such contribu-
tions as the Corporation think fit or as may be directed by

the court as the case may be: | I |
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Provided that— - B Part VL.

() where the institution to which the patient is to be ¢
-removed 1s a public assistance institution the autho-
rity to whom the institution belongs may in the
exercise, of their powers under any scheme made
under Part I of the Local Government Act 1929
assume such obligations with regard to the main-
temance of the patient and his dependants as may

~ be agreed between that authority and the Corpora-
tion; and

(b) nothing in this subsection shall a.p;ply to the cost of
maintenance of the patient in a hospital vested in the
Minister under the National Health Service Act 1946. 9 & 10 Geo.

: 6, c. 81,
(9) The Corporation shall recover from the patient or from &8
any person legally liable to maintain him or from the patient’s
estate 1f he has died any costs and expenses incurred by them
under subsection (8) of this section or if the Corporation are
satistied that the persons from whom the costs and expenses
are under this subsection recoverable cannot reasonably
having regard to their financial circumstances be required to
pay the whole of such costs and expenses such part thereof

(if any) as those persons are in the opinion of the Corporation
able to pay. ~ ‘ |

(10) The powers of this section shall not be put into opera-
tion by the medical officer unless he is authorised by a
resolution ot the Council so to do either generally or in any
particular case in which those powers are proposed to be
eRercised and no order shall be made under this section for
the removal or transfer of any person to a suitable institution
without the consent in writing of the authority or body having
the control thereof and such consent may be given subject to
such conditions as may be agreed.

(11) In this sectiorn the expression ‘“Suitable institution *’
means a sultable hospital infirmary or other institution or

other suitable place provided within.the borough or within a
convenient distance of the borough.

j62. The Corporation may provide and supply (with or Supply of
without charge therefor) to any registered medical practitioner antidotes

Wfidotes an : : . : against
antidotes and remedies against any notifiable disease. Hotifiable

disease.

63. Section 82 of the Public Health Act 1930 in its Byelaws
application to the borough shall be extended so as to empower as to burning
the Corporation to make byelaws prescribing the times and ©f refuse.
the days of the week during which trade refuse may be set

fire to or burned in yards and gardens.
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64.—(1) Section 81 of the Public Health Act 1936 shall
extend to empower the Corporation to make byelaws for
regulating the tipping ot dust spoil and refuse and for pro-
hibiting the use of any refuse tip so as to be a nuisance to
the occupiers of any premises in the neighbourhood thereof.

(2) The Corporation may by any byelaws made by them in
pursuance of this section impose on offenders against the same
such penalties as they think fit not exceeding the sum of fifty
pounds for each offence and in the case of a continuing offénce
a daily penalty not exceeding ten pounds.

~ (3) Without prejudice to any other remedy available the
Corporation if satisfied of the existence of any conditions con-
stituting a breach of any byelaw made in pursuance of this
section may proceed in the same way as they are by the
Public Health Act 1936 authorised to proceed with respect to
a statutory nuisance of the existence of which they are satis-
fied and sections g3 to g8 inclusive and section 100 of that

Act shall apply accordingly.

(4) Provided that a person offending against any byelaws
made 1n pursuance of this section shall not in respect of such
oifence be subjected both to a penalty under the byelaws and
to a penalty under section 94 of the Public Health Act 1936
as applied by subsection (3) of this section nor shall any such
otffender be subjected in respect of one and the same period
both to a further penalty under the byelaws for the continu-
ance of his offence after conviction and to a penalty under
secion g5 of the Public Health Act 1936 (as so applied) for
failing to comply with an order or conftravening an order. *

(5) No byelaw under this section shall extend to regulate
or control the tipping of spoil and refuse by a railway or canal
company for the purpose of constructing widening or main-
taining any rallway canal dock or wharf works.

65.—(1) No person- shall instal in. any building whether
erected before or after the passing of this Act any furnace for
steam raising or for any manufacturing or trade purpose
unless such furnace 1s so far as practicable capable of being
operated continuously without emitting smoke.

(2) Any person who contravenes the provisions of this

section shall be liable to a penalty not exceeding ten pounds
and to a daily penalty not exceeding two pounds.

(3) If a person betore installing in a building a furnace to
which this section applies submits to the Corporation plans
proposals and particulars of the proposed furnace and fur-
nishes them with such other necessary information in regard
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thereto as they may require the Corporation shall within a
period of six weeks from the date upon which such plans
proposals particulars and information are received by them
serve a notice upon such person stating whether or not they
are satisfied that the furnace 1s so tar as practicable capable
of being operated continuously without emitting smoke and
if they are so satisfied or if they do not serve a notice upon
such person before the expiration of the said period of six
weeks no proceedings shall be taken against him under this
section in respect of the installation of that furnace in accord-
ance with the plans proposals particulars and information so
submitted and furnished. :

(4) In determining for the purposes of this section whether

2 furnace is so far as practicable capable of being operated
continuously without emitting smoke the Corporation or a
court shall if either of the parties so desire have regard to
cost and to local conditions and circumstances.

66. Section 83 of the Public Health Act 1936 shall within

the borough have effect as if the following were substituted
for subsection (1) of that section: — o

‘“ (1) Where it appears to the local authority upon a
certificate of the medical officer of health or any sanitary
inspector that any premises—

(a) are in such a filthy or unwholesome condition as to
be prejudicial to health; or
(b) are verminous;
~-the authority shall give notice to the owner or occupier of

o

Parr VL
-,—;-com.

Cleansing
of filthy or

© verminous

premises.

s

the premises requiring him to take such steps as may be -

specified in the notice to remedy the condition ot the
premises— |

(1) by cleansing and disinfecting them;

(i1) by distempering or whitewashing the interior sur-

face thereof or in the case of premises used for

human habitation or as shops or offices by paper-

ing or painting the said interior surface; 3

and the notice may require among other things the
removal of wallpaper or other covering on the walls and
in the case of verminous premises the taking of such

other steps as may be necessary for the purpose of
destroying or removing vermin.”’ '

67.—(1) (a) If the owner of any house or premises occu-
pied therewith within the borough represents to the Corpora-

tion that the occupier of such house or premises habitually
maintains the same 1n a filthy condition any officer of the

45
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- Parr VI. Corporation duly authorised in that behalf may enter upon
—cong- such house or premises and inspect the same and 1if the
Corporation or a committee of the council are satisfied of the

truth of the representation of such owner the occupier shall

be liable on the complaint of the medical officer to a court

of summary junsdiction to be ordered to vacate the house

or premises for such time to be specified in the order as may

be reasonably required for remedying the condition of the

house or premises by cleansing disintecting or whitewashing or

taking such other steps as may be necessary for such purpose.

(b) Any order made under this section may be enforced in
the manner provided by section 34 of the Summary Juris-
diction Act 1879. - |

(2) The Rent and Mortgage Interest Restrictions Acts 1020
to 1939 shall not be deemed not to apply to a house or
premises by reason only of the fact that such house or

premises have been vacated in compliance with an order made
under this section.

(3) Any expenses incurred by the Corporation under this
section and not paid by the occupier shall be recoverable from
the owner of the house or premises.

Prohibition 68.—(1) No dealer shall sell or expose for sale any second-
on sale of hand furniture mattresss bed linen clothing or similar articles
poo0  if the same are to his knowledge infested with bed bugs lice or

fleas or if by taking reasonable precautions he could have

or clothing. :
known the same to be so infested.

(2) Any dealer offending against the provisions of this
- section shall be liable to a penalty not exceeding five pounds.

(3) Any officer of or other person duly authorised by the
Corporation in that behalf may enter any premises in which
secondhand furniture mattresses bed linen clothing or similar
articles are sold or exposed for sale for the purpose of exam-
ining whether there be any contravention of the provisions of

this section.

(4) Every dealer who refuses to permit any officer or
authorised representative of the Corporation to enter any
premises or make any inspection which such othcer or
authorised representative is authorised under the provisions
of this section to enter or make or obstructs any such officer
or representative in the execution of his duty under such pro-
visions shall be liable to a penalty not exceeding five pounds.

(5) In this section the expression ‘‘ dealer '~ means any
person (other than a pawnbroker) who trades in secondhand
“furniture mattresses bed linen clothing or similar articles for

reward.
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69.—(1) For the -purposes of Part II of the Housing Act Parr VI
1936 any house which 1s occupied or is of a type switable for o :"I'l—ﬂﬂﬂt.
occupation by persons of the working classes the person Plfjl.seigns <
having control ot which fails to keep such house sufficiently {4 yoricing.
repaired and painted and the interior surface of the walls class houses.
thereof sufficiently papered or distempered with washable -dis- 26 Geo. 5. &
temper of a suitable quality so as to prevent the dilapidation * Edw. 8.
thereof and so as to secure reasonable amenities for the & 2%
occupier or occupilers shall be deemed to be a house not in all
respects fit for human habitation and the powers of the Cor-
poration under the said Part IT shall apply in respect of such

~ house accordingly.

(2) On an appeal to the county court by the person having
- control of a house upon whom the Corporation have served
notice under section g of the Housing Act 1936 in consequence
of his tailure to comply with the provisions of this section the
county court judge shall take into consideration—

(@) 1t the person upon whom the notice is served is a
~ lessee or agent for a lessee the length of the unex-
pired period of the lease;

- (b) the period for which the house is likely to continue
- . occupled;

(¢) the expenditure incurred by the person- having con-
trol of the house or the owner during the preceding
three years upon the house; /

(d) whether the condition of the house is or is not due to
the wiltul default or neglect of the tenant.

70. Section 6 of the Housing Act 1936 shall operate so as to Byelaws as
empower the Corporation to make byelaws with respect to to lodging
houses which are let in lodgings or occupied by members of bouses.
more than one family for requiring a separate approach to
each room or tenement separately occupied without passing
through any other room or tenement.

71.—(1) As from the commencement of this section every Registration
person who shall within the borough carry on the trade or of hair-
business ot a hairdresser or barber shall register his name and dressers and
place of abode and also the premises in which such trade or ParPers and

business 1s carried on in a book to be kept at the offices of premises.
the Corporation for the purpose.

(2) The Corporation may make byelaws for the purpose of
securing— - |
(a) the cleanliness of any premises registered under this

sect:lon and of the instruments towels materials and
equipment used therein; and
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(b) the cleanliness of persons employed in such premises
in regard to both themselves and their clothing,

(3) The person registered shall keep a copy of the byelaws
made by the Corporation under this section displayed in the
registered premises. . 3

(4) (@) Any officer of the Corporation or other person duly
authorised in writing in that behalf by the Corporation and
if so required exhibiting his authority shall at all reasonable
times be afforded by the person registered full and free power
of entry into the registered premises for the purpose of inspect-
ing such registered premises and examining whether there
is any contravention of the provisions of this section or any
byelaw made thereunder and any such officer or person as
aforesaid shall have the like power of entry into any premises
in the borough in which the Corporation may have reasonable

cause to suppose that the said trade or business is being carried
on: '

Provided that the powers conferred by this subsection of
entering premises for the purpose of examning whether there
is any contravention of any byelaw made for the purposes
mentioned in paragraph (b) of subsection (2) of this section
shall not be exercised by any officer except the medical officer
or the sanitary inspector. |

(b) Every person who refuses to permit any officer or
authorised representative of the Corporation to enter or
inspect any premises which such officer or authorised repre-
sentative is authorised under the provisions of this section to
enter or inspect or obstructs any such officer or representa-
tive in the execution of his duty under such provisions or
under the provisions of any byelaw made under this section
shall be liable to a penalty not exceeding five pounds and
to a daily penalty not exceeding two pounds.

(5) Any person carrying on such trade or business as afore-
said whose name place of abode and premises in which such
trade or business is carried on have not been registered in
accordance with subsection (1) of this section or whose regis-
tration has been cancelled or suspended as hereinafter pro-
vided or who contravenes any of the provisions of this section
or of any byelaw made thereunder shall be liable to a penalty
not exceeding two pounds and to a daily penalty not exceed-
ing one pound and a court of summary jurisdiction may
(in lieu of or in addition to imposing a penalty) order the
suspension or cancellation of the registration. -
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Part VII.
HuMAN FOOD..

72.—(1) As from the commencement of this section the
following provisions shall have effect in the borough: —

(2) No person other than a person keeping open shop
for the sale of food shall either by himself or by

any person employed by him sell offer or expose for

sale any food from any cart barrow or other vehicle
or from any basket pail tray or other receptacle
unless he 1s registered with the Corporation;

(b) No premises shall be used as storage accommodation
for any food intended for sale from a cart barrow
or other vehicle or from a basket pail tray or other

receptacle unless the premises are registered as afore-
sald.

(2) An application for a person to be registered under this
section shall be made by himself and an application for

premises to be so registered shall be made by the owner or
occupier or intending owner or occupier thereof.

(3) Any person who offends against the provisions of this
section shall be liable to a penalty not exceeding forty

shillings and to a daily penalty not exceeding twenty shillings.

(4) (a) The Corporation may refuse to register any person
or premises under this section or (after giving one month’s
notice in writing to the person registered or in whose name
the premises are registered) may revoke the registration of

any person or premises under this section if they are
satisfied— "

() as regards a person that the public health is or is likely
to be endangered by any act or default of his in

relation to the quality storage or distribution of food;
or +

(ii) as regards premises that the premises are not suit-
able to be used for the purposes aforesaid:

Provided that before refusing or revoking such registration
the Corporation shall serve upon the person applying for

Registration

~ of hawkers

of food.

registration or upon the person registered or in whose name

such premises are registered a notice to appear before them
not less than seven days after the date of the notice to show

cause why the Corporation should not for reasons to be speci-
fied 1n the notice retuse to register or revoke the registration

of the person or premises Any such notice shall state the.

effect of paragraphs (b) and (¢) of this subsection.
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(0) 1t the Corporation refuse to register or revoke the regis-
tration ot any such person or premises they shall if required
by the person applying for such registration or the person
registered or in whose name the premises are registered
deliver to him within seven days ot the receipt of such require-
ment a statement in writing of the ground or grounds upon
which such refusal or revocation is based. |

(c) Any person appealing to a court of summary jurisdic-
tion (under the section of this Act of which the marginal note
is ** As to appeals '’) against any such refusal or revocation
shall do so within fourteen days from the date of the notice of
such refusal or revocation.

(5) The medical officer the sanitary inspector or any other
officer of the Corporation appointed for the purpose shall have

power at all reasonable times to enter and inspect any premises

in the borough 1n respect of which an application has been
recelved for registration under the provisions of this section
and also any premises which he shall have reason to believe

are being used as storage accommodation for food intended
for sale from a cart barrow or other vehicle or from a basket
pail tray or other receptacle. -

. (6) The Corporation shall keep a register of the persons and.

premises registered under the provisions of this section.

(7) The provisions of this section shall not apply to any
premises registered under section 14 of the Food and Drugs

Act 1938 or to any dairy or dairyman registered under Part 11

of that Act or vnder regulations made thereunder.

(8) In this section the expression ¢ food ’’ does not include
any substance contained in containers of such materials and
so closed as to exclude all risk of contamination.

73.—(1) As from the commencement of this section where
any person being the owner of any bull ox cow heifer calf
sheep lamb goat or pig which 1s emaciated or diseased and
unfit for food is about to slaughter the same or about to cause
the same to be slaughtered he shall give not less than twelve
hours’ previous notice to an authorised officer of such intention
and shall on the application of an authorised officer within
six weeks from the date of such slaughter furnish such informa-
tion within his knowledge as such authorised officer may
reasonably require for the purpose of enabling inquiries to
be made to trace the disposition of the carcases or any, part
thereof. ORI )

(2) Any person failing to give such notice or refusing to
furnish such information or knowingly furnishing false infor-
mation shall be liable to a penalty not exceeding ten pounds.
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(3) This section shall not apply to the slaughter ot any Parr VIL
animal to which the Public Health (Meat) Regulations 1924  -—con?.

apply. . |
(4) Nothing in this section shall affect the operation of the
Diseases of Animals Acts 1894 to 1937 or of Part IV of the

Agriculture Act 1937 or of any order licence or act of the 1 Edw. 8. &
Minister of Agriculture and Fisheries made granted or done I Geo. 6. ¢. 70.

thereunder. - | '

(5) In this section the expression °‘ authorised officer ™
means (a) the medical officer (b) the sanitary inspector or
(¢) any other officer of the Corporation who is by virtue of
the Food and Drugs Act 1938 an authorised officer for the
purpose of the examination and seizure of meat under the
provisions of that Act. ;

74.—(1) If the medical officer shall certify that any person Power to
is suffering from tuberculosis of the respiratory tract and 1s 1n prohibit
an infectious state and that he is employed within the borough P£=>"°
in the cooking preparation or handling of food intended tfor :ta‘g Ofe
consumption by persons other than himself or members of his tuberculosis
household and that his continuance in such employment would from selling
in the judgment of the medical officer be detrimental to the &¢. food.
public health the Corporation may request such person to stop
his employment and on such request being made the Corpora-
tion may if they think fit make compensation to him in respect

of any loss which he may sustain by reason of such stoppage.

(2) If any such person shall fail to comply with such
request the Corporation may apply to a court of summary
jurisdiction for an order requiring him to stop his employment
and the court shall have power to make such an order if after
consideration of all the circumstances it thinks fit to do so and
may direct that such compensation as it deems equitable shall
be paid by the Corporation to such person.

'(3) If any such person fails to comply with any sich order
he shall be liable to a penalty not exceeding forty shillings and
to a daily penalty not exceeding ten shillings.

(4) This section shall not apply to any employmént or
occupation to which the Public Health (Prevention of Tuber-
culosis) Regulations 1925 apply.

75.—(1) The occupier of any shop cellar passage or other Precautions
space forming the whole or part of a building being a shop against con-

cellar passage or other space in which food (other than (a) t??ingﬁon
milk (b) meat to which the Public Health (Meat) Regulations =

1924 apply and (c¢) food which is packed in tins or other
strongly constructed and impervious cases) is sold or exposed

5T
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Part VII. for sale or deposited for the purpose of sale or of preparation

—vont.  for sale or with a view to future sale shall take all such steps
as may be reasonably necessary to guard against the contami-
nation of such food by flies and shall cause such food to be
so placed as to prevent mud filth or other contaminating -
substance beimng splashed or blown thereon. L

(2) Any person who shall fail to comply with the provisions
of this section shall be liable to a penalty of forty shillings and
to a daily penalty not exceeding ten shillings.

Parr VIII.
SALE OF COAL COKE &C.

“APPI%CBat;OH 76. The provisions of sections 20 to 29 inclusive of the
g;]::‘ ;’fo - Weights and Measures Act 1889 as amended by this Part of
Weights ana  this Act and of any byelaws made by the Corporation there-
Measures under (which provisions and byelaws relate to the sale of coal)
Act 1889. shall also apply to the sale of coke within the borough.

52 & 53 Vict. ‘ |
C. 4I.
Penalty on 71. 1t any seller of coke or any person in charge of any,

fraudulent  yehicle from which coke is being sold or offered or exposed for

sale. sale wilfully makes any false statement as to the weight of
the coke or wilfully increases such weight by damping such
coke or wilfully does any other act by which the purchaser of
the coke shall be defrauded such seller or person in charge
shall be liable for every such offence on the first occasion to
a penalty not exceeding five pounds and on the second or
any subsequent occasion to a penalty not exceeding ten
pounds. _ | '

Requirements ~ 78. Every vehicle carrying coal or coke for sale or for
as to vehicles  delivery on sale shall have the seller’s name and place of busi-
carrying coal  ness together with the words ‘“ coal merchant’’ or ““ coke
or coke for ) : :
merchant ’’ as the case may require or words to the hke effect

sale or delivery o .
on sale. clearly marked and visible on the front of such vehicle.

Amendment of 79, Proviso (a) to section 27 of the Weights dnd Measures
%%‘;ﬁ?ﬁ:;;é Act 188g in its application to the borough shall be read and
Measures Act have effect as if in that proviso the words ** one mile = were

1889 in its substituted for the words ‘‘ half a mile.’’

apphication to

borough.

As to sale of 80.—(1) Any person selling or intending to sell or exposing

0%3‘11 or coke  for sale coal or coke from or on a vehicle otherwise than in ;

fhazr}f:s;cks sacks and not carrying on such Jelfele a welghing mstrument

from a vehicle. 0f @ type approved by the Corporation stamped by an
inspector of weights and measures shall sell at one time only

the whole load of such coal or coke on such vehicle and shall
52
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be furnished with a ticket or note stating the gross tare and parr VIIL
and net weight of such load and shall produce such ticket or  —cont.
note to any inspector of weights and measures or other officer
appointed for the purpose by the Corporation on demand.

(2) Any person who shall offend against the provisions of
this section shall be liable to a penalty not exceeding five

pounds.

(3) The provisions of this section shall not apply to the
Dudley Brierley Hill and District Gas Company 1t and so long
as the quantity of coke which can be delivered at any one
time is restricted to an amount not exceeding one ton by
regulations made under the Emergency Powers (Defence) ‘Act 2 & 3 Geo. 6.
1939 or under that Act as amended by any subsequent enact- ¢. 62.
ment including the Supplies and Services (Transitional 9 Geo. 6. c. 10.
Powers) Act 1045. | -

81. The provisions of this Part of this Act relating to coke Application
shall apply to any solid fuel derived from coal or of which of this Part
coal or coke is a constituent as if it were coke. of Act, .

82.—(1) Public notice of the provisions.of this Part of this Notice of
Act shall be given forthwith after the passing of this Act by Part VILL
advertisement in a newspaper published or circulating in the
borough.

(2) Copies of the newspaper containing the advertisement
shall be sufficient evidence that the provisions of this section
have been complied with. |

ParT IX.

DUDLEY CASTLE ZOOLOGICAL GARDENS PARKS &C.

83.—(x) The Corporation may purchase or take a lease of Purchase or
Dudley Castle and any interest or right therein for such price leasing of
or consideration and upon such terms and conditions as may Dudley
be mutually agreed upon between the Corporation and the Lastle byt
owner or owners for the time being or lessees for the time nErEEment
being ot Dudley Castle and any interest or right therein and
at the date agreed upon for the transfer to take effect the
property or interest so transferred shall according to the terms
conditions and intent of the agreement for such transfer by
virtue of this Act be transferred to and vested in the Cor-
poration together with all the rights powers authorities and
privileges of the said owner or owners or lessees in relation
to the property or interest so;transferred.

(2) If on the exercise by the Corpora,tidn of their power
under this. section to purchase Dudley Castle and any interest
or right therein the amount or value of the consideration is
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not ascertained at the date agreed upon for the transfer of the

property or interest so transferred to take effect the date of the
final ascertainment of the amount or value of the considera-

tion shall for the purpose of section 12 of the Finance Act

1895 (which relates to stamp duty in cases of property vested
by Act of Parliament) be treated as the date of vesting and if
the Corporation in exercise of their power under this section

- take a lease of the said property the Corporation shall produce

to the Commissioners of Inland Revenue either a King's
Printer’s copy of this Act or a lease embodying the terms and
conditions of the lease in either case duly stamped with the
ad valorem duty payable upon such a lease of the property
such production to take place within three months after the

final ascertamment of the terms and conditions aforesaid.

84. Theq Corporation shall have the control and manage-
ment of Dudley Castle including any other lands from time to
time held in connection therewith after they shall have pur-
chased or taken a lease of the same together with all buildings
now existing or hereatter erected thereon and subject to the
terms and conditions of the conveyance or lease they may
exercise the following powers (that is to say) : —

(1) They may improve and extend the lands and build-

- ings and lay out form fence construct and maintain
- gardens roads footpaths ways walks fences planta-

" tions and ornamental lakes and may plant trees and’
shrubs for the purpose of shelter or ornament and
erect provide furnish and equip buildings enclosures
terraces pavilions stands lavatories kiosks and seats

and purchase or acqure zoological specimens and
exhibits :

(2) They may make such reasonable charges as they may
think fit for admission to and for the use of the whole
or any part of Dudley Castle and other lands
acquired and held in connection therewith and of
any buildings and enclosures therein and for the -
use of chairs and for parking cars and other vehicles.
in any part of Dudley Castle;

(3) They may let for a period not exceeding twenty-one
years any rights exclusive or otherwise of selling and
supplying refreshments to the public resorting to and.
using Dudley Castle or any portion thereof and
other lands acqulred and held 'in connection there-
with to which the public have access and may permit
the erection for those purposes of such buildings and
the enclosure -and provision -ot such space and
accommodation as may be requisite or necessary for
adequate and proper catering:
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 (4) They may set apart and appropriate any portion of
Dudley Castle and other lands aequired and held in
connection therewith for such purposes of public
utility instruction or benefit for such periods and
on such terms and conditions as they may think fit:

- (5) They may exercise over and in .respect of Dudley
Castle and other lands acquired and held 1n con-
nection therewith any powers conferred upon the
Corporation by the Public Health Acts (so far as
such Acts relate to public walks and pleasure

grounds) and Part IV (Dudley Castle and recreation

grounds &c.) of the Dudley Corporation Act 1928:

Provided that the Corporation shall not themselves
use any premises to which the provisions of this sub-
section apply for a cinematograph theatre except for
the exhibition of cinematograph films relating to the
borough or the functions of local authorities nor
shall they grant or let the use of any such premises
for the purposes of a cinematograph theatre except on
the best terms that can be obtained:

{6) They may make and construct streets roads and

promenades on any part of Dudley Castle and other

lands acquired and held in connection therewith and

may 1f they think-fit dedicate any such street road

or promenade to public use or utilise any part of

Dudley Castle and such other lands for the widening

and improvement of a highway or take and recover
reasonable tolls and charges for the use thereof:

{7) They may appoint pay and remove officers servants
and workmen to perform any services in connection
with Dudley Castle and other lands acquired and
held 1n connection therewith:

(8) If the alteration of any telegraphic line belonging to
.or used by the Postmaster-General shall be involved

in any works of the Corporation under this section

the enactments contained in section 7 of the Telegraph
Act 1878 shall apply to such ‘alteration and ‘the
Corporation shall be deemed to be undertakers within
the meaning of the said Act: |

Provided that the Corporation shall not create or permit the
creation or continuance of any nuisance on any lands used by
them under the powers of this section for the purposes of

‘zoological gardens. e

Part IX.
—CONL.

~ 85.—(1) Subject to the Provisions of this Act the Corpora- Boating
tion may In any park recreation ground or open space belong- pools.

ing to them construct and maintain boating pools together
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Part IX. with such buildings works appliances and conveniences as
—¢cont.  may be necessary-or proper in connection therewith.

~ (2) The Corporation ‘may make such reasonable charges
as they may think fit for the admission to and use of any
boating pools by this Act authorised to be constructed or any
part thereof or any works appliances or conveniences pro-
vided in connection therewith or any other buildings erected
with the approval of the Minister and the Corporation may if
they think fit let any such works appliances conveniences
and buildings. |

53 & 54 Vict. (3) The provisions of subsection (2) of section 44 of the

C. 59. Public Health Acts Amendment Act 18go shall apply as if a

- boating pool were a lake or piece of water in a park or pleasure
ground provided by the Corporation.

(4) The Corporation may make byelaws for regulating the
use of any such boating pool and works appliances and
conventences in connection therewith.

Charges for 86. When any portion of any park or place of public resort

anc H{jg“éi or recreation is set apart by the Corporation for any purpose

forpgames. " under section 76 of the Public Health Acts Amendment Act
1907 the Corporation may permit the exclusive use by any
club or other body or persons of any part of any park or place
of public resort or recreation set apart as aforesaid and of any
pavilions buildings or refreshment or other rooms or con-
veniences subject to such charges and conditions as the
Corporation may think" fit:

Provided that nothing in this section shall empower the

Corporation to permit at one and the same time the exclusive
use of more than one-half of the area of any park or place of
public resort or recreation for the time being belonging to
them or under their control or more than one-quarter of the
total area of all such parks and places.

As to use 87.—(1) The provisions of section 68 of the Public Health
of parts of Act 1925 as amended by section 16 of the Restriction of Ribbon
‘f"mag“”fl Development Act 1935 shall extend to enable the Corporation
;;ﬁ?ngs °  from time to time to utilise as lands which may lawfully be
places. appropriated as a parking place or as parking places for
| vehicles such part or parts of their parks recreation grounds
or pleasure grounds not exceeding in the case of any park
recreation ground or pleasure ground one acre or one-eighth
of the area of such park recreation ground or pleasure ground
(whichever may be the less) as the Minister may sanction’
and the provisions of the said section reiating to the utilisa-
tion for parking places of land not forming part of a street
shall mutatis ‘mutandis apply and have effect for the purposes

of this subsection. - EE
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(2) The provisions of section go of the Road Traffic Act 1930 . Parr IX.
except subsections (1) (7) and (g) thereof shall apply to any = —cont.
parking place provided under this section. x

88. No power conterred upon the Corporation by the pre- Saving for
ceding sections of this Part of this Act shall be exercised in trusts
such a manner as to be at variance with any trust subject to fg‘g‘:;‘;ts &e.
‘which any lands or buildings are held managed or controlled .-~ "%
- by the Corporation without an order of the High Court or of |
the Charity Commussioners or the Minister of Education or
(where the trust instrument reserves to the donor or any
other person the power to vary the trust) without the consent

of such donor or other person.

D

ParT X.

LANDS.

89. The Corporation on selling any lands may reserve to Reservation
themselves all or any part of the water rights or other rights or of easements
- easements belonging thereto and may make the sale subject to &e.
such reservation accordingly and may also make any such sale
subject to such other reservations special conditions restrictions
and provisions with respect to the exercise of noxious trades or
the discharge or deposit of manure sewage or other impure
matter and otherwise as they may think fit.

90. The powers of the Corporation of purchasing lands by -Purchase of
agreement shall be deemed to extend to and to authorise the lands for
purchase by the Corporation by agreement of any lands which S*¢hange-
they may think it desirable to purchase in order to provide
substituted sites or facilities for any persons whose lands may
be acquired by them for the purposes of this Act.

91. The Corporation may enter into and carry into effect Power to
-agreements and arrangements with the owners of or other reinstate
persons interested in any lands or buildings which may be Oﬁ;neersrt;f
acquired by the Corporation under the provisions of any PIOPEry:
general or local .enactment from time to time in force in the
borough with respect to the reinstatement of any such owners
or other persons and with respect to the exchange of lands
for that purpose and the Corporation may pay or receive

money for equality of exchange.

92.—(1) The Corporation may advance money to the Power to
purchaser or lessee of any lands acquired from or let on lease Corporation
by them for the purpose of enabling or assisting him to erect t° @dvance

. S money for
houses shops offices warehouses or other buildings on such erection of

5% buildings.
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lands provided that any advance shall not exceed two-thirds
of the amount which m the opinion of the Corporation will
be the market value of the interest of such purchaser or lessee
in the lands with the intended houses shops offices warehouses

~ or other buildings erected thereon.

25 & 26 Geo. 5.
Cl 40.

(2) Every such advance shall be repaid with interest at a.
rate not less than the rate for the time being in operation”
under the Small Dwellings Acquisition Acts 1899 to 1923 as
amended by section 92 of the Housing Act 1935 within such
period not exceeding thirty years from the date of the advance
as may be agreed upon betweén the Corporation and the
purchaser or lessee. R |

9.

(3) The repayment may be made either by equal instal-
ments ot principal or by an annuity of principal and interest
combined and all payments on account of principal and
interest shall be made at such periods not exceeding half a
year as may be agreed between the said purchaser or lessee
and the Corporation. _* - B

(4) Any such purchaser or lesseec to whom an advance has

been made may at any-of the usual quarter days after one:

month’s written notice and on paying all sums then due on.

- account of interest repay to the Corporation the whole of the.

outstanding principal of the advance or any part thereof being
one hundred pounds (or such less sum as may be provided in:
the instrument hereinafter referred to) or a multiple of one
hundred pounds (or such less sum as aforesaid) and where
the repayment is made by an annuity of principal and interest
combined the amount so outstanding and the amount by .
which the annuity will be reduced when a part of the advance

shall be paid off shall be determined by a table to be annexed-
to the instrument securing the repayment ot the advance. -

- (5) Before .making any advance under this section the Cor-
poration shall be satisfied that the repayment to them of the-
advance is secured by a mortgage of the house shop ofhices
warehouse or other building in respect of the erection ot which

" the advance is made and of the land upon which such building

is to be erected or of the lessee’s interest therein to the Corpor-

ation subject to the right of redemption by the said purchaser
or lessee and shall require the said purchaser or lesssee to keep
the house shop offices warehouse or other building insured -
against fire to the satisfaction of the Corporation and to pro-
duce the receipt for the premium paid in respect of such insur-
ance to the Corporation when required by them and to keep
the house shop offices warehouse or other building in good -
repair. ; | | |
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(6) The Corporation shall have power at all reasonable Parr X.
times to enter the house shop offices warehouse or other build-  —cont.
ing in respect of the erection of which any advance is made .

by them by any person authorised by them in writing for the
purpose of ascertaining whether the conditions of this section
and of the Instrument aforesaid are complied with.

(#) The said purchaser or lessee may with the permission -
of the Corporation (which permission shall not be unreason-
ably withheld) at any time transfer his interest in the house
shop offices warehouse or other building in respect of the
erection- of which such advance is made and the land upon
which the same is erected but any such transfer shall be made
subject to the foregoing provisions of this section. |

I
Part XI.

) FINANCIAL PROVISIONS.

93.—(1) The Corporation shall have power in addition and Power to

without prejudice to their powers of borrowing under the borrow.

Local Government Act 1933 from time to time to borrow with-

out the consent of any sanctioning authority the sum or sums

requisite for the payment ot the costs charges and expenses of .

this Act and they shall pay off all moneys so borrowed within

such period as the Corporation may determine not exceeding

five years from the passing of this Act.’ -

- (2) The provisions of Part 1X of the Local Government Act

1933 so far as-they are not inconsistent with this Part of this
Act shall extend and apply to money borrowed under this
section as 1f it were borrowed under Part IX of that Act and
the period fixed for the repayment of any money borrowed
under this section shall as respects that money be the fixed
period for the purpose of the said Part IX. - |

- 94, Sections 213 and 214 of the Local Government Act Application
1033 shall apply with respect to any sinking fund formed by of Local
-the Corporation for the repayment of any money borrowed govemmetnt
- (otherwise than by the issue of stock) before the passing of e};*;&gg?' 2,
this Act under any statutory borrowing power as if it had sinking
- been borrowed by way of mortgage and the Corporation shall funds of
make such adjustments of any existing.sinking funds as may Corporation.

.. be proper. |

o 95.%_(1) The Corporation may close any transfer books or Closing of
~the registers of transters of authorised securities (other than registers.
~stock) during the whole of the .period of thirty days or any

shorter period next before the date on which interest on the
' - 59
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au‘thorised securities to which such transfer book

: or register
relates is payable. |

(2) The persons” who on the date on which the transfer
book or register is closed are entered therein as holders of
any security of the class to which such transfer book or
register relates shall be entitled to the interest next payable

< thereon.

96.—(x) In addition to any other form of borrowing the
Corporation may exercise any statutory borrowing power by
the issue of bonds to be called *“ Dudley Corporation bonds *’
(and in this Act referred to as ‘‘ bonds ’’) in accordance with
the provisions of this Act. . ﬁ

(2) Where the Corporation raise money by the issue of
bonds sections 209 210 211 212 213 and 214 of the Local
Government Act 1933 shall apply as if the money had been

raised by borrowing by mortgage under that Act and bonds
were mortgages within the meaning of that Act.

) The provisions set out in the Second Schedule to this
Act shall have effect with regard to bonds.

(4) Bonds shall be deemed to be loan capital or funded
debt within the meaning of section 8 of the Finanice Act 1899
as amended by section 10 of the Finance Act 1g07.

(5) The provisions of section 115 of the Stamp Act 1891
(which relates to the composition for stamp duty) shall with
‘the necessary adaptations apply in the case of bonds as if
those bonds were stock or funded debt within the meaning
of that section. |

- 97. 1t shail not be lawful for the Corporation to exercise

the power of borrowing by the issue of bonds conferred by
this Act— -~

(a) otherwise than in coﬁlpliance with the provisions of
the Local Authorities L.oans Act 1945; and

(b) so long as the making of an issue of capital in the
United Kingdom without the consent of the Treasury
1s prohibited by  regulations made under the
Emergency Powers (Defence) Act 1939 or under
that Act as extended by any subsequent enactment
including the Supplies and Services (Transitional

- Powers) Act 1045 or so long as the borrowing of
money 1n Great Britain without the consent of the
Ireasury 1s prohibited by an order made under the
Borrowing (Control and Guarantees) Act 1946 with-
out such consent. :
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98.—(1) The Corporation may give notice to any person Parr XI.
being registered as a holder of any authorised security of the = —cont.
Corporation (other than gtock) that they intend to send D“’lde{idb
interest or dividends to him by post if he does not object and ;’j;{ i
if such person does not within fourteen days from the receipt
of such notice give notice to the Corporation of such objection
the Corporation may from time to time send orders for the
payment of interest or dividend warrants by post to the
address of such person appearing in the register Provided
that if such person give notice to the Corporation that he
desires such orders or warrants to be sent to another person
at a given address the Corporation may from time to time

send the same by post to such other person at such address. -

(2) Where more persons than one are registered as joint
holders of any authorised security any one of them may for
the purpose of this section be regarded as the holder of the
security unless notice 1n writing to the contrary has been
given to the Corporation by any other of them.

(3) The posting by the Corporation of an order for the
payment of interest or a dividend warrant in pursuance of
this section shall as respects the liability of the Corporation
be equivalent to the delivery of the order or warrant to the
registered holder of the authorised security. |

(4) Every order or warrant so sent by post shall be deemed
to be a cheque and the Corporation shall in relation thereto

be deemed a banker within the Bills of Exchange Act 1882. 456& 46 Vict.
' C. OI.

99.—(x) The Corporation may if they think fit establish Insurance
a fund to be called ‘‘ the insurance fund ’’ with a view to fund.
providing a sum of money which shall be available for
making good all such losses damages costs and expenses as
may from time to time be specified in a resolution of the
council (in this section referred to as ‘‘ the specified risks ’’).

(2) The establishment of an insurance fund under this
section shall not prevent the Corporation from insuring in
one or more insurance offices against the whole or any part
of all or any of the specified risks.

(3) In each year after the establishment of the insurance
fund the Corporation shall pay into that fund either—

(a) such a sum as shall in their opinion not be less
than the aggregate amount of the premiums which
would be payable if the Corporation fully insured

in some Insurance office of good repute against the
specified risks; or

o1
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(b) if the Corporation insure in 'some insurance office
against the whole or part of all or any of the specified
risks such sums as will together with the premiums
paid for the last-mentioned insurance be not less
than the aggregate amount aforesaid.

(4) When the insurance fund shall amount to the prescribed
amount (as hereinafter defined) the Corporation may if they
think fit discontinue the yearly payments to the fund but if the.
fund 1s at any time reduced below the prescribed amount the
Corporation shall re-commence and continue the yearly pay-
ments to that fund in accordance with subsection (3) of this
section until the fund be restored to the prescribed amount.’

- (5) The Corporation shall provide the yearly payments
atoresaid by contributions from the general rate fund and shall
show the same 1n their accounts under the separate heading
or division in respect of the particular undertaking department
or service of the Corporation which if the specified risks were
insured against in an insurance office would be properly

chargeable with the payment of the premium of such
insurance. |

(6) () Except so far as the insurance fund and the proceeds
of sale of securities in which that fund is invested may be
necessary to meet losses damages costs and expenses in respect
of the specified risks all moneys for the time being standing
to the credit of the fund shall (unless applied in any manner
authorised by this or any other Act) be invested in statutory
securities and the interest and other annual proceeds received

. by the Corporation in respect of such investments shall be

carried to the general rate fund. -

(b) In addition to the sum required to be paid into. the

msurance fund by subsection (3) of this section the Corporation

shall 1n every year so long as the fund is less than the pre-
scribed amount carry to the credit of that fund out of the

general rate fund an amount equal to the interest and other

annual proceeds carried to the general rate fund in pursuance
ot the last preceding paragraph.

(c) If and so leng as the insurance fund amounts to the

prescribed amount the interest and other annual proceeds

received by the Corporation in respect of or on investments

-forming part of the insurance fund and carried to the general
- -rate fund may be apportioned in the accounts of the Corpora-
‘tion between the several undertakings departments or services
liable to contributé to the insurance fund in such shares or

proportions as may be equitable. - - |
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(7) For. the purposes of this section the Corporation may if
they deem: it expedient include in the specified risks risks ot
accident to any teacher employed in any aided school in the

borough. -

(8) (a) The mnsurance fund shall be applied to meet any
losses damages costs or expenses sustained by the Corporation
in respect of the specified risks in the order of the dates on
which such losses damages costs or expenses become
ascertained and-if at any time and from time to time the
insurance fund shall be insufficient to make good any such
losSes damages costs or expenses the Corporation may with
the sanction of the Minister borrow at interest under and
subject to the provisions of Part IX of the Local Government
Act 1933 such sums of money as will be necessary to make up

the deficiency. Fx

(b) The amounts of the annual charges in respect of interest
on and repayment of principal of any sums borrowed in
pursuance of this subsection and the amounts of any such
deficiencies as aforesaid not made up by borrowing shall be
paid out of the general rate fund and charged in the accounts
ot the Corporation under the separate headings or divisions
in respect of such undertakings departments or servyices of
the Corporation and in such proportions as the Corporation
may determine having regard to ‘the risks through which such
deficiencies arise.

(9) In this section ‘‘ the prescribed amount '’ means such
sum as may from time to time be prescribed by the Corpora-
tion.

100.—(1) The Corporation may establish a fund to be called
** the capital reserve fund *’ for the purpose of defraying any
- expenditure to which capital is properly applicable (other than
expenditure in connection with any undertaking of the Cor-
poration as from time to time existing from which revenue is
derived) to an amount not exceeding five thousand pounds in
any one transaction and such fund shall be formed by appro-
priating in the accounts of the Corporation such sums out
of the general rate fund as the Corporation may {rom time to
time deem expedient Provided that— ’

ParT XI.
—cont.

Capital
reserve fund.

(@) except as provided by subsection (2) (b) of this section

any sum or sums so appropriated or paid to the
capital reserve fund from the general rate fund shall
not exceed in any financial year the equivalent of a
‘rate of twopence in the pound calculated according to
the rules made pursuant to sections g and 58 of the
Rating and Valuation Act 1g25;

15 & 16 Geo, 5.
"C. Q0.
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(b) appropriations to and payments into the capital
~ reserve fund shall cease to be made whenever the said
fund amounts to the sum of fifty thousand pounds
but if the fund is at any time reduced below the sum
of fifty thousand pounds the Corporation may recom-
mence and continue the appropriations and payments
until the fund be restored to the sum of fifty thousand
pounds.

(2) (@) Pending the application of the capltal reserve fund
to the purposes authorised in the foregoing subsection the
moneys in the fund shall (unless applied in any other manner

authorised by any enactment) be invested in statutory
securities.

(b) Any income arising from the investment or use of the
moneys in the capital reserve fund in the manner provided by
the foregoing paragraph of this subsection and any income
arising from the application of the fund to the purposes
authorised shall be carried to and form part of the general

rate fund and (subject to the limitation imposed by proviso

(b) to subsection (I) of this section) an amount equivalent to
such income shall be credited to the capital reserve fund.

101. ——-*(I) The Corporation may if they think fit in any year
apply from the general rate fund or from the proceeds of the.
general rate to a fund to be called ** the renewal and repairs
fund ”’ any sum not exceeding the equivalent of a rate of two
pence in the pound calculated according to the rules made.
from time to time by the Minister under sections g and 58 of
the Rating and Valuatlon Act 1925.

(2) The maximum amount standing to the credit of the
renewal and repairs fund shall not at any time exceed ten
thousand pounds. _

(3) The renewal and repairs fund shall be applicable only
to meet expenses requisite for—

- (a) the provision maintenance and renewal of horses
carts mechanically propelled Vehlcles stables -depots
boilers equipment and apparatus in connection there-
with; and

(b) the maintenance and repair of paths and apparatus
~ in public walks and pleasure grounds and of build-

ings; and

(c) the maintenance and repair of buildings (not being
~ buildings in respect of which the Corporation are
required by the Housing Act 1936 to keep a housing
repairs account); | |
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‘which are not comprised in the undertakings of the Corpora-
tion as from time to-time existing from which revenue is
derived and shall be so applied from time to time for the
purpose of equalising so far as may be the annual charge to
revenue in respect of such expenses. B

(4) (a) Pending the application of the renewal and repairs
fund to the purposes authorised by subsection (3) of this
section the moneys in the fund shall (unless applied in any
other manner authorised by any enactment) be invested in

statutory securities.

() Any income arising from the investment or use of the
moneys 1n the renewal and repairs fund in the manner pro-
vided by the foregoing paragraph of this subsection and any

income arising from the application of the fund to the pur-

poses authorised shall be carried to and form part of the
general rate fund and (subject to the limitation imposed by
subsection (2) of this section) an amount equivalent to such
‘income shall be credited to the renewal and repairs fund.

Part XI

—CONL.

102.—(1) The Corporation may if they think fit establish Art fund.

a fund to be called *“ the art fund *’ to provide for the pur-
chasing of any pictures sculptures or other objects of artistic
scientific or historical interest which in their opinion it is
desirable at any time to acquire for exhibition in and as
additions to the collection in the art gallery and museum or
other -building of the Corporation and such fund shall be
formed by annually appropriating thereto out of the general
rate fund such an amount as the Corporation may from time
to time determine not exceeding in any financial year the
amount (calculated in accordance with the rules made under

sections g and 58 of the Rating and Valuation Act 1925) which

would be produced by a rate of one-fifth of a penny 1in the
pound levied in that year in the borough:

Provided that when the art fund shall amount to the sum of
ten thousand pounds the Corporatiop shall discontinue such
annual payments but if the said fund is at any time reduced
below the sum of ten thousand pounds the Corporation ‘may
recommence and continue the annual payments until the said
fund be restored to the sum of ten thousand pounds.

~ (2) (a) Pending the application of the art fund to the
purposes authorised in the foregoing subsection the moneys
in the said fund shall (unless applied in any other manner

authorised by any enactment) be invested in statutory
securities. - _

(b) Any income arising from the investment or use of the
moneys In the art fund in manner provided by this subsection
shall be carried.to and form part ot the general rate fund

C | ‘ 65
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and (sub]ect to the limitation imposed by subsection (1) of
this section) an -amount equivalent to such income shall be

Lcredlted to the art fund.

- 103. If a justice is satisfied on complaint by any officer of
the Corporation duly authorised that any person 1s quitting or
about to quit any premises 1n the borough and has failed to
pay on demand any general rate which may be due from him
and intends to evade payment of the same by departing from
the said premises. the justice may in addition to issuing a
summons for non-payment of the same issue a wdrrant under
his hand authorising the person named therein forthwith to
enter the premises and to seize sufficient goods and chattels
of the defaulter to meet the claim of the Corporation and to
detain them until the complaint is determmed upon the return
of the summons.

104. For the purposes of section 15 of the Rating and
Valuation Act 1925 the rates due from the person rated for
any hereditament within the borough shall be deemed to be

1n arrear if such rates are not paid within two months after

lawtul demand in writing has been made for the same.

105. The Corporation may at any time by resolution deter-
mine with respect to any hereditament for the time being
belonging to them the rent of which is payable or is collected
at intervals of less than a quarter of a year to do any of the
things which owners may do by agreement with the rating
authority under subsection (2) of section 11 of the Rating and
Valuation Act 1925 with the like conditions and consequences
(other than the condition as to agreement in writing with the
rating authority) as are applicable to owners under that

section.

- 106.—(1) Where the owner of any hereditament has agreed
with the occupier thereof that the owner shall pay the general
rate charged on such hereditament the owner shall be liable to
pay to the Corporation so much of any payment in respect of
rent received by him from the occupier as shall represent the
proportion of rate included in such payment and so much of
such payment may on proof of such agreement be recovered
by the Corporation from the owner in the same manner and
subject to the same conditions under and subject to which
rates are recoverable from occupiers of rated hereditaments.

The remedy of the Corporation under this section shall be
in addition and without prejudice to their other remedles for
the recovery of rates.

M

(2)- For the purposes of this section the expression *‘ owner
in relation to a hereditament-means the person who 15 entltled
to receive the rent payable:in respect thereof.. -
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- (3) This section shall not apply to any hereditament to Parr XL
‘which subsection (1) of section 11 of the Rating and-Valuation = —vont.
Act 1925 applies by virtue of a resolution of the council.

107.—(1) If on the death of an employee (which expression As to pay-
in this section includes a former employee or pensioner) of the g;izi S&le to
‘Corporation to whom or to whose legal personal representative employees.
a sum not exceeding one hundred pounds is due from the Cor-

poration on account of salary wages superannuation allow-

ance gratuity grant or repayment of contributions to any
superannuation or other fund with or without interest a grant

-of probate of the will of the employee or of letters of adminis-

tration to his estate is not produced to the Corporation within

such time (not being less than one month after his death) as

the Corporation may in all the circumstances think reasonable

then at the expiration of that time the Corporation may pay

" such sum to the person or persons entitled to the residuary

estate of the employee by virtue of the provisions of para-

graphs {1) to (vi) inclusive of section 46 (1) of the Administra-

tion of Estates Act 1925 and section g of the Legitimacy Act 15 & 16 Geo. s.

1926 to the intent that such sum shall be applied in a due ¢ 23.

course of administration Provided that— | 16 & 17 Geo. 5.
- - C. 60.

(a) the Corporationmay if they think fit pay to any person
who has paid the funeral expenses of the '‘deceased
employee such amount (not exceeding the total
amount of such expenses) as the Corporation shall
deem 1t reasonable to allow having regard to any
death grant which has been or is to be paid under
section 22 of the National Insurance Act 1946; 9 & 10 Geo. 6.

(b) if the Corporation receive notice in wruing of any ¢ o7

claim against the estate of the deceased employee at
any time before they shall have paid the whole of
such sum in accordance with the provisions of this
subsection they shall not pay such sum or the balance
thereot 1n their hands to any person other than to the
legal personal representative of the deceased em-

~ ployee unless and until such claim has been satisfed
~ disproved. or withdrawn. o

(2) The Corpgratioq before paying or distributing any
moneys under this section to or among any person or persons

other than the legal personal ‘representative of the deceased
employee shall require either— .

(a) a statutory declaration by the person or one of the
persons to whom the Corporation may pay and pro-

- pose to pay such sum-or any part thereof in accord-
ance with-the provisions of subsection (1) of this

- section to the effect that-the total net estate of the

C 2 6.
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‘Bart XI. - -~ deceased employee (including such sum but after the
—ocont. - .. - deduction of debts and funeral expenses) does not

exceed one hundred pounds; or

(b) the production of a certificate from the Commissioners

- of Inland Revenue to the effect either that no death
duties aré payable in respect of such sum or that
any duties so payable have been paid. '

Payment of  108. On the death of an employee (which expression in this
i‘;ﬂe&l;lﬂsles ¢ -section includes a former employee or pensioner of the.Cor-
detonsoed poration) or other person to whom or to whose personal

employeesi I‘epresentatlve d SUIl iSH due from the COIPOI‘atiOIl on account
of salary wages superannuation allowance gratuity grant or
repayment of contributions to any superannuation fund or of
contributions otherwise made in respect of superannuation
with or without interest the Corporation may if they think fit
pay out of the above sum the funeral expenses of the deceased
employee or so much thereof as they consider reasonable
having regard to any death grant which has been or is to be
- paid under section 22 of the National Insurance Act 1946
- and the amount of the expenses so paid shall be deemed to
have been paid for the personal representatives of the person
to whom the sum was due from the Corporation and the Cor-
poration and any officer of the Corporation making such
payment shall be discharged from all liability in respect of
such payment. |

As to proof 109. Notwithstanding anything contained in the Local
of continued  Government Superannuation Acts 1937 and 1939 the Corpora-
existence of o1y chall not be required to make any payment by way of
P eézmne;s‘& superannuation allowance or pension under those Acts or
i Ge: 6. c. 68. under the Rensions (Increase) Acts 1944 and 1947 to or for the
7 & 8 Geo. 6. benefit of any person unless satisfactory proof is given to the
C. 21. Corporation in such manner and at such times as they may
xo & 11Geo. 6. from time to time require of the continued existence of such

« 7 person..

Payment of | 110.—(_1) Subject'to the provisions of this section where a
pension &c.  person entitled to receive from the Corporation any sum to
of B of - which this section applies is lawfully detained as a person of
ind. unsound mind in accordance with the Lunacy Act 1890 as
53 & 54 Vict. amended by any enactment the Corporation may pay the
C. 5. whole of that sum or so much thereof as they think fit to the
| institution or person having the care of the person so detained
as aforesaid and may pay or apply the whole or so much as
they think fit of the surplus (if any) thereot to or for the main-
tenance or benefit of the wife or husband or relations of the

person so detained as aforesaid.

(2) Subject to the provisions of this section where a person
‘entitled to receive from the Corporation any sum to which this
“section- applies is in thé opinion of the Corporation through
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—mental infirmity incapable of managing his affairs the Cor-
poration may pay or apply the whole or so much as they
think fit of that sum to or for the maintenance or benefit of
such person or of the wife husband or relations of such
person. | - |

(3) This section applies to any sum payable by the Corpora-
tion to an employee or former employee or pensioner of the
Corporation or the widow or a child of a deceased employee
or pensioner by way of salary wages pension superannuation
or other allowance gratuity or annuity or by way of repay-
ment with or without interest of contributions made to any
superannuation or other fund being either a lump sum not

exceeding one hundred pounds or an instalment ot a periodical

payment not exceeding one hundred pounds -per annum.

(4) Not less than fourteen days before exercising their
power under this section for the first time in relation to any
person the Corporation shall give to the Master in Lunacy
notice 1n writing of their intention in that behalf specitying
the name and address ot that person and the amount,and
nature of the sums in respect of which the Corporation intend
to exercise the said power and In relation to any person to
whom subsection (2) of thls section applies the Corporation
shall at the same time give notice in writing to that person
in a form approved by the Master in Lunacy:

Provided that the Corporation may with the approval of _I

the Master in Lunacy exercise the powers in this section in
respect of any person notwithstanding that the said period of

fourteen days has not expired.

(5) If at any time the Master in Lunacy gives to the Cor-
poration notice in writing that he objects to the exercise by
the Corporation of the said power in relation to any person
the said power shall as from the date of the receipt by the
Corporation of the notice cease to be exerciseable by the Cor-
poration 1n relation to that person unless and until the master

withdraws the notice.

(6) The Corporation shall be dlscharged from all liability
in  respect of any payment or application of money effected

by them in exercise of the said power.

Part XII.
MISCELLANEOUS.

PART XI,_

- —cont.

111.—(x ) Subsection (3) of section 2 of the Public Health Extension of
(Interments) Act 1879 shall be extended to enable the Cor- section 2 (3)

poration to accept a capital sum for the purpose of maintain-

ing .a particular grave or grave space or monument either

of Public
Health
Interments) .

in a cemetery provided under the Public Health Acts or in a Act 1879.
‘burial ground provided under the Burial Acts 1852 to 1906. 42 & 43 Vict.

°9
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~(2) Any 15‘_,uch sum unless applied in any other manner
duly authorised shall be invested in statutory securities. and
the imterest thereon applied in maintaining the grave or grave

space or monument in such manner as the Corporation think
fit. |

~ (3) Any such capital sum and the interest thereon shall be
shown separately in the accounts of the Corporation relating
to their cemeteries but the said interest shall be paid into the
tund to which 'reﬂceipts derived from the cemeteries are paid.

112. (@) The Corporation may in connection with the
maintenance of any cemeétery provided under the Public
Health Acts or any burial ground provided under the Burial
Acts. 1852 to 1go6.alter repair straighten or maintain any
tombstone or monument and put in order and maintain any
grave space therein. | |

(b) Before the Corporation exercise any of the powers of
this section they shall publish once at least in each of two
successive weeks 1n one or more newspapers circulating in

" the borough notice of their intention so to do together with

a statement of the works to be carried out and such notice
shall also state that any person desiring to object to the carry-
ing out of any such works shall give notice in writing to
the Corporation of his objection and the grounds thereof
within the date stated in the notice (which date shall not be

" earlier than ten days after the last publication of the notice)

AS to sale

of certain
articles for
animal feed-
Ing purposes.

If any objection shall be so given to the Corporation and not
withdrawn the works to which the objection relates shall not
be carried out without the consent of the Secretary of State.

113.—(1) The Corporation may make byelaws for the

purposes of regulating the following matters: — |
(z) the situation construction and equipment of any
' premises other than a knacker’s yard at which horse-
- flesh or diseased or unsound meat or any product
containing any of those substances is sold or is
offered or exposed for sale or is in the possession ot
- or deposited with or consigned to any person for the
purpose of sale from the premises or of preparation
for any such sale as food for any animal or for use
in the composition or preparation of any such food;

and |

(b) the cleanliness and sanitary conditions of such
premises and the provision of suitable storage therein
for food intended for animal consumption; and =

(c) the keeping of accurate records of— |
(i) the description. quantities and weights of all
horseflesh and all meat (whether wholesome ot
diseased or sound or unsound) and all products
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of horseflesh or of such meat as last aforesaid Parr XIL

delivered .at or sold otherwise than by retail at or
from any premises (not being a knacker’s: yard)
at which thé sale or offer or exposure for sale of
horseflesh -or diseased or unsound meat or any
. product containing any of those . substances is
. . carried. on; : |
| - (1)) the dates at which such deliveries and sales
take place; and S .
(1) the names and addresses of the persons
trom whom the articles so delivered are obtained
. and the persons to whom such sales are made.

(2) For the purposes of this section the expression ‘‘ horse-
flesh or diseased or unsound meat or any product containing
any -of those substances ’’ shall not include any. horseflesh
or meat or any product containing any of those substances
which whilst remaining on the premises is contained in tins
effectually sealed. -

(3) (a) As from the commencement of this subsection and
subject to the provisions of this subsection no premises within
the borough (not being a knacker’s yard) shall be used for
the sale or offer or exposure for sale or deposit or consign-
ment for sale or preparation for sale of horseflesh or diseased
or unsound meat or any product containing any of those
substances as food for any animal or for use in the composi-
tion or preparation of any such food unless such .premises
are registered under this section for that purpose by the Cor-
poration and a person who uses any premises in contravention
of the provisions, of this subsection shall be liable in the' case
of-a first offence to a fine not exceeding ten pounds and in the
case of a subsequent offence to a fine not exceeding fifty
pounds or to imprisonment fof a term not exceeding two
months or to both such a fine and such imprisonment.

(b) Subject to the following provisions of this subsection
the Corporation shall on the application of the occupier or of
a person proposing to occupy any premises register those
premises for the purposes of this subsection.

(c) If it appears to the Corporation that any premises for the
registration of which application has been made under this
subsection or which are registered under this subsection do not
satisty the requirements of any byelaws made under sub-
section (1) of this section or are otherwise unsuitable for use
for the purpose for which they are proposed to be used or are
being used the Corporation shall serve on the applicant for
registration or as the case may be on the occupier for the time
being of the premises a notice stating the place and time not
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Part XII. being less than seven days after the date of the service of the
—cont.  notice at which they propose to take the matter into con-
sideration and informing him that he may attend before them

with any witnesses whom he desires to call at the place and

time mentioned- to show cause why the Corporation should

not for reasons specified in the notice refuse the application

or‘as the case may be cancel the registration of the premises.

(d) If a person on whom a notice is served under the last
preceding paragraph fails to show cause to the satisfacton of
the Corporation they may refuse the application or as the case
may be cancel the registration of the premises and shall forth-
with give notice to him of their decision in the matter and shall
if so required by him within fourteen days of their decision

‘give to him within forty-eight hours a statement of the
grounds on which it was based. "

(¢) A person aggrieved by the decision of the Corporation

under this subsection to refuse to register any premises or to

=~ cancel the registration of any premises may appeal to a court
ol summary jurisdiction.

(f) The provisions of sections 87 88 8g and go of the Food
and Drugs Act 1938 shall apply in relation to any appeal to a
court 0f summary jurisdiction and any order determination or
other decision of a court of summary jurisdiction and any
appeal and any decision of the Corporation under this sub-
section in the same way as they apply in relation to the cor-

responding proceedings under that Act.

(¢) Upon any change in the occupation of premises regis-
tered under this subsection the incoming occupier shall if he
1ntends to use them for the purpose for.which they are regis-
tered torthwith give notice of the change ta the Corporation
who shall thereupon make any neécessary alteration in their
register If a "person required to give a notice under this
paragraph fails to do so: he shall be liable to a fine not
exceeding five pounds.

- (4) The medical officer the chief sanitary inspector or any
other officer of the Corporation appointed for the purpose and
producing if so required his authority shall have a right to
inspect any records required by any byelaws made under this

«f section to be kept. -

(5) Sections 287 and 288 of the Public Health Act 1936 shall
apply as if any byelaws made under this section were made
under the provisions of that Act. | |

(6) In this section the expression °‘ horseflesh '* has the
meaning given to it in subsection (5) of section 38 of the Food
and Drugs Act 1038 and the expression ‘‘ knacker’'s yard ™
has the meaning given to it in subsection (1) of section 100
of that Act. | o "
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114.—(1) The Corporation may erect and maintain on any Part XII.
open space or public place on or adjoining any highway i —conk .
the borough such weighbridges or weighing machines and Power to
offices in connection therewith as they may consider necessary €rect weigh-

" or desirable for the use of the public. , - 7 bridges.

(2) The Cbrpofation may make such reasonable charges
as they may determine for and in respect of the use of any
such weighbridge or weighing machine.

(3) Any person shall on payment of the proper dharges in
respect thereof be entitled to use any of the weighbridges or
weighing machines erected by the Corporation under the pro-

visions of this section.

" (4) The Corporation shall not place a weighbridge on any
part of a trunk road without the consent of the Mimster ot

Transport.

(5) The Corporation shall not erect or allow the use of any
such weighbridge weighing machine or offices so as to obstruct
the access to or exit from any statiori or depot of a railway
company or any canal wharf quay or depot of a canal

‘company.

115.— (1) All steam or waste gas ejected from any station- Ejection of
ary engine or the boiler or condensers thereof and all condens- steam and
ing water above a temperature of one hundred and ten faSte 5aS
degrees fahrenheit so ejected and all spent and ejected steam 0? ;Eﬁﬂgance
arising or produced in any trade business or manufacture '

shall be so discharged as not to be an annoyance to the public.

(2) Any person who shall cause or permit steam or waste
gas or condensing water to be discharged contrary to the
provisions of this section shall be liable to a.penalty not ex-
ceeding twenty pounds and to a daily penalty not exceeding
forty shillings. | |

(3) The provi‘sioﬁé of this section shall not apply to any
locomotive used by a raillway company.

116.—(1) Every person who uses a stationary internal Silencers for
combustion engine shall provide and use an effective silencer internal
on the exhaust of such engine and shall at all times keep such combustion
silencer 1n proper repair. | cngines.

(2) The Corporation shall have access to and be at liberty
to take off remove test inspect and replace any such silencer
at all reasonable times such taking off removing testing in-
specting ‘and replacing to be done at the expense of the
Corporation 1t the silencer be found in proper order but other-
wise at the expense of the person aforesaid:
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Parr XII. ', Provided that nothing contained in this subsection- shall
~cont.  apply to any stationary internal combustion engine belonging
| to any rallway company and used by them for the purposes

- of their railway undertaking: - ' |

(3) Any person who shall use a stationary engine or permit
the same to be used contrary to the provisions of this section
atter having received reasonable -notice in writing from the
Corporation to the effect that he is or has been so using such
engine or permitting the same to be so used shall be liable to
a penalty not exceeding ten pounds and to a daily penalty not

exceeding forty shillings.’

Noise | 117.—(1) A noise nuisance shall be liable tfo,- be dealt with
nuisance. as a statutory.nuisance under the Public Health Act 1936:.

- Provided that no complaint shall be made to a justice
under section gg of the said Act unless it 1s signed by not less
than three householders or occupiers of premises within hear-

ing ot the noise nuisance complained of.” . |

(2) For the purpose of this section a noise nuisance shall
be deemed to exist where any person makes or continues or
causes to be made or ,continued any excessive or unreason-
able or unnecessary noise and where such noise (a) is in-

~ jurious or dangerous to health and (b) is capable of being
prevented or mitigated having due regard to all the circum-
stances of the case: | |

Provided that if the noise is occasioned in the course"of any
trade business or occupation it shall be a good defence that
the best practicable means within the meaning of the said
Act of preventing or mitigating it have been adopted. |

- (3) Nothing contained in this section shall apply to a rail-
way company or their servants exercising statutory powers.

(4) Nothing in this section shall aftect the power of the
Corporation to make byelaws under section 249 of the Local
Government Act 1933. |

Shelters &c.  118.—(1) The Corporation with the consent of the Minister
for passengers. of Transport may erect and maintain at suitable stopping
places on any of the routes along which any person 1s for

the time being authorised to run omnibuses shelters and other
accommodation for passengers but shall not use for that

purpose any part of a highway which 1s not vested in the
Corporation without the consent of the highway authority

which consent shall not be unreasonably withheld and may

be given subject to such reasonable terms and conditions as

such highway authority may think fit Any question which

may arise as to whether any such consent is unreasonably

withheld or whether dany -such terms or conditions are un-

‘ reasonable shall be determined by the Minister of Transport.
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* (2) The Corporation may make byelaws for the regulation Parr XII.
use and management of any such shelter and accommoda- — —cont.
tion. | | S

(3) The Corporation may enter and carry into effect agree-
ments with any such person as is referred to in subsection (1)
of this section for and in relation to the erection maintenance
and use of any such shelters and other accommodation and
as to the contributions to be made by any such person
towards the cost of the provision and maintenance thereot.

" (4) (a) If any structure erected by the Corporation under

the powers of this section is situate in any highway over any

apparatus of any statutory undertakers laid or placed betore

the erection of the structure and the statutory undertakers

give to the Corporation notice in writing of their desire to

obtain access to such apparatus the Corporation shall either -
remove temporarily the structure or so much thereof as shall ;4
require to be so removed in order to afford such access or (if
the Corporation determine not to remove the structure or part
thereof) bear any additional expense due to the existence of
the structure which may be reasonably. incurred by the
statutory undertakers in obtaining such access.

- (b) Any difference between the statutory undertakers and
the Corporation under this subsection shall be referred to
arbitration.

"1

- (¢) In this subsection the expression ‘‘ statutory under-
takers ° means the Dudley Brierley Hill and District Gas
Company the Midland Electric Corporation for Power
Distribution Limited the Shropshire Worcestershire and.
Staffordshire Electric Power Company the South Stafford-
shire Waterworks Company and the West Midlands Joint
Electricity Authority. o -

119.—(1) The Corporation may from time to time make Byelaws as
byelaws—-—- | - - - . to pleasure

~ (a) for regulating the hours during which pleasure fairs
may be open to the public; _ |

(b) for securing safe and adequate means of ingress and

egress to the ground upon which any pleasure fair
1s held;

(¢c) for the prevention and suppression of nuisances and
for preserving sanitary conditions cleanliness order
and public safety at any pleasure fair. |

fairs.

(2) In this section the expression ‘‘ pleasure fair *’ means

o

~any entertainment which is run for profit and which consists
of or includes any or all of the following whether or not in
combination with any other forms-of entertainment that is to
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ParT XII. say any travelling circus exhibition of human beings or
~—cont.  performing animals merry-go-round roundabout switchback
railway cocoanut shy hoop-la shooting gallery or swings or

anything similar to any of the foregoing: |

~ Provided that the said expression does not include—
(a) any fair held by statute charter royal licence letters
patent or ancient custom; or

(b) the zoological gardens and ancillary attractions
established and carried on at Dudley Castle.

. ﬁzxzir to ~ 120.—(1) The Corporation may if they think fit in cases
Slbwances 1ot within the Workmen’s Compensation Act 1925 or the
or gratuities  National Insurance (Industrial Injuries) Act 1046 and not
in certain entitled to benefits under the Local Government Superannua-
e tion Act 1937 grant a gratuity by way either of a lump sum or
_,?59 13 Geo. 5. of periodical payments to the widow or dependants of any
o & 10 Geo. 6, €mployee who may die in their service not exceeding in the
c. 62. aggregate an amount equal-to twice the amount of the annual

emoluments of the employment. -

(2) Every such allowance or gratuity shall be charged on
and paid out of the fund or funds on or out of which the
‘salary wages or emoluments of such employee would have
been charged or been paid if he had continued his employment.

Power to 121. The Corporation may establish and maintain or may
establish subscribe towards the establishment and maintenance of an
g:lfl?é';namn - information bureau or information bureaux in the borough for

i the purpose of supplying information with regard to the

borough and neighbourhood "and may employ and pay such.
number of clerks assistants and servants as they may think fit
for the purpose and may if they think fit make charges for the

use of such bureau or bureaux or for information supplied by
means thereot. -‘

Provision of 122.—(1) The Corporation may use or allow to be used

lectures &c.  or let any part.of any public library provided by them and

in libraries. 0t at the time required for the purpose of a library for
lectures exhibitions concerts displays and the pertormance .
of stage plays for or in connection with the advancement of
art education drama science music or literature and may
themselves provide or arrange for the provision of or con-
‘tribute towards the expenses of any such lectures exhibitions

concerts displays or stage plays and may make or allow to be
made such charges as they may think fit in connection there-

with :
Provided that no cinematograph film of which—
(2) the length exceeds two thousand four hundred feet; or -
(b) the width exceeds sixteen millimetres;
shall be exhibited under the powers of this section.
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~ (2) The Corporation may provide and sell programmes of
-any lectures exhibitions concerts displays or stage plays given
in pursuance of this section and may provide and sell retresh-
‘ments in connection therewith. " |

(3) Nothing in this section shall be taken to dispense with
‘the consent of the Minister of Education to any appropriation
lease or other disposition of any lands of the Corporation in
‘any case in which such consent would have been required if
this section had not been enacted. -

(4) No power conferred upon the Corporation by this section
shall be exercised 1n such a manner as to be at variance with
any trust subject to which any lands or buildings are held
managed or controlled by the Corporation without an order
of the High Court or of the Charity Commissioners or of the
Minister of Education or (where the trust instrument reserves
to the donor or any other person the power to vary the trust)
without the consent of such donor or other person.

(5) Nothing in this section shall affect the provisions of any
enactment by virtue of which a licence is required for the
public performance of stage plays or for public music or
dancing or any public contest or display of boxing or wrestling
or other public entertainment of the like kind or a cinemato-

graph exhibition or of any enactment relating to the sale of

intoxicating liquor or refreshments. .‘

(6) All money received by the Corporation in the exercise
of the powers-of this section after defraying the expenditure
incurred under this section shall be applied only for the pur-
poses of the advancement of art education drama science music
or literature. |

- 123.—(1) Any agreement entered into between the Corpora-
tion and the parent or guardian of a pupil at any secondary
school may make provision for the payment by such parent
or guardian to the Corporation of any sum not exceeding ten
pounds in the event of the pupil ceasing without reasonable
cause to attend such school before the date fixed by such agree-
ment for the pupil to cease such attendance and the Corpora-
tion shall be entitled without proof of any actual damage
incurred by reason of such pupil ceasing to attend such school
to recover trom such parent or guardian any sum not exceed-
ing the sum specified in the agreement which the court may
think fit to award in all the circumstances of the case. '

. (2) For the purposes of this section the expression
secondary school ”’ includes—

(@) a secondary school as defined by section 11 of th
Education Act 1944; and ¢ * ¥
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~(b) a school 1n respect of which grants are paid by the
- Minister of Education under regulations made in pur-

-~ . . suance -of paragraph (b) of subsection (1) of section

100 of that Act and in which secondary education as
defined by section 8 of the Act Is promded

124 The Corporation may collect and may carry to or
from any public wash-house provided by them clothes and
other articles intended to be washed or which have been
washed at such wash-house and when exercising the powers
of this section shall make charges for the collection and carriage
6t such clothes and other articles: |

Provided that the charges to be made under this sectlbn

shall be such as will produce a revenue sufficient to meet all

expendlture incurred by thé Corporation under this section.

125.—-—(1) In this section the expression personal weighing

machine *° means any weighing machine which is used or
exposed for use for the purpose of ascertalmng the weight of

a person—

(@) for the use of Wthh a charge i1s made; or

(b) which is. kept in any shop premises or place in the
borough to which the public have access.

(2) The owner or the person in charge of any personal
weighing machine which 1s false or unjust shall be liable to a
penalty not exceeding two.pounds or 1n the case of a second or
any subsequent offence five pounds and the machine shall be

liable to be torfeited.

(3) A personal weighing machine shall not be used or
exposed for use unless it has been examined and approved by
an 1nspector of weights and measures ot the Corporation and
has been marked with a distinguishing mark by such inspector

and after the expiration of twelve months from the coming

into operation of this section every person who has in his
possession or under his control any personal weighing
machine which is not so marked shall be hable to.a penalty
not exceeding two pounds or in the case of a second or subse-

quent offence five pounds and the machine shall be liable to
be forteited. - .

(4) If any person forges or counterfeits or removes any
such distinguishing mark as is referred to in the last preceding
subsection or knowingly exposes for use any personal weigh-
ing machine without any such mark or with such forged or
counterfeit mark thereon he shall be liable to a penalty not
exceeding- five pounds -and the rnachme shall be ha.ble to be

. forfeited. R P L U

t'i-

"y
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. (5) (a) Any inspector of weights and measures of the Parr XIL

Corporation may at all reasonable times inspect and examine
any personal weighing machine in the borough and may seize
and detain any such machine which is liable to be forfeited
under the provisions of this section and may for the purposes
of such inspection and examination enter any place (whether
open or closed) where he has reasonable cause to believe that
there is a personal ‘weighing machine which he is authorised
to inspect and examine.

~ (b) Any person who neglects or refuses to produce for such
inspection any personal weighing machine in his possession
or on his premises or refuses to permit any such inspector of
weights and measures to examine the same or obstructs the
entry of such inspector or otherwise obstructs or hinders him
from acting under this section shall be liable to a penalty not
exceeding five pounds or in the case of a second or any sub-

sequent offence ten pounds.

(6) The Corporation may make byelaWs—

(a) generally with respect to the examination and
inspection of personal weighing machines and the
distinguishing marks to be fixed to personal weigh-
ing machines under this section and the circum-
stances and conditions in and under which such
marks may be affixed or cancelled;

(b) with respect to the tests to be applied for the purpose

of ascertaining the accuracy and efficiency of

personal weighing machines;

(c¢) for fixing the fees to be paid to the Corporation for
the examination approval and marking of personal
weighing machines under this section or for the
examination of such personal weighing machines as
are found to be incorrect or defective;

(d) for fixing the limits of error to be allowed on
examination and approval or on inspection and

examination of any .personal weighing machine
- under this section.

ParT XIII.
(GENERAL.

- 126. Section 298 of the Public Health Act 1936 shall apply Restriction
to offences created by or under Parts IV (Streets and build- on right to

ings) V (Sewers drains &c.) VI (Infectous disease and Prosecute.

sanitary provisions) VII (Human f00d8 [X (Dudley Castle
zoological gardens parks &c.) and XII (Miscellaneous) of this
Act as if they were offences created by or under that Act
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except that the said section shall not apply to those created
by or under 'the sections of this Act of which the marginal
notes are— _ - | __ B
| *“ Interference with telephone call boxes &c.’’;
““ Ejection of steam and waste gas to annoyance of
public *’; | | -
‘“ Byelaws as to pleasure fairs *’; and
‘““ As to personal weighing machines.’”

~ 127.—(1) -Any person aggrieved by any requirement
refusal or other decision of the Corporation or of any officer
thereof under Part IV (Streets and buildings) Part V (Sewers
drains &c.) Part VI (Infectious -disease and sanitary pro-
visions) or Part VII (Human food) of this Act may except °
where otherwise expressly provided or when some other right
of appeal is conferred by this Act appeal to a court of

summary jurisdiction.

~ (2) The procedure upon any such appeal shall be by way ol
complaint for an order and the Summary Jurisdiction Acts

shall apply to the proceedings. - _

(3) The time within which any such appeal may be brought
shall except where otherwise expressly provided be twenty-
one days from the date on which notice of the requirement
refusal or decision was published or served upon the person
desiring to appeal and for the purposes of this subsection the
making of the complaint shall be deemed to be the bringing

of the appeal.

(4) In any case in which such an appeal lies the document
notifying the requirement refusal or decision 1n the matter
shall state the right of appeal to a court of summary juris-
diction and the time within which such an appeal may be
brought unless these have already been stated in a notice to
the person concerned informing him of his right to a hearing
before the council or a committee of the council with regard

" to the same matter.

'(5) Where a person aggrieved by any order determination
or other decision of a court of summary jurisdiction under
this Act is not by any other enactment authorised to appeal

to a court of quarter sessions he may appeal to such a court.

- (6) Where any requirement refusal order determination or
other decision against which a right of appeal 1s conterred by

~ this Act involves the execution of any work or the taking

of any action or makes it unlawful for any person to .carry
on any business which he was lawfully carrying on up to
the time of such requirement refusal order determination.or

8o
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other decisionr or to use any ‘premises for any purpose for parr XIII.

which they were lawfully used up to.such time— - —cont.
- ©%g) no proceedings- in.respéct of any failure to éxecute
the work “or take the action shall be taken;
" (b) the Corporation shall not execute such work or take
such action; and B s |
-’ (¢) any such person may carry on-such business.and use
- such premises for such purpose; | |

uni‘cilr the time for appealing has expired or when an appeal.
is lodged until the appeal has been disposed of or withdrawn

or fails for non-prosecution thereof.

(7) Where upon an appeal under this Act a court varies
or Teverses any requirement refusal or other decision of the
Corporation effect shall be given to the order of the court
and in particular any necessary consent certificate or other
document shall be granted or issued and any necessary entry
in any register shall be made. I

128. As respects byelaws made under this Act the con- Byelaws.

firming authority for the purposes of section 250 of the Local
Government Act 1933 shall be— o

(a) in the case of byelaws made under the sections of

this Act of which the marginal notes are ‘“ Boating

~pools *" ** Shelters &c. for passengers *’ and ‘‘ Bye-
laws as to pleasure fairs *’ the Secretary of State;

(b) 1n the case of byelaws made under the section of
this Act of which the marginal note is ** As to per-

sonal weighing machines ’’ the Board of Trade;
(¢) 1n all other cases the Minister.

129. When any compensation costs damages or expenses Compensation
15 or are by this Act or by any local Act or Order for the time how to be
being in force in the borough directed to be paid and the determined.
method for determining the amount thereof is not otherwise
provided for such amount shall in case of dispute be ascer-

tained in the manner provided by subsection (2) of section 278
of the Public Health Act 1936.

130. The Minister and the Minister of Transport may hold 1nquiries.
such inquiries as they consider necessary in regard to the
exercise of any powers conferred upon them or the giving
of consents under this Act and section 2go of the Local
Government Act 1933 shall ‘apply accordingly. '

131. The provisions of the following sections of the Dudley Application
Corporation Act 1928 shall extend and apply to the purposes of existing
| D Sij enactments,

|
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of this. Act in the same manner as 1f those provisions were
re-enacted in thls Act (that is to say):— * ;

Sectlon

- Section

- Section

Section

" Section

215 .-

221

223

224

235

i l!‘r '

- (In executing works for owner Corporatlon _
liable for negligence only); ‘*

(Breach of conditions of consent of - Cor—
poration); L

(Apportlonment of expenses m case of ]omt
OWNETrS) ;

(Damages and charges to. be settled by
court);

(Application of section 265 of Public Health
Act 1875)

132 —-—-(I) The sectlons of the Public Health Act :[936 hereln—
after ‘mentioned shall have effect as if they were re-enacted
in ‘this Act and in terms made applicable thereto (that is. to

say) —

Sectlon

Section

-~ Section

“ "Section

. dection

-

RISl

= - Section
.. Section

~ Section.
1 Section.
Section

Section

- -Section®

S T I
L]
>

~ ection

- r * '- ..
- dection

e T
L | .J'

.-.Section
Section 205

271

275

276

277

283

284

285 -

286
287

0 288
289

201

_292

203
204

. Sectlon 296

82r

_(Authenhcatlon of documents)

(Interpreta’uon of prov1de ”)

(Power of local authority to execute certam
-work on behalf of owners or occuple'rs)

1]’"

(Power " of local authorlty to sell certam
 materials); - ~

(Power of councils to require information

as to ownership of premises); .
(Notices to be in writing; forms of notices
- &c.); A
(Service of notices &c.);
(Proof of resolutions &c.) ;-
(Power to enter premises);

(Penalty for obstructing executlon of Act)

(Power to require occupier to permlt Wo;jlgs_'
to be executed by owner);:

(Certain expenses recoverable from eWners
to be a charge on the premises; fpewer} to
order payment by instalments);.i". it i

(Power to make a charge .1n ;espee}; -of

- establishment expenses) n e
(Recovery of eXPenses - &c. );1. PP ORI
(Limitation of liability of certam owners) "

(Power of.local authonty to grant charpifig
OrderS) o e SN ir |

-

(Summary proceed.lngs for offences) 5 “ B

Fio k]
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... Section 297 (Continuing offences and penalties) ; Part, XIIL
.+ Section 299 (Inclusion of severa.l suins in one eomplamt ook

R &C) S -

. Sectlon 304 (Judges: and ]UStheS not to be dlsque.hﬁed '-
~ by liability to rates); L

~ Section 328 (Powers of Act to be cumulatlve)

" Section 329 (Saving for certain provisions of the Land
| Charges Act 1925):

- Provided that the said sections 277 287 288 289 201 202
294 205 and 329 shall only apply to the provisions contained
in Part IV (Streets and bulldmgs) Part V (Sewers drains &c:)
Part VI (Infectious disease and sanitary provisions) Part VII
(Human food) and Part XII (Mlscellaneous) of this Act.

(2) Section 285 of the Public Health Act 1936 shall extend
and apply 1n relation to any local Act for the time Heing in
force in the borough as if such section was re-enacted in that
local:Act and in terms made applicable thereto.

133.—(1) The prov151ons of this Act to- which this section Commence-
apphes shall come into operation on but not until such date as ment of
may be fixed by a resolution of the council of which date certamn
public notice shall be given by the Corporation by advertise- gﬁﬁzl?cst
ment 1 one or more local newspapers circulating in the '
borough Every such advertisement shall also state the effect
of the provisions to which it relates and the date spec1ﬁed
therein a$ the date on which such provisions shall come into
operation shall not be less than one month after the date of
publication of the: advertisement Provided that if the:pro-
vision i1s‘one which requires the registration of any person or
premises the application for the registration may be made

and determined before the provision comes into operation.

(2) A COpy of -a newspaper containing such advertisement
shall be sufﬁc1ent ev1dence of the publication of the edver‘use-
ment < * . L . |

(3) ‘This sectlon ehall apply to the sections ef this Act of
wh;eh the marginal notes are— -

‘ Demolition of buildings

Regdstra.tlon Pof_ halrdressers and barbers . and
'~ " premises ’; . - :

. "\ Registration. of hawkers of food -
““ Notice of slaughter of animal unﬁt for food -
... As 'to personal weighing m&Chlnes y

and to subsection (3) of the section {of thls Act of whlch the
marginal note is -“ As to sale of certam articles for . anlmal
feeding purposes T

P.

L
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(4) As respects any -of the said prov1s1ons which require
the licensirig or registration of-persons carrying on any busi-
ness or of premises used for any purpose.it shall be lawful for

-any person who when such provision came into operatmn-—

(@) was carrying on _any -such ‘business or using any
premises for any such purpose;. and

(b) had made apphcatlon in accordance with the pro-
-~ -visions of this Act for such 11cence or registration as
is required by this Act;

to continue to carry on such business-and to use.such premises
for such purpose until such time-as he has been informed of the
decision with regard to his application and if the decision is
adverse - during such further time as 1is provided under
subsectmn (6) of the SBCtIOIl of this Act of 'wh1ch the margmal |
note is “* As to appeals.”

134 The followmg prowsmns of the Dudley Corporatlon
Act 1928 are heéreby repealed:—. | |

Section 117 (Dilapidated and neglected bmldlngs)
~ Section 118- (As to dangerous buildings);

Section- 122 (Means of escape from buﬂdmgs in case of
| - fire);

 Section 123 (Means of ingress and egress from large
shops and departmental stores);

Section 132 (Combined . drains);

Section 133 (Houses connected with single private
drain);

Section 150 (Names of laundrymen to be furnished);
Section 152 (Disinfection in case of tuberculosis) ;

-Section 153 (Regulation dustbins); -

Section 163 (Extension- of powers of section 42 of
| Public Health Act 1925);

Section 164 (Byelaws as to transport of food);

Section 165 (Registration of premises used for prepara-
' tion of potted and preserved foods);

Section 166 (As to inspection of premises used for stor-
| age of food);
Section 167 (Medical practitioners to notlfy cases of
food poisoning); *

Section 168 (Further powers In relatlen to unsound
food);

Section 170 (Penalty on ongmal vendor of unsound
- o food); t

| .Se‘cti'on 180 (Weight ticket or note on dehvery ef coke
over two hundredweights); .

o
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Section 181 (Weighing instrument or measure to be Pparr XIIL.
carried on vehicle); —Cont.
_ Section 182 (Regulating sale of coke under two hundred- -
| weights); -
~ Section 183 (Power to require weighing or re-weighing
| o1 coke and vehicles); -
Section 186 (Mode of raising money);
Section 188 (Mode of payment off of money borrowed);
" Section 189 (Sinking fund); '
Section 190 ('Power to re-borrow); |
Section 197 (Application.of money borrowed);
Section 200 (Receipt in case of persons not sui juris);
Section 201 (Interest on mortgages held jointly);
Section 203 (Corporation not to regard trusts); i
Section 204 (Appointment of receiver);
Section 205 (Protection of lender from inquiry);
Section 206 (Return to Minister with respect to repay-
B ment of debt); |
Section 228 (Service of summons on | members of

Council) ;

Section 230 (Informations by whom to be laid).

135. Where under this Act any question difference or dis- Application
pute 1s to be reterred to an arbitrator or to arbitration other of Arbitration
than questions differences or disputes to which the provisions Acts 1889 to
of the Lands Clauses Acts apply then unless other provision 1934
1s made the reference shall be to a single arbitrator to be
agreed upon between the-parties to the question difference or
dispute or in default of such agreement appointed on the
application of either party by the President of the Institution
of Civil Engineers and subject as aforesaid the provisions of
the Arbitration Acts 1889 to 1934 shall apply to any such

arbitration. -.

136.—(1) The provisions of the Town and Country Plan- Saving for
ning Acts and ot any order scheme or regulation made under town and
those Acts or under any enactment repealed by those Acts country
so far as those provisions are from time to time in force in © > ™08
respect of the land on which any development within the
meaning of those Acts is carried out under this Act shall apply

to that development. |
E o 85
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.PAﬁ XI1II.  (2) In this section the expression *° Town and Country

- —cont. Planning Acts ’’ means—
22 & 23 Geo. 5. (@) the Town and Country Planning Acts 1932 and 1943
¢ f- oo ¢ the Town and Country Planning Act 1944 and the
.. 29? T | New Towns Act 1046; and
7 & 8 Geo. 6. (b) any public general Act passed or to be passed in the
g- gC?I-O oo 6. present session repealing amending or extending the
" 68, provisions of those Acts. "
Saving for 1.37 . Nothing in this Act shall protect any person from

gdlﬂtmwts being proceeded against by way of indictment in respect of

X.C. . .

_ any matter by this Act made punishable on summary pro-
ceedings or shall relieve any person in respect of any such
matter from any penal or other consequence to which he
would have been liable if such matter had not been made
punishable by this Act Provided that nothing in this Act
shall make a person liable to be pumshed more than once
for the same offence. d

Crown rights. 138, Nothing in this Act affects prejudicially any estate
right power privilege or exemption of the Crown.

Costs of Act. 139, All the costs charges and expenses preliminary to and
of ‘and incidental to the preparing applying for obtaining and
passing of this Act as taxed by the taxing officer of the House
of Lords or of the House of Commons shall be paid by the
Corporation in the first instance out of the general rate fund
and general rate but ultimately out of moneys to be borrowed
under the authority of this Act for that purpose.
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The SCHEDULLES referred to in the foregoing Act.

FIRS5T SCHEDULE. -

HEATING LIMITS AND AREAS IN WHICH PIPES AND DUCTS MAY BE LAID
FOR THE PURPOSES OF PART III (CENTRAL COLLECTION OF HQUSE
REFUSE) OF THIS ACT.

In this schedule the expression ‘‘ ordnance map ’’ means the
1/2500 ordnance map for the county of Stafford edition of 1919.

A. In the borough—

(I) An area bounded on the south-west by the Netherton and
Halesowen branch of the Great Western Railway on the
east by the boundary of the borough on the west by St.

- Peters Road and Buffery Road and on the north by Sledmore
Road and New Rowley Road:

(2) An area bounded on the south-east and east by the boundary
of the borough on the west by the Tansley Hill Colliery
(disused) and Rowley Road on the north-west by the en-

closures numbered 429 430 and 445 on the ordnance map
sheet LXVIL 16 and on the north by Oakham Road:

(3) An area bounded on the west by Pedmore Road: on the south
in part by the boundary of the borough and in part by
Saltwells Road on the north by the Two Locks line and the
Dudley Canal of the Birmingham Canal Navigations and on
the east by enclosures 996 and g7 on the ordnance map
sheet LXXI.8 and an imaginary line running due north

from the western boundary of enclosure 097 to the Dudley
Canal: |

+ (4) An area bounded on the north by Saltwells Road on the west
- by Crabourne Road on the south by Dalvine Road New

Village and Lantern Road and on the east by Dudley
Wood Road:

(5) An area bounded on the south-west by the Dudley Canal on"

the east'by Hockley Lane on the south by an imaginary
line running due west from the south end of Hockley Lane
to the Dudley Canal on the north-east by Church Road and
on the north-west by the enclosures numbered 738 769 “68
767 and 742 on the ordnance map sheet LXXI.3:

(6) An area bounded on the west by the boundary of the borough

on the north by Himley Road on the south-east by Kings-
wintord Road and Stourbridge Road on the east by

Wellington Road (between Stourbridge Road and Maughan

Street) and on the north-east by the footpath from Himley

Road to the straining tank of the Corporation and by an

imaginary line running due east from the said straining tank
to Wellington Road.
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1sT Sc.  B. In the urban district of Coseley— =
—CONt. (I) An area bounded on the north-east by Sedgley Roa.d on the

south-east by Parkes Hall Road and Eve Lane and on the
west in part by Rough Road in part by the southern
boundary of enclosure numbered - 709 and the eastern
boundary of the enclosure numbered %27 on the ordnance

map sheet LXVII.7 and in part by the boundary of the
urban district of Coseley: |

. (2) An area bounded on the south-east by Old Park Road and
| ‘Wrens Nest Road and Wrens Hill Road on the south-west
by Burton Road on the north-west by Eve Lane and Parkes
Hall Road and on the east by the enclosures numbered
764 and 766 on the ordnance map sheet LXVII.7.

SECOND SCHEDULE.,

PROVISIONS AS TO CORPORATION BONDS.

I. Bonds shall be issued in such amounts in denominations of
five pounds and multiples of five pounds and for such periods not
bemg less than seven years as the Corporation may determine.

2. (a) Bonds may be issued at such price and at such rates of
interest as the Corporation may from time to time determine Provided

that bonds shall not be issued at a price lower than par except
with the consent of the Minister.

(b) The nominal amount of bonds issued shall not exceed in the

aggregate according to the price of issue such amounts as will together

produce the actual amount of money for the time being authorised
to be borrowed by the Corporation.

(c) Where a bond has been issued at a price lower than par so
much of the issue as represents the difference between the price of the
bond as issued and its nominal value shall be treated as a loan
authorised by a statutory borrowing power and repayable out of ‘the
revenues of the Corporation on or before the date for repayment
specified in the certificate issued in respect of the bond.

3. Bonds shall be repayable at par (unless the same shall have
been previously cancelled by purchase in the open market or by
agreement with the bondholder) at the council house Dudley on the
dates specified in the certificates issued in respect of the bonds and
no interest shall be payable thereon in respect of any period after the
date upon which the bond is repayable. |

-——(I) The treasurer of the Corporation shall keep a register of all
persons who are holders for the time being of bonds. -

(2) The register shall contain the following partmulars —

(@) The name address and description of each holder a_statement
of the denomination of the bonds held by him the price
at which and the periods for which they are issued and the
numbers and dates of. the certlﬁcates 1ssued to him as
hereinafter provided:
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(b) The date of _regi'strétion of each holder and the date on
which he ceased to be so registered.

(3) The register shall be prima facie evidence of any matter
entered therein in accordance with the provisions of this Act and of
the title of the persons entered therein as holders of bonds.

5.—(1) The Corporation shall issue to each holder of a bond a
certificate in respect thereof duly numbered and dated and specitying
the denomination of the bond and the period for which it 1s issued.

(2) If a certificate is worn out or damaged the Corporation on the

production thereof may cancel it and issue a new certificate in lieu
thereof.

(3) If a certificate is lost or destroyed the Corporation- on proof
thereof to their satisfaction and if they so. require on receiving an

indemnity against any claims in respect thereof may give a new
certificate in lieu of the certificate lost or destroyed.

(4) An entry of the issue of a substitiuted certificate shall be
made in the register, | :

(5) A certificate shall be in the following form or in a form sub-
stantially to the like effect: .

COUNTY BOROUGH OF DUDLEY.

DUDLEY CORPORATION BONDS.

per centum Dudley Corporation bond repayable at par on the
.................................... 19............ at the council house Dudley.

lllllllllllllllllllllllllllllllllllllllllllllllll

e e e .. 15 the registered
holder of a Corporation bond for.................. . pounds

(£everiviinnnnn ) 1ssued by- the mayor aldermen and burgesses of
the borough of Dudley under the Dudley Corporation Act 19477

llllllllllllllllllllllllllllllllllllllllllllllll

I'he corporate seal of the mayor
aldermen and burgesses of the |
borough of Dudley was here-
unto athixed in the presence of

6. The certificate shall be prima facie evidence of the title of the
person therein named his executors administrators or assigns to the
bond therein specified but the want of a certificate if accounted for
to the satisfaction of the Corporation shall not prevent the holder
of the bond from disposing of and transferring the bond. ‘

7.—(1) The transfer of a Corporation bond shall be by deed in
- the following form or in a form substantially to the like effect: —
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FORM OF DEED OF. TRANSFER.

DubDiey CORPORATION BONDS.

consideration of the sum of.......c.ooii i
Pald Dy...ooiiiii A et
(hereinafter called °‘ the transferee ’’) do hereby assign and. transfer
to the transferee......... s et et rese e s reataananaann
To hold unto the transferee his executors administrators and assigns
subject to the several conditions on which I held the same immediately
before the execution hereof and I the transteree do hereby agree
to accept and take the said........ccoooiiiiii i,
subject to the conditions aforesaid.

As witness our hands and seals this............... day of
in the year of our Lord one thousand mine hundred and

N NN EE N T I I

..................
L

(2) A bond may be transferred in whole or in part so however
that any part transferred shall not be for an amount other than
an amount for which a bond may be issued by the Corporation.

(3) The deed of transfer shall be delivered to and retained by
the Corporation and the Corporation shall enter a note thereot in a
book to be called the register of transfers of Dudley Corporation

- bonds and shall endorse on the deed of transter a notice of that entry.

(4) The Corporation shall upon receipt of the deed of transfer
duly executed and properly stamped together with the certificate
issued in respect of the bond enter the name of the transferee in the
register and shall issue a new certificate or certificates to the transteree
or to the.transferor and transferee as the case may require.

(5) Until the deed of transfer and the certificate have been delivered
to the Corporation as aforesaid the Corporation shall not be affected
by the transfer'and- the transferee shall not be entitled to receive any

payment of interest on the bond.

(6) The Corporation before registering a transfer of a bond may
if they think fit require evidence by statutory declaration or otherwise
of the title of any person claiming to make the transfer.

8.—(1) Any person becoming entitled to a bond by reason of the

death or bankruptcy of a holder or by any lawful means other than

a transfer may by the production of such evidence of title as the
Corporation may require either be registered as holder of the bond
or instead of being himself registered may make such transfer of

the bond as the holder could have made and the Corporation shall

issue a certificate accordingly.

(2) Until such evidence as aforesaid has been furnished to the
Corporation the Corporation shall not be affected by the transmission

of the bond and no person claiming by virtue thereof shall be
entitled to receive any payment of interest thereon. -
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(3) Where two or more persons are registered as holders of a
bond they shall be deemed to be ]omt holders with right of survivor-

ship between them.

9. The Corporation before paying any interest on any bonds may
if they think fit require evidence by statutory declaration or otherwise
of the title of any person claiming a right to receive the interest.

10. The production to the Corporation of any document which 1s
by law sufficient evidence of probate of the will or letters of
administration of. the estate or confirmation as executor of a deceased
person having been granted to some person shall notwithstanding
anything in this schedule be accepted by the Corporation as sufficient

evidence of the grant.

PRINTED BY SIR NORMAN GIBB SCORGIE, C.V.0., C.B.E.
Controlléer of His Majesty’s Stationery Office and King's Printer of Acts
of Parliament
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