ANNO DECIMO QUINTO

VICTORIE REGINA.

Cap. x1i.

An Act to amend the Acts relating to the Dundalk
and Enniskillen Railway, and to extend the same

from Ballybay to Enmiskillen. [28th May 1852.]

HEREAS by “'The Dundallc and Enniskillen Railway Act, 8& 9 Vict.
1845,” a Company was incorporated by the Name of the &%
Dundalk and Enniskillen Railway Company, for the Purpose

of effecting a Raillway Communication between the Towns of Dundalk

in the County of Louth and Enniskillen in the County of Fermanagh,

with ‘T'wo Branches therefrom: And whereas by the said Act the

Company were restricted from constructing a Portion of the Line of

Railway laid down on the Plans referred to in the said Act between a

certain Point therein defined near the Town of Clones and Enniskillen

aforesaid, which Portion of Line the Newry and Enniskillen Railway

Company were alone authorized and required to make and construct :

And whereas by the said Act, and upon the Condition therein set

forth, the said Portion of Line of the Newry and Enniskillen Railway

Company was when completed to vest in the Company thereby incor-

porated jointly with the said Newry and Enniskillen Railway Com-

pany, with a Right to the free Use of the same: And whereas the said

Newry and Emniskillen Rallway Company have failled to make and
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construct the said Portion of Line: And whereas by “ The Dundalk
and Enniskillen Rallway Act, 1847,” the Capital of the said Dundalk
and Enniskillen Railway Company was altered, and the said first-
recited Act was in other respects amended: And whereas the said
last-mentioned Company have made and opened for public Use so
much of the Railway authorized by the said first-recited Act as lies
between Dundalk aforesaid and the Town of Castleblayney, and by
“ The Dundalk and Enniskillen Rallway Act, 1850,” the Time limited
for the Completion of the Line from Castleblayney aforesaid to the
Town of Ballybay was extended for Three Years from the passing of
the said last-mentioned Act: And whereas the Time limited for
making the said Line between Ballybay and Clones aforesaid and also
the said Branch Railways has expired : And whereas 1t 1s expedient
that the said last-mentioned Company should be authorized to extend
their Railway from Ballybay to Lnniskillen atoresaid, and that the
Period limited by the said last-mentioned Act for making and con-
structing the said Portion of Railway between Caséleblayney and Bally-
bay should be extended: And whereas the Construction and Comple-
tion of the said Railway between Castleblayney and Enniskillen will
contribute to the Advantage and Improvement of the County ot
Fermanagh, and will tend to lessen the Amount of Poor’s Rates therein
by affording increased Employment, and therefore 1t is expedient that
suich County should to the Extent after mentioned pay or guarantee
the Payment of the Interest of any Monies borrowed to make and
complete such last-mentioned Railway in the said County under the
Provisions of this Act: And whereas the Grand Jury of the said
County of Fermanagh have assented thereto: And whereas it 1s ex-
pedient that some of the Provisions of the said Acts should be altered
and amended, but the same cannot be effected without the Authorty
of Parliament: May it therefore please Your Majesty that it may
be enacted ; and be it enacted by the Queen’s most Excellent Majesty,
by and with the Advice and Consent of the Lords Spiritual and
Temporal, and Commons, 1n this present Parliament assembled, and
by the Authority of the same, as follows; (that is to say,)

L )

- I. That “ The Companies Clauses Consolidation Act, 1845,” with
respect to the Distribution of the Capital of the Company nto Shares,
with respect to the Transfer or Transmission of Shares, with respect
to the Payment of Subscriptions and the Means of enforcing the
Payment of Calls, with respect to the Forfeiture of Shares for Non-
payment of Calls, and with respect to the Consolidation of Shares mnto
Stock, and with respect to the making of Dividends, and ¢ The
Lands Clauses Consolidation Act, 1845,” and ¢ The Railways Clauses
Consolidation Act, 1845,” and * The Railways Act (Ireland), 1851,
shall be incorporated with and form Part of this Act, save as to such
Provisions thereof as may be expressly altered by this Act.

9 II. That
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II. That in citing this Act in other Acts of Parliament, and in
legal Instruments, Proceedings at L.aw or in Equity, and all or any

other Proceedings whatsoever, it shall be sufficient to use the Expres-
sion ““ The Dundalk and Enniskillen Rallway Act, 1852,

i i —,

I1I. That it shall be lawful for the Company to make a Railway
to commence by a Junction with the authorized Line of the Company
at a Point in the Field numbered 29 on the Parlhamentary Plan of the
Townland of Derrynaloobinagh in the Parish of Ballybay mn the sad
County of Monaghan, and to terminate at the Mail Coach Road m
the Fairgreen in the Townland of Tonystick in the Borough and
Parish of Enniskillen in the said County of Fermanagh.

I[V. Whereas a Plan and Section of the said Line of Railway
showing the Line and Levels thereof, and also a Book of Reference to
~ such Plan containing the Names of the Owners or reputed Owners and
Lessees or reputed Lessees and of the Occupiers of the Lands to be
taken for the Purposes of the said Line ot Railway, have been deposited
for public Inspection with the respective Clerks of the Peace of the
Counties of Monaghan and Fermanagh : Be 1t enacted, That, subject
to the Powers of Deviation i ¢ The Railways Clauses Consolidation
Act, 1845,” contained, the said Railway shall be made in the Line or
Course and upon the Lands delineated on the said Plans and described
in the said Books of Reference, and according to the Lievels defined on
the said Sections, and, subject to the Provisions of the Acts incorporated
herewith and this Act, it shall be lawtul for the Company to enter
upon, take, and use such of the said Lands as shall be necessary for the
Purposes thereof.

V. That, subject to the Provisions in “ The Railways Clauses Con-
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solidation Act, 1845,” contammed, with respect to the crossing of on the Level.

Roads on the Level, it shall be lawful for the Company to carry and
maintain the said Line of Railway by this Act authorized to be made
across the Roads or Highways numbered as herein-after mentioned on
the Plans deposited as aforesaid on the Level of the said Roads or
Highways respectively ; (that 1s to say,)

In the County of Monaghan.

Road numbered 23, in the Townland of Lislynchahan.
Road numbered 36, in the Townland of Lismagonway.

~ Roads numbered 30 and 31, in the Townland of Killygragy.
Road numbered 43, in the Townland of Aghadrumkeen.
Roads numbered 35 and 39, in the Townland of Drumate.
Roads numbered 67 and 72, in the Townland of Feagh.
Road numbered 59, in the Townland of Drumshannon.

- Road numbered 23, in the Townland of Guardhill.

Road
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Road numbered 20, i the Townland of AZz;a:rtate G'lebe.
Road numbered 47, in the Townland of Largy.

County of Fermanagh.

Roads numbered 12 and 11, in the Townland of Legmacagfry.
Road numbered 3, in the "Townland of Kilready.

Road numbered 1, in the Townland of Lurganboy.

Road numbered 6, in the Townland of 4Aghagay.

Road numbered 7, in the Townland of Sallaghy.

Road numbered 2, in the ‘Townland of Aghalurcher Glebe.
Road numbered 4, in the Townland of Castle Balfour Demesne.
Road numbered 9, in the Townland of Drumhaw.

Road numbered 12, in the Townland of dg/hnas Kew.

Road numbered 6, in the Townland of Drumgoon.

Road numbered 2, in the Townland of Killashanbally.

Road numbered 20, 1 the Townland of Coollane.

Road numbered 4, in the Townland of Kilmore North.

Roads numbered 1 and 3, mn the Townland of Leambrislin.
Road numbered 6, in the Townland of Ballyculas.

VI. That for the greater Convenience and Security of the Public
the Company shall erect and permanently maintain either a Station
or Lodge at the Points where the said Railway crosses the before-
mentioned Roads on the Level ; and the Company shall be subject to
and shall abide by all such Rules and Regulations with regard to the
crossing of such Roads on the Level, or with regard to the Speed at
which Trains shall pass such Roads, as may from Time to Time be
made by the Lords of the Committec of Her Majesty’s Privy Council
for Trade and Foreign Plantations; and if the Company shall fail to
erect or at all Times maintain any such Station or Lodge, or appoint
a proper Person to watch or superintend the crossing at such Point or
Station, or to observe or abide by any such Rule or Regulation as
aforesaid, they shall for every such Offence be liable to a Penalty of
Twenty Pounds, and also to a daily Penalty of Ten Pounds for every

Day such Offence shall continue after such Penalty of Twenty
Pounds shall have been incurred.

VII. That it shall be lawful for the Lords of the said Committee,
if 1t shall appear to them to be necessary for the Public Safety, at any
Time hereafter, to require the Company, within such Time as the said
Lords of the Committee shall direct, and at the Expense of the
Company, to carry any or either of the said Roads either over or
under the said Railway by means of a Bridge or Arch in lieu of

crossing the same on a Level, or to execute such other Works as
under the Circumstances of the Case shall appear to the said Lords

of the Committee best adapted for removing or diminishing the
Danger
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Danger arising from such level crossing; but where any such Road
shall be so carried either under or over the Railway it shall not
be necessary for the Company to erect or maintain any Station or
Lodge at the Point where such Road may be crossed, or to appomt
any Person to watch or superintend the Crossing thereof, nor shall
they be liable to any of the aforesaid Penalties for IFailure so to do.

]

VIII. Whereas by * The Railways Clauses Consolidation Act, As to De-
1845,” it is provided that Certificates of any Omission, Mis-staternent, E‘:::’;f %ﬂﬂﬁ;’s
or erroneous Description in certain Plans and Books of Reference of Unions.
therein referred to should be deposited with the Postmasters of the
Post Towns in or nearest to the several Parishes in freland in which
the Lands affected thereby should be situate ; and 1t 1s also provided
that certain Plans and Sections of such Alterations in the original
Plans and Sections as shall have been approved by Parliament
should also be deposited with such Postmasters, and be retained and
produced by them for Inspection in manner therein mentioned : And
whereas, in compliance with the present Standing Orders of both
Houses of Parliament, the several Plans, Sections, and other Docu-
ments heretofore required to be deposited with the Postmaster of the
Post Towns m Ireland are now deposited with the Clerks of the
Unions instead of such Postmasters: Be it therefore enacted, That
with reference to this Act, in all the Provisions of ¢ The Railways.

Clauses Consolidation Act, 1845, relating to the Matters afore-
said, the Expression ¢ Postmasters of the Post Towns in or nearest
to such Parishes n Ireland,” or the Word ¢ Postmaster,” shall
be read and construed as 1if the Expression “ Clerks of the Unions
within which such Parishes are included in [freland,” or the Words
“ Clerk of the Union,” as the Case may be, had been used and
inserted in such Act in lieu of the Expression ¢ Postmaster of the
Post Towns in or nearest to such Parishes in Ireland,” or in lieu of
the Word ¢ Postmaster,” as the Case may be. .

IX. That the Powers of the Company for the compulsory Purchase Period for

of Lands for the Purpose of making the Line of Railway by this Act compulsory

- . . Purcl
authorized shall not be exercised after the Expiration of Three Years of Lands
from the passing of this Act. limited.

X. That after the Expiration of Five Years from the passing of Period for
this Act all the Powers thereby granted to the Company for making Completion
. . . : . : ) ) of Railway
and maintaimng the said Line of Railway by this Act authorized, limited.
or otherwise in relation thereto, shall cease to be exercised, except
as to so much of the said Railway as shall then be completed.

XI. That 1t shall be lawful for the Company to purchase any Landsforex-
Quantity of Land for extraordinary Purposes, not exceeding Thirty traordinary

[LOC@L] 6 @ Acres, Purposes.
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Acres, 1n addition to the Lands which they are authorized to take for
such Purposes under the Authority of the said first-recited Act.

geg'e lfi;’ft XII. That the said Line of Railway by this Act authorized to be
of Company’s made, and the Works connected therewith, shall be deemed Part of
Undertaking. the Undertaking of the Company ; and the Capital of the Company,
| and other Monies authorized to be raised on Mortgage or otherwise,
or levied by or for the Company, shall be and be deemed applicable

to the Construction of the same Line of Raillway, and may be charged

upon the Property and Undertaking of the Company, in the same

Manner as if the said Line of Railway had originally formed Part of

the Undertaking of the Company: Provided always, that nothing

herein contained shall have the Effect of making the Monies to be

raised by Assignment of the annual Payments to be made by the

County of Fermanagh, as herein-after mentioned, or any Part thereof,

applicable, nor shall the same be applicable, to the Payment of the

Costs or Expenses of constructing any Portion of the said Line ot

Railway, except so much thereof as shall be made in the said County

of Fermanagh.
Company to  XIII. That it shall be lawful for the Company to demand and
ff'l‘ﬁss:’:’:n receive, In respect of the said Line of Railway by this Act authorized

Lineoriginal, to be made, and of the Engines and Carriages employed thereon, any
Tolls and Charges not exceeding the maximum Rates of Tolls and
Charges authorized by the said first-recited Act.

Period for XIV. That the Powers by “ The Dundalk and Enniskillen Rail-

Complet , .. .
of Works be- way Act, 1850,” granted to the Company for making and constructing

{;;’ ;el?ecazgg' the Portion ot Railway between Castleblayney and Ballybay aforesaid,
B aﬂy biy. and the Works thereto belonging, shall be and the same are hereby
tfurther extended : Provided always, that the said Powers of making
and constructing the said Portion of Railway shall, on the Expiration
of Three Years from the passing of this Act, cease, except as to so

much of the said Portion of Railway as shall be then completed.

Fermanagh XV. That the said Portion of Railway in the County of Fermanagh
if;;‘fg é’i shall be forthwith commenced as soon as the said Company shall have
commenced raised any Money by any Mortgage in which the said annual Pay-
forthwith.  ments shall be expressed to have been assigned as aforesaid, and that
the making of the same Portion shall not be postponed to the Com-
pletion of the Portion of the said Railway between Castleblayney and

Linniskillen as 1s situate in the County of Monaghan.

Power to

b orroty XVI. That for securing the Repayment of any Monies which the
Money on  Company may hereafter borrow under the Powers of the recited Acts

:};et E;?er;ty and this Act, or any or either of them, with Interest, the Company

managh may assign over to the Persons advancing such Monies the annual
{ruarantee. | | Payment
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Payment to be made by the County of Fermanagh under the Provi-
sions herein-after contained, in addition to their Undertaking and the
future Calls upon their Shareholders ; but such annual Payment shall
not be or be deemed to be assigned in or by any Mortgage made by
the Company, unless the Assignment thereof be in such Mortgage
expressed -and declared.

XVII. That if any Monies shall be hereafter borrowed by the Com-
pany, under the Provisions of the said recited Acts and this Act or
either of them, upon any Mortgage in which the said annual Payment
shall be assigned as aforesaid, towards the making of any Part or
Parts of the said Line of Railway in the said County of Fermanagh
between Castleblayney and Enniskillen, then and in every such Case a
Sum equal to the half-yearly Interest on the Money so borrowed and
which shall remain due at a Rate not exceeding Four Pounds per
Centum per Annum shall (subject as heremn-after mentioned) be paid
halt-yearly to the Company by the County of Fermanagh aforesaid :
Provided nevertheless, that the annual Sum so to be paid by the said
County shall not exceed the Amount of Interest at the Rate herein-
before mentioned upon a Sum not exceeding One hundred and twenty
thousand Pounds: Provided also, that if after so much of the said
Line of Railway between Castleblayney and Enniskillen as shall be
made in the County of Fermanagh, or any Part thereof, shall have
been' opened, there shall be any Profit arising from such Portion of
Raillway in the County of Fermanagh in any Half Year (such Profit
to be ascertained as herein-after mentioned ), then the. Amount thereof
shall be deducted from the half-yearly Amount which would otherwise
be payable by such County as aforesaid ; and 1if such Profit shall equal
or exceed the Amount of all the Interest upon Money borrowed by
the Company, and paid for the Execution of Works in the said County
of Fermanagh, then no such Payment shall be made by such County
for such Half Year: Provided also, that it such Profit in any Half Year
shall exceed the Amount of Interest payable by such County, then
the Amount of such surplus Profit shall be deducted from the half-
yearly Amount payable by such County for the next subsequent
Half Year: Provided further, that no Liability to any of such Pay-
ments shall attach to the said County until the said Portion of the
said Raillway between Castleblayney and Enniskillen as is situate in
the County of Fermanagh shall be completed and opened for public

Trafﬁc :

XVILI. That when and so long as any Money shall remain due on
any Mortgage in which the said annual Payments to be made by the
County of Fermanagh shall be assigned under the Provisions of this
Act, the Lords of Her Majesty’s Privy Councll for Trade and Planta-
tions shall and they are hereby authorized and required from Time to

‘T'1me
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Time to appoint a fit and proper Person, and also the Grand Jury of
the said County of Fermanagh and the said Rallway Company shall
each appoint One other fit and proper Person, which Three Persons
shall be Auditors to audit the Accounts of the Company in reference
to so much of the said Line of Railway between Castleblayney and
Enniskillen as shall be made in the said County of Fermanagh, and
to make Certificates in pursuance of the Directions herein-after con-

~ tained ; and it shall be lawful for the said Lords and for the said

Separate Ac-
counts of Ex-
penditure in
F'ermanagh
to be kept,

Company to
render Ac-
counts of

Profits,

Company and Grand Jury respectively from Time to Time to revoke
the Appointment of the Auditors appointed by them respectively,
and such Auditors respectively from I'me to I''me to rcmove, and
their Powers and Authorities to revoke, and any other Person in the
Place of any Auditor displaced or dymng to appoint, with the same
Powers or Authorities ; and the Company shall pay to each of the
Auditors so appointed such a Sum for his Trouble in making such

Audit and in relation thereto as the said Lords shall from Time to
Time fix and determine. '

XIX. That the Company shall keep separate Accounts of all
Money borrowed by them upon any Mortgages in which the said
annual Payment shall be expressed to be assigned, and of the Expen-
diture thereof, and of the Income and Profits arising from that Portion
of the said Railway and Works which will be situate in the said County
of Fermanagh, such Accounts to be at all reasonable I'imes open

to the Inspection of the Auditors to be appointed as herein-after
mentioned.

XX That for the Purpose of ascertaining the Amount of net
Profits (if any) upon such Portion of the said Line of Raillway between
Castleblayney and Enniskillen as shall be made in the said County of
Fermanagh, the said Company shall, when and as long as any Money
shall remain due on any Mortgage in which the said annual Payments
to be made by the said County of Fermanagh shall be assigned under
the Provisions of this Act, within One Calendar Month after the
Thirtieth Day of June and the Thirty-first Day of December m every
Year, make out or cause to be made out and rendered to the said
Auditors a full, true, distinct, and separate Account of all the Receipts
and Expenditure for the then preceding Half Year, and relating to the
said Portion of the said Line of Railway between Castleblayney and
Enniskillen as shall be made in the said County of Fermanagh, which
Account the said Auditors shall and they are hereby authorized and
empowered to examine with the Documents and Vouchers evidencing
the same (which Documents and Vouchers, and all Books, Papers, and
Accounts in the Custody and Control of the Company relating to the
Business of the Company in reference to the said Portion of the said
Line in the said County of Fermanagh, shall, upon the Request of the

sald
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said Audltors, be forthwith produced by the Company to such Audltors
who shall be at liberty to examine the same); and for the Purpose
of judging of the Accuracy of such Account such Auditors shall and
may examine all the Accounts of the Company in reference to the
said Portion of the said Line in the said County of Fermanagh, which
sald Accounts and the Vouchers relating to the same the Company
are hereby directed to keep and produce during such Time as aforesaid
as the said Auditors shall direct, and such Auditors shall adjust and
balance such Accounts, and as to all Matters relating to the said
Accounts, or what shall be considered as Profit, their Decision shall in
all respects be final and conclusive on all Parties.

XXI. That on the Completion of every half—yea,ﬂy Audit such Auditors to
Auditors shall ascertain or determine whether the Company have ?:;tﬁzﬁs
by themselves or otherwise for the preceding Half Year made such made by
half-yearly Payments as by virtue of the Security or Securities for any Stf&nApgc:un ,
Money so borrowed as aforesaid the Company shall be hable to pay, of Profits,
and shall ascertain and determine the Amount (if any) of Profit which
shall appear on such Account to have been made during such Half
Year on the said Portion of the said Line of Railway in the said County

of Fermanagh.

XXII. That after the said Portion of the said Line of Railway Auditorsto
between Casleblayney and Enniskillen as is situate in the said County ;z?;iﬂf E;l ”
of Fermanagh shall have been completed and opened for public Traffic, County.
and when and as often as. such Auditors shall find that the said Com-

pany have made such Payments as aforesaid for the preceding Half
~ Year, and not before, then they shall, by a Certificate under their
Hands, certify the same, and also the Amount of Profit (if any) ap-
pearing on such Account as aforesaid, and deduct such Profit (if any)
from the Amount of the said half-yearly Payments of T'wo Pounds
per Centum, or such other and lesser Sum as aforesaid, to be paid by
such County as aforesaid: Provided nevertheless, that when and so
often as the Profit on any such Account as aforesaid shall equal or
exceed the said half-yearly Payment of Two Pounds per Centum, or
such other and lesser Sum as aforesaid, to be paid by such County,
then such Auditors shall state the same in such Certificate, and that
consequently for such Half Year no Payment is to be made in respect
of such half-yearly Payments secured to be made by the said County,
and every such Certificate shall be final and binding on all Parties ;
Provided also, that whenever in any Half Year the Amount of Profit
shall not equal the Amount of Interest payable by such County, the
said Auditors shall and they are hereby required to take into account
the surplus Profit (if any) of the next preceding Half Year, and to

deduct from the Amount to be paid by such County the Amount of
[ Local.] oL such ¢
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such surplus Profit, and shall state in the said Certificate the Amount
of surplus Profit so deducted. |

XXIII. That in taking and keeping the aforesaid Account of Profit
and Loss no Payment by the Company, nor any Receipts by the Com-
pany in respect of such half-yearly Payments of Two Pounds per
Centum, or such other and lesser Sum as aforesaid, shall be taken into
account as Profit or Loss, but the same shall solely contain the
Amount of Income and Expenditure relating to the aforesaid Portion
of the said Line of Railway between Castleblayney and Enniskillen as
is situate In the said County of Fermanagh.

XXIV. That the said Auditors shall, on the Request of the Com-
pany, and within One Calendar Month after the Date of every such

Certificate, deliver the said Certificate and a Duplicate or Duplicates
thereof to the Company.

XXV. That the Company shall from Time to Time deliver such
Certificate, or such Duplicate thereof as aforesaid, to the Secretary of
the Grand Jury of the County of Fermanagh, and the said Secretary
of the Grand Jury shall lay such Certificate or Duplicate thereof
before the Grand Jury of such County at the Assizes next after he
shall have received the same ; and it shall be lawful for such Grand
Jury and they arc hereby required, from Time to Time, and without
Apphcation to Presentment Sessions, to present the Sum mentioned
n every such Certificate relating to such County to be raised and
levied off such County, and the same shall be raised and levied accord-
ingly together with and in like Manner and subject to like Pro-
visions as other Monies presented by such Grand Jury at the same
Assizes are raised and levied, and the Treasurer of such County, out
of the KFirst Monies collected and remaining in his Hands, after
Repayment of Government Advances, Gaol Expenses, and Salaries
of public Officers payable by him, shall pay the Sum so presented by
the Grand Jury unto the Company, or in such other Manner as the
Company shall direct; and if the Grand Jury of the said County
shall fail to present the Sum or any Part thereof contained in any
such Certificate relating to such County, the Treasurer of such -
County shall and he is hereby required to insert such Sum, or such
omitted Part thereof, in his Warrant for raising the Monies presented
at the same Assizes, as if such Sum had been duly presented by such
Grand Jury to be raised in manner herein-before mentioned off
such County as aforesaid, and the same shall be raised and levied
off such County accordingly, as if the same had been so presented,
and the said Treasurer shall pay over the Amount when by him re-

cerved, as herein-before provided, as if such Money had been presented
by such Grand Jury. | | '

XXVI. That
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XXVI. That if at any Time before the ELxpiration of T'wenty- In certain
three Years from the passing of this Act 1t shall appear to the said g;ﬁﬁﬁ tt];ebe
Auditors that the net Profits of the Company derivable from the recompensed
said Portion of the said Line of Railway between Castleblayney and ;@}‘t of the

.« 7 . : : : rofits of
Enniskillen as 1s situate in the said County of Fermanagh In any the Under-
Year ending on the Thirty-first Day of December within Five Years taking.
from any Period at which any such Payment as aforesaid shall have
been made shall have amounted to such a Sum as to leave a Surplus,
after deducting a Sum sufficient to pay the Interest for that Year
upon the existing Monies borrowed for constructing the said Portion
of the said Line of Railway in the County of Fermanagh, and also
after deducting a Sum sufficient for paying to the Shareholders a
Dividend at the Rate of Four Pounds per Centum per Annum on the
then paid-up Capital of the Company, the said Auditors shall and
they are hereby required forthwith to certify such Fact by Writing
under their Hands stating the Amount of any such Surplus to the
Treasurer for the Time being of the said County, and thereupon the
saild Treasurer shall be entitled to receive from the Company the said
Surplus to an Extent not exceeding the aggregate Amount of Pay-
ments made by the said County since the passing of this Act; and if
any Payment shall have been made under the Provisions of this Act
by the said County during the said Period of 1'wenty-three Years
(but not otherwise), then after the Expiration of the said Period of
T'wenty-three Years, whenever it shall appear to the said Auditors
that the net Profits of the Company derived from the said Portion of
the saild Line of Railway between Castleblayney and Enniskillen in
any Year ending on the Thirty-first Day of December shall have
amounted to such a Sum as to leave a Surplus after deducting Five
thousand Pounds for the Use of the Company, the said Auditors
shall and they are hereby required to certify such last-mentioned
Fact by Writing under their Hands, stating the Amount of any
such last-mentioned Surplus, to the L'reasurer for the Time being of
the said County, and thereupon the said Treasurer shall be entitled
to receive from the Company such Surplus to an Extent not ex-
ceeding the Sum of Five hundred Pounds as a Rentcharge upon the
Undertaking of the Company, and the said Treasurer shall apply
the Sums so received by him 1n aid of the County Cess upon such

County.

XXVII. That the Auditors shall, within One Month from the Time Auditors to

at which they shall have certified as aforesaid to the Treasurer of the dce“‘ie“ v
ertificate

sald County, deliver to the said Treasurer a Certificate 1n Writing to the Trea- -
under their Hands stating what Amount of the said Surplus the said surer of

Treasurer 18 (by virtue of the last-mentioned Provision) entitled to gzﬂﬁgwhm

receive, and the said Treasurer shall be entitled, on Demand, to Amount of

recelve from the Company the Amount mentioned in such Certificate, zﬁzhb,‘}?;g‘“

and
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and in default of Payment on Demand to recover the same, with full
Costs of Suit, by Action in any Court of competent Jurisdiction ; and
in any such Action the Treasurer for the Time being of the said
County shall be the nominal Plaintiff, and as such entitled to sue on
behalf of the County, and no such Proceeding shall abate or be dis-
continued by reason of the Death, Removal, or Resignation of any
such Treasurer, but shall continue and proceed in the Name of any
Treasurer from Time to Time appointed in the Stead of any such
Treasurer who may die, be removed from or resign his Office, upon
entering a Suggestion for that Purpose, by Leave of the Court in which
any such Proceeding may be pending.

e ———

XXVIII, That after the Expiration of Twenty-three Years from
the passing of this Act no further Payment to the Company shall be
made by the said County, and from and after the Expiration of that
Period all the Powers of this Act which relate to the Payments to be
made by and the Rates to be levied upon the said County shall for
ever cease and determine.

XXIX. Provided always, That the foregoing Provisions shall not
prejudice or diminish the Powers of the Company for borrowing Money
on Mortgage according to the Form and in the Manner prescribed by
the recited Acts or either of them, unless and until they shall have
executed any Mortgages in which the said annual Payments of the
County of Fermanagh shall be expressed to be assigned, and then
only to the Extent of the Sums comprised in such Mortgages.

XXX. That where any Share in the Company shall have been or
shall be declared forfeited it shall be lawful for the Company, on con-
firming such Forfeiture, and with the Consent in Writing of the
Person who at the Time of such Declaration of Forfeiture was the
registered Proprietor thereof, to resolve and direct that the same,
instead of being sold, shall be cancelled, and upon the passing of
such Resolution such Share shall be ipso facto cancelled, and all

Liabilities and Rights upon or in respect of such Share shall thence-
forth be absolutely extinguished.

XXXI. That in all Cases where any Share shall have been or shall
be declared forfeited, and such Forfeiture shall have been or shall be
confirmed by a General Meeting of the Company, in accordance with
the Provisions of “ The Companies Clauses Consolidation Act, 1845,
and Notice of such Forfeiture shall haye been or shall be given by
Advertisement in the Dublin Gazette, and in some Newspaper pub-
lished or circulating in the County in which the principal Office or
Place of Business of the Company is or shall be situate, the Directors

~ of the Company shall, at the next General Meeting of the Company

which
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Wthh shall be held after an Interval of at least Two Months after such
Notice shall have been given as aforesaid (unless Payment of all
Arrears of Calls, together with the Interest due thereon and the Ex- ’
penses, be made by the registered Owner before such Meeting shall be
held), declare the same to be merged in the general Capital Stock of
the Company, and the same shall thenceforth merge accordingly, and
the Proprietor of such Share shall from and after such Merger be pre-
cluded from all Right and Interest therein ; but such Merger shall not
affect or alter the Liability of the last Proprietor of any such Share
to pay to the Company the Arrear of Calls and Interest due in respect
of such Share at the Time of such Merger, or the Powers of the
Company to enforce Payment thereof by Action.

XXXII. That in lieu and instead of any Share which shall be Company
cancelled or merged as aforesaid it shall be lawful for the Company g]l?grézsll:ﬁleu
from Time to Time to create and issue Shares of such Amount of Shares
and upon such Terms and in such Manner as by the Votes of Three ‘éle“ge‘l In
Fifths at least of the Shareholders of the Company present in Person ~
or by Proxy at a General Meeting shall be resolved and determined ;
provided that the Company shall not by the Creation of new Shares
as aforesald Increase the aggregate Amount of their Capital; pro-
vided also, that the Capital to be raised by the Creation of such
new Shares shall be applied only to the Purposes of this Act and
of the recited Acts, or either of them; and provided further, that
nothing herein contained shall authorize the Company to create or

issue any Shares having a Right to a Guarantee, or a preferential or
fixed Dividend.

XXXIII. That the nominal Amount of each of such Shares so Amount of
authorized to be issued as aforesaid shall not exceed Thirty Pounds.  Shares

- XXXIV. That the Amount of any Call to be made upon the Pro- Amount of
prietors of such Shares so authorized to be issued as aforesaid shall ?;EZ*I:%‘;}“‘
not exceed the Rate of Ten per Centum on the Amount of any such tween Calls.
Share, and there shall be an Interval of not less than One Calendar

Month between every Two successive Calls, and that the aggregate

Amount of such Calls in any One Year shall not exceed T'wenty-five

Pounds.

XXXYV. That such Shares so authorized to be issued as aforesaid Such Shares

shall be Part of the general Capital of the Company. 2} gznzfﬂ

| Capital.
XXXVI. That so much of the said first-recited Act as provides Secale of
for the Scale according to which the Shareholders may vote in respect ‘S"f]t;feg;m
of their Shares in the Company shall be and the same is hereby
repealed, and that in lieu thereof every Shareholder in the Company
| Local.} 6 S shall
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shall have One Vote for every Share up to Ten, and he shall have an
additional Vote for every Five Shares beyond the Iirst Ten Shares
held by him up to One hundred, and an additional Vote for every
Ten Shares held by him beyond the First Hundred Shares: Provided
always, that no Shareholder shall be entitled to vote at any Meeting
unless he shall have paid all the Calls then due upon the Shares held
by him.

A——
W

No Interest ~ XX XVII. That the Company shall not out of any Money by any
" g;isnfn Act relating to the Company authorized to be raised by Calls i
Calls paidup. respect of Shares, or by the Exercise of any Power of borrowing, pa
Interest or Dividend to any Shareholders on the Amount of Calls
made in respect of such Shares so authorized to be issued as afore-
said : Provided always, that the Company may pay to any such .
Shareholder such Interest on Money advanced by him beyond the
Amount of Calls actually made as shall be in conformity with the
Provisions 1 ¢ The Companies Clauses Consolhidation Act, 1845,

in that Behalf contained.

Deposits for XX XVIIL. That the said Company shall not, out of any Money
future Bills 1)y any Act relating to the Company authorized to be raised for the
not to be ,. :
paid out of Purpose of such Act or Acts, pay or deposit any Sum of . Money.
SOH]P?iﬂF’S which by any Standing Order of either Housc of Parliament for the
apital Time being in force may be required to be deposited in respect of any
Application to Parhiament for the Purpose of obtaining an Act autho-

rizing the Company to construct any Railway or to execute any other
Work or Undertaking.

Railway to XXXIX. And whereas an Act was passed in the Second Year of
be subject 10 the Reign of Her present Majesty, intituled An Act to provide for

f‘f‘é’%‘fﬂf . the Conveyance of the Mails by Railway; and another Act was
" gﬂsvm passed in the Fourth Year of the Reign of Her said Majesty, intituled
.97.  An Act for regulating Railways; and another Act was passed in the
5&6Viet.  Sixth Year of the Reign of Her said Majesty, intituled 4n Act
- §58’ vier, SO the better Regulation of Railways, and for the Conveyance of
° 5?61?‘ 1 T'roops ; and another Act was passed in the Eighth Year of the Reign -
< 1Ct.

w6 57. 105, of Her said Majesty, intituled An Aect fo attach certwin Conditions
and 14 & 15 to the Construction of future Railways authorized or to be authorized
Viet. ¢. 64 by any Act of the present or succeeding Sessions of Parliament, and
Jor other Purposes wn relation to Railways ; and Two other Acts were
passed in the Ninth and Tenth Years of the Reign of Her said
Majesty, intituled An Adct for regulating the Gauge of Railways,
and An Act for constituting Commuassioners of Railways; and
another Act was passed in the Kifteenth Year of the same Reign,
intituled An Adct to .repeal the Act for constituting Commissioners of
Railways : Be 1t enacted, That nothing m this Act contained shall be

held
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held to exempt the said Railway or the said Company from the
Provisions of such several Acts respectively, but such Provisions shall
be in force in respect of the said Railway and the said Company, so
far as the same are applicable thereto.

iy k=l

X L. That nothing herein contained shall be deemed or construed
to exempt the said Company or the Railway by this Act or the said
recited Act authorized to be made from the Provisions of any General
Act relating to such Acts, or of any General Act relating to Railways,
or to the better and more impartial Audit of the Accounts of Railway
Companies, now in force or which may hereafter pass during the
present or any future Session of Parliament, or for any future Re-
vision and Alteration, under the Authority of Parliament, of the

maximum Rates of Fares .and Charges authorized by this or the
recited Acts.

XLI. That the Expenses, Costs, and Charges of preparing and
passing this Act and incidental thereto shall be paid by the Com-

pany.
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XLII. Thatwherever in this Act or in “ The Railways Act (Ireland), Interpreta.
1851,” the Expression “the Company” or ‘“the said Company” tion of
shall be used, the same shall mean the Dundalk and Enniskillen
Railway Company, except where there 1s something in the Context

repugnant to such Construction.
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