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ANNO SEPTIMO
GEORGII 1V. REGIS.

Cap. Cl.

An Act for making a Railway from the Royal Burgh
and Port of Dundee in the County of Forfar to
Newtyle in the said County.  [26th May 1826. ]

HEREAS the making and maintaining a Railway, with Inclined
Planes where such Planes are necessary, for the Passage of
Waggons or other Carriages, from the Royal Burgh and Port

of Dundee in the Parish of Dundee in the County of Forfar, or near to

such Royal Burgh and Port, to the Valley of Strathmore in the said

County, passing through Part of the Parishes of Dundee, Mains, and

Strathmartin, Auchterbouse, Tealing, Caputh,and Newtyle, and terminating

at or near to the Farm-stead of Mill of Newtyle in the Parish of Newtyle,

in the said County, will be of great local and public Utility : And whereas

the several Persons herein-after named are desirous, at their own Costs

and Charges, to make and maintain the said Raillway and other Works;

but such Purpose cannot be obtained without the Aid and Authority

of Parhament: May it therefore please Your Majesty that it may be

enacted ; and be it enacted by the King’s most Excellent Majesty, by

and with the Advice and Consent of the Lords Spirttual and Temporal,

and Commons, 1n this present Parliament assembled, and by the Autho-

rity of the same, That the Magistrates and Town Council of Dundee, Subscribers

J A Stuart Wortley, George Kinloch, Peter Wedderburn, David incorporated.

Jobson, Patrick Anderson, David Nairne, Alexander Claybills, David -

Brown, Patrick Kirkaldy, Andrew Dalgairns, James M*Nicoll, Hugh Watson,

Alexander Balfour, David Miln, Thomas Bell, George Gray, David Rankin,

['Local. ] 31 R | John
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Jobn Duff, and all and every other Person or Persons who are or shall here-
after become a Subscriber or Subscribers to the said Undertaking, and
their several and respective Successors, Executors, Administrators, and
Assigns, shall be and are hereby united into a Company for making,
completing, and maintaining the said Railway, and the Inclined Planes
and other Works necessary therefor or connected therewith, and for
carrying Goods, Minerals, and other Commodities on the same, according
to the Rules, Orders, and Directions herein-after mentioned, and shall
for that Purpose be One Body Corporate, by the Name and Style of
“ The Dundee and Newtyle Rallway Company,” and by that Name shall

“have perpetual Succession, and shall have a Common Seal, and by that

Name shall and may sue and be sued ; and that the said Company of Pro-
prietors shall have Power and -Authority,-at all Times from and after
the passing of this Act, to purchase and hold Lands and Heritages to them
and their Successors and Assigns, for the Use of the said Undertakings
and Works, and also to sell or dlspose of such Lands and Heritages, or
any Part thereof again, without. mcurrlng any Penalties, Forfeitures, or

Disabilities.

II. And be it further enacted, That the said Company shall be and
they are hereby authorized and empowered, by themselves, their Deputies,
Agents, Officers, Workmen, and Servants, to make, complete, and
maintain a Railway to be called ¢ The Dundee and Newtyle Railway,”
passable for Waggons or other Carriages, beginning at or as near as con-
veniently may be to the South Side of the Ground lying on the North
Side of the Burgh ot Dundee, -called the Hospital Ward, opposite to the
Ground belonging to the Town Council and Commumt of Dundee, 1n
a Line or nearly in a Line with the Lane called the Scbaalwyrzd In.
the said Burgh, and passing through .and across the said Hospital
Ward to the-Ground called the West Chapel Shade, belonging to the
Town Council and Community-of Dundee, and ‘through the said Chape/
Shade, and from thence ascending by an Inclined Plane, to and through
the Grounds called the Constitution Brae, also the Property of - the Town
Council ‘and- Community of Dundee, the several Grounds, Streets,
and - Places aftoresaid béing all within the Parish of Dundee ; and
continuing the Railway from the Top of -the said.-Inclined Plane North-
wards: through ‘the remaiming Part. of the Parish of Dundee, passing
through - the Grounds called Stirling’s Park and Part .of the Estate of
Dudbope, ro the Parish of Mains, and through Part of ‘that Parish, cross-
ing-the Stream called the Baker’s: Brig Burn by a Bridge.to the Parish of
Strathmartin, through that Parish, and afterwards crossing the River or
Water of Dighty by a Bridge and Embankment to the Parish of Auchter-
bouse,' through Part of that Parish, ascending .by means of. an Inclined
Plane to the Lands of Balbeuchly in the Parish of Caputh, through Part of

these Lands, and afterwards through the Lands of Pitpointy, Part of the

Parish of Tea/mg into the Parish of Auchterbouse aforesaid, through
Part of that Parish, passinig near to'the Moss of Auchterhouse into the Parish
of Newtyla’, and through Part of that Parish until within a short Distance
from the Mill of Newz‘y/e, and descending by an Inclined Plane to a Level
near-to that Mill :  And for the Purposes aforesaid, the said Company of
Proprietors, their Deputies, Servants, Agents, Surveyors and Workmen,
ate her:by authorized and empowered to enter into and-upon the Lands.

_-*and Grounds - of " or belonging-to any Person or Persons, Body or Bodies

. o | - Politie,
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Politic, Corporate, or Collegiate whatsoever, and-to. survey and take
Levels of the same or any Part thereof, and to set out, ascertain, and appro-
priate, for the Purposes herein-before and herein-after mentioned, such Parts
thereof as they shall think necessary.and proper for making the said Rail-
way and Inclined Planes, and for making the Depdts or Wharts, with Roads
of Communication, Bridges, and all other Works, Matters,and Conveniences
“hereby authorized to be made ; and also to bore, dig, cut, trench, remove,
take, carry away; lay, and use any Earth, Clay, Stone, Soil, Rubbish,
Trees (leaving such Trees for the Owner or Owners thereot), Roots of
Trees, Beds of Gravel or Sand, or any other Matters or Things which
may be dug or gotten in making the saild Railway, Inclined Planes,
Depots, Wharfs, Roads, Bridges, and other Works, Matters, and Con-
veniences, or any of them, or out of the Lands or Grounds of or belonging.
to any Person or Persons, Bodies Politic, Corporate, or Collegiate,
adjoining thereto, or which may be proper, requisite, or necessary for.
making, carrylng. on, continuing, -maintaining, or repairing the said Rail.
way,Inclined Planes, Depots, Wharfs, Roads, or other Works, Matters, or
Conveniences, or which may hinder or. obstruct the making, using, or com-
pleting, extending, or maintaining the same respectively, according to the
Intent and Meaning of this Act ; also to make, build, alter, erect, bank, ex-
cavate, widen,.or,set up, in, over, under, or upon the said Railway, or upon
the Lands adjoining the same, such and so many Embankments, Bridges,
Piers, Arches, Aqueducts, Drains, Tunnels, Side Ditches, Conduits,
Basins, Ponds, Reservoirs, and other Works, Matters, and Conveniences,
.as may be necessary or convenient for passing in Valleys, Rivers, Brooks,
or other Waters, or for collecting, taking, carrying, conveying, or retaining
Water necessary for the Purposes of the said Works, and to.stop the
Course of or draw off any Rivers, Brooks, or other Waters for such Time
as shall be necessary for completing Bridges, or Passages over the same,
where such Water is not received into the Aqueducts or other Works afore-
said 3 and also to erect such and so many Houses, Warehouses, Toll Houses,
Weighing Beams, Cranes; Steam Engines, or other Machines, and other
Works; Posts, Ropes, Chains, and Conveniences, as the said Company .of .
Proprietors shall think necessary or convenient for the Purposes of the said
Undertaking ; and also to make, maiatain, repair, and alter any Passages
or Fences over, under, or-through the saild Railway ; and also to make
and set out and appoint such Roads and Ways convenient for hauling or
drawing of Waggons and other Carriages passing upon the said Railway,
-and . proper Places for Waggons ‘and other Carriages to turn by or pass-
each other, as the said Company of Proprietors shall think fit ; and also to
preserve, Improve, use, .alter, maintain, and repair all such Works and
Conveniences, and to construct, make, and do all other Matters and
Things, which the said Company of Proprietors shall think convenient or
necessary for the making; effecting, altering, completing, and using of the.
said Railway, Depdts, Wharfs, Bridges, Embankments, Aqueducts, Basins,
Reservoirs, Roads, and other Works and Conveniences to be made or
constructed in pursuance of and according to the true Intent and Meaning
of this Act; they the said Company of Proprietors, - their Deputies,
Agents, Servants, and Workmen, doing as little Damage as may be in the
Execution of the several Powers to them hereby granted, and making full
Satisfaction in manner herein-after mentioned to the Owners or Pro-
prietors of .and all Persons interested in any Lands and other Heritages
which shall be taken, used, removed, or injured, for all Damages to be by
Lo them
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them sustained in"or by the Execution of all or any of the Powers of this
Act ; and this Act shall be sufficient to indemnify the said Company of
Proprietors, and their Deputies, Servants, Agents, and Workmen, and all
other Persons whomsoever, for what they or any of them shall do by virtue
of the Powers hereby granted, subject nevertheless to such Provisions and
Restrictions as are herein-after mentioned and contained.

[1I. Provided always,-and be it further enacted, That where the said
Railway shall cross or pass along any Turnpike Road or public Path or
Highway, the Ledge or Flanch shall be so constructed as not to project’
above the Surface of such Road, Path, or Highway ; nor shall any such
Ledge or Flanch be more than Three Quarters of an Inch below the Level
of such Turnpike Road, public Path, or Highway: Provided always,
that it shall be lawful to the said Company, on obtaining the Consent
ot the Trustees for the public Roads of the said County of Forfar,
or the acting Committee of such Trustees, to lower or increase the
Height of the Surface of any such Road, Path, or Highway, so as to
be enabled as-aforesaid to preserve, as nearly as conveniently may be,
the- most proper and convenient Level for the said Railway; but no
such: Alteration in the Level of any such Street, Road, Path, or High-
way shall be such as shall increase or diminish the Ascent or Descent
thereon more than One Foot in Thirteen Feet. '

IV. Provided always, and be it enacted, That in all Places where it may
be necessary to erect or build any Bridge or Bridges to communicate with
any public Carriage Road, the Ascent to every such Bridge for the Pur-
pose of such Road shall not be more than One Foot in Thirteen Feet,
and that a good and sufficient Fence shall be made on each Side of every
such Bridge, which Fence shall not be less than Four Feet above the
Surface of such Bridge. -

V. Provided always, and be it enacted, That nothing herein contained
shall authorize and .empower the said Company of Proprietors, or any
Person or Persons acting by or under their Authority, to take, use, injure,
or damage, for the Purposes of the said Railway, Dep6ts, Wharfs, or other
Works, or for any other the Purposes aforesaid, any House or other
Building which was erected or built at or before the passing of this.
Act, or any Land or Ground which was then set apart and used as.
and for a Garden, Orchard, Yard, Policies, planted Walk or Avenue to a
House, without the Consent in Writing of the Owner or Occupiers.
thereot and Persons interested therein respectively.

V1. And whereas a Survey has been taken to ascertain the Practicability.
of making the said Railway, and a Map .or Plan, with a Book of Reference.
thereto, containing Lists of the Names of the Owners or reputed Owners .
and Occupters of the Lands through which the same is to be carried or
made, has been deposited at the Office of the Clerk of the Peace tor the
County of Forfar ; be it further enacted, That the said Map-or Plan and -
Book of Reference, so deposited, shall remain and be kept by the said
Clerk of- the Peace; and all Persons interested In any Manner therein.
shall have Liberty at all reasonable Times to resort to and examine, or
make Extracts from or Copies of the same, as Occasion shall require,
paying to the said Clerk of the Peace the Sum of Onge Shilling for every.

z such
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such Inspection, and for Copies or Extracts from the said Book of

Reference at the Rate of Sixpence for every Seventy-two Words; and the

sald Company in making the said intended Railway shall not deviate more

- than One hundred Yards from the Course or Direction delineated in the -

said Map or Plan.

VIl. Provided always, and be it enacted, That the said Company Railway not

In making the said intended Railway shall not make any Deviation from t‘ﬁ a!;?"“a“'}['
the-Course or Direction delineated on the said Map or Plan which may E:adl::é;?.]ef.e
have the Effect of bringing the said Railway nearer to the Turnpike Road than 100
between Dundee and Coupar Angus, or its Branch to Meigle, than One Yards.
- hundred Yards ; and at those Places where the Course or Direction of
the said Railway is delineated on the said Map or Plan as intended to be
nearer to the said Turnpike Road or its said Branch than One hundred
Yards, no Deviation shall-be made which may have the Effect of bringing
the said Railway nearer to the said Road or Branch Road than the Course
or Direction so delineated. | '

VII. Provided always, and be it further enacted, That the said Company Land Owners
- may make the said Railway, Inclined Planes, Depodts, and other Works, omitted in

: the Book of
Into, through, or across or over the Lands or Grounds of any Person g >
or- Persons who 1s or are or may be the Owner or Owners of Land not to ob.
-over which the same is set out and described in the said Map or Plan as structmaking
aforesaid, although the Name or Names of such Person or Persons may the Railway.
happen to be erroneously stated or altogether omitted in the said Book of

Reference, in case it shall appear to the Sheriff Depute of the said County

of Forfar, or his Substitute, and be certified by Writing under his Hand,

that such Error or Omission proceeded from Mistake.

IX. And be it further enacted, That the Lands and Grounds to be Breadth of
taken or used for the Purposes of this Act shall not exceed Fifteen the Land to
‘Yards in Breadth, except in those Places where it shall be judged neces- ?ﬁet?{ka?w?r
sary for Waggons or other Carriages turning, remaining, or passing each ’
other, or for raising Embankments for crossing the Valleys, Rivers, or
Streams, or in deep Cuttings, or in the Avenues to Bridges, or where any
Warehouses, Cranes, Weighbeams, Steam Engines, or other Machines
may be erected, or where any Ponds, Basins, or Reservoirs may be formed
or constructed, or where any Places may be set out or appropriated for the
Reception or Delivery of Goods, Wares, or Merchandize, or other Things
conveyed on the said Railway ; and in no Place shall more than Sixty
Yards i Breadth be taken or used without the Consent in Writing

of the Owners and Occupiers of the Lands and Heritages so to be taken
or used. "

X. And be it fyrther enacted, That after any Lands or other Heri- Bodies
tages shall be set out and ascertained for making the said Railway or Politic, &e.

Wharfs, Dep6ts, and other Works, or any Part or Parts thereof, and for ?:fe{;r;:ﬁd

~providing or constructing the Works and Conveniences herein-before convey the
authorized to be made, or any of them, it shall be lawful for all Bodies Lands,
Politic, Corporate, or Collegiate, Corporations Aggregate or Sole, Heirs

of Entail, Life-renters, Husbands, Tutors and Curators, or other Guar-

dians, Trustees for charitable or other Purposes, and all other Trustees or

Persons whomsoever, not only for and on behalf of themselves, their

[ Lical.] 31 S | Heirs
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Heirs and Successors, but also for and on behalf of those for whom
they are Tutors, Curators, or Trustees, whether Infants, Minors, Issue
unborn, Lunatics, Idiots, Married Women, or other Person or Persons,
and to and for all Married Women who are or shall be seised, possessed
of, or interested in their own Right, or entitled to Terce or other Interest
therein, and to and for all and every other Person or Persons whomsoever
‘who is or are or shall be seised, possessed of, or interested in any such
Lands, Grounds, or Heritages as last aforesaid, which shall be so
set out and ascertained for the Purposes aforesaid, to contract for, sell,.
and convey the same and every Part thereof to and in favour of the said
Company ; and all such Contracts, Agreements, Sales, Conveyances, and
Assurances shall be valid and effectual in Law to all Intents and Purposes
whatsoever ; any Law, Statute, Usage, or Custom to the contrary In
any way notwithstanding ; and all Bodies Politic, Corporate, or Collegiate,
and all other Persons whomsoever, so conveying as aforesaid, are hereby
indemnified for what they shall respectively do by virtue or in pursuance
of this Act; and all such Contracts, Agreements, Sales, Conveyances,
and Assurances so to. be made as aforesaid shall be made at the Expence
of the said Company, and shall be made according to the Form of Con-
veyance in use in Scot/and, or in the Words following, or in Words to the

following Effect J
Form of ‘ I - of in consideration of the Sum
Conveyance. ¢ = of to me paid by the Dundee and Newtyle

¢ Railway Company, do hereby grant and convey to the said Company
¢ of Proprietors all [describing the Premises to be conveyed ], and all my
“ Right, Title, and Interest in and to the same and every Part thereof,
¢ to be held by the sald Company and their Successors for ever, by
‘ virtue or according to the true Intent and Meaning of an Act passed
“ in the Seventh Year of the Reign of His present Majesty, intituled

[ bere set forih the Title of this Act], - In witness whereof I have hereunto
- ¢ set my Hand the - Day of - 1n the Year of our Lord One
¢ thousand eight hundred and - '

And every such Conveyance shall be registered in the Register of Sasines
kept for the County of Forfar, or the General Register of Sasines for
Scotland kept at Edinburgh, or in the Register of Sasines kept for the
Burgh of Dundee, if the Lands and Heritages conveyed be of Burgage
‘Tenure, within Sixty Days from and after the Date of every such Con-
veyance; and upon being so registered shall give and constitute a
- good and undoubted Right and Title to the said Company to the
Premises therein described, any Law or Custom. to the contrary notwith-
standing. | | .

Magistrates XI. And be it further enacted, That it shall be lawful to the Provost,
and Council Magistrates, and Council of the Burgh of Dundee, notwithstanding the
of Dundee  Proyisions in an Act passed in the Third Year of the Reign of His present
miay sell. Majesty, intituled An Act for regulating the Mode of accounting for the
Common Good and Revenues. of the Royal Burghs of Scotland,. to sell and

alienate to the said Company by private Bargain, and without the Neces-

sity of public Roup or Auction, any Lands or other Heritages necessary

for the Purposes of this Act belonging to.them or under their Administra-

tion ;. and which Sale by private Bargain shall be equally valid and effec-

tual to the said Company as if the said Lands and other Heritages had

- - been
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been acquired from the said Magistrates and Council at a public Roup or

Auction, in Terms of the said Act passed in the Third Year of the Reign
of His present Majesty. - |

- XII, And be it further enacted, That the Rights and Titles to be Superiority
granted in manner above mentioned to the said Company to the "2" ' dbe
Lands and other Heritages therein described shall not in any Measure 3;[;({‘:3“25‘
affect or diminish the Right of the Superiority. of the same, but notwith-

standing the said Conveyances the Rights of Superiority shall remain, as

before, entire in the Persons granting the said Conveyances; and the

Grounds so conveyed to the saild Company shall not be liable for any

Duties or Casualties to the Supertors, nor for Land Tax, nor any Public
or Parish Burden.

XIII, And be it further enacted, That all and every Body or Bodies Satisfaction

Politic, Corporate or Collegiate, Trustees, and other Person or Persons g’be made to
herein-before capacitated to sell or convey Lands or other Heritages, and ~ "
any other Owner or Owners, and the' Occupier or Occupiers of any Lands
or other Heritages through, in, or upon which the said Railway, Bridges,
Roads of Communication, or other Works hereby authorized shall be
made, may accept and receive Satisfaction for the Value of such Lands
and Heritages, and for the Damages to be sustained by making and com.
pleting the said Works, in gross Sums ; and in case the said Company of
Proprietors and the said Parties interested in swch Lands or other
Heritages cannot agree as to the Amount or Value of such Satisfaction,
the same shall be ascertained and settled in such Manner, and subject to
such Verdict of a Jury, if required, as herein-after directed.

XIV. And be it further enacted, That in case of any Difference of Opinion In case of .

between the said Company or their Agents, and any Bodies Politic, Cor- Disageement
: : : . . as to the

porate, or Collegiate, Heirs of Entail, Life-renters, Husbands, Tutors, pgee the
Curators, or other Guardians, Trustees, or other Person interested or same to be
entitled to any Lands or Heritages, relative to the Price or Value, determined
Damages or Recompence to be given for any Lands or Heritages to be by 2 Jury-
taken or used for the Purposes of this Act; and in case such Price or '
Value, Damages or Recompence cannot be settled, adjusted, and agreed
for by and between the said Company or their Agents, and such Proprie-
tors of and Persons interested in the said Lands or Heritages, or if any
such Bodies Politic, Corporate, or Collegiate, Heirs of Entail, Life-renters,
Husbands, Tutors, Curators, or other Guardians, Trustees, or any Per-
son or Persons. interested or entitled as aforesaid,, shall refuse to receive,,
upon due Tender thereof made, such Purchase Money, or such Recom-
pence as shall be offered to be paid by such Company, or shall, upon
Notice in Writing given to the principal Officer or Officers of such
Bodies Politic, Corporate, or Collegiate, Heirs. of Entail, Lite-renters,
Husbands, Tutors, Curators, or to such Guardian or Trustees, Person
orf Persons respectively, or left at the last or usual Place or Places of
his, or her, or their Abode, or with: the Tenant or Tenants, Occupier or
Occupiers of such Lands or Heritages, for the Space of Fourteen
Days next after such Notice, neglect or refuse to treat, or. shall not
agree with the said Company, or by reason: of Absence shall be pre-
vented from treating, or through Disability cannot treat for themselves,

or make such Agreement as shall be convenient for promoting the said
3 | ' Under-.
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Undertaking, or shall not produce and evince a clear Title to the Pre-
mises of which they are or shall be in Possession, or to the Interest
which they claim therein then and in every such Case the said
Company, or the said Bodies Politic, Corporate, or Collegiate, Heirs
of Entail, Life-renters, Husbands, Tutors, Curators, or other Guardians,
Trustees, or other Person or Persons interested in or entitled to such
Lands or Heritages, shall be and they are hereby respectively em-
powered and required from Time to Time to make Application in
Writing to the Sheriff Depute or Substitute of the said County, where
the Lands or other Subjects shall lie, to proceed therein as herein-
after mentioned ; and the said Sheriff Depute or Substitute 1s there-
upon accordingly hereby required to impannel, summon, and return a
Jury of Twenty-four Persons, in the Manner in which Juries are impan-
nelled, summoned, and returned in Scot/and, to meet at such Time and
Place as in the Warrant or Warrants to be issued on that Behalf shall
be appointed, not being less than Nine or more than Twenty Days
after such Application or Applications shall be made to the sard Sherifl
Depute or Substitute ; and in case a sufficient Number of Jurymen shall
not appear at the Time and Place so to be appointed as aforesaid, the
said Sheriff Depute or Substitute shall return other honest and in-
different Men of the Standers-by, or that can speedily be procured to
attend the Service, to make up the said Jury to the Number of Twelve,
and all Parties concerned may have their lawful Challenges or Excep-
tions against any of the said Jurymen; and the said Sherift Depute or
Substitute are hereby empowered and obliged to summon and call before
them all and every Person or Persons who shall be thought necessary
to be examined as a Witness or Witnesses touching the Matter in question,
by or before any Jury or Juries as aforesaid ; and the said Sherift Depute
or Substitute may order and authorize the said Jury, or any Three or
more of them, to view the Place or Places or Matters in controversy,
~ which Jury upon their Oaths shall inquire of, assess, and ascertain the
' Sum of Money to be paid for the Purchase of such Lands or Heritages,
or the Recompence to be made for the Damages that may or shall be
sustained as aforesaid, and shall assess separate Damages for the same
and the said Sheriff Depute or Substitute shall give Judgment for such
Purchase Monies or Recompence to be assessed by such Juries; which
said Verdict, and the Judgment thereupon pronounced as aforesaid, shall.
be signed by the said Sheriff Depute or Substitute, and shall be binding
and conclusive to all Intents and Purposes against all Bodies Politic,
Corporate, or Collegiate, and all other Persons whomsoever, without
being subject to Reduction, Advocation, or Suspension, or to any Question
or Review In any way whatsoever ; and if such Sheriff Depute or Sub-
stitute shall make default in the Premises, he shall for every such Offence
forfeit and pay any Sum not exceeding Twenty Pounds; and if any
Person so summoned and returned as aforesaid upon such Jury shall not
appear, or appearing shall refuse to give in his Verdict, or in any other
Manner wilfully neglect his Duty, contrary to the true Intent and
Meaning of this Act, or if any Person so summoned to give Evidence,
after having been paid or tendered a reasonable Sum for his, her, or
their Costs, Charges, and Expences, shall not appear, or appearing shall
refuse to be sworn and examined, or give Evidence, every Person so.
offending, having no reasonable Excuse, to be allowed by the said Sheriff
I | Depute,
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Depute, shall ‘for every such Offence forfeit and pay any Sum not

exceeding Five Pounds.

XV. And be it further enacted That in all Cases where a Verdict shall
be given for. more Monies as a Recompence or Satisfaction for any
Lands or Heritages of any Person or Persons whomsoever, or for any
Damage to be done to any Lands or Heritages of any Person or Persons,
than had been previously offered by or on behalt of the said Company,
then all the Expences of summoning such Jury and taking such In-
quest shall be defrayed by the said Company, and such Expences shall
and may be recoverable from and out of the Effects of the said Com-
pany, or of their Treasurer, by Distress and Sale, and by the like sum.
mary Process by which any Penalties or Forfeitures may be recovered by
this Act; but if any Verdict shall be given or made for the same, or
for a less Sum than had been previously offered by or on behalf of the
‘said Company, or in case no Damage shall be gwen by the Verdict
where the Dispute is for Damages only, then and in every such Case the
Costs and Expences of summoning such Jury and taking such Inquest
shall be borne and paid by the Person or Persons with whom the said
Company shall have such Controversy or Dispute, and the said Company,
in equal Moieties ; which said Costs and Expences, having been so settled,
shall and may be deductéd out of the Money so assessed and adjudged,

where the same shall exceed such Costs and Expences, as so much Money

advanced to and for the Use of such Person or Persons, and the Payment
or Tender of the Remainder of such Monies shall be deemed and taken
to all Intents and Purposes to be a Payment or Tender of the whole Sum
or Sums so adjudged or assessed ; or otherwise such Costs and Expences,
in case the same be not paid, on Demand after being so settled and ascer-
tained as -aforesaid, may be recovered by the Clerk to the said Company
in and by such Ways and Means as herein-after provided for Recovery
of Penalties and Forfeitures : - Provided always, that whenever any Person
or Persons shall, by reason of Absence or otherwise, have been prevented
from treating with the said Company, such Costs, Charges, and Expences

shall be borne and defrayed by the said Company of Proprletors In man-
ner aforesaid,

XVI. And be it further enacted, That all and every Person or Persons,
making Application for or requesting such Jury, shall enter into a Bond
with suflicient Sureties to the Clerk or Treasurer for the Time being of
the said Company, in the Penalty of One hundred Pounds, or in >
such other Penalty as the Sheriff of the County shall appoint, not exceed-
ing the Sum of One hundred Pounds, to prosecute such his or her
or their Application, and to bear and pay the Costs and Expences of
summoning such Jury and taking such Inquest, in the Proportion and
Manner herein-before mentioned : Provided always, that the said Sherift
Depute or Substitute shall not be obliged, by virtue of this Act, to receive
or take notice of any Application or Applications to be made by any
Person or Persons whomsoever, for any Damage or Injury by him, her,
or them sustained or supposed to be sustained in consequence of the Exe-
cution of any of the Powers of this Act, unless Notice in Writing hath
‘been or shall be given in relation thereto, by or on behalf of such Person
.or Persons, to the said Company, or to their Clerk or Treasurer, within

| Local. | | - 21 T the
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the Space of Six Calendar Months next after the Time such supposed * -

Injury or Damage shall have been sustained, or'the doing or committing
thereof shall have ceased.

Juries to dis- X VII, And be it further enacted, That the said Juries respectively shall
tinguish be- - award all Determinations and Verdicts which they shall respectively make
e mawe and give in the Execution of the Powers hereby vested in them concern.
andDamages, 20d gIve In the Execution of the Powers hereby vested in them conce
~ 1ng the Value of Lands or Heritages, separately and distinctly from the
Consideration of any other Damages sustained or to ‘be sustained by any
Person or Persons in consequence of the Execution of any of the Powers
of this Act, and shall distinguish the Value set upon the Lands and other.
Heritages and the Money assessed or adjudged for such Damages.

Persons XVIHI. And be it further enacted, That every such Jury and Jurymen.

giving false a5 aforesaid shall be under and subject to the same Regulations, Pains,

g‘:df::’:_w and Penalties,-as if such Jury.or Jurymen had been returned to pass upon.

cut(fd. any. Justiciary Trial in Scotland ; and that all and every Person and Persons
who in any Examination to be taken by virtue of this Act shall wilfully and
corruptly give false Evidence before any such Jury as aforesaid, shall and.
may be prosecuted for the same, and upon Conviction thereof -shall -be
subject to such Punishments and Disqualifications as any Person or Pee-
song can or may be subject to for wilful and corrupt Perjury by the Laws
or Statutes of that Part of the United Kingdom called Scot/and.

Verdicts to XIX., And be it further enacted, That all the Verdicts of the Juries,
berecorded. and the Judgment of the said Sheriff Depute or Substitute thereon as
aforesaid, shall be transmitted to and- be.-kept by the Sheriff Clerk of the
County 1n which such Verdict was given, and shall be deemed Records
to all Intents and Purposes ; and the same, or true Extracts thereof duly
authenticated by the said Clerk or his Deputy, shall be allowed to be good
Evidence in all Courts whatsoever, and all Persons shall have liberty to
inspect the same,. paying for each Inspection the Sum of Two Shillings
and Sixpence and no more, and to take Copies thereof or Extracts there-

from, paying: for.every Copy or Extract after the Rate of Sixpence for
every Seventy-two Words,

Uponlegal = AX. And be it further enacted, That upon Payment or legal Tender

Terider,  of such Sum or Sums of Money as shall have been contracted or agreed
Works not to |

be impeded.

for between the Parties, or assessed for by a Jury in the Manner herein-
before provided, for the Purchase of any Lands or Heritages to be taken
for the Purposes of this Act, or as Recompence for the yearly Produce
or Profits thereof, or .as a Compensation for Damages as herein-before
mentioned, to the Proprietor or Proprietors of such Lands or Premises,
or to such other Person or Persons as shall be interested therein, or entitled
to receive such-Money, or Compensation: respectively, .at any Time within
Thirty Days after the same: shall have been-actually so agreed for, deter-
mined, or assessed.; or if the Person or Persons so entitled or interested,
or any of them, shall not be able to make a good Title thereto, to the

Satisfaction of the said Company, or cannot be found, or shall refuse.to
-receive the same or execute such Conveyance, then upon the Payment of

.the said Sum or Sums of Money into the Bank of Scot/and, Royal Bank
of Scotland, or. British. Linen Company of Scotland, as the Case may be,
1 - | ' 1n
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in the Manner by this Act directed, -for the Use of such Person or Persons
so Interested or entitled as aforesaid, then and in all or any of the said
Cases, as often as the same shall happen, it shall be lawful for the said
Company, and their Agents, Workmen, and Servants, immediately to
enter upon such Lands or Heritages respectively ; and then and there-
upon such Lands or Heritages, together with the yearly Profits.thereof,
and all the Estate, Use, Trust, and Interest of any Person or Persons
therein, shall from thenceforth be vested in and become the sole Property
of the said Company and their Successors, to and for the Purposes of
this Act, for ever ; and such Payment, Tender, Investment, or Deposit,
shall not only bar all Right, Claim, Interest, and Demand of the Person
or Persons to whom the same-shall or cught to have been made, but
also shall extend to and be deemed and construed to bar the Terce of
the Wife of every such Person, and all Estates Entail, and other Estates
of every other Person whomsoever therein ; provided nevertherless, that
before such Payment, Tender, Investment, or Deposit aforesaid shall have
been made, it shall not be -lawful for the said Company or any Person
acting under their Authority, to dig or cut the Lands or Grounds of the
Person or Persons entitled to such Payment, for the Purpose of .making

the said Railway or other Works, without the Consent in Writing of
- such Person or Persons respectively.

- XXI. And be it further enacted, That if any Monies.shall be agreed or Application
awarded to be paid for any Lands or Heritages purchased, taken, or of Compen-
used for the Purposes of this Act, which shall belong to any Corporation, 33}'3"0“ M"F‘eg
Married Woman, Infant, Lunatic, -or Person or Persons under any other ;T];Soe;fee(
Disability or Incapacity, such Money shall, in case the same shall amount

to 'or.exceed the Sum of Two hundred Pounds, with all convenient
Speed be paid, under the Direction and by the Authority of the Court of
Session, into the Bank of Scot/land, Royal Bank of Scotland, or British

Liinen Company, and without Fee or Reward, to the Intent that such
Money shall be applied, under the Direction and with the Approbation of

the said Court, to be signified by an Order made upon a Petition to be
preferred in a summary Way by the Person or Persons who would have

been entitled to the Rents and Profits of the said Lands or Heritages, 1n

the Purchase of the Land Tax, or towards the Discharge of any Debt or
Debts, or such other Incumbrance or Part thereof as the said Court shall
authorize to be paid, affecting the same Lands or Heritages, or affecting

other Lands or Heritages standing settled therewith to the same or the

like Uses, Intents, or Purposes; or where such Money shall not be so
applied, then the same shall be laid out and invested, under the like Direc- -
tion-and Approbation of the said Court, in the Purchase of other Lands

or Heritages, which shall be conveyed and settled to, for, and upon such

and the like Uses, Trusts, Intents, and Purposes, and in the same Manner,

as the Lands or Heritages which shall be so purchased, taken, or used

as aforesaid stood settled or limited, or such of them as at the Time of
making such Conveyance and Settlement shall be existing undetermined

‘and capable of taking effect ; and in the meantime and until such Purchase.

shall be made, the Interest or annual Produce of such Money shall from

Time to Time be paid, by Order of the said Court, to the Person or
Persons who would for the Time have been entitled to the Rents and

Profits of the Lands and Heritages so hereby directed to be purahased,
‘in case such Purchase or Settlement were made. |

X XII. Pro-
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" XXII. Provided also, and beit further enacted, That where such Mohey'
so agreed or awarded to be paid as last before mentioned shall be less
than Two hundred Pounds, then and in all such Cases the same shall
be applied to the Use of the Person who would for the Time being have
been entitled to the Reénts and Profits of the Lands or Heritages so- pur-
chased, taken, or used for the Purposes of this Act, or in case of Infancy
or Lunacy, then to his, her, or their Guardian or Guardians, to and for
the Use and Benefit of such Person or Persons so entitled respectively.

XXIHIL And be it further enacted, That in case the Person or Persons to
whom any Sum or Sums of Money shall be awarded for the Purchase of
any Lands or Heritages to be purchased by virtue of this Act for the
Purposes aforesaid, shall refuse to accept the same, or shall not be able
to make a good Title to the Premises, to the Satisfaction of the said Com-
pany, or in case the Person or Persons to whom any such Sum or
Sums of Money shall be so awarded as aforesaid :cannot be found, or
if the Person or Persons entitled to such Lands or Heritages be not
known or discovered, then and in every such Case it shall and may be
lawtul to and for the said Company, or their Committee, to order the
Sum and Sums of Money so awarded as aforesaid to be paid into
the Bank of Scotland, Royal Bank of Scotland, or British Linen Com-
pany, as the Case may be, in manner as respectively before directed,
to the Credit of the Parties interested in the said Lands or Heritages,
(describing them if they are known, and if they are not known, genérally
to the Credit of the Parties interested in the said Lands or Heritages,
without any Description of them), subject to the Order, Controul, and
Disposition of the said Court of Session ; which said Court, or either of
the Divisions thereof, on the Application of any Person or Persons making
claim to such Sum or Sums of Money, or any Part thereof, by Petition,
shall'be and are hereby empowered, in a summary Way of Proceeding or
otherwise, as to the said Court shall seem meet, to make such other Order
in the Premises as to the said Court shall seem just and reasonable ; and
the Cashier or Cashiers of the Bank of Scotland, Royal Bank of Scotland,
or the British Linen Company, who shall receive such Sum or Sums of
Money, 1s and are hereby required to give a Receipt or Receipts for the
same, mentioning and specifying for what and for whose Use the same is
or are recelved, to such Person or Persons as shall pay any such Sum or
Sums of Money into such Bank or Banks as aforesaid.

AXIV. And be it further enacted, That where any Question shall
arise touching the Title of any Person to any Money to be paid into any
such Bank as aforesaid, in pursuance of this Act, for the Purchase of any
Lands or Hertages, or of any Estate, Right, or Interest in any Lands or
Heritages to be purchased in pursuance thereof, or to any Interest of
such Money, the Person or Persons who shall have been in the Posses-
sion of the Lands or Heritages at the Time of such Purchase, and all
Persons claiming under such Person or Persons, or under the Posses-
sion of such Person or Persons, shall be deemed and taken to have
been lawfully entitled to*such Lands or Heritages according to such
Possession until the contrary be shown fo the Satisfaction ot the said
Court of Session ; and the Interest of such Money, and also the Principal

‘Sums, shall be paid, applied, and disposed of accordingly, unless it shall be

made
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made appear to the said Court that such Possession was a wrongful one,

and that some other Person or Persons was or were lawfully entitled to
such Lands or Heritages, or to some Estate or Interest therein.

- XXV. Provided always, and be it further enacted, That where, by reason Court may
of any Disability or Incapacity of the Person or Persons or Corporation %’d‘“’ the .
~ entitled to any Lands or Heritages to be purchased under the Authority E?ggg:;
of this Act, the Purchase Money for the same shall be required to be

paid into any of the said Banks, and to be applied in the Purchase of

other Lands or Heritages, to be settled to the like Uses in pursuance of -

this Act, it shall be lawful for the said Court of Session to order the
Expences of all Purchases from Time to Time to be made in pursuance

of this Act, or so much of such Expences as the said Court shall deem
reasonable, together with the necessary Costs and Charges of obtaining

such Order, to be paid by the said Company, who shall from Time to

Time pay such Sum or Sums of Money for such Purposes as the said

Court shall direct. B

XXVI. And whereas it may tend to the public Advantageand Accom- Empowering
modation if the said Company be empowered to purchase any Quantity the Company
of Land not exceeding Twenty Acres, and also to purchase any Her- fl?“g‘;?hase
tages or Buildings, for the Purpose of making, erecting, torming, and Acres if
providing any Coal Yards, Lime Yards, Warehouses, and other Build- Land.
ings and Conveniences ; be it therefore enacted, That it shall and may
be lawful for the said Company, and they are hereby authonzed and
empowered, to contract with any Person or Persons, Bodies Corporate
- or Collegiate, Corporations Aggregate or Sole, for the Purchase of any
Parcel or Parcels of Land, Buildings, or Heritages (not exceeding in the
whole Twenty Acres), in such Place or Places as shall be deemed
eligible or ‘convenient for the Purpose of making, erecting, ' forming,
and providing any Coal Yards, Lime Yards, Warehouses, and other
Buildings and Conveniences, for the Purpose of receiving, lodging, depo-
siting, or keeping any Goods, Merchandize, or'other Things carried
or conveyed or intended to be carried or conveyed. upon the said
Railway, or for making any convenient Roads, Avenues, or Ways
leading thereto, or for any other Purposes whatsoever connected with
the said Railway and other Works or any of them, which the said
Company shall judge requisite or necessary or convenient ; and it shall
be lawful for all Bodies Politic, Corporate, and Collegiate, Corporations
Aggregate and Sole, and all other Persons whomsoever, to sell and grant -
and convey to the said Company and their Successors any Parcel or
Parcels of Land, Buildings, and Heritages whatsoever, for the Purposes
last aforesaid or any of them, in the same Manner as is herein-before
directed concerning Lands, Buildings, and Heritages to be taken or used

for the Purpose of forming, making, and maintaining the said Railway
and other Works, :

XXVII. And be it further enacted,That it shall and may be lawful for the Power of the
- said Company, and they are hereby authorized and empowered, from Time Cﬂ'“BaﬂY to
to Time, and at any Time or Times hereafter, to sell and dispose of such fﬂ re?;:l?:ed
additional Lands, Houses,-and Heritages as they are hereby authorized for the Pur-

and empowered to purchase and shall have actually purchased for the poses of this
[Local. ] 31U Pur. Act

-
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Purposes of this Act, or so much and .such Part or Parts of the said
Lands, Houses,. and Heritages as the said Company shall think proper,
and either together or in Parcels, by public Auction or private Contract,
as shall be thought advisable or expedient, to any Person or Persons who
shall be willing to become the Purchaser or Purchasers thereof, and again
from Time to Time to contract for the Purchase of any other Lands,
Houses, and Heritages more eligible or convenient for the Purposes afore-.
said or any of them, and afterwards to sell and dispose of the same as.
aforesaid, so that the total Number or Quantity of Acres to be purchased

by the said Company for .any of the Purposes herein-before mentioned

shall not exceed at any one Time the Quantity or Number of Acres by
this Act specified or allowed for the same respective Purposes. |

- XXVIII, Provided always nevertheless, and be it hereby further enacted
and declared, That in case the said Company shall purchase such Land or
Ground of or from any Body or Bodies Politic, Corporate, or Collegiate,
Corporations Aggregate or Sole, Heirs of Entail, Life-renters, Husbands,
Tutors or Curators, or other Persons to whom or for whose Benefit
Lands are limited in strict Settlement, and other Persons being under

- legal Disability or Incapacity, and shall at any Time afterwards sell the
 Whole or any Part of such Land or Ground so purchased from any such

. incapacitated Parties or Persons, it shall not be lawful for the said Com-.
" pany again to purchase any Land or Ground in lieu of the Land or

For paying
off: Incum-
brances on
Lands taken
by the Com-
pany..

Ground so sold as. last aforesaid of or from the same, or of or from
any other Body or Bodies Politic, Corporate,. or. Collegiate, Corporations
Aggregate or Sole, Heirs of Entail, Life-renters, Husbands, Tutors or
Curators, or. other Persons to whom or for whose Benefit Lands are
limited in strict Settlement, and other Persons being under legal Dis.
ability or Incapacity, nor shall it be lawful for the said Company to.
purchase, or for the same or any other Body or Bodies Politic, Corporate,.
or Collegiate, Corporations Aggregate or Sole, Heirs of Entail, Life-

renters, Husbands, Tutors or Curators, or other Persons to whom or for

whose Benefit Lands are limited in strict Settlement, and other Persons
being under .legal Disability or Incapacity, to sell to the said Company
any other Lands in lieu or instead of such Land or Ground, or any Part
thereof,, so sold or disposed of by the said Company.. |

XXIX. And be it further enacted, That in case any Lands or Heri-
tages to be taken or used for the Purposes of this Act shall happen to
be burdened with any Heritable Debt to any Person or Persons, it shall
be lawful to the said Company, upon Application made to them by
such Heritable Creditors, and the said Company are hereby authorized
and required, ‘to .pay such Sum or Sums of Money agreed for and
adjusted and assessed in manner aforesaid for such Lands burdened
with Heritable Debts to. such Heritable Creditors, -in part of the Prin-
cipal Money due on such Heritable Debts =" Provided always, that upon
Receipt of such Sum or Sums, such Heritable Creditors shall acknow-.
ledge the Receipt of such Sum or Sums of Money, either by Endorse-
ment to be made on the Security for such Heritable Debts, and signed
by such Heritable Creditors. in the Presence of 1'wo or more credible

~* Witnesses, in satisfaction of so much of the Principal Money due upon

such. Heritable Debts, or otherwise by such other Receipt, Acknow-
L | . ' ledgment,,
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ledgment, or Discharge for such Payment as shall by the Law of Scot-
land be good and effectual to the Debtor; and in case such Heritable
Creditors shall refuse to receive Payment, if required by the said Com.
pany to accept thereof, or in case Doubts shall arise as to the Rights of any
Heritable Creditor or Creditors, it shall be lawful for the said Company to
consign the said Sum or Sums of Money ‘in the Bank of Scot/and, Royal
Bank of Scotland, or the British Linen Company ; and upon Payment or
Conveyance béing made as -aforesaid such Lands and Heritages shall
thenceforth be freed and disburdened of all such Heritable Debts.

XXX. And whereas the probable Expence of making the said Railway All the Mo-
will, according to an Estimate made thereof, amount to the Sum of ney required,
Twenty-seven thousand six hundred Pounds, and Four. Fifths and upwards ;grli)bee(siull:e--
of this Sum have been already subscribed for defraying such Expences, fore the Act
under a Contract binding the Subscribers, their Heirs, Executors, and be executed,
Administrators, for Payment-of the several Sums of Money so subscribed
by.them respectively ; be it enacted, That the Whole of the said Sum of
Twenty-seven thousand six hundred Pounds shall be subscribed in like
;nanner before any of the Powers given by this Act shall be put in
orce.. : -

- XXXI. And be it further enacted, That it shall be lawful for the said Proprietors
Company to-raise and contribute among themselves, in such Proportions A
as they shall think -proper, a competent Sum of Money for making and mﬁﬁ}z}é e
completing’ the said Railway, Inclined. Planes, Dep0ts, or Wharfs, with Railway.
Roads of Communication, Bridges, and all other Works, Matters, or
Conveniences belonging or requisite thereto, not exceeding in the whole

the Sum of Thirty thousand Pounds, and the same shall be divided into

Shares of Fifty Pounds each; and no Person subscribing thereto, or
~becoming a Proprietor in such Company, shall be or become a Proprie-

tor of less than One Share ; and the said Shares shall be and the same

are -hereby- vested in the several Persons so raising and contribiting -

the same, and .their several and respective Successors, Executors, Ad-
ministrators, and Assigns, for their proper . Use and Benefit, propor-
tionably to the Sums. they shall severally. raise and contribute ;_and such

several Persons, and their several and respective Successors, Executors,
Administrators, and Assigns, shall be entitled to and receive, at such

Time and Times as. the said Company shall, at a General or Special
Meeting to be convened for that Purpose, direct and appoint, the entire

and net Distribution of an equal proportionable Part (according to the

Money so by them respectively paid) of the Profits and Advantages

that shall and may arise and accrue by the Rates and other Sums

of Money to be raised, recovered, or received by the said Company by
the Authority of this Act. ‘

- AXX]L. And be 1t.further enacted, That every Body Politic, Corporate, Shares to be
or Collegiate, Person or Persons, having such Property in the said Under. deemed Per-
taking as aforesaid,. shall pay a proportionable Sumn towards carrying on Sonal Estate.
the same In manner herein directed and appointed ; and all and every
the Shares and Proportions of all and every Bodies Politic,, Corporate, or
Collegiate, and' all other Person or Persons, of and in the Undertaking or
the Joint Stock Fund of the said Company, shall be deemed Personal

NS Estate;,
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Estate, and transmissible as such, and not of the Nature of Real
Property. |

- XXXIII. And be it further enacted, That the Money to be raised by
the said Company by virtue of this Act is hereby directed and
appointed to be laid out and applied, in the first place, for and
towards the Payment, Discharge, and Satisfaction of all Costs, Charges,
and Expences in applying for, obtaining, and passing this Act, and all
the necessary Expences preparatory and relating thereto; and all the
Residue and Remainder of such Money for and towards making, com-
pleting, and maintaining the said Railway, Inclined Planes, Dep0ts, or
Wharfs, with Roads of Communication, Bridges, Engines, and all other
Works, Matters, or Conveniences belonging or requisite thereto, and

other the Purposes of this Act, and to no other Use, Intent, or Purpose
whatsoever. *

XXXIV. And, for the better securing to the several Proprietors of the
sald Company their respective Shares therein, be it further enacted, That
the said Company shall and they are hereby required, at the first or
some subsequent General Meeting, to cause -the Names and proper
Additions of the several Persons who shall be then entitled to the
Shares in the said Company, with the Number of the Shares or the
Amount of all the Subscriptions which they are then respectively entitled
to hold, and also the proper Number by which every Share shall be dis-
tinguished, to be fairly and distinctly entered in a Book to be kept by the
Clerk of the said Company; and after such Entry made to cause
their Common Seal to be affixed thereto, and to cause a Certificate
or Instrument, with the Common Seal of the said Company of Proprietors
afhixed thereto, to be delivered to every such Subscriber, on Demand, spe-
citying the Share or Shares to which he, she, or they is or are entitled
in the said Company, every such Proprietor paying the Clerk One Shil-
Iing, and no more, for every such Certificate or Instrument ; and such
Certificate or Instrument shall be admitted in all Courts whatsoever as
Evidence of the Title of such Subscriber, his or her Executors, Admi-
nistrators, and Assigns, to the Share or Shares therein specified, but
the Want of such Certificate or Instrument shall not hinder or prevent
the Owner of any such Shares from selling or disposing thereof ; and

which said Certificate or Instrument may be in the Words or to the Effect
tollowing ; widelicet,

¢ The Dundee and Newtyle Railway Company.
‘ Number | .
THESE are to certify, That of
1s a Proprietor of Share o7 Shares of

the Dundee and Newtyle Railway Company, subject to the Rules,
Regulations, and Orders of the said Company; and that the said

' , his or her Executors, Administrators,
Lor Successors]'and Assigns, is and are entitled to the Profits and Ad-
vantages of such Shares. Given under the Common Seal of the said
Company, the | Day of in the Year of our
Lord .

XXXV. And
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- XXXV. And be it further enacted, That all and every Body ot Bodies Subscribers
Politic or Corporate, or other Person or Persons, and his or her or their to have a
Successors, Executors, Administrators, or Assigns, who shall have sub- Vote f”;
scribed for or shall become entitled to and be in the actual Possession of <= >
One or more -Share or Shares in" the said Company, shall be.deemed a
Proprietor for every such Share ; and in the General or Special Meetings
of . the said Company to be held as-herein "directed for carrying
on the said Undertaking, as relative thereto, every such Proprietor
shall have One Vote for and in respect of every such Share not
exceeding Ten ; and if any such Proprietor be entitled to vote for and
in respect of a greater Number of Shares than Ten,. then such Pro-
prietor shall have One Vote more than the first Ten Votes for every
complete Number of Five Shares for or' i respect of which such Pro.
prietor 1Is entitled to vote over and.above the first Ten Shares, but
with this Limitation, that no Proprietor shall in any Case have more
than Twenty Votes in all ; and all such Vote or Votes shall or may be
given by the Proprietor jor Proprietors, or by his, her, or their Proxy
or Proxies (such Proxy or Proxies being a Proprietor or Proprietors
of at least Five Shares in the said Company) duly constituted under
his or her or their Hand or Hands, or Comimon' Seal of a Corporation, or
in Cases of Infancy, Lunacy, or Fatuity, under the Hand or Hands
of his, her, or their Tutor or Tutors, Curator or Curators, or Guardian
or Guardians ; and provided also, that the Proxy or Proxies for any
Body or Bodies Politic or Corporate may be any Member or Members of
- such Body or Bodies respectively, althiough not holding any Share or
Shares of the said Company ; and every such Vote by Proxy shall be as
good and valid to all Intents and Purposes as if such Principal or Principals
had voted in Person, and, being an Infant, had been of full Age ; the Ap-
pointment of which Proxy shall and may be made 1n the Words or to the

Effect following (varying the same so as to meet each particular Case) ;
videlicel,

. I | One of the Proprietors [or We A4.B. and C.D., Form of
¢« 4 Guardians of One of the Proprietors] of the Froxy

¢ Dundee and Newtyle Railway Company, do hereby nominate, constitute,

¢ and appoint ‘to be my [or his ¢r her ] Proxy, in my

¢ [or his or her] Absence to vote and give my [or his or her ] Assent and
¢« Dissent to any Business, Matter, and Thing relating to the said Com-
¢ pany which shall be mentioned or proposed at any Meeting of the
¢ said Railway Company, in such Manner as he the said | ‘_
¢ shall think proper, according to his own Opinion and Judgment, for
¢ the Benefit of the said Company, or any thing  appertaining thereto.
¢ In witness whereof I [or we] have' hereunto set my Hand [or our

¢ Hands ] the - Day of in the Year of our
¢ Lord T

A

And every Election of Committees and-Officers, and every Question, Mujority of
Matter, and Thing whatsoever which shall be proposed, considered, or Votes to
discussed in any General or Special Meeting of . the said Company, shall determine
be finally determined by the Majority of Votes and Proxies then pre-

sent ; and at every such Meeting One of the Proprietors present shall be

appointed President or Chairman, who shall not only have such Vote

~ [Local.] 31 X or

-

o




- 2842 7° GEORGII 1V. Cap.ci.

e, o Votes as a Proprietor as atoresaid, but shall also, in case of an equal ,
. o Dmsmn, have the decisive or casting Vote. |

Company XXXVI. Provided always, That in case the said Company shall be
may borrow  desirous of raising a farther or additional Sum on the Credit of the said
?1’:3 f,f,i‘ﬁ:rty Undertaking, it shall be lawful for the said Company or their Committee,
and Rates in Dy an Order of any General Meeting of . the said Company, to borrow
Security;  and take up at Interest all or any Part of the Sum of Ten thousand
Pounds on the Credit of the said Undertaking, as to them shall seem
meet and convenient ; and the said Company, or the Committee of
the said Company, upon an Order of any General Meeting to that Effect,
are hereby authorized and empowered to assign the Property of the said
Company, and the Rates arising or to-arise by virtue of this Act, or any
Part thereof, as a Security for any such Sum or Sums of Money to be
borrowed as_aforesaid, with Interest, to such Person or Persons, or to his,

_her, or their Trustee or Trustees, who shall advance the same,

or may ob- XXXVIL. And beit further enacted, That in case any Banking Company
tain Cash  or Person or Persons shall agree to allow to the said Company a Credit
qAnc;[;‘:;t;l; . to the Extent of the said Sum of Ten thousand Pounds so authorized to
Security D€ borrowed, or any Part of such Sum, on a Cash Account, according
thereof. . to the Usage of Bankers in Scétland, upon the Security of the said Under-
taking as aforesaid, it shall be lawful for the'said Company, by Order
of any General Meetlng, to accept of such Credit, and authorize their
Committee, Treasurer, or other Officer to borrow and take up Money
at Interest, any Sum under the said Sum ; ; and the said Company, or
the - Committee of the said Company, upon an Order of any General
Meeting .to that Effect, are hereby authorized and empowered to asmgn
the Property of the said Company, and the Rates arising or to arise by
virtue of this Act, or any Part thereof, as a Security for such Sum so to
be borrowed and received as aforesaid, and the Interest thereof, to such

Banking Company or Person or Persons who shall agree to advance the
 same.

Fomof . XXXVIIL And be it further enacted, That all such Securities or
Assignment. ‘Assignments shall be made under the Common Seal of the said Company,
and may be in the common Form of such Deeds in Scotland, or in the

Words or to the Effect following ; (that is to say,)

¢ Number :

Y virtue of an Act made in the Seventh Year of the Reign of His
Majesty King George the Fourth, intituled [bere set forth the Title of
¢ tfm Act], we, the Dundee and Newtyle Rallway Company incorporated
¢ by and under the said Act, in consideration of the Sum of
¢ to us in Hand paid [or, in case of Cash Accounts, to be advanced and
¢ paid from Time to Time when required under a Credit or a Current
‘ \Account ] by - S of |
do assign unto the said |
his [or her] Executors, Administrators, and Assigns; the said Under-
taking, and all and singular the Rates_ arising by virtue of the said Act,
and all the Estate, Right, Title, and Interest of and in the same, to hold
unto. the said , his [or her]

¢ Executors,

Lo S AR L
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¢ Executors, Administrators, and Assigns, until ‘the said Sum of
¢ Lor, in case of Cash Accounts, such Sum or Sums as shall be advanced and

* paid from Time to Time, and shall be due and owing as the Balance:
“ on the said Current Account, not exceeding in-all the Sum of

¢ 7, together with Interest for the same after the Rate of

¢ | - forevery - . foraYear, shall be fully.paid and |

¢ satisfled. Given under our Common Seal this- © - Day of

d in the Year of our Lord .

And all and every Person or Persons to whom such Security or Assign- Assignees to
ment shall be made shall be equally entitled one with the other to his, her, be equally
or therr Proportion or Proportions of the said” Rates and Premises, entitled.
according to the respective Sums in such Assignations mentioned to be
advanced, without any Preference by reason of Priority of any such
Assignments, or any other Account whatever; and a Memorandum of

every such Assignment, containing the Date, Name or Names of the

Person or Persons to’ whom made, the Sum of Money borrowed, and

the Rate of Interest, shall be entered in a ‘Book or Books to be kept

by the Clerk to the said Company, which said Book or Books shall and

may be perused at all reasonable Times by any of the Proprietors or Cre-

ditors of the said Undertaking, or other Persons interested therein,

without Fee or Reward ; and all and every Person or Persons to whom

any such Security or Assignment shall be made as aforésaid, or who shall

be entitled to the Money due thereon, shall and may from Time to Time

transfer his, her, or their Right or Interest therein to any Person or Per-

sons whomsoever ; which Transfer shall and may be. in the Words or to

the Effect following ; (that is to say,)

‘ I . Jer We] . of . in consideration Form of
¢« L f the Sum of - . paid by - - of'Transfer.
‘. - do hereby transfer a certain Security, Number

3 made by the Dundee and Newtyle Railway Company,

‘ to bearing Date the -~ . Day of

‘. for securing the Sum of and Interest, and all my [or our]

‘. Right and Property.therein, to the said . his [or her]

‘. Executors, Administrators, and Assigns. Dated this Day

“of - in the Year of our Lord |

¢ 3
]

And every such Transfer shall, within Fourteen Days after the Date
thereof, be produced to the Clerk of the said Company, who shall
cause a Memorandum to be made thereof in like Manner as of the
original Security, for which the said Clerk shall be paid such Sum
as the saitd Company shall appoint, not exceeding Two Shillings and
- Sixpence; and after such Entry made, every Transfer shall entitle
such "Assignee or Assignees, his, her, and their Executors, Admi-
nistrators, and Assigns, to the full Payment thereof; and it shall
not be in the Power of any Person or Persons who shall have made
such Transfer to make void, discharge, or release the same, or any
Sum or Sums of Money thereon due or thereby secured, or any Part
thereof ; and every.such Person or Persons holding any Security or
Assignment as aforesaid shall be bound, on receiving Payment of such
Sum or Sums of Money, to transfer such Security or Assignment to any

Person
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Person or Persons advancing such Sum or Sums of Money, as the said
Company may direct, the Expence of the said Transfer being paid by the
said Company or the Assignees. - B

Interest tobe  XXXIX. And be it further enacted, That the Interest of the Money

l;ea:;in?e?;e- which shall be borrowed as aforesaid shall be paid half-yearly or yearly

Dividends, t0 the Persons severally entitled thereto, in preference to any Interest
or Dividends due and payable by virtue of this Act to the said Coms-
pany, or any of them, and shall from Time to Time be fully paid or
discharged or provided for, belore the yearly or other Interest or Divi-
dends due to the saild Company, or to any of them, shall be paid,
made,-or divided ; and in case the same or any Part ‘thereof shall be
behind and unpaid for the Space of Thirty Days next “after the same
shall become due and be payable as aforesaid, and after Demand made,
the same shall and may be sued for and recovered with Costs from the
said Company by Action before the Sheriff of the County or in the
Court of Session in Scot/and. - ' L

First and XL. And be it further enacted, That the First ‘General Meeting of
otherGeneral the said Company for putting this Act into exzcution shall be held at
Meetngs:  Dyundee on the Third Friday next after the passing of this Act, at the
Hour of One o’Clock Afternoon, in some Place to be appointed by

Notice given in some Newspaper published in Dundee; and the

Second and every other General Meeting shall be held on such

Day and at such Place as the said Proprietors at the immediately pre-

ceding General Meeting shall appoint, and all such Meetings shall be at

the Hour of One o’Clock Afternoon; and the said Company, at

such respective General Meetings, together with such Proxies as shall

then be present, shall choose and elect, out of such of the said Pro-

prietors as at the Time of such Election shall be respectively possessed

in their own Right of Stock to the Amount of Four Shares at the

least in the said Undertaking, a Committee to manage the whole:

Their of the Affairs and Concerns ot the said Company; and the said Com«
Powers. pany shall have Power and Authority at any such General Meet--
ing to remove and displace any Person or Persons who shall have-

been chosen a Member of such Committee as aforesaid, or any Officer®

or Oflicers under them, and to choose and elect others in case of:

Death or other Vacancy, and to revoke, alter, amend, or change any of

the Rules or Directions which may have been laid down by virtue of this

Act with regard to their Proceedings among themselves, as they shall

think proper, (the Method of calling Special Meetings, and their Time and

Place of meeting and voting, and appointing the Committee of Managers,

only excepted,) and shall also have Power and Authority to make such:

new Rules, Bye Laws, and Orders for the good Government: of the said

Company, their Agents and Workmen, for making, maintaining, and-

using the said Railway or other Works, and all other Conveniences, .

Matters, and ‘I'hings that shall be made for the same, and also for:

and concerning all such Carriages, Goods, and Commodities as shall

be conveyed thereon, and also for the well governing of all Persons who

shall be employed in the conveying of any Goods and Commodities, and

other Articles and Things upon any Part of the said Railway or other

Works, and from Time to Time to alter and repeal, and again to renew,

1 such
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such Bye Laws, Orders, and Regulations, and to impose and inflict such
reasonable Fines and Forfeitures upon all Persons offending against the
~same, as to the major Part of such General Meetings shall seem meet, not
exceeding the ‘Sum of Five Pounds’for any one Offence; ‘which said
Rules, Bye Laws, and Orders, being reduced into Writing under the
Common Seal of the said Company, the same or Abstracts thereof
shall be distinctly and " legibly painted- on Boards, and affixed upon
the several collecting Houses to ‘be erected on' the -said Railway and
Wharfs, and shall,-when worn out, defaced, or obliterated, be from Time
to Time repainted and renewed ; and which Bye Laws shall be binding
upon and observed by all Parties, and shall be suflicient in any Court of
Law or Equity to justfy all Persons who shall act under the same, pro-
vided they be not repugnant to the Laws of Scot/and or any Directions in
this Act contained ; and every such General Meeting shall have Power to
call for, audit, and settle all Accounts of Money received, laid out, and
disbursed on account of the said Undertaking by the Lreasurers, Receiv-
ers, or Collectors of the said Rates, and other Officers by them appointed,
or by any other Person or Persons whomsoever employed by or concerned
for or under them in and about the said Railway and the Works thereto
belonging ; but no Vote or Votes by Proxy shall be given or have any
Power in or as to the Audit and Settlement of Accounts; and the said -
Company shall have Power to adjourn themselves from Time to Time
to such Place or Places within the Town of Dundee as shall at any such
General Meeting be thought proper and convenient : Provided always,
that no Person shall be capable of being a Member of such Committee, who
shall be concerned or interested in any Contract made or to be made
with the said Company, or shall hold any Office or Place of Trust or
Emolument under the said Company.

XLI. And be 1t further enacted, That if any Person or Persons shall Penalty on
wilfully or maliciously pull down, deface, or destroy any Board whereon fegsmg de;
any of such Rules, Orders, and Bye Laws, or Abstracts thereof, shall be P87
painted, he, she, or they shall, upon Conviction, for each Offence forfeit
and pay to the said Company a Sum not exceeding Five Pounds, to be

levied and applied as other Penalties are by this Act directed to be
levied and applied. I _ |

XLH. Provided always, and be it further enacted, That if at any such General
General Meeting there shall not be Persons present, personally or by Meetings to
Proxy, who shall be possessed of at least One hundred Shares or Sub- ;ﬁ‘:f::scnm'
scriptions of Fifty Pounds each in-the said Undertaking, no Choice of '
the said Committee of Management, nor any Removal or A ppointment of
a Person or Persons in the Room of such of the Members of the said
Committee who shall have died, or declined or becomie incapable to act,
shall be made at the Time, but in such Case there shall be another
Meeting of the said Company, at'the same Place and Hour upon
that Day Fortnight; and- if a sufficient Number of Proprietors as.

- Principals or by Proxies shall not then attend, the said General
Meeting shall stand adjourned to the same Place on' the Monday
- Se’night next following ; and-such Choice, Removal, or -new Appoint-
ment of any Members of the Committee shall then take place, and not
before ; and such Committee so before appointed shall continue to" act

[ Local. ] 31 T and
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and have the same Powers as they had and were possessed of until a new
Committee shall be appointed as aforesaid. . |

XLII And be it further enacted, That if at any Time it shall appear
that for the more effectually putting this Act in execution a Special.
General Meeting of the said ‘Company is necessary to be held, it
shall be lawful for any Five or more of the said Proprietors who shall
each hold at least Five Shares in the said Undertaking to cause such
Meeting to be called, after giving written Notice to' the Clerk of their
Intention so to do; and every such Meeting shall be called by written or
printed Notices to be put into the Post Office of Dundee, addressed to the
several Proprietors, Fourteen Days at least before the Time appointed for
the. Meeting, such' Notices being signed: by the Proprietors calling the
same, or by the Clerk to the said .Company for the Time being ; .or such
Meeting may be called in such- other Manner as the said Company
shall 'at any General Meeting direct or appoint; and all Notices
of such Special Meetings shall. specity therein the Reason and Inten-
tion of requesting such Special General Meeting, and the Time when and the
Place where the same shall be held ; and the said Proprietors are hereby
authorized to meet pursuant to such Notices, and such of themas shall be
preesnt shall proceed to the Execution of the Powers by this Act given to
the said. Company, but only with respect to the Matters so . specified ;
and -all such Acts of the Proprietors, or the major Part of them,
met together at every such Special General Meeting, shall be as valid with
respect to the Matters specified in such Notice as if. the same had- been
done at a General Meeting at the Time herein-before appointed for holding
the same. . |

XLIV. And be it further enacted, That 1t shall be lawful for the said
Company, at any General Meeting assembled, and they are hereby
required, from lime to Time  to nominate and appoint a Treasurer
and Clerk, and such other Officers ‘as they shall think proper, and the
said - Company shall take' sufficient Security from every such lreasurer
and other Officer having ‘the Care or Custody of any Money to
be raised or received by virtue of this Act, for the due Execution of his
Office, as the said Company shall think proper,.and from Time
to Time to remove and again replace any such Treasurer, Clerk,

“and other Officers, or any of them; and such Clerk shall. attend .the
- General Meetings. of the said Company, and the Meetings of the
‘said Committee, and shall, in a proper Book or Books to be pro-

vided for that Purpose,enter and keep a true and perfect List of the
Names and Places of Abode of the several Proprietors of the said Com-
pany, and of the several Persons who shall from Time to Time become.
Owners and Proprietors or entitled t6 any Share or Shares therein, and
of all the Acts, Procéedings, and Transactions of .the said Company,
and of the said ‘Committee, by virtue of and under the Authority.
of this Act; and every Proprietor  of the. said Company shall and
may, at all convenienit Times, have recourse to and peruse and nspect the
same gratis, and may demand and have Copies thereof, paying Sixpence
for every Seventy-two Words so to be copied ; and if any such Clerk shall
refuse to permit any of the said Proprietors to inspect or peruse any sucz
Books at all convenient Times and Seasons, or refuse to make any éuC' .

-1 - Lopy
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Copy or Copies in a reasonable Time, at the Rate ‘aforesaid, he shall for | |
every such Offence forfeit and pay any Sum not exceeding Five Pounds

for the Benefit of the said Company. -

- XLV. Piovided always, and be it further enacted, That it shall not be Same Person
lawful for the said Company to appoint the Person or Persons who may not to be -
be appointed their Clerk or Clerks in the Execution of this Act, or the %ee;l; a';f
Partner or Partners of any such Clerk or Clerks, or the Clerk or Clerks e
or other Person or Persons in' the Service or Employ of any such Clerk

or Clerks or of his or their Partner or Partners, the Treasurer or Trea-

surers for the Purposes.of this Act, or to  appoint any Person or Persons

who may be appointed Treasurer or Treasurers, of the Partner or Partners

of any such Treasurer or Treasurers, or the Clerk or Clerks or other

Person or Persons in the Service or Employ of ‘any such Treasurer or
Treasurers or of his or their Partner or Partners, the Clerk or Clerks to

~ thesaid Company; and if any Person shall accept the Offices of Clerk .

and Treasurer for the Purposes of this Act, or if any Person or Persons,

being the Partner or Partners of any such Clerk, or ‘the Clerk or Clerks

or other Person or Persons in the Service or Employ of any such Clerk

or Clerks or of his or their Partner or Partners, shall accept the Office of
Treasurer, or being the Partner or Partners of any such Treasurer or
Treasurers, or the Clerk or Clerks or other Person or Persons in the Ser-

vice or Employ of any such Treasurer or Treasurers or of his or their

Partner or Partners, shall accept the Office of Clerk in the Execution of

this Act, or if any such Treasurer or Treasurers shall hold or accept any

Place or Office of Trust or Profit under the said Company other than

that of Treasurer, every such Person so offending shall for every such

Offence forfeit and pay the Sum of One hundred Pounds Sterling to any
Person or Persons who shall sue for the same, to be recovered with full

Costs of Suit in the same Way in which any other Penalties' by this Act
imposed may be sued for and recovered. - "

*XLVI. And be it further enacted, That the said Committee shall, until- Powers of
the next General Meeting to be holden in manner as aforesaid, meét at such' Committee.
Times and at such Places, and from Time to Time adjourn themselvesto
such other Time or Times, as they shall think fit ; and at all Meetings of the
said Committee one of the Members present shall be appointed President
or Chairman ; and all Questions, Matters, or Things, which shall be pro-
posed, discussed, or considered at such Meetings shall be finally deter-
mined by a Majority of Votes; but no Member of such Committee, al-
though he may be a Proprietor of many Shares in the Undertaking, shall
have more than One Vote, except the President or Chairman, who in case
of an equal Division shall always have a second or casting Vote ; and the
said Committee shall have Power and Authority to direct and manage all
the Affairs of the said Company, as well in buying and purchasing Lands
and - Heritages and Materials for the Use of the said Undertaking and
Works, as in employing, ordering, and directing the Works and Workmen,
and in placing and displacing Under Officers, Clerks, Servants, Agents,
and Workmen, and in making all Contracts and Bargains touching the
said Undertaking, so that .no Purchase, Bargain, or other Matter be done:

or transacted without the Concurrence of a Majority of the said Committee
as aforesaid then assembled. ' ' -

- = XLVIL And
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XLVII. And beit fﬁrther enacted, That the Committee for theTime being
of the said Company shall have Power from Time to Time to_make such

~ Call or Calls for Money from the Proprietors of the said Undertaking',

to defray the Expences of and to carry on the same, as they shall from
Time to Time find necessary for those Purposes, so that no such Call
do exceed the Sum of Five Pounds upon each Share, and so as no Calls
be .made but at the Distance of Two Months at the least from each
other ; which Monies so called for shall be paid to the Treasurer, and
by him to such Banking Company as the said Company shall at any
Meeting appoint, to be placed in an Account to be kept with such Bank-
ing -Company in Name. of the said Company, and such Monies shall
thereafter be applied for the Use of the said Undertaking ; and every.
Owner of One or more Shares in the said Company shall pay his or,
their Shares or Proportions of the Money to be, called for as aforesaid,
not exceeding the Sum aforesaid for every. Share, at such Time or Place
as aforesaid, of which Twenty Days Notice at the least shall be given
by written or printed Notices addressed to such Proprietor, and -
put 1nto the Post Office of Dundee, or in such other Manner as the said
Company shall at any General Meeting direct or appoint; and if any,

.Person or Persons shall neglect or refuse to pay his, her, or their rateable

or proportionable Part or Share of the said Money to be called
for at the Time and Place appointed as aforesaid, it shall be lawful:
for the said Company, if such Person shall reside  within England
or Ireland, to sue for and recover the same, with the legal Interest thereof
from the Time the same was payable, in any of His Majesty’s Courts of
Record at Westminster or Dublin, by Action ot Debt or on the Case, or by
Bill, Suit, or Information, wherein no Essoign, Protection, or Wager of
Law, or. more than One Imparlance, shall be allowed ; and if such Person
or Persons shall reside within Scotland, by Action in the Court of Ses-
sion, or any other competent Court ; and if any Person or Persons shall
neglect or refuse to pay his, her, or their rateable or proportionable Part
or Share of the said Money to be called for after the first Call as afore-
said, at the Time and Place so appointed as aforesaid, he, she, or they so
neglecting or refusing shall forfeit any Sum not exceeding the Rate of

- Two Pounds Ten Shillings Sterling for each of his, her, or their respective.

Share or Shares in the said Company; and in case such Person or
Persons shall neglect or refuse to pay his, her, or their rateable or pro-

- portionable Part or Share of the said Money to be called for as aforesaid,

for the Space of Three Calendar Months after the Time appointed for
Payment thereof as aforesaid, and at the Place so to be appointed for
Payment thereof as aforesaid, then he, she, or they so neglecting or
refusing shall forfeit his, her, or their respective Share or Shares in the
said Company, and all the. Profit and Benefit thereof, and all Money
advanced by him, her, or them ; and all such Forfeitures shall be sold
at a public Sale by the said Company for the most Money that they
can_get for the same, and the Produce shall be applied -and disposed of
in manner. by this Act directed; provided always, that no Advantage
shall be taken of the Forfeiture of any Share or Shares in the said.
Undertaking until Notice, shall be given, by the Clerk or Treasurer.
of the said Company, to the Owner or Owners thereof, or Notice in
Writing addressed to him, her, or them, and sent through the Post
Office, nor unless the same shall be declared to be forfeited at some

| General
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General Meeting of the said Company which shall be held after Two
Calendar Months after the Forfeiture shall happen to be made; and
every such Forfeiture shall be an Indemnification and Discharge to
and for every Proprietor or Proprietors so forfeiting, after such Share
or Shares shall be deemed to be forfeited by a General Meeting,
but not before, against all Actions, Suits, or, Prosecutions whatsoever,
to be commenced or prosecuted for any Breach of Contract or other
Agreement between such Proprietor or Proprietors so forfeiting, and
the rest of the Proprietors, with regard to carrying on the said Under-
taking : Provided always, that it shall be lawful to and in the Power of
the said. Company, at such General Meeting as aforesaid, instead of
declaring any Share or Shares to be forfeited, to sue for and recover the
Sum or Sums of Money subscribed by any Person or Persons, and called
for as aforesaid, in any Court of Law or Equity.

-

- XLVIIL. Provided also, and beit further enacted, That in case the Money If Purchase

produced by the Sale of any Share or Shares shall be more than sufficient glh‘mey ‘-;f ’
to pay all such Arrears of Call asaforesaid, and lawful Interest thereon, bea;f;: chan
with the Expences attending such Sale or. Sales, the Surplus of such sufficient to
Money shall be paid, on Demand, to the Person or Persons to whom such pay the Ar-
Share or Shares shall have belonged ; but the said Company shall not "¢ ,S'i;"‘
sell or transfer, or direct to be sold or transterred, any more of such II));':E :E :
Shares of such Proprietor or Proprietors so forfeiting as aforesaid than Qwner.
shall be sufficient, as near as may be at the Time of such Sale, to pay the
Arrears due from such Defaulter or Defaulters for or on account of such
Call or Calls, and the Interest and Expences attending the same; and
from and after the Payment.of all such Calls, and the Interest and Ex-
‘pences as aforesaid, any Share or Shares so vested in the said Company
as aforesaid which shall remain in their Hands unsold shall revert to and
again become the Property of the Person or Persons to whom such Share
or Shares shall have belonged, immediately before such Forfeiture as
aforesaid, in such Manner as if such Calls had been duly and regularly
paid. '

) XL1X. And be it further enacted, That in any Action brought by the Actions for
said Company against any Owner or Owners of any Share or Shares 1n Calls.
the said Undertaking, to recover any Sum or Sums of Money due or pay-
able to the said Company, for or by reason of any Call or Calls made
by virtue of this Act, it shall be sufficient for the said Company to de-
clare and allege that the Defendant or Defendants, being a Proprietor or

Proprietors of such and so many Share or Shares in the said Undertaking,
is or are indebted to the said Company in such Sum or Sums of Money
as the Call or Calls in arrear shall amount to, for such or so many
Call or Calls of such or so many Sum or Sums of Money upon such or
so many Share or Shares belonging to the said Defendant or Defen-
dants, whereby an Action hath - accrued to the said Company,. by virtue of
this Act, without setting forth the special Matter ; and on the Trial of
such Action it shall only be necessary to prove that the Defendant or
Defendants, at the Time of making such Call or Calls, was or were a
Proprietor or Proprietors of such Share or Shares in the said Undertaking,
and that such Call or Calls was or were in fact made, and that such
Notice thereof was given. as is directed by this Act, without proving the

[ Local. ] 31 4 Appoint-
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:Appomtment of the Person or Persons who made such Call or Calls, or

any other Matter whatsoever ; and the said Company shall thereupon be
entitled to receive what shall appear due, unless it shall appear that any
such Call exceeded the Sum of Five Pounds for every Share, or was made

within the Distance of Two Months from the last preceding Call, or
without Notice given as aforesaid.

L. And be it further enacted, That the Committee for the Time being
shall from Time to Time make Reports of the Proceedings to, and be
subject to the Examination and Controul of the said General and Special

.Meetings of the said Proprietors as aforesaid, and shall pay due Obedience

to all such Orders and Directions in and about the Premises as shall from
Time to Time be made by the said Proprietors at any such General or
Special Meeting, such Orders and Directions not being contrary to any
eXPress Dlrectlons or Provisions 1n this Act contained.

LI, And be it further enac_ted, That proper Books of Accounts and

-other Matters relating to the said Undertaking shall be kept ; and that all

such Books and other Matters shall be deposited and kept, under the
Direction of the Committee for the Time being, at such Place or Places

as the said Company shall from Time to Time direct; and any Five
-or more Proprietors acting together shall at all seasonable Times, between

the Hours of . Twelve Noon and Three in the Afternoon, have free

Access to the same, for his, her, or their Inspection, without Fee or

Reward

_t

LII. And be it further enacted, That every Officer and other Person
who shall be appointed by virtue of this Act shall, from Time to Time
when thereunto required by the said Company, by Notice in Writing to
him or them respectively given, or left at his or their usval Place of
Abode, or- within Six Days next afterwards, make out and deliver
to the said Company, or to such Person or Persons as they shall appoint
to inspect and examine the same, a true and perfect Account in Writing
under his or her Hand of all Monies which shall have been by him or her

-had, collected and received, and how and to whom and for what Purpose

the same and every Part thereof hath been disposed of, together with the

Vouchers and Receipts for such Payments; and every such Officer or
- Person shall and is hereby required to pay all such Monies, as upon the
- Balance of such Accounts shall appear to be owing from him or her to
-the said Company, to such Person or Persons as the said Company shall

appoint to receive the same ; and if any Officer or Person shall neglect or
refuse to render or deliver such Acccunt as aforesaid, or to produce and
deliver up the Vouchers and Receipts relating to the same, or to pay the

- Balance thereot when thereunto required, in Manner and within the Time
- atoresaid, or shall neglect or refuse, on such Requisition as aforesaid, to_

deliver up to the said Company, or to such Person or Persons as they shall’

- appoint, all Books, Papers, Writings; Matters, and Things in his or their
Custody or Power relating to the Execution of this Act, or which they
- shall have disposed of without the Consent of the said Company, then

- and in every such Case, Complaint being made by the said Company
- where such Neglect or Refusal shall happen, or by any other Person or

Persons on their Behalf, of any Neglect or Refusal, to the Sheriff Deputé
or
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-or Sheriff Substitute for the County where the Officer or Person so neg.
lecting or refusing shall live or reside, such Sheriff is hereby authorized
-and required, by Warrant under his Hand, to cause such Officer or Per-
son to be brought before him, and upon his or her appearing or not
being to be found to hear and determine the Matter of such Complamt in
a summary Way, and to settle the said Account, if produced, in such
Manner as the said Company might have done ; and if, upon the Con-
fession of the Officer or Person against whom such Complamt shall be
‘made, or by the Oath or Oaths of any Witness or Witnesses, or upon the
said Account, if produced, it shall appear to such Sheriff that any of the
"Monies which shall have been collected or received shall be in the Hands
of or owing from .such Officer or Person to the said Company, the said
‘Sheriff may and he is hereby authorized, upon Nonpayment thereof
‘within such Time as such Sheriff shall dlrect, by Warrant under his Hand
to cause such Money to be levied by Poinding and Sale of the Goods and
Chattels of such Oflicer or Person respectively ; and if no Goods or Chat-
" tels can be found suflicient to answer and satisfy the said Monies, and the "
- Charges of taking, making, keeping, and selling such Poinding, or if
“such Officer or Person shall not appear (without having sufficient Excuse)
. before the said Sherift at the Time and Place appointed for that Purpose,
or if appearing shall refuse or neglect to make and deliver to the said
Sheriff such Account in Writing as aforesaild, and to produce and deliver
“up to the said Sheriff the several Vouchers and Receipts relating to such
- Account, or to deliver up to him all such Books, Papers, Writings, Mat-
ters, and Things as aforesald, to be by him delivered over to the said
. Company, then and in any of the Cases aforesaid the said Sheriff is
hereby authorized and required, by Warrant under his Hand, to com-
“mit such Officer or other Person to the Common Gaol or House
of Correction for the. County, Burgh, or Place where. he or she
~shall live or. reside, there to remain without Bail until he or she
shall have delivered in and settled as aforesaid, and shall have deli-
vered up the Vouchers and Receipts relating thereto, and shall have
“paid all the Monies that shall appear to be in the Hands of or owing
- trom him or her to the said Company, and the reasonable Charges of
“such Poinding and Sale (if any) as shall in that respect have been made,
“or until he or she shall have compounded with the said Company for
~such Money or Charges, and paid the Composition Money to the said
-Company, or to such Person or Persons as ‘they shall appoint to receive
‘the same, and which Composition the said Company are hereby em-
powered to make, and shall have delivered up as atoresaid such Books,
_Papers, Writings, Tools, Matters, and Things as aforesaid, or have given
" to the said .Company Satisfaction in respect thereof: Provided always,
that no Person who shall be commiited for Want of sufficient Distress
.only shall be detained in Prison for longer Time than Six Calendar

- Months.

LHL And be it further enacted, That 1t shall be lawful.._ for the Shares may

~several Proprietors of the said Company, and his, her, or their re-
- spective Heirs, Executors, or Administrators, from and after Payment
.made of the Sum of Ten Pounds per Centum by bhim, her, or them,
~upon_ his, her, or their Share or Shares 1n the said Subscription,

- but not before, to-sell and dispose of any Share or Shares to which he,
she,

be sold.
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she, or they may be entitled therein, subject to the Rules and Conditions
herein mentioned ; and provided that the Form of Conveyance of ‘such
Sales shall be in the following Words (varying the Names and Descrlp-
tions of the contracting’ Parties as the Case may require):

‘1 - | in consideration of

‘ " paid to me by | do hereby

¢ bargain, sell, and transfer unto the said Share [or

¢ Shares, as z‘be Case may bel, of the Dundee and Newtyle Railway
Company, to be held by hun the said his

Executors, Administrators, and Assigns, subject to the same Rules,
Orders, and Restrictions, and on the same Conditions, as I held the
same immedlately before the Execution hereof 3 and I the said
do hereby agree to take and accept the said Share [ or Shares ], subject
to the same Rules, Orders, Restrictions, and Conditions. As witness
our Hands the _ Day of | ’

And on every such Sale the said Deed of Conveyance, executed by the

Seller or Sellers and the Purchaser or Purchasers of such Share or
Shares, shall be kept by the Clerk of the said Company, who shall deliver
an attested Copy thereof to such Purchaser or Purchaserq, at his, her,
or their Expence, when required, and shall enter in a Book to be kept
for the Purpose a Memorial of such Transfer and Sale, to be kept for
the Use of the said Company, and testify or indorse the Entry of such
Memorial on the said Deed of Sale or Transfer, for which no more
than One Shilling shall be paid; and the said Clerk 1s hereby
required to make such Entry or Memorial of such Transfer or Sale
accordingly ; and unless and until such Memorial shall have been made
and entered as above directed, such Purchaser or Purchasers shall have
no Part of the Profits of the said Undertaking, nor any Interest for such
Share or Shares paid unto him or them, or any Vote as a Proprietor or -
Proprietors of the said Undertaking.

L1V. And be it further enacted, That after any Call of such Money
shall have been made by such Committee as aforesaid, no Person or Per-

- sons shall sell or transfer any Share or Shares which he she, or they shall

possess in the said Company, although Ten Pounds per Centum shall
have been paid thereon, unless he, she, or they shall at the Time of such
Sale or Transfer have paid and discharged to the Treasurer of the said
Company the whole and entire-Sum of Money which shall have been

‘called for upon each Share so sold or transferred.

LV. And, in order to ascertain the Amount of the clear Profits. of
the said Undertaklng, be it further enacted, That the said Company
or their Committee shall and are hereby. required, from the Time of
the passing of this Act, to cause a true, exact, and particular Account
to be kept, and annually made up and balanced on the first Friday
of May in each: Year, of the Money collected and received by the
saitd Company, or their Committee or Treasurer, or otherwise, for
the Use of the said Company, by virtue of this Act, and of the Charges
and Expences attending the erecting, making, supporting, maintaining,
and carrying on the said Works, and of all others the Receipts or

Expenditure of the said Company or Committee ; and that at the

1 - General
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General Yearly Meeting of the Proprietors of the said Company, to be
from Time to Time holden as:aforesaid, or at some Adjournment thereof,
a Dividend shall be made out of the clear Profits of the said Undertaking,
unless such Yearly Meeting shall declare otherwise; and such Dividend
or Dividends shall be at and after the Rate of so much per Centum upon
the several Sums invested by the Menibers thereof in the Joint Stock of
the said Company, as such Meeting or Meetings shall think fit to appoint
and determine : Provided always, that no Dividend shall be declared or
paid unul the General Yearly Meeting which shall be holden next after
.the Expiration of Twelve Months from the passing of this Act: Pro-
-vided also, that no Dividend shall be made whereby the Capital of the
sald Company shall be in any Degree reduced or impaired; nor shall
any Dividend be paid in respect of any Share or Shares, after the Day
-appointed for Payment of any Call for Money in respect thereof, until
such Call shall have been paid.

LVIL. And in consideration of the great Charge and Expence which the Rates of
said Company must incur and sustain in making and maintaining the Tonnage.
saild Raillway and other Works hereby authorized to be made and
maintained, and conveying Goods and other Commodities thereon, be it
further enacted, That'it shall and may be lawful for the said Company,
from Time to Time and at all Times hereafter, to ask, demand, take,
‘recover, and receive, to and for the Use and Benefit of the said Company,
for all Goods, Wares, Merchandize, and other. Things which shall
‘be by them carried and conveyed upon the said Railway or upon any
‘Pait thereof, the Rates, Tolls, and Duties herein-after mentioned ; that
1S to say, such Sum as the said Company shall from Time to Time direct
and appoint, hot exceeding the Sum of Sixpence per Ton per Mile, and
so on In proportion of any less Distance than a Mile; and in all Cases
where there shall be a Fraction of a Quarter of a Mile 1n the Distance
which any Waggon, Cart, or other Carriage shall pass upon the said
Railway or Tramroad, such Fraction shall be deemed and considered as
a whole Quarter of a Mile, and any such Waggon, Cart, or Carriage
travelling such Fraction of a Quarter of a Mile shall be charged
‘with "Lonnage Duty for one whole Quarter of a Mile; and in all
'‘Cases where there shall be a Fraction of a Ton a proportional Rate
‘'shall be demanded and taken for such Fraction; and in order to ascertain
and. calculate with greater Precision and Facility the Distance for which
Tonnage shall be demanded and taken upon the said Railway, the said
Company shall cause the said Railway to be measured, from End to
End, and Stones-or other conspicuous Marks, with proper Inscriptions,
to be set up and for ever maintained on the Sides of the same, at the
Distance of One Quarter of a Mile from each other.

LVII. And beit further enacted, That after any Toll Gate shall be erected Tuble of
by virtue of this Act the said Company or their said Committee shall Tolls.
and they are hereby required to put up or cause to be put up, and after-
wards to be continued, at every such Toll Gate, a Table, painted in distinct
and legible Black Letters on a Board with a White Ground, containing at
the Top thereof the Name of the Gate at which the same shall be put up,
and also a List of all the Rates of Tonnage payable at every such Gate, .
distinguishing the several Rates to be paid by virtue of this Act, and to
- [ Local.] S 32 4 _ renew
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zenew such Boards whenever any of the Lettets or Figures thereof

shall be worn out, defaced, or obliterated : Provided always, that it shall.

not be lawful for the said Company to demand or take, or cause to be

demanded or taken, any Rates for or in respect of any Goods, Wares, or
Merchandize, or other Things, but for and during such Time as the
Board so painted as aforesaid shall remain affixed at such Toll Gate.

LVIIL. Provided always, and be it further enacted, That it shall and may
be lawful for the said Company and their Successors, for the En-
couragement of the Trade on the said Railroad, from Time to Time,
at any General Meeting of the said Company to be held as herein-
before directed, with Consent of Three Fourths of the -said Company
voting at such Meeting, counting the Votes as before directed, to

lessen or reduce all or any of the Rates, Tolls, and Duties herein-

before granted on all or any Sort of Goods or other Articles passing
upon the Whole or any Part of the said Railroad, and afterwards
from Time to Time, at any General Meeting called as aforesaid, to advance
all or any of the said Rates, Tolls, and Duties so lessened to any Sum
or Sums not exceeding the Rates before mentioned.

LIX. And be 1t further enacted, That if any Person or Persons shall
fraudulently carry or convey any Articles or Things whatsoever on the
said Railway, on Payment of a lower Rate, Toll, or Duty than that
to which such Articles or T hings are hereby subject. or liable, or shall
commit any Deception or other fraudulent Act to the Loss or Prejudice
or with Intent to injure the said Company, and shall thereof be con-
victed in .manner herein.after directed, every such Person so offending -
shall for every such Offence forfeit and pay to the said Company
or their Successors any Sum not exceeding Five Pounds, over and
above the Rate, Toll, or Duty to which such Articles or Things are
hable. - S

LX. And be it further enacted, That it shall and may be lawful
to the said Company to provide and establish any Carriage or
Carriages fit for ‘the carrying and Accommodation of Passengers
upon the said Railway, and to demand and receive such Rate for the
Carriage of Passengers :therein, not exceeding Three-pence per Mile
tor each Passenger carried in such Carriage, as the said Company
shall think fit; and it shall and may be lawful to the said Company
to lease to any Person or Persons the Right of establishing and running
such Carriage or Carriages, and to. grant Licences to Persons willing
to establish and run the same, such Carriage or Carriages being
properly constructed for travelling on the Railway, at such annual
Sum or Rent as may be mutually agreed on by the said Company and

- such Person or Persons.

Power to
make and use
locomotive or
moveable
Engines on
the Railway.-

]

LXI. And be it further enacted, That it shall and may be lawful to and
for the said Company, or any Person or- Persons authorized or permitted
by them, from and after the passing. of this Act, to make and erect such
and so many locomotive or moveable Engines as the said Company shall
from Time to Time think expedient, and to use and employ the same in

and upon the said Railway, for the Purpose of facilitating the Transport,
1 anveyu
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Conveyance, and Carriage of Goods, Merchandize, and other Articles
and Things upon and along the same, and for the Conveyance of
Passengers upon and along the same.

- LXII. And be it further enacted, That where the said Railway shall ap- Skreens to'be
proach so near to the Turnpike Road between Dundee and Cowpar Angus, €récted
- : . where the
or the Branch Road to Meigle, as to create Apprehension that any Danger Riiiway ap-
or Risk may arise from the Horse or Horses of any Person or Persons proachesnear
travelling either of the sald Roads being alarmed or startled by the Steam to the Turn-
Engines, either stationary or locomotive, to be used by the said Company P'ke Road.
on the said Railway, it shall and may be lawful ‘to the Sheriff Depute of |
Forfarshire, or his Substitute, on Complaint or Application made to him
by any Two or more of the Trustees on the said Roads or any of them,
to cause a Survey to be made by any Lkngineer not connected with the
sald Raillway, and upon being satisfied that any such Risk or Danger
exists, to order fit and suflicient Skreens, or other Works adequate to
provide against the same, to be erected and maintained by and at the
- Expence of the said Company.

LXIII. And be it further enacted, That every Collector appointed, either collectors to
by the said Company, or by any Lessee or Lessees under them, to collect putup their
the Rates payable at any Gate to be erected by virtue of this Act, Names.
shall and he is hereby required to place his Christian and Surname,
painted on a Board in legible Characters, in the Front or on some other
conspicuous Part of the Toll House or Toll Gate immediately upon his
coming on Duty, each of the Letters of such Name to be at least Four
Inches in Length, and of a Breadth in proportion, and painted either in
White Letters on a Black Ground or Black Letters on a White Ground,
and shall continue the same so placed during the whole Time he shall be:
upon such Duty ; and if any Collector of the said Rates shall not place.
such Board as aforesaid, and keep the same there during the Time, afore-
said, or shall demand or take a greater or less Rate from any Person or
Persons than he shall be authorized to do by virtue of the Powers of this
Act, or shall refuse to permit or suffer or shall in anyways hinder any
Person or Persons from reading such Christian or Surname, or shall
refuse to tell his Christian or Surname to any Person or Persons who shall
demand the same, on having been paid the said Rates or any of them, or
shall give a false Name or Names, on such Demand, or shall refuse or
neglect to deliver a Ticket gratis denoting the Payment of the Rate, and
naming and specifying the several Gates freed by such Payment, or shall
swear, curse, or make use of any scurrilous Language to any Person travel-
ling upon the said Railway, or shall without sufficient Cause detain or
delay any Person or Persons travelling thereon, then and in every such

Case every such Collector shall forfeit and pay any Sum not exceeding
Five Pounds for every such Offence.

LXIV And be it further enacted; That upon the Payment of fhe Rates g, Payment-

granted by this Act at any Gate erected by virtue thereof the Collector of Ratea
or Receiver thereof respectively shall and he is hereby required to deliver Ticket tobe
gratis to the Persgn paying such Rate a Note or Ticket denoting such delivered.
Payment, and stating the Weight paid for, and which Note or Ticket shall,
| - - be
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be provided by the said Company, and there shall be printed and specified
thereon the Name of the Gate or Gates freed from such Payment, ;

LXV. And be it further enacted, That the Rates herein authorizéd to
be demanded and taken shall be paid to such Person or Persons, at such

Place or Places at or near the said Railway, in such Manner, apd under

- such Regulations, as the said Company at some (eneral or Special

For settling
Disputes.

M ay enter
into Conse
tracts,

Meeting or Meetings shall direct or appoint; and in case of Demal or

- Neglect of Payment of any such Rates, or any Part thereof, on Demand,

to the Person or Persons appointed to receive the same as aforesaid,
the said Company may sue for the same by Action 'in any Court
competent in Scotland, or the Person or Persons to whom the Rates
ought to have been paid may and he or they s and are hereby autho-
rized to seize the Goods or other Things for or In respect whereof any
such Rates ought to have been paid, or any Part thereof, and retain the
same until such Payment shall be made, together with the reasonable
Charges for such Seizure and Detention, and if such Goods or other
Articles shall not be redeemed within Three Days next after the taking
thereof, the same shall be poinded and sold, on a Warrant to be sum-
marily granted by any Justice of the Peace, returning the Overplus (if
there any be), upon Demand, to the Owners thereof, after such Rates,
and the reasonable Charges of poinding, keeping, or seliing the same, shall |
be deducted and paid. o -

- LXVI. And be it further enacted, That if any Dispute shall happen
about the Amount of the Rates granted by this Act, or the Charges of:
making, keeping, or selling any Poinding, the Collector, or the Con-
stable or other Person so poinding, shall immediately lodge such
poinded Articles, or the Money arising from the Sale, In the
Hands of the Sheriff Clerk of the County, or his Depute, in whose
Hands it shall remain, until the Amount of the Rates due, and
the Charges - of the Poinding and Sale, and of keeping the
poinded Articles, be ascertained by the Sheriff Depute or his Substitute
for the County or Place wherein such Dispute shall happen to arise,
who, upon Application made to him for that Purpose, shall examine
the Matter on the Oath of the Parties or other Witness or Witnesses,
and shall determine the Amount of the Rates due, and shall award such

Costs and Charges to either Party as to him shall appear right and

proper; all which- Costs and Charges shall and may be levied and

recovered, in case of Nonpayment thereof forthwith, by Warrant under
the Hand of such Sheriff, rendering the Overplus (if any), upon Demand,
after deducting the Costs and Charges of making such Poinding and Sale,
to the Person or Persons whose Goods and Effects shall have been so

poinded and sold.

LXVIL And be it further enacted, That it shall and may be lawful to
the, said Company or their Committee, at any Time or Times, to enter
into Contracts with any Person or Persons willing to contract for
the driving or dragging of the Waggons and- other Carriages, laden .or
not laden, on the said Railway, or any Part or Parts thereof, or for the

providing or maintaining of Horses, or of all or any other Mat_tersh and.
| Things
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Things connected with the said Railway, and the Conveyance of Goods
and other Articles along or upon the said Railway, as the said Company

or Committee shall think proper, provided that no such Contract shall
‘endure for longer Time than Three Years. |

LXVIII. And be it further enacted, That it shall be lawful for the said Rates may be
Company, and they are hereby authorized and empowered, at any leased.
of their General Meetings, by Writing under their Common Seal, at
any Time or Times to let to farm the said Railway or any Part or Parts
thereof, or the Privilege of using such Railway or any Part or Parts there-
of, either exclusively or along with others, and the Rates hereby made
payable upon the Whole or any Part or Parts of the said Railway, unto
any Person or Persons, for any Term or Time they shall think proper, not
exceeding Three Years from the Commencement of any Lease; and
every such Lease shall be valid and effectual ; and the Lessece or Lessees
thereof, and also such Person or Persons as such Lessee or Lessees shall
appoint to collect and receive the Rates so let, during the Continuance of
every such Lease, shall be deemed Collectors of the Rates so let, but for the
proper Use of such Lessee or Lessees, and shall have the same Power and
Authority for collecting and receiving the same as if they had been
appointed for that Purpose by the said Company of Proprietors.

- LXIX. And be it further enacted, That if any Person or Persons (save Railway not
and except the Agents and Servants employed by the said Company or to be used as
others having their Authority) shall lead, ride, or drive, or cause to %ﬁamge for
be ridden, led, or driven thereon, any Horse, Cow or other Neat Cattlo,
Cattle, Sheep, Swine, or other Beast or Animal, except only in directly

crossing the same at Places to be appointed for that Purpose, or for the
necessary Occupation of the respective Farms through which the said

Railway may. be laid, he, she, or they shall forfeit and pay to -the said

Company any Sum not exceeding Two Pounds: Provided always;

that nothing herein contained shall extend or be construed to extend

to subject any Person or Persons having any Goods or Merchandize

carried along the said Railway to any Penalty for passing along the

same, or riding along the same on Horseback, for the bond fide Purpose

of superintending the Carriage and Delivery of such Goods,

1.XX. And be it further enacted, That if any Person shall carelessly, Penalty for
wilfully, or maliciously break, throw down, derange, or destroy any Part damaging the
of the said Railway or other Works to be erected and made by virtue of Works.
this Act, every Person so offending, and being thereof lawfully convicted,
shall forfeit and pay for every such Offence any Sum not exceeding
Ten Pounds Sterling, nor less than Two Pounds, over and above the
full Amount of Damages thereby done to the said Railway and other

Works. -

LXXI. And be it further enacted, That the said Company shall, at their Gates,
own proper Costs and Charges, after any Part of the said Railway shall
be laid out and formed, make, erect, and sct up, and from Time to lime
maintain, such and so many convenient Gates in and upon the said Railway,
and also all Bridges, Arches, Culverts, Ditches, Drains, and Passages over
and by the Side of the said Railway, of such Dimensions and .in such

[ Local. ] - 32 B Mannet
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‘Manner as the said Company shall at thEII' Meetings from Time to Time
Judgle necessary and appoint, for the Use of the Owners and Occupiers of
the. Lands and Grounds through which such Railway shall be made, or"

for protecting the said Lands and Grounds from Trespass, and the Cattle
and other Property of the Owner or Occupiers thereof from straying or

- escaping thereout by reason of such Railway, or any other Matter or Thing

to be done in pursuance -of this Act; and all such Gates, Bridges,
Arches, Ditches, Drains, and Passages so to_be ‘made as aforesaid shall
from Time to Time and at-all Times thereafter be supported, maintained,
and: kept in sufticient Repair and Condition by the said Company ;
and in case the said Company shall refuse or neglect to make, erect,
and set- up such Gates, Bridges, Arches, Ditches, Drains; and Passages
as herein-before directed, or to maintain and support the same or
any of them, when erected set up, and made in manner as aforesaid,
for the Space of Thlrty I)ays next after bemg thereto required by the
Owners and’ Occupiers-ot the conuguous Lands and Grounds, then and .
in every such Case it shall be lawful- for every or any of the, Owners or
Occupiers of the said Lands and Hentages, who shall find himself, herself,
or themselves aggrieved by such Neglect or Refusal, to make, erect, and
set up. all such Gates, Bridges, Arches, Culverts, Dltches, Drains, and
Passages, and to maintain, repair, and support the same.from Time to
Time as Occasion shall require, so that in making and maintaining such
Gates, Bridges, Arches, Culverts, Ditches, Drains; and Passages as afore-

said the said Railway and other Things hereby authorlzed to be made or

erected by the said Compan} shall not be obstructed -or injured for
any longer Space of Time or in any other Manmner than shall be neces-
sary for the doing thereof ; and all the reasonable Costs and Charges
thereof shall be: repaid -to the respective Owners or Occupiers of said
Lands or, Herltages who shall have so. erected and made,. repaired or
mamtamed such Gates, Brldge Arches, Culverts, Ditches, Drains, and
Passages aq_aforesald by the sald Company, within the Space of Ten
Days next after the same sball_ have been so completed or repaired, and
an . Account and Demand in Writing shall have been made and. de-
livered thereof; and in Default of Payment of the said Costs and
Charges within the Time aforesaid, the Sheriff Depute for the County of
Forfar, or his- Substitute, shall be* and - he i is- hereby required, upon
the Application of such Owners or Occupiers, by Warrant under his
Hand, to levy the said Costs and Charges by Poinding and Sale of the
Goods and Effects-of the said Company, for ‘the Use of such Person or.
Persons who shall have so incurred such Costs and Charges, rendering:
to - the: said Company the Overplus (if any) after- deducting the reason-
able Charges of making such Poinding and Sale, to be settled by such
Sherift ; and every or any of the said Qwners or Occupiers, upon Refusal
or, NEglect of the said Company to pay the said Costs and Charges -as
aforesaid, shall and may also take such and the like Remedy against
them or any of them, for the Recovery thereof, by Action at Law, to be
commenced and prosecuted m such Manner as in other Cases is by this

Act directed.

LXXII. Prowded always, and be it further enacted, That if the Owners.

may be main- or OccuPlers of Lands or Heritages through which lhe sald Railway shall
be made, in the Case aforesaid, do or. shall at any Time or Tlmes here-,
1 .  after

tained by

Owners of
Liand.
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after apprehend that any of the Gates, Bridges, Arches, Culverts, Ditches,.
Drains; and Passages respectively made by the said Company are insuf-
ficient, either in their Number or Situation, for the commodious Use
and Occupation of the respective Lands or Heritages through which the
satid Railway shall pass, then and so often or in any such Case it shall be
lawful for any such Owners or. Occupiers, with the Consent and Appro-
bation of the said Company, upon Request. made to them or their Clerk
or Treasurer for the Time being, or in case of the Neglect or Refusal
for " the Space of Twenty Days next after such Request made, then
to make, fix, and erect, at their own Costs and Charges, any such other
Gates, DBridges, Arches, Culverts, Ditches, Drains, or Passages, in,
upon, or near to the said Railway, in such Places as shall be found
and adjudged most necessary and convenient for the better Use,
Cultivation, Improvement, or Occupation of such Lands or Heritages,
and to repair and support the same, at their own like Costs and
Charges,  as Occasion shall require, so that the Passage through or
along the said Railway be not prevented or obstructed thereby for any
longer Space of Time or in other Manner than the same would have
necessarily been if such Gates, Bridges, Arches, Culverts, Ditches,
Drains, and Passages had been made or erected by the said Com-

pany.

- LXXIII, Provided also, and be it further enacted, That the said Company. Company to
shall and they are hereby. empowered and required, at their. own proper erect Fences.
Charges, after any Land shall be taken for the Use of the said Rail-

way, to divide and separate and keep constantly divided and separated

the same from the Lands or Grounds adjoining to such Railway,

with good and sufficient Posts, Rails, Hedges,- Ditches, Mounds, or

other Fences so to be made as aforesaid, in case the Owner or Owners of

such Lands and Grounds adjoining to. such Railway, or any of them re-
spectively, shall at.any Time desire the same to be fenced off, or in case

the_ said Company of Proprietors shall think proper to fence off the same,

instead .of .the Gates being erected as aforesaid ; and. the said Company

shall also make and maintain all necessary Gates in all such Fences

to be made as aforesaid, all such Gates being made to open to-

wards such Lands and Grounds; then and in every such Case the

Powers, Provisions, Directions, and Regulations herein-before contained

with respect to the Gates and other Works as aforesaid shall extend

and apply and be applicable to the making and maintaining of said Fences,

as fully and effectually to all Intents and Purposes as if the said Powers,
Provisions, Directions, and Regulations were now repeated and re-enacted

with respect-to such Fences.

. LXXIV. Provided also, and be it enacted, That where Fences shall be: The Fences
made by the. said Company, the same shall be made on the Lands of te be made
the adjacent Owners of Lands, and not upon the Space allowed for g:’s g‘:ng“’“'
the Breadth of the said Railway and other Works, unless the said Com- ”

pany shall prefer it.

LXXV. And be it further enacted, That if the Owners of inclosed Company to

Lands or Grounds taken for the Use of the said Railway shall so-pay Owners
| ‘ . for fencing

TeQUIre  yeir Lands.
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require it, the said Company are hereby required, over and above the
Value of the Land so occupied by the said Railway, to pay to the respec-
tive Owners of such inclosed Lands as aforesaid such Sums of Money
as the said Company shall judge reasonable, for the Purpose of making
and erecting proper and -sufficient Fences, and keeping the same in
repair, on the Side of the said Railway, for the whole Length of - the in-
closed Lands or Greunds of such Owners .over and along which the
sald Railway shall be made ; and if the Sum offered by the said Com-
pany shall not be deemed sufficient, or be refused to be accepted of by
such Owner or Owners of inclosed Lands or Grounds, then and in that
Case . the Amount of the Sum or Sums to be paid to such Owner or
Owners shall be ascertained by a Jury, in the same Manner and with the
like Effect as herein-before directed in case of the Disagreement of the
said Company and the Owners of Lands taken for the Purposes of this
Act, touching the Value or Price of such Land: Provided also, that in
case of the Money being so paid for erecting Fences to such Owners of
inclosed Lands or Grounds, such Owners shall and they are hereby
required to make and erect such Fences in a good and sufficient Man.-

ner within Twelve Months after such Money shall have been paid to

them by the said Company, and thereafter to keep and maintain the
same in proper and suflicient Repair ; and if such Fences shall not be
so made within such Time, or if the same be hereafter allowed to fall
into Disrepair, it shall and may be lawful for the said Company to make
and -erect and repair such Fences, at the Expences of such Owner or
Owners to whom such Money shall have been so paid, to be levied and
recovered from such Owner or Owners and their Successors in- the said
Lands in the same Manner as is herein-after directed with regard to the
Recovery of Penalties or Forfeitures.

- LXXVI. And be it further enacted, That every Person opening any Gate
set up across the said Railway shall and he and she 1s hereby directed

~and required to shut and fasten the same so soon as he or she, and the

Owners of
Land may
Il}al{E Rﬂll-
ways to Cross
the Railway.

Waggon or other Carriage, Waggons or Carriages, driven or attended by
such Person, shall have passed through the same; and every Person
neglecting so to do shall be liable for the Damage or Injury occasioned by
such Neglect, and shall also forfeit and ‘pay for every such Offence a Sum
not exceeding Five Pounds, to be levied and recovered as herein-aftey

men[ioned!

LXXVII. And be it further enacted, That nothing herein contained shall
be construed to prevent any Owner or Occupier of any Ground through
which the said Railway may pass from carrying, at his or their own Ex-
pence, any Railway or other Road, or any Cut or Canal, which such
Owner or Occupier is entitled to make in his or her Lands or Grounds,

across the said main Railway, within the respective Lands or Grounds of

such Owner or Occupler : Provided always, that no Injury or Obstruc-
tion shall be thereby done or caused to the said main Railway ; and that in
case any Cut or Canal shall be made across the said Railway, the Owner
or Occupier making the same shall grect and provide, at his or her

- Expence, such sufficient and commodious Bridge or Bridges as” may be
 pecessary for the said Railway ; and, before commencing any Operations.

affecting
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affecting such Railway, shall give at least Ten Days previous Notice in
Writing to the said Company or their Clerk, and shall also, at his or her
Expence, provide such Works and Conveniences as will enable the said
Company to continue to use the said Railway without Interruption, while
the permanent Bridge or Bridges are in course of being erected, so that
no Interruption may at any Time take place.

LXXVIII. And be it further enacted, That if any Wharfinger or other Penalty on
Servant belonging to the said Company shall give any Preterence or show Officerashow-
any Partiality to any Person or Persons in loading or unloading any ingPartiality.
Goods or Commodities at any of the Wharfs, Warehouses, Weigh
Beams, Cranes, and other Machines belonging to the said Company, and
shall thereof be convicted in manner herein-after mentioned, every Person
so offending shall forfeit and pay for every Offence any Sum not exceed-
ing the Sum of Five Pounds.

LXXIX. And be it further enacted, That nothing herein contained Companynot
shall authorize and empower the said Company or any other Person or %‘;,'l‘]‘sefl""’a‘e
Persons, to make use of any Wharfs, Cranes, Weigh Beams, or Ware- e
‘houses, which shall be set out, erected, or made by the Owner or Owners
of any Lands or Grounds adjoining or near to the said Railway, for his,
her, or their own private Use only, or to set up, erect, or use any Cranes
or Weighing Machines in or upon any such Wharfs, without the Consent
of such Owner or Owners, unless such private Wharfs shall be by the
said Company deemed necessary for the Purposes of the said Undertaking,
in which Case the same shall or may be used in the same Manner as if
the same had been set out, erected, or made in pursuance and for the
general Purposes of this Act.

LXXX. And be it further enacted, That no more than the Sum of One Rates of
Halfpenny per Ton shall be demanded or taken by any such Land Wharfage.
Owner or Owners, who shall make, erect, or build any such Wharf or
Depbts in pursuance of the Notice to be given by or on behalf of the

said Company to such Owner or Owners for that Purpose as aforesaid
or by the said Company, under the Power herein-before for that Purpose
contained (as the Case may be), for the Wharfage of any Coals, Culm,
Lime, Limestone, Clay, Ironstone, Stone, Bricks, Gravel, Hay, Straw,
Corn in the Straw, or Manure, nor more than One Halfpenny per 'Lon
for the Wharfage of any Iron, Lead Ore or other Ore, Tin, Timber,
Tiles and Slates, nor more than Two-pence per Ton for the Wharfage of
any other Goods, Wares, Merchandize, or Things whatsoever, where the
same shall be respectively placed and remain upon any such Wharf or
Depét, and shall not continue thereupon for a longer Space of Time than
Six Months: Provided nevertheless, that in case any of the said Articles
shall be left and remain in and upon any such Wharf for the Space of
- Six Days over and above the said Six Months, then the Owner or
Owners of such Articles shall pay the Proprietors of such Wharts the
following Rates of Wharfage per Month, and so in proportion for more
or less than a Month, for the Time which the same shall remain on the
Wharf after the Expiration of the said Six Months; (wviz.) For any
Coals, Culm, Lime, Limestone, Clay, Ironstone, Stone, Bricks, Gravel,

[ Local. 22 C | Hay,
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Hay, Straw, Corn in the Straw, or Manure, One Farthing per Ton, and:
for Iron, Lead Ore or any other Ore, Tin, Timber, Tiles, and Slates,
One Halfpenny per Ton; and for any other Goods, Wares, Merchandize;
or Things, One Penny per Ton : Provided always, that it shall be lawful
for the said Company to erect, repair, and use any Cranes or Weighing
Machines upon any such Wharfs last mentioned, for the more convenient
loading and unloading and weighing of any such Minerals or other Goods,
Wares, Merchandize, or Commodities, in case the Proprietors of such
Wharfs shall neglect or refuse to make and erect the same for the Space
of Six Calendar Months, after they shall have received Notice in Writing
for that Purpose from the said Company, or when so erected shall neglect
or refuse to keep the same In repair ; any thing in this Act contained to.
the contrary thercof notwithstanding. | |

LXXXI. And be it further enacted, That if at any Time or Times
hereafter any Person shall sustain any Damage in his, her, or their Lands,
‘Tenements, Heritages, or Property, by reason of the Execution of any of
the Powers hereby given, and for which no Remedy is herein-before pro-
vided, then and in every such Case the Recompence and Satisfaction for
such Damage shall from Time to Time be settled and ascertained in such.
Manner as herein-before directed in respect of any other Recompence or
Satisfaction. herein-before mentioned.. - | '

LXXXII. And be it further enacted,- That in all Cases where it may be-
requisite or necessary for any Person or Persons or Party or Parties to
serve any Notice or Notices upon the said Company, or any Citation or
Summons or other legal Proceedings, the Service upon any Member of
the said Committee, or left at his last or usual Place of Abode, or upon
the Clerk of the said Company, or at the Office of such Clerk, or left at
his last or usual Place of Abode, or at the Office of the said Company, or
in case the same respectively shall not be found or known, then upon any
Agent or other Oflicer employed by, the said Company, or left at his last
or usual Place of Abode, shall be deemed good and. sufficient Service of.
the same respectively on the said Company.. -

X XXIII. Andbe 1t further enacted-, That when and as often-as any Sum:

the Directions of this Act, as or by way of Compensation or Satisfaction.
for any Lands, Houses, Materials, or Costs, or for any Damage, Spoil,
or Injury of any Nature or Kind whatsoever done or committed by the
said Company, or any Person or Persons acting by or under their Autho-
rity, and such Sum or Sums of Money shall not be paid by the said
Company to the Party or Parties entitled to receive the same within Ten
Days after Demand,.in Writing, shall have been made from the Clerk ‘of
the said Company.or their Treasurer, in which Demand the Order of:
the Sheriff or Justice making the same shall be stated, then and. in such
Case the Amount of the Compensation or Satisfaction shall and may be-
levied and recovered by Distress and. Sale: of the Goods and Chattels of
their Treasurer for the Time being, under a Warrant to be issued for
that Purposé by any such Sheriff or Justice,. under his Hand and Seal or
their Hands and Seals,. on Application made to him or themn for that

1 o . Purpose.
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Purpose by the Party or Parties entitled to receive the same Sums of
Money as or by way of Compensation or Satisfaction for any such Lands,
Houses, Materials, Costs, Damages, Spoil, or Injury as aforesaid ; and in
case any Overplus shall remain after Payment’ of such Sum or Sums of
Money, and the Costs and Expences of hearing and, determining the
Matter in dispute, and also the Costs and Expences of such Distress and
Sale, then and in such Case such Overplus shall be returned on Demand
to the said Company, or to their Treasurer for the Time being, as the Case
may be : Provided always, that it shall and may be lawful for such Trea-
surer to retain, out of the Monies which he shall have received or shall
receive in pursuance of this Act, all such Damages, Costs, Charges, and
. Expences as he shall have sustained or be put unto by virtue of any such
Warrant as aforesaid.

LXXXIV. And be it further enacted, That all Penalties or Forfeitures
for Offences against this Act, or any Rule, Bye Law, or Order to be made
by the Company of Proprietors or their Committee as aforesaid, shall
upon Proof of the Offences respectively before the Sheriff Depute or
Sheriff Substitute for the County where the Matter of Complaint may
- arise, either by the Confession of the Party or Parties, or by the Oath of
any credible Witness, be levied and recovered by Poinding and Sale of the
Goods and Effects of the Party or Parties offending, by Warrant under
the Hand of such Sheriff, which Warrant such Shenfl is hereby empow-
ered and required to grant, and the Overplus, after such Penalties or
Forfeitures and the Charges of such Poinding and Sale are recovered
and deducted, shall be returned vpon Demand to the Owner or Owners

of such Goods and Effects; and in case such Penalties and Forfeitures

and Charges shall not be forthwith paid upon Conviction, and if by the

Confession of the Offender or the Report of a Sherift’s Officer or Con-.

stable it shall appear that no sufficient Goods and Effects can be found
in any Place within the said County known to such Officer or Constable,
then it shall be lawful for such Shenfl, by a Warrant under his Hand to
cause such Offender or Offenders to be committed to the Common Gaol
or House of Correction for the said County where the Matter of Complaint
may arise, or for the nearest Burgh in such County, there to remain
without Bail for such Time as such Sherift shall' direct, not exceeding Two
Calendar Months, unless such Penaltes or Forfeitures, and all reasonable
Charges attending the Recovery thereof, shall be sooner paid and satisfied ;

and such Penalties and Forfeitures, the Application whereot is not herein..
‘before particularly directed, shall go and belong to the said Company, and:

be applied for the Purposes of this Act..

LXXXV. And be it farther enacted, That where any Poinding shall be
made for any Money to be levied by virtue of this Act, the Poinding
itself shall not be deemed unlawful, nor the Party or Parties making the
same be deemed a Trespasser or Trespassers, on account of any Defect
or Want of Form in the Summons, Conviction, Warrant of Poinding, or
other Proceedings relative thereto; nor shall the Party or Parties poinding
be deemed a Trespasser or T'respassers ab initio on account of any Irregu-
larity which shall be afterwards. committed by the Party or Parties
poindings

LXXXVI.. And
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LXXXVI And be it farther enacted, That no Proceedings to be had
and taken in pursuance of this Act shall be quashed or vacated for Want
of Form, or be removed by Suspension or Advocation, or be subiject to

Redqction in any Court in Scotland ; any Law or Statute to the contrary
n0tw1thstanding.

LXXXVIIL. And for the more easy and speedy Conviction of Offenders
against this Act, be it farther enacted, That all and every Sheriff or Sheriffs
before whom any Person or Persons shall be convicted of any Offence
agamnst this Act, shall and may cause the Conviction to be drawn up in

the following Form of Words, or in any other Form to the same Effect ;
videlicet,

¢ County of }BE it remembered, That on the =~ Day of
¢ | in the Year of our Lord

‘ 15 convicted before me ' Sherift Depute [or Sub-
¢ stitute, as the Case may be] for the said County [where the Matter of
¢ Complaint may arise, specifying the Offence, and Time and Place when and

¢ where the same was committed.] Given under my Hand the Day and
¢ Year aforesaid.’

LXXXVIIL. And be it further enacted, That any Person or Persons
thinking himself, herself, or themselves aggrieved by any Order or Judg-
ment made or given in pursuance of any Rule, Bye Law, or Order by the
said Company, or by the Order or Determination of any Sherift Sub-
stitute, may, within Two Calendar Months after such Order or
Determination shall have been made or given, appeal to the Sherfl
Depute of the County, first giving Fourteen Days Notice at the least,
in Writing, of such Intention to appeal, to the Parties interested in such
Complaint, and the said Sheriff Depute shall in a summary Way hear
and determine the said Appeal, and, if he sees Cause, may mitigate any

Penalty or Forfeiture, and may order any Money to be returned which
shall have been levied in pursuance of such Rule, Bye Law, Order, or

Determination ; and may also order any such further Satisfaction to be

made to the Party injored as he shall judge reasonable, and may also
“order such Costs to be paid to the Party aggrieved by the Party
aggressing as such Sheriff, in his Judgment, shall think just and

reasonable,

LXXXIX. And be it further enacted, That no Action, Suit, or Complaint
shall be brought, commenced, or prosecuted against any Person or Persons
for any thing done or to be done in pursuance of this Act, or 1n execution
of any of the Powers or Authorities or any of the Orders made, given,
or directed in, by, or under this Act, unless One Month’s previous Notice
in Writing shall be given by the Person or Persons intending to com-
mence and prosecute siuch Action, Suit, or Complaint, to the said
Company, or to their Clerk for the Time being ; or unless such Action,
Suit, or Complaint shall be brought and commenced within Three
Calendar Months next after the Fact committed, or in case there
shall be a Continuation of Damage, then within Three Calendar Months
next after the doing or committing such Damage shall cease, and not

‘afterwards; and the Defender or Defenders in such Action, Suit, or

Complaint,
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Complaint shall and may give this Act and the special Matter in Evidence
at any Proceedings to be had thereupon, and that the same was done in
pursuance and by virtue of this Act; and if it shall appear to-have been
so done, or if such Action, Complaint, or Suit shall have been brought or
commenced before or after the respective Times so limited for bringing
or commencing the same, then and in every such Case Judgment shall be
given for the Defender or Defenders; and if such Action, Suit, or Complaint
shall be dismissed, or found irrelevant, or if the same shall be suffered to
fall asleep, or if Judgment shall be given against the Pursuer or Pursuers,
the Defender or Defenders shall have Double Costs or Expences, and shall
have such Remedy for the same as any Defender hath for Costs of Suit
in any other Case of Law. |

XC. And whereas the whole of the said Railway may be completed, if Act to be
not prevented by inevitable Accident, within the Space of Three Years ;f‘“t asfmhany
from the Commencement thereof, according to an Estimate of the pro- w, . ;Of
bable Time within which the same may be completed ; be it therefore executed
enacted, That if the said Railway shall not have been completed so as to Wwithin Seven
answer the Objects of this Act within the Space of Seven Years from *€ar:
and after the passing of this Act, all the Powers given by this Act shall
from thenceforth cease and become void, save only as to so much of
the said Railway as shall have been completed within the said Space of

"Seven Years.

XCl. And be it further enacted, That all and every Person or Persons Subscriptions
who have or hath already subscribéd or who shall hereafter subscribe to be paid up.
any Money for and towards the making and maintaining the said Railway,
and the other Works hereby authorized to be made as aforesaid, shall and
they are hereby required to pay the Sum or Sums of Money by him, her,
or them respectively subscribed or to be subscribed, or such Part or Parts
thereof as shall from Time to Time be called for by the Committee of
the said Company, by virtue of the Powers and pursuant to the Directions
~ of this Act, at such Time and Times and Place and Places as shall be
appointed:for that Purpose by the said Committee ; and in case any Person
or Persons shall neglect or refuse to pay the Sum or Sums so to be called
tor from him, her, or them, at the Time or Times, Place or Places, and
1n the Manner to be appointed for that Purpose, it shall be lawful for the
saild Company to sue for and recover the same in any Court of Law or

Equity.

XCIIL Provided always, and be it enacted, That, notwithstanding of any Proprietors
thing herein contained, no Person or Persons, Body or Bodies Politic, ot to be
Corporate, or Collegiate, who is, are, or shall be Proprietor or Proprietors i’lab.'eb!’eg'o“d
of the Stock of the said Company, or Contributor or Contributors thereto, S;f;;tiouns:
nor his, her, or their Real or Personal Estate, shall be chargeable with or
made liable for any Debt or Demand whatsoever due or to become due from
the said Company beyond the Extent of his, her, or their Capital Stock
or Share or Shares 1n the Stock of the said Company, any Law, Custom,

or Usage to the contrary notwithstanding.

[ Local. } 32 D XCIII. And
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XCIII. And be it further enacted, That this Act shall be deemed and
taken to be a Public Act, and shall be judicially taken notice of as
such by all Judges,. Justices, and others, without being specially

pleaded.
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