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CHAPTER lxviii.

An Act to confirm a Provisional Order under the Private A.D. 1905.

. E——

Legislation Procedure (Scotland) Act 1899 relating to
Dundee Water. [30th June 1905.]

HEREAS His Majesty’s Secretary for Scotland has made
the Provisional Order set forth in the schedule hereunto
annexed under the pmvlslons of the Private Legislation Procedure 02 L‘L 63 Vict.
(Scotland) Act 1899 and it is requisite that the said Order should

be confirmed by Parliament:

Be it therefore enacted by the King's most Excellent Majesty
by and with the adviee and consent Gf the Lords Spiritual and
Temporal and Commons in this present Parliament assembled and
by the authority of the same as follows ;—

1. The Provisional Order contained in the schedule hercunto Confirmation

annexed shall be and the same 18 hereby confirmed. “:h;’,:l;: I

2. This Act may be cited as the Dundee Water Order Short title.
Confirmation Act 1903.
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SCHEDTULE.

DUNDEE WATER,

Provisional Order to empower the Dundee Waler Commissioners
to construct additional Waterworks to further extend their

limils of supply and of compulsory supply and for olher
PUrPoses. '

WHEREAS the Dundee Watcr Commissioners (hereinafter called
‘““the Commissioners’’) were incorporated by the Dundee Water
Act 18069 (hereinafter called “ the Act of 1869 ") and supply water
to the burgh of Duandee and suburbs and places adjacent within
the limits of supply and of compulsory supply as defined by that
Act and extended by the Dundee Water Act 1882 (Lereinafter
called “the Act of 1882 ") and the Dundee Water Act 1891
(hercinafter called ¢ the Act of 1891 7):

And whereas in ovder to provide for the greater purity of the
water supplied by the Commissioners from their reservoirs at
Monikie and Crombic it 1s necessary and expedient that they
should be authorised to make and maintain the Works Nos. 1 2 3
and 4 hereinafter described and it 1s also expedient to strengthen
and increase the carrying capacity of their aqueduct conduit or
line of pipes from their reservoir at Lintrathen to Dundee by the
construction of the Work No. 5 hereinafter described :

And whereas it is expedient that the limits for the supply
of water by the Commissioners as specified in the said Acts should
be extended as in this Order provided :

And whereas the Commissioners at present supply water to the
hurgh of Carnoustie in the county of Forfar under an agreement
dated the fifteenth and twentieth days of April one thousand eight
hundred and ninety-six enfered into between them and the then
commissioners of the burgh of Carnoustie as the local authority
under the Public Health Acts who are now represented under the
provisions of the Burgh Police (Scotland) Acts 1892 to 1903 and
the Town Councils (Scotland) Act 1900 by the provost magistrates
and councillors of the burgh of Carnoustie (in this Order called
‘“the Carnoustiec Town Council ') which agreement will expire on
the fifteenth day of May one thousand nine hundred and six:

And whereas the said commissioners of Carnoustie by the said

agreement bound themselves inter alia to provide all wayleaves
2
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<

‘necessary for pipes and works and also a meter house and further A.D.1905.
agreed to provide lay down and maintain all the piping and works  —
necessary for such supply of water under the said agreement and

they accordingly provided the said wayleaves and execunted the said

works and other works in counection therewith :

And whereas it has been agreed hetween the Commissioners
and the Carnoustie Town Council that subject to the sanction of
Parliament the limits for the compulsory supply of water by the
Commissioners as specified and defined in the Act of 1869 the Act
of 1882 and the Act of 1891 should be extended so as to include
thercin the said burgh of Carnoustie and it is expedient that the
said liinits for comypulsory supply should be extended accordingly :

And whereas it is also expedient that the Commissioners
should be authoriscd to raise further money for the purposes of
‘the works to be authorised by and the other purposes of this Order
.and for the gemeral purposes of their undertaking and that they
should be enabled to create and issue additional debenture stock in
 manner specified in this Order :

And whereas it 1s expedient that the other powers hereinafter
mentioned should be conferred on the Commissioners in relation to
their undertaking : |

And whereas plans and sections showing the lines and levels

‘of the works authoerised by this Order and also books of reference
containing the names of the owners and lessees or reputed owners
and lessees and of the occupicrs of the iands and other property
required or which may be taken for the purposes or under the
powers of this Order were duly deposited in the offices at Forfar
Dundee and Arbroath respectively of the principal sheriff clerk of
the county of Forfar and in the offices at Perth and Dunblane
respectively of the principal sheriff clerk of the county of Perth
and are hereinafter respectively referred to as the deposifed plans
sections and books of reference :

And whereas the purposes aforesaid cannot be effected with-
out an Order of the Secretary for Scotland confirmed by Parlia-
ment under the provisions of the Private Legislation Procedurc
(Scotland) Act 1899 : | |

Now therefore in pursuance of thie powers contained in the
last-mentioned Act the Secretary for Scotland orders as follows :—

1. This Order may be cited for all purposes as the Dundee Short title

Water Order 1905 and this Order and the recited Acts (28 g?%ﬁlts;"f': 1
ali

A2 3 Acts.
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hereinafter defined) may be cited together as the Dundee Water
Acts 1869 to 1905.

2. The following Acts and parts of Acts (so far as the same

ceneral Acts, YeSpectively are applicable for the purposes and are not incon-

Interpreta-
tlon.

sistent with the provisions of this Order) are hereby incorporated
with and form part of this Order:—

The Lands Clauses Acts;

The Waterworks Clauses Act 1847 except the provisions
with respect to the communication pipes to be laid by the
Undertakers and also the provisions with respect to the
amount of profit to be received by the Undertakers when
the waterworks are carried on for their benefit and also
with exception of clauses 68 70 71 and 72; |

The Waterworks Clauses Act 1863:

The clauses and provisions of the Railways Clauses Consoli-
dation (Scotland) Act 1845 with respect to the temporary
occupation of lands near the railway during the construc-
tion thereof :

Provided always as regards the said last-mentioned Act that the
sald clauses and provisions shall be read so as to apply only to the
Works Nos. 1 2 3 and 4 by this Order authorised and the works
immediately connected thercwith and as if such works were therein
referred to instead of ‘“the railway” and as if the boundaries of
the said works were therein mentioned instead of ¢ the centre of
the railway” and as if the commissioners were therein mentioned

instead of ¢ the company.”

3. The several words and expressions to which by the Aects
wholly or partly incorporated herewith meanings are assigned
shall 1n this Order have the same respective meanings unless
there be something in the subject or context repugnant to such

construetion : |

The expression “ the recited Acts’ means and includes the
following Acts (that is to say) The Aet of 1869 the Dundee
Water Extension Act 1871 the Dundee Water Amendment
Act 1872 the Dundee. Water (Additional Powers) Act 1874,
the Act of 1882 the Act of 1891 and the Dundee Corpora-
tion Act 1894 so far as rclating to the Commissioners and
their undertaking ;

The expression ¢ the commencement of this Order”™ means
the date of the passing of the Act confirming this Order,

4
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4. Subject to the provisions of this Order the Commissioners
may malke and maintain in the lines and situations and according to
the levels shown on the deposited plans and sections the works
hereinafter described and shown on the deposited plans with all
proper approaches works and conveniences connected therewith
and may enter on take and use such of the lands described in the
deposited plans and books of reference as they requirs for those

purposes

this Order

The works hersinbefore referred fo and authorised by

areg—

(1) Four filter beds (Work No. 1) in the parish of Murroes

(2) A

and county of Iorfar in o field forming part of the
farm of Easterton of Gagic commencing at the well
marked ¢ Filfering Well” and numbered 241 on the
Ordnance survey map (scale ;+'5y being 25344 inches
to the mile) of the said parish published in 1902 and
known as ‘“Gagie Well” belonging to the Commis-
sioners which is sitnated at the termination of the
Cemmissioners’ existing stone aqueduct from Monikie
commonly called Gagle Agqueduct and {erminating
four hundred feet or thereby to the eastward of the
sald Gagie Well:

clear water hasin or reservorr (Work No. 2) in the
parish of Murroes and county of Forfar the centre
whereotf will he a point where a straight line two
hundred feet or thereby in length drawn in a southerly
direction from the centre of the said Gagie Well
would 1ntercept another straight line two hundred and
eighty feet or thereby in length drawn in a northerly
divection from the north-west cormer of the farm
steading of Easterton of Gagie:

(3) Two filter beds (Work No. 3) in the parish of Panbride

(4) A

and county of Forfar in the south-west corner of the
field forming part of the farm of Mains of Panmure
numbeled 171 on ihe Ordnance survey map (scale

soon being 25°344 inches to the mile} of the Sclld
p&llbh of Panbride published in 1902:

clear water basin or reservoir (Work No. 4) in the
parish of FPanbride and county of Forfar the cenire
whereof will be a point where a straight line two hun-
dred and eighteen feet or thereby in length measured
eastward from the east gable of the cottar houses

of the farm of Mains of Panmure would intercept
A3 5
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another straicht line one hundred and sixty-eight
feat or thereby in length drawn in a north-easterly
dircetion from the point forming the junciion of the
cast boundary of the public road leading to Monikie
from the public road between Dundee and Arbroath
and the north bLoundary of the private road leading
to Panmure policies oppositc the private road leading
- to the farm of Mains of Panmure :

(6) An aqueduct conduit or line of pipes (Work No. 5) com-
nmencing in the parish of Alyth and county of Perth
in and by a junction with the existing line of pipes of
the Commissioners firstly deseribed in and authorised
by the Dundee Water Amendment Act 1872 at a
point five yards or thereabouts northward from the
north wall of the sluice house on said existing line of
pipes commonly called the Shangie Sluice House and
terminating by a junction with the said existing line
of pipes in the parish of Newtyle and county of
Forfar at a point eighty yards or thereabouts measured
in a straight line north-castwards from the north-east
corner of the dwelling-house of Hatton of Newtyle in
the said parish of Newtyle.

5. The Commissioners may subject to the provisions of this

Order in connection with the works or any of them authorised by

improvement this Order make lay erect and maintain such embankments dams

of works.

Portions of
an existing
pipe may be

weirs channels sluices catch-water drains culverts cuts aqueducts
tunnels bridges roads cisterns gauges main and distributing pipes
buildings dwelling-liouses for servants and other works and con-
veniences as may be necessary or expedient for effccting or carrying
out the objects or purposes of this Order or any of them and
the Commissioners may subject as aforesaid from time to fime
on or within any of their lands or on or over any lands on or
over which they by agreement have or may acquire right so to do
alter replace enlarge and increase the number and size of the
works (other than reservoirs) conduits aqueducts mains and pipes
autharised by the recited Acts and this Order and may {rom time
to time alter roplace enlarge and increase the number and size
of the works mains and pipes from time to time 1n use for
conveying and disfributing water for the purposes of the recited
Acts and this Order.

6. The Commissioners may disjoin uplift remove and appro-
priate the existing line of pipes of the Commissioners firstly

6
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deseribed 1n and authorised by the Dundee Water Amendment A.D. 1905,
Act 1872 from the commencement to the termination of the gigoined ana
aqueduct conduit or line of pipes being Work No. 5 by this spproprated.
Order authorised and hereinbefore described and the value of the
portion of the said existing line of pipes so appropriated as such
value shall be certified by the engineer of the Commissioners for

the time being shall be credited to capital in the accounts of the
Commissioners.

7. Where the line of any work shown on the deposited plans rimits of
passes along any road and limits of lateral deviation are not marked }Li}tel‘&l devii-
thereon the Commissioners may in constructing the works deviate .
laterally from the lines thereof as laid down on those plans to the
extent of the boundaries of the road and elsewhere the Comi-
missioners may in constructing the works by this Order authorised
deviate laterally from the lines thereoi as shown on the deposited
plans to the extent of the limits of lateral deviation shown thereon.

8. In the construction of the works authorised by this Order Limits of
the Commissioners may dcviate verticaully from the levels shown :éi‘f::‘ﬂn
on the deposited sections in the case of the Works Nos. 1 2 3 and 4
to any extent not exceeding five feet and in the case of the Work
No. b to any extent not exceeding five feet upwards or seven fect
downwards : |

Provided as follows (that is o say) :—

The Commissioners shall nob construet any embankment
or wall of any reservoir of a greater height above the
general surface of the ground than that shown on the
deposited sections 1in vrespect of the corresponding
embankment or wall and three feet 1n addition ;

Except for the purposes of crossing over a stream no part of
the pipes shall be raised above the surface of the ground

unless and excepl so far as is shown on the depositsd
sections.

9. The Commissioners may on any lands which they may ror protec-
acquire under the powers of this Order or otherwise construct :1111 ;f mt:;l
all such drains channels and other works as they think necessary polution.
or desirable for preventing sewage or polluting liquids from
entering or polluting the reservoirs conduits or watercourses ot

the Commissioners or any waters flowing into the same.

10. The Commissioners may subject to the provisions of this Power to
Order take by agreement and any person by the Lands Clauses “grec for ser-
A 4 | 7
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Acts or ctherwise enabled to sell and convey or dispose of lands
may grant to them any estate servitude interest right or privilege

~ (not being a servitude of water 1n which persons other than the

crantors bave an interest) in over aflecting or belonging to lands
at a price or yearly rent feu duty or otherwise but 1n the case of a
person not enabled otherwise than by the said Acts to sell lands
then subject and according to the provisions relative to the takine
of lands by agreement contained in the said Acts and for the
purposes of this section any such estate servitude interest right
or privilege shall he deemed to be lands within the meaning of
those Acts.

11. The Commissioners may in lieu of acquiring any lands
for the purposc of the aqueduct conduit or line of pipes by this
Order authorised acquire such servitndes and rights in such lands
as they may require for the purpose of making maintaining
cleansing and repairing the same and may give notice to treat in
respect of such servitudes and rights and may in such notice
describe the nature thereof and the several provisions of the Lands
Clauses Acts (inclusive of those with regard to limited owners and
to arbitration and the summoning of w jury) shall apply to such
servitudes and rights as fully as if the same were lands within
the meuning of such Acts:

Provided that nothing herein contained shall authorise the
Commissioners to acquire by compulsion any such servitude in any
case in which the owner in his particulars of claim shall require
the Commissioners to acquire the lands in respect of which they
have given notice to treat for the acquisition of a servitude only
and every notice to treat for the acquisition of a servitude shall he
endorsed with notice of this provise:

Provided that as regards any lands taken or used by the
Commissioners for the purpose of making such aqueduct conduit or
line of pipes the Commissioners shall not (unless they give notice
to treat for and have acquired such lands and not merely servitudes
therein) be required or entitled to fence off or sever such lands from
the adjoining lands Lut the owners or occupiers for the time being
shall at all times after the completion of the works have the same
rights of passing over such lands for all purposes of or connected
with the use or enjoyment of the adjoining iands as it such lands
had not heen taken or used by the Commissioners.

12. The Commissioners may by agreement purchase acquire

and hold any lands within the drainage area of the works by this
8
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Order authorised or acquire servitudes or restrictions over or acquire
by lease for such period of years as they may think fit any such
lands which may in their opinion be necessary or desirable for the
purpose of securing the purity of the water in the drainage area of
the waterworks of the Commissioners and of protecting thelr water
supply against pollution nuisance eneroachment or injury and so
long as such necessity shall continue such lands to be acquired shall

A.D, 1505.

for protec-
tion of works
and preven-
iion of pollu-
tion,

not he deemed fto be superfluous lands within the meaning of the

Lands Clauses Acts Provided that the Commissioners shall not
create or permit any nuisance on the lands which may be so
acquired and shall not ercet or permit the erection of any buildings
on such lands except such as are required 1n connection with their
waterworks undertaking or {or farm buildings.

The Commissioners may from time to time let for such
period as they think fit or sell or feu any land acquired under
this seclion or any land or property already acquired by agree-
ment and at present held by them and which is not required
for the purposes of thewr undertaking on such terms condi-
tions and restrictions as regards its use as to the Commis-
sioners may seem fit and to secure that such land shall not he
manured cr broken up for tillage and that no buildings which may
prejudicially affect the water supply or the purity of the water shall
be erected thereon ‘The proceeds of the sale of anylands by the
Commissioners shall only be applied to purposes of this Order to
which capital is properly apphicable.

13. In addifion to the lands authorised to be taken and
acquired under the powers of this Order the Commissioners may
purchase by agrcement lands not exceeding fen acres for the
purposes of depots pipe yards and other buildings and conveniences
in connection with their undertaking but nothing in this Order
shall exonerate the Commissioners from any action interdict or
other proceeding for nuisance in the event of any nuisance being
caused ‘or permitted by them upon any land purchased under the
powers of this section and no house or huilding shall be erected on
any such lands other than any houses or buildings which may be
required m connection with the undertaking of the Commissioners.

14. And whereas in the construction of the works by this
Order authorised or otherwise in the exercise by the Commissioners
of ;the powers of this Order it may happen that portions only of
certain | propevties shown or partly shown on the deposited plans

O
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A4.D.1905. will be sufficient for the purposes of this Order or any of them
and that such portions or some other portions less than the whole
can be severed from the remainder of the said properties without
material detriment thereto Therefore the following provisions
shall have effect :—

(1) The owner of and persons interested in any of the
properties whereol the whole or part is described in
the NSchedule to this Order and whereof a portion
only is required for the purposes of this Order or each
or any of them are hereinafter included in the term
‘““the owner " and the said properties are hereinafter
referred to as ““ the scheduled properties ” : |

(2) If for twenty-one days after the service of notice to treat
in respect of a specified portion of any of the scheduled
properties the owner shall fail to notify in writing to
the Commissioners that he alleges that such portion
cannot be severed from the remainder of the property
without material detriment thereto he may be required
to sell and convey to the Commissioners such portion
only without the Commissioners being obliged or
compellable to purchase the whole the Commissioners
paying for the portion so taken and making compen-
sation for any damage sustained by the owner by
severance or otherwise:

(3) If within such twenty-one days the owner shall by notice
1in writing 1o the Commissioners allege that such portion
cannot be so severed the jury arbiter or arbiters or
other authority to whom the question of dispuicd
compensation shall be submitted (hereimnafter referred
to as *“the tribunal ) shall in addition to the other
questions required to he determined by 1t determinc
whether the portion of the scheduled property specified
in the notice to treat can be severed from the remainder
without matferial detriment thereto and if not whether
any and what other porfion less than the whole (but
not esceedinz the portion over which the Commis-
sioners lhiave compulsory powers of purchase) can be
80 severed :

(4) If the tribunal determine that the portion of tho scheduled
property specified in the notice to treat or any such other
portion as aforesaid can le severed from the remainder

10
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without material detriment thereto the owner may be A.D. 1905
required to sell and convey to the Commissioners the =
portion which the tribunal shall have determined to he

so severable without the Commissioners being obliged or
compellable to purchase the whole the Commissioners

paying such sum for the portion taken by them

including compensation for any damage sustained by

the owner by severance or otherwise as shall be awarded

by the tribunal: |

(5) If the tribunal determine that the portion of the scheduled
property specified in the notice to treat can notwith-
standing the allegation of the owner be severed from
the remainder without material detriment thereto the
tribunal may 1n 1ts absolute discretion determine and
order that the costs charges and expenses incurred by
the owner incident to the arhitration or inquiry shall
be borne and paid by the owner :

(6) If the tribunal determine that the portion of the scheduled
property specified in the notice to treat cannot be
severed from the remainder wathout material detriment
thereto (and whether or not they shall determine that
any other portion can be so severed) the Commissioners

- may withdraw their notice to treat and thereupon they
shall pay to the owner all costs charges and expenses
reasonably and properly incurred by him in consequence
of such notice :

(7) If the tribunal determine that the portion of the scheduled
property specified in the notice to treat cannot be
severed from the remainder without material detriment
thereto but that any such other portion as aforesuid can
be so severed the Commissioners in case they shall not
withdraw the notice to treat shall pay to the owner all
costs charges and expenses reasonably and properly
incurred by him in e¢onsequence of such notice or such
portion thereof as the tribunal shall having regard to

the cirenmstances of the case and their firal determina-
tion think ftit.

The provisions of this section shall be in force notwithstanding
anything in the Lands Clauses Consolidation (Scotland) Act 1845
contained and nothing contained in or done under this section shall
be held a4s determining or as being or implying an admission that

11
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A.D.1905. any of the scheduled properties or any part thereof is or is not or
but for this section would or would not be subject to the provi-

sions of section 90 of the Lands Clauses Oonsohdatmn (Scotland)
Act 1845.

The provisions of this section shall be stated In every notice
given thereunder to sell and convey any premises.
Restriction 15.—(1) 'The Commissioners shall not under the powers of this
on taking Order ohn ‘ . dister ‘thin th . e
Louses of rder purchase or acquire i1n any district within the meaning o
lnbouring  the Public Health (Scotland) Act 1897 ten or more houses which
class. on the fifteenth day of December last were occupied either wholly
or partially by persons belonging to the labouring class as tenants
or lodgers or except with the consent of the Secretary for Scotland
ten or more houses which were not so occupied on the said fifteenth
day of December but have beer or shall be subsequently so occupied.

(2) If the Commissioners acquire or appropriate any house or
houses in contravention of the foregoing provision they shall be
liable to a penalty of five hundred pounds in respect of every such
house which penalty shall be recoverable by the Secretary for
Scotland by action in the Court of Session and shall be carried to
and form part of the Consolidated Fund of the United Kingdom
Provided that the court may if it think fit reduce such penalty.

(3) For the purposes of this scetion the expression “ house”
means any house or part of a house occupied as a separate dwelling
and the expression *labouring class” means mechanics artisans
labourers and others working for wages hawkers costermongers
persons nol working for wages but working at some trade or handi-
craft without employing others except members of their own family
and persons other than domestic servants whose income does not
exceed an average of thirty shillings a week and the families of
any such persons who may be residing with them.

For protec- 16. For the protection of the Caledonian Railway Company
’éﬂfll E‘f , (in this section called “the company”) the following provisions
Riii;?ﬂ“ shall unless otherwise agreed between the Cornmissioners and the

Company.  gcompany have effect (that is to say) :—

(1) In carrying the aqueduct conduit or line of pipes {Work
No. 5) in through under or across the railways and
property of the company at Jordanstone Station and
Meigle Station the Commissioners notwithstanding the
limits of deviation by this Order authorised shall not
without the consent of the company deviate the same

12
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laterally or vertically to a greater extent than eighteen A.D. 1905.
inches from the line and level thereof as shown on fhe
deposited plans and sections Provided that the said
aqueduct conduit or line of pipes shall be carried under
the company’s railways within the existing culvert
carrving the existing hine of pipes under the said rail-
ways and the Commissioners shall not be entitled to
raise the top level of the said existing culvert or to
construct any additional culverts or extend any existing
culvert at a higher top level than the existing culvert
and shall only be entitled under the powers of this
Order to take or acquire a servitude or wayleave right
in through under or across the company’s railways and
property at the sald stations for the construction of
the said aqueduct condwt or linc of pipes or any eyes
| manholes or scourcocks in connection therewith :

-~ (2) The said aqueduct conduit or line of pipes where the same
crosses under the company’s Alyth branch and main
line of railway at Alyth Junction Station shall be
constructed so far as siluated in through under or
across the company’s railway and property in the same
line and at the same level in relation to the existing
lines of rails as the existing line of pipes where 1t
passes under and across the cxisling lineg of rails of
the said Alyth branch and main line of railway at said
station and nofwithstanding the limwits of deviation
by this Order authorised the Commissioners shall not
without the conscnt of the company deviate said
aqueduct conduit or line of pipes cither laterally or
vertically to a greater extent than eighteen inches from
the line and level thereof 2s shown on the deposited
plans and scctions Provided that the said aqueduct
conduit or line of pipes shall be carried under the
company’s railways within the existing culvert carrying
the existing line of pipes under ihe said railways and
the Commissioners shall not be entitled to raise the top
level of the said existing culvert or to construct any
additional culvert or extend any existing cuvlvert at
a higher top level than the existing culvert and all
eyes manholes and scourcocks in connection with the
cxisting line of pipes in or under thc company’s
1allways and property at said station shall be removed

s 13
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A.D. 1905, by the Commissioners from the company’s said railways
and property and the Commissioners shall not be entitled
under the powers of this Order to construct any new
or additional eyes manholes or scourcocks in or under
the sald railway and property and shall only be entitled
under the powers of this Order to take or acquire a
servitude or wayleave right in through under or across
the company’s railways and property at the said station
for the construction of the said aqueduct conduit or
line of pipes or any eyes manholes or scourcocks in
connection therewith :

(3) The Commissioners shall give not less than twenty-one
days’ notice in writing to the company of the inten-
tion to commence the construction and execution of
the said aqueduct conduif or line of pipes or other
works at and in the vicinity of the company’s said
railways and property and shall at the same time
submit detailed plans and sections and specifications
for the approval of the company and if the company
do not within twenty-one days after such submission
sionify in writing disapproval of such plans and
sections and specifications they shall be deemed to be
approved and if within the said period of twenty-one
days the company signify in writing disapproval of
such plans and sections and specifications or make
any requirements in relation thereto to which the
Commissioners do not agreec any difference arising
therefrom shall be determined by an arbiter to be
appointed failing agreement by the Board of Trade in
manner hereinafter provided :

(4) The said aqueduct conduit or line of pipes and otber works
at and in the vicinity of the company’s railways and
property shall be maintained by the Commissioners in
all time coming in a state of proper repair and at
the sole risk of the Commissioners :

(5) The Commissioners shall not enter upon or interfere
with the company’s railways or property further or
otherwise than may be necessary for constructing the
said aqueduct conduit or line of pipes and other
works in the manner before provided and they shall
not alter or interfere with the lineg of rails or levels

14
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of the company’s railways or properly and shall only A.D. 190s.
acquire such servitude in through under or across the T
railways and property of the company as may be

required for the making maintaining repairing and

using the works of the Commissioners in .- manner

hefore provided :

(6) All works and operations of the Commissioners shall be
constructed and executed and done so as not to cause
any injury to the company’s railways or any inter-
ruption to the passage or conduct of the traffic over
the rallways and if any such injury or interruption
shall arise from or be in any way owing fo the works
or operations of the Commissioners or the bursting or
leakage of the said agueduct conduit or line of pipes
or other works of the Commissioners the Commis-
sioners shall make good or remove such injury or
interruption at their own expense or the company
may do the same and the Commissioners shall pay to
the company all costs and expenses loss or damage
incurred or sustained by them in consequence thereof :

(7) In the event of any damage being caused fo the com-
pany’'s railways or the works connected therewith
during and in consequence of the operations con-
nected with the laying of the said aqueduet conduit
or line of pipes over and under the same or at any
time therenfier the Commissioners shall be liable to
the company for the actual amount of such damage
as the same shall failing agreement be ascertained by
an arbiter to be appointed by the Board of Trade as
heremnafter provided:

(8) If any difference shall arise between the Commissioners
and the company or between their respective engineers
as to any malter arising under the provisions of this
section or as to any plans or sections working drawings
or specificalions or the mode of executing any works
or as to any costs loss or damage provided for in
this section such difference shall be determined by an
arbiter fo be appointed failing agreement by the Board
of Trade on the application of the Commissioners or
the company and the costs of any such reference shall
be borne and paid as the arbiter shall direct.

15
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17. The following provisions shall have effect for the benefit
and protection of the county council of the couuty of Forfar (in
this section called ‘“ the county council '’} unless otherwise agreed

1n writing

between the county council and the Commissioners

(that is to say) :—

(1} If at any time it appears to the county council or to any

(2) A

Committee thereof including the district committees
of the Arbroath and Forfar districts of the said county
acting in their respective distrieis (in this scetion called
‘“ the district committees”) that having regard to the
average expense of renewing maintaining or repairing
the highways roads and bridges maintainable and
repairable by thew in the neighbourhood of any of
the works authorised by this Order extraordinary
expenses lhave been incurred by the county council
or such committees 1in renewing mamtainine or
repairing any of such hghways roads or bridges by
reason of extraordinary traffic thereon caused by or
arising in consequence of the exccution of any such
works the Commissioners shall pay to the county
council the amount of such extraordinary expenses
and failing agreement as to the amount thereof the
connty council may recover 1n a summary manner
from the Commissioners such amount as may be proved
to the satisfaction of the sheriff to have been incurred
by the county council or any of such committees in
respect of such extraordinary traflic aforesald :

clear and sufficient carriageway shall be kept for the
passage of carriazes and traffic along every highway
road aund bridge during any interference therewith
by the Commissioners and In case of default in com-
pliance with this provision the district committees
of the county council may by their own servants
and workmen clear any such carrilageway and may
recover the expenses of and incident thereto irom the

Commissioners :

(3) Nothing in this Order shall interfere with the right of

the county council to alter the level of or deviate or

improve in any manner they may think fit any high-

way or road in or across which any pipe of the Com-

missioners shall be laid or to renew widen or improve
16
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any bridge on or mnear which any such pipe shall be A.D. 1905,

——

laid and the Commissioners shall forthwith on receiving
notice in writing under the hand of the clerk to the
county council so to do alter the position of the said
pipes in the manner and to the extent prescribed by
such notice:

(4) 1f any difference arise between the county council and

the Commissioners touching subsections (2) and (3) of
this section or anything to be done or not to be done
thereunder such difference shall be determined by an
arbiter to be appointed by the sheriff of the county
of Forfar on the application of either party and the
decision of the said arbiter shall he binding and con-
clusive on all parties:

(5) The Commissioners shall construct and maintain in con-

neetion with the agquceducet conduit or line of pipes
by this Order anthorised crossing or passing along any
highway or road hydrants or other suitable apparatus
or apphances for taking water from the said pipes
which shall be placed along and at the side of such
highways or roads and in such positions as shall be
arranged Dbetween the Commissioners and the district
comrittees and the county council but the Commis-
sioners shall not be bound to place more than one such
hydrant in each of the portions of highway or road
across or along which the said aqueduct conduit or
line of pipes passes and the district ecommittees shall
be entitled to the use of the same and to take water
thereby free of charge through their servants and
workmen for the purpose of their road engines and
the renewal maintenance and repair of highways and
roads and bridges and the extinguishing of fires but
the waler shall not be so taken or used for any other
purpose unless otherwise agreed upon as aforesaid :

(6) The Commissioners shall make full compensation to alt

persons (including the county council and the district

committees) for all damage and injury losses and

expenses whatsoever which they may {rom time to

time sustain by reason or in consequence of the

bursting or giving way of the reservoirs or of the

aqueduct conduit or line of pipes by this Order
B 17
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authorised and of the flooding that may be therehy
occasioned. :

(7) The provisions of this section shall apply only to the
aqueduct conduit or line of pipes by this Order
authorised and shall not apply to the renewal or
repair of any works of the Commissioners heretofore
constructed or authorised or affect the powers which
the Commissioners presently possess in connection
with their existing works.

18. The powers of the Commissioners for the compulsory
purchase oi lands for the purposes of this Order shall cease after
the expiration of three years from the commencement of this

Order.

19. If the works authorised by this Order are not completed
within seven years from the commencement of this Order then on
the expiration of that period the powers by this Order granted to
the Commissioners for exccuting any works not so completed or in
relation thereto shall cease except as to so much thereof as is then
completed but nothing herein contained shall restrict the Commis-
sioners from extending enlarging alfering replacing increasing or
removing any of their cngines machinery conduits filter-beds
aqueducts mains or pipes or improving their supply of water at
any time and from time to fime as occasion requires subject to
the provisions of this Order.

20. The Commissioners shall as from and after the fifteenth
day of May one thousand nine hundred and six relieve the
Carnoustie Town Council of the balance remaining due of the
principal moneys horrowed by the Carnoustie Town Council or
their predecessors as local authority of the burgh of Carnoustie
for the purposes of the comstruction of their existing waterworks
after payment by them of all instalments of principal and of all
interest due and payable by them at and prior to the said date
in respect of such borrowed moneys and thereupon the whole
regervoirs water mains pipes valves plant apparatus and generally
the whole water undertaking of and presently belonging to the
Carnoustie Town Council and which were constructed laid down
and provided for the purpose of supplying water fto the said
burgh of Carnoustie together with all title deeds plans reports
and other documents relating thereto shall subject to and under
burden of all feu-duties way-leave rent and other periodical

18
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payments and obligations affecting the water undertaking of the

Carnoustie Town Council as from and alter the said fifteenth day
of Muy onc thousand nine hundred and six become the property
of and are bhercby vested in the Commissioners and shall form
part of the undertaking of the Commissioners In all respects as
if the same had been constructed and provided by them under
powers contained 1in the recited Acts:

Provided that should there be any surplus from any water rate
levied by the Carnoustie Town Council prior to the said fifteenth
day of May one thousand nine hundred and six such surplus
shall effeir and belong to i{hem and be credited to their ordinary
assessmients account and in like manner should any deficiency arise
from any such water rate prior to the said date such deficiency
shall be borne and paid by the Carnoustie Town Council from
the sums raised under their ordinary assessments.

21. Subject to the provisions of this Order the limits of supply
specified 1n the Act of 1869 as cxtended by the Act of 1882 and
the Act of 1891 are hercby further cxtended to and shall com-
prise and nclude the following additional arca in the parishes of
Monikie Barry and Panbride and county of Forfar viz. :—

The area embraced by a line drawn from the north-east corner
of the said existing limits at the junction of the public
road leading from Dundee to Arbroath commonly called the
Arbroath Road with the public road leading from Monifieth
to Newbigging of Monikie to and thence in a north-easterly
direction along the north side of the said Arbroath Road to
a point thercon which would be intersected by the prolonga-
tion of tlie eastern side of the public road leading from
Carlogic to Carnoustie commonly called Carlogie Road
thence south-eastwards and southwards along the eastern
side of the said Carlogie Road to the point of junction
thereof with the present boundary of the burgh of Car-
noustie thence following the eastern boundary of said burgh
of Carnoustie to low-water mark of ordinary spring tides
and thence southwards and westwards along low-water mark
to the south-east cormer of the said existing limits and
thence along the eastern boundary of the said existing limits
to the point of commencement :

And the limits of compulsory supply specified in the Act of 1869
as extended by the Act of 1882 and the Act of 1891 are hereby
B 2 - 19
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further extended to and shall comprise and include the burgh of
Carnoustie as at present constituted and the provisions of the
recited Acts and this Order shall apply to the said extended limits
respectively as fully and effectually as they apply to the limits of
supply and the limits of compulsory supply respectively specified
in the Act of 1869 the Act of 1882 and the Act of 1891 Provided
that the domestic water rate provided by section 45 of the Act
of 1869 to be assessed and levied by the Commissioners as therein
mentioned shall in like manner be assessed and levied by them
within the burgh of Carnoustie from and after the said fifteenth
day of May one thousand nine hundred and six to the same amount
as the said rate shall for the time being be assessed and levied by
the Commissioners within the remaining parts of their limifs of
compulsory supply Provided also that the public water rate pro-
vided by section 46 of the Act of 1869 to be assessed and levied by
the Commissioners as therein mentioned shall in the manner and
subject to the exceptions and limitations mentioned n that section
be assessed and levied by them within the said burgh of Carnoustie
for a period of twenty-five years from and after the fifteenth day of
May one thousand nine hundred and six at the rate of fourpence
halfpenny in the pound of the real rent or full annual value of all
lands and heritages within the said burgh subject to the exceptions
and limitations specified in the said scetion and that from and atter
the expiry of the said period of twenty-five years the said public
water rate shall be assessed and levied Dby the Commissioners
within the said burgh to the same amount as that rate shall for

~ the time being be assessed and levied by the Commissioners within

Transitory
provisions as
to Carnoustic
waterworks.

the remaining parts of their limits of compulsory supply.

22. The Carnoustie Town Council shall until the fifteenth day
of May one thousand nine huundred and six maintain and uphold
their cxisting waterworks in proper order and repair and regularly
bear and pay all instalments in extinetion of moneys-borrowed by

. them or their predecessors as local authority of the burgh of Car-
- noustic for the purposes of the construetion of such waterworks
~ and also all interest and periodical payments and outlays and
- other payments in respect thereof and of their said existing water-

works as the same fall due Provided that they shall not make

- any addition to capital account applicable to their said existing

waterworks nor construct or lay down any works the cost of
which would be properly chargeable to capital account uunless with
the oxpress consent of the Commissioners previously had and

obtained.
20
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23. Notwithstanding anything to the contrary contained in
the recited Acts and particularly in section 48 of the Act of 1869
it shall be lawtul for the Commissioners to levy for or in respect of
the supply of water for domestic purposes to any person within the
limits of supply who is not entitled to demand such supply a rate
not exceeding the amount of the domestic water rate which shall be
levied at the time with fifty per centum of the amount of the said
rate in addition thereto. |

24. For the purpose of executing any necessary work of repair
or of cleansing or of examining any of the waterworks of the
Commissioners the Commissioners may cause the water in any such
works to he temporarily discharged into any available stream or
watercourse In the exercise of the power conferred by this section
the Commissioners shall do as little damage as may be and shall
make full compensation to all persons for any damage sustained by
them by reason or in consequence of the exercise of such power
the amount of compensation to be settled in case of difference by
arbitration.

25. The Commissioners may establish and maintain such wires
and apparatus for the transmission of messages and other communi-
cations wholly or partially by means of electricity or by tclephone
(which wires and apparatus are in this section called ¢ any such
apparatus as aforesaid ) as they think expedient or necessary for
the better execulion of any of the powers or authorities for the
time being vested 1n them and in relation to any such apparatus as
aforesald for the purposes of the Telegraph Act 1863 the Commis-
sioners shall be i1n the like position in all respects as a company
authorised by special Act of Parliament to construct and maintain
telegraphs would be or might bhave been under that Act Dbut
nothing in this Order shall authorise the Commissioners to work
any such apparatus as aforesaid in consideration of any money
payment or any valuable consideration or for any purposc other
. than the execution of thelr powers and authorities aforcsaid or in
contravention of any exclusive privilege by law vested for the time
* being in the Postmaster-Gencral or to place any such apparatus as
aforesald in over along or across any ratlway without the consent
of the owners or lessees of or company or person working such

railway or to construct any such apparatus as aforesaid which shall

interfere 1n any way with any telegraphic line in the possession
or under the control of the Postmaster-General or of any owner
or lessee of or company or person working any railway and the
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A.D. 1905, Commmssioners shall within forty-eight hours of the service on
T them of a notice in writing by the Postmaster-General in that
behalf remove or alter to the satisfaction of the Postmaster-(General

any such apparatus as aforesaid which in the opinion of the
Postmaster-General interferes or will interfere with the efficient

or convenient maintaining working or user of any telegraphic line

which the Postmaster-General has constructed or desires to con-

struct and 1n default of such removal or alteration as aforesaid the
Postmaster-General may remove or alter any such apparatus as
aforesaid at the -expense of the Commissioners In this Order the
expression * telegraphic line” has the same meaning as in the

Telegraph Act 1878.

Astoborrow- 26. The powers to borrow and raise money contained in the
i’ég%’e‘g"zﬁi‘f recifed Acts and to grant security or create debenture stock for
such borrowed money shall and may be exercised by the Commis-
sioners for the purposes of this Order as well as for the purposcs
of the recited Acts and the money so borrowed or raised may be
applied for the said purposes so far as the same are purposes to

which capital is properly applicable.

- Power to 27. In addition to any money which the Commissioners have
zggfi';ml borrowed or raised or arc authorised to borrow or raise under the
money. recited Acts the Commissioners may from time fo time under the

authority of this Order borrow or raisc all such sums as may be
requisite for the purposes of the recited Acts and of this Order
and of their undertaking not exceeding the sum of fifty thousand
pounds on the security of the revenues of the property and works
forming their undertaking and of thc several rates and charges
leviable by them: under the provisions of the recited Acts and this
Order and if after having borrowed or raised the said sums or any
part thereof the Commissioners pay off the same by other means
than by the sinking fund it shall be lawful for them again to
borrow or raise the amount so paid off and se from time to tune.

Security for 928. Subject to the provisions of this Order the money authorised
Elf;';'g;,"ed to be borrowed or raised by this Order may be secured by mort-
| gages in terms of and as provided for in the Act of 1569 with
regard to the money thercby authorised to be borrowed or may be

raised by the creation and issue of dcbenture stock of the Com-

missioners in terms of and as mentioned in the Act of 1882 and all

the powers forms and provisions of the Act of 1869 and the Act of

1882 with rezard to the borrowing or raising of money and the

granting and issuing of mortgages therefor and the conversion of

22 '
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borrowed money into debenture stock shall apply to the money by
this Order authorised to be borrowed or raised and to the debenture
stock by this Order authorised to be created and issued and to the
transter of mortgages or debenturc stock or of deeds of mortgage

or debenfure stock certificates granted for the same or any part
thereof.

29. All annuities created and issued under the Act of 1869
and all mortgages granfed and debenturc stock created and 1ssued
by the Commissioners in pursuance of any of the recited Acts and
subsisting at the commencement of this Order shall during the
continuance thereof have priority over all mortgages that may be
granted and all debenture stock that may he created and issued
under this Order and all sueh last mentioned mortgages and
deberture stock shall rank together pari passu and without any
preference or priority the one over the other.

30. The estimate to be made up by the Commissioners under
section forty-fonr of the Act of 186Y and the assessments and
rates authorised and required to be levied under sections forty-five
and forty-six of that Act shall not only include and he sufficient
with the other rates and income of the Commissioners to defray the
annual sums or expenditure specified in the recited Aects but also
the interest of any money borrowed or raised under the provisions
of this Order and the payments fo the sinking fund and the
expense of maintaining and managing the additional works hereby
authorised and all other anmual expenditure arising out of or
consequent on the works hereby authorised.

31. Notwithstanding anything m the recited Acts contained

the rates and charges levied or leviable under the authority

of the recited Acts and this Order and the other income of the

Commissioners whether arising under the recited Acts or this

Order shall be applied 1. the following order of priority (that is
to say) :—

(IFirstly) In defraying the expenses of the management and

maintenanee of the wundertaking of the Commissioners

under the recited Acts and this Order including the salaries

and other payments to the officers and servants of the

Commissioners and the annual costs charges and expenses.

of providing and supplving water and in payment of any

feu dufies and ground annwals and other annual payments

exigible mn respect of any lands streams or pmpmty forming
part of the 5&1(1 undertaking ;
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(Secondly) In payment of the perpetual aunnuities by section
twenty-four of the Act of 1869 required to be paid and
of the interest on any moneys not exceeding in the whole
the sum .of eighty thousand pounds now or hereafter
borrowed or raised under the authority of that Act;

(Thirdly) In payment of the interest of money which may
have been or may be borrowed or raised under the authority

of the recited Aects other than the Act of 1S69 and this
Order or any of them ;

(Fourthly) In payment of the sums by the Act of 1891 and
this Order directed to be set apart as a sinking fund; and

(Lastly) In payment of such portion of the cost of enlarging
or increasing and renewing the number of mains and pipes
and of extending the works mains and pipes from time to
time as the Commissioners shall think it reasonable to
charge against the revenue for the year and of any other
necessary annual expenditure.

32, The several sums to be borrowed by the Commissioners
on mortgage or raised by means of debenture stock under the
authority of this Order shall be applied for the purposes of the
recited Acts and this Order only being in all cases purposes to
which capital is properly applicable.

33. Any person lending or paying money under the recited
Acts or this Order to the Commissioners shall not be bound to
mquire as to the observance by the Commissioners of any provisions
of the recited Acts or this Order or of any Aect incorporated there-
with or be bound to see to the application or be answerable for any
loss or non-application of such money or of any part thereof.

34. From and after the fifteenth day of May one thousand
nine hundred and five the Commissioners shall set apart annually
as an addition to the sinking fund provided by the Act of 1891 a
sum equal to one per centum on the amount of money borrowed or
raised by them under the authority of this Order and shall accu-
mulate the same in the way of compound interest by investing
the same in or on any security In or on which trust funds may
be invested according to the Jaw of Scotfland or by way of deposit
in any of the banks in Scotland incorporated by Royal Charter
or under the provisions of any Act of Parliament.

24




[5 Epw. 7.]  Dundee Water Order Confirmation [ Ch. Ixviii.]
Aet, 1805,

. ' A.D. 1905.
35. The Commissioners may at any time and from (ime to

time apply the whole or any part of the sinking fund herein- gfpslﬁ:ﬁ‘?;g"
before provided in or towards paying off or redeeming the annuities fund.
created and issued under the Act of 1569 or the mortgages made
and issued under the recited Acts and this Order or any of them

or the debenture stock created and 1ssued under the Act of 1882

the Act of 1891 and this Order or any of them and to no other
purposes whatever Provided that they pay into the fund in each
yvear and accumulate for payment irom fime to time of such
annuities mortgages ana debenture stock until the whole are paid

off or discharged a sum equivalent to the interest (calculated at not

less than three per centum per annum) which would have been
produced by payvments to the sinking' fund In respect of money
borrowed or raised under this Order in so far as such pa}rments

have been applied as aforesaid.

36.— (1) In addition to the sinking fund provided by the Act Sinking
of 1891 and the section of this Order of which the marginal note is Siﬁlpiggnri-f
“ Sinking fund for redemption of morfgages and debenture stock anpuities &e
&c.” the Commissioners shall in respect of the financial year ending
on the fiiteenth day of May one thousand nine hundred and eleven
and of each subsequent year set aside out of revenue a sum of one
thousand pounds and in respect of the financial year ending on the
fifteenth day of May one thousand nine hundred and sixteen and of
each subsequent year a further sum of one thousand pounds making
thenceforward a total annual sum of {wo thousand pounds as a
sinking fund for the redemption of the Dundee Water Annuities
aranted by the Commissioners under the Act of 1869 so far as

s ich annuifies remain for the time unredeemed.

(2) The said annual sums and the income arising therefrom
may be Invested in or on any security in or on which trust funds
may be invested according to the law of Scotland or by way of
dcposit 1n any of the banks in Scotland incorporated by Royal
Charter or under the provisions of any Act of Parliament.

(3) The sinking fund by this section provided may subject to
the provisions of the Act of 1869 in that behalf be from time

to time applied to the redemption of the said Dundee Water
Annuities.

(4) So far as not so applied such sinking fund may be from
time to {ime applied to the redemption of mortgages dchenture
stock or other capital indebtedness of the Commissioners,
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() Whenever any annuity mortgage debenture stock or loan
shall have heen redeemed out of such sinking fund the Com-
missioners shall annually pay into that fund (in addition to the
annual contribution of one thousand or two thousand pounds as

the case may be) the nmount of such annuity or of the inierest on
such mortgage debenture stock or loan which would have been

payable if such annuity mortgage debenture stock or loan had not
heen redeemed.

(6) All annual payments into such sinking fund shall cease
when on a certificate of the auditor of the Commissioners the total
amount of such payments together with the accumulated interest
or produce thereof shall be equal to the capitalised value of the
total amount of such annuities whether redeemed or not.

37. All costs charges and expenses of and incidental to the
preparing and applying for and the issue of this Order and the
confirmation thereof by Parliament or otherwise in relation thereto
shall be paid by the Commissioners out of the moneys to be raised
under the authority of the recited Acts and this Order and if such
costs are paid out of moneys to be borrowed ihe same shall be
repaid within five years from the commencement of this Order.
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The SCHEDULE referred to in the foregoing Order.

PROPERTIES WHEREOF PORTIONS ONLY ARE REQUIRED TO BE TAKEN.

Parish.

—— " ——

Numbers

on deposited | Deseription of Property.
Plans,

Parish of Murrocs -
Do. _
1o. - -

Parish of Panbride -
Do, .
Do. -
Do. -
Do. -
Do, -
Do. -

Wonks Noz 1 and 2.

Workxs Nos. 3 and 4.

1 Arable field.

2 Road and margins.
- 3 Water main pipe.

4

S,

Occupation road.
Arable field.
| Water pipe.

o ) e R

Arable ficld.

Water main pipe,

~ - 7 7 Ditch or watercourse.
- | 9 Diteh or watercourse.

Peinted by Eynre and SrOoTTISWOODE,

FOR

Rowraxp Bamey, Esq., M.V.0, 1.2.0, the King’s Printer of Acts of Parliament,

—m,

And to be purchased, either directly or through any Boogkseller, from
WYMAN aAxn SONR, Ltp., Ferren Laxg, E.C.; or

OLIVETR axp ROYD, EDINBURGH: or

E, TONSONBY, 116, GrarToN STREET, DUBLIN.

A.D. 1905,




