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Cap. 141.
An Act for inclefing Lands in Dundraw, in the County
ot Cumberland. [3d june 1813.1

W J HEREAS there are within the Townthip of Dandraw, in the
'R/ Parith of Brumfeld, in the County of Cumberiand, {everal
y % Commons and Wafte Grounds, containing in the Whole, by
Lftimation, Six hundred Acres, or thereabouts: And whereas Sir #affel
prifca, Barenet, claims to be Lord of the Manor of Dundraw, and
claims to be feifed of or entitled to the Soil and Royalties of the Whole
of the faid Commonas and Wafte Grounds as Part and Parcel of the

faid Manor, and to ail Mines and Minerals within and under the {fame 3
and the faid Sir Waflel Brifco Baronet, 1s alfo Owner of feveral Mef-
fuages, L.ands, Tenements, and other Hereditaments within the [aid
Manor, and in refpelt thereof the faid Sir Wafel Brifeo, his Leflees or
Tenants, 1s or are entitled to Right of Commoa upon the faid Com-
‘mons and Wafte Grounds: And whereas the Right Henourable George
Qorien Earl of Egremony is Lord of the Bareny or Lordihip of Wigton,
in the faid County of Cumberland, and a'fo is or claims to be feifed of
or entitled to the Soil and Royalties of the Whole of the faid Com-
mons and Walte Grounds, and to the Minesiand Minerals within and
under the fame, as being Part and Parcel of che faid Barony: And whereas
Str Henry Fletcher, Baronet, is or claims to be entitled to the Great
Tythes which may hereafter arife and graw due from and out of the
{Loc, £ Per,] 27 K ' faid
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. faid Commons -and Watte GI'OIJH_C]S; and zlfo to the Great Tythe's of
~ certzin 1inclofed Lands entitled to Right of Common thereon: And

whereas the Right Reverend Samuel Lord Bithop of Carlifle, in right
of his See, is Patron of the Vicarage of the faid Parith of Brumfield ; and
the Reverend Walter Fletcher, Clerk, is Vicar of the fame Vicarage,

" and, as fuch Vicar, is entitled to certain Tythes, Modufes, Compenfa-

‘tions for Tythes, and other Vicarial and Ecclefiaftical Dues arifing or

becoming .due within the {aid Parith : And whereas the. faid Sir Waftel

. Brifco, and Fobn Barnes, Gentleman, and divers other Perfons, are or

claim tb be entitled to certain Great and Sm:ll- Tythes arifing and-grow-

“ing due fromand out of certain ancient Lands, Tenements, and: Here-

ditaments,. entitled or claiming to be entitled to Right of Common

‘upon the faid Commons and Wafte Grounds: And whereas-the faid
Jobn Barviesy, fofeph Sandert, Fobn Fell, and divers othier Perfons,, are or
‘claim to be entitled to Right of Common upon the faid Commons

and Wafte Grounds in refpect of certain Meflfuages, Tenements, Lands,
or other Hereditaments within the faid Paiith ; and the faid Com-

‘mons and Walte Grounds 1 their prefent State are of little Ufe,

and incapable of any confiderable Iavprovement, and it would
be of great Advantage to the Perions interefled therein, and of pub.
lic Uudlity, if. the faid Commons and Wafte Grounds were. to be
divided and inclofed, and fpecific Parts and Shares thereof allotted to
the feveral Propriciors according to- their refpeétive Righrs and Interefts
therein; and if the faid Commons and Wafte Grounds, and the faid
ancient inclofed Lands were exonerated from the Payment of all Tyrhes

‘whatioever 3 but fuch Purpofles cannot be effeted without the Autho-
ity of Parllament: And whereas an A&t was pafled in the Forty-firft

Year of the Reign of His prefent Majefty, intituied,- 42 A48 for cone
Jolidating in One ALk certuin Provifions ufually inferied in AGs of Inclofure,
and for facilitating the Mode of proving the feveral Fa&is ufually required
on the paffing of [uch Afs: May it therefore pleafe Your Majetty; that it
may be enacted, ana be it enacted by the King’s moft Fxcellent Ma-

| - jeity, by and with the Advice and Confent of the Lords Spiritual and

Appointment
of Commif-
fioners,

Power of
chooling new
Comr_nil'-‘ h
fioners.

Tempora), and Commons, in this prefent Parliament affembled, and by
the Authority of the tame, "I bat Fobr Norman ot Kirkandrews-uponi Efk,
Fobn Hudl¢fion of Gosfortb, -and Richard dtkinfon of Ba/ffenthwaite, all
in-the faid County of Cumberiand, -G;n;lcnren,'and therr Succeffors to
be appointed as hereafter mentioned, fhall be and are hereby appointed
Commiffioners for fetting out, dividing, allotting, and inclofing the faid
Commons and Wafte Grounds, in Manner and according to the Rules,
Orders, Powers, and Diretions contained 1n this A& and the faid re-
cited A&, {o far as the Powers, Regulationsy Direétions and Provifions
in the faid recited A¢t are not altered or controlled by or repugnant to
this prefent A& and that all Acts, Matters, and Things done by any
Two.of the Commiffioners, -appointed or to be appointed by vitrue of °
this A&, fhall to all Intents and Purpofes be as valid and effectual
as, if the fame were done-and performed by all the faid Commif-
fionerse | T R

. -1 :-And be it further ena&ed, That if any of the faid Commiflioners

appointed by this A&, or to be fubftituted in Manner hercinatter men-
tioned; - fhall, before the Completion of the faid Divifion and Inclofure,.

die,-or negled; refufe, decline, or become. incapable to att for the -

7 | Space




58 GEORGIL IIL Gaprgr. . 2psy

»Space-of Forty Days, when Otcafion fhall require his or their"Attend-
- ance for-carrying this and the faid recited Alt into Execution, ‘it ‘hall
 be lawful from Time to Time to eleét and appoint a new Commiflioner
~or Commiffioners in the Stead of him or them fo dying, negleting,
refufing, declining, or becoming incapable to alt as'af{%'efaid, in ‘the
- Manner following; that is to fay, 1n cafe the faid Fobn Norian, or any
future Commiffioner to be appointed in- his Stead, fhall die, or neglect,
“refufe, decline, or become incapable to a& as aforefaid, the Lord of the -
faid Barony of Wigton, and the Lord of the faid Manor of Dundraw
relpeively for the Time being, fhall and may, by Writing under his or
their Hand or Hands, appoint another Perfon (not interefted in the faid
“DPivifion and Inclofure) to be a new Commiffioner in the Stead of ‘the
faid Yobu Norman, or of any future Commiffioner to be appointed in his
- Stead as aforefaid ; and in cafe the faid Fobn Hudlefton, or any future
Commiffioner to be appointed 1n his Stead, {hall die, or fball negleét,
refufe, decline, or become incapable to att for the Space of Forty Days

- -as aforefaid, then the major Part in Value (according to the Land Tax

Affeffment) of the feveral Owners of Mefluages, Lands, Ténements,
and Hereditaments for the Time being entitled to Rights of Common
‘upon the faid Commons and Wafte Grounds (other than and except the
{faid Lords of the faid Barony of Wigton and Manor of -Dandraw re-
fpeétively for the Time being) fhall, by Writing under their refpeétive
‘Hands, appoint a new Commiiflioner (not interefted in the faid Divifion
and Inclofure) in the Stead of the faid fobn Hudleffon and his Succel-
{ors refpeftively, from Time to Time as Occafion may require; and in
cale the faid Richard Atkinfor, or any future Commiflioner to be ai)f.
- pointed in his Stead, fhall die, or fhall negle&, refufe, decline, or be-=
come incapable to a&t for the Space of Forty Days as aforefard, the faid
Sir Henry Fletcber, his Heirs and Affigns, fhall and ‘may, by Writing
under his or their Hand or Hands, appoint a new Commiffioner (not in=-
terefted in the faid Divifion and Inclofure) i1n the Stead of the faid
Ricbard Atkinfon and his Succeflors refpetively, from Time to Time as
Occafion may require ; and in cafe fuch new Commiffioner or Commif~ In cafe the

fioners fhall not be appointed by the Party or Parties héreinbefore re. Partesdo
fpeCtively authorized to make fuch Appointment, within Sixty Days ;7 uic the -
after the happening of any fuch Vacancy as aforefaid, and Notice thereof Commifions
by the then furviving and afting Commm(fioners or Commiflfioner, then, ers may.
and in every fuch Cafe, a new Commiffioner or Commiflioners, to fill

up - fuch Vacancy or Vacancies from Time to Time, fhall and may be

appointed by the other furviving and acting Commiffioners or Commifs

fionér for the Time being, by Writing under their or his Hands or

Hand, at any Meeting of {uch furviving Commiflioners .or Coma

miffioner, of the Time and Place whereof Fourteen Days previous

Notice fhall have been given in'Manner hereinafter mertioned ; and

that every fuch new Commiflioner fo to be appointed fhall have the

fame Powers and Authorities for carrying the Purpofes of “this. A& and

the faid recited Act into Execution, as if he had beenexprefsly named

and appointed by this Aclt.

111, And be it further enatted, That the faid Commiflioners fhall Appointment
have Power, and. they are ‘hereby authorized to appoint fome fit and of Clersk,
proper Perfon to be their. Clerk for aflifting them 10 ‘cdrrying ithis and
the faid recited At into Execution; and fuch Clerk fromi: Time to

e Time



Time 10 remove, : *and to sominate and app@mt%bmcmhﬂr fit and pros:
per Perfon to fucceed him in fuch Office, s 0 the faid Commiflioners
ihaﬂ f@ﬁm meet,

A ppointment fWﬂ Mﬂ be it furthﬁr ﬁna&ﬂd Th&t Ehe faa.d C@mmtmanem Hmfﬁ:.
“ﬁi f‘i%ﬁf” have Power, and they are hereby authesized, to appoint feme fic
ants, and proper Perfon  or Perfons to be a Surveyor or Surveyor,, and
. Afftant or Affittants <o Juch Surveyor er Surveyors, for the LPure

poles of the: faid intended Divifion and laclafure, and from Time to

Time to difplace and remove any juch Perfon or Perfors fo o be ap-

pointed, and to appoint any.other Perion or Porfons ia his or theirReom,

and £o make fuch Surveyor .or Survepors, Afliltaut or Aflittants, fich
Recompenie for his .and their Labour, Skill, .and incidental Expences,

a8 10 dhe !mi Emmmliﬁ@nﬁm fhall appear jelt and reafcna ble.

ﬂwmfffmm V. .And he ic Farther enatted, That ¢he Taid Commifioners thall
aFMeetingh eaufe Nerice, in Writing, to be .given in Manner hereinafter wmen-
tianed, of the Time and Place of holding thew &irfl, Second, and

Third Meetings for the Purpole -of putting whis.and the #aid recited

- A& anto Execution, at fealt Foucteen Days hefore fuch m&épeéhw Meet-

. angs; -and the {a1d CommilBioners fhall .and may, after their faad T hird
Meeting, from Time to Time appoint fuch {pecial or other Jubleguent

Neetings for carrying into Execetion the Trufts, Powers .and Autho-

mities hereby and by the faid recited AQ welted 1n them, as they hall

shiok proper, in like Manner giving Fourteen Days Nogice. in Writ~

ing of the Time and Place swhere each fuch fpecisl wr fublequent

Wiceting 15 to be holden; but the faid Commflioners are hercby
mn,ﬁlmnzed and empowered, if they thall fee cavle, without giving any

public Nouce, to a@;amm and continue their faid irfl; Second, and

Third Meetings; or -any of them, or any fuch Apecial .or.ofher fub-

fequent Meeting or Meetings .as .sforefaid, from Tine <o Time, as

ghey fhall fee convenient, Pﬁ@ﬂmdﬂd that all Meetings «of the f2id Coms

woiflioners thall be holden within the faid Parifth of Bm%ﬁdd@ @r wﬂ,ﬁﬁﬁm

ﬂiighi Miles thereaf. . R R RE -

Ilafices. © Wl And he ar further enated, That in 2l Cates Whms'N@iices B
weqwned te-he given te any Perfon ©r Perfons wnder this A& or
ghe faid recited A&, the Delivery -of the feme, fo far a¢ concerns the $ai1d
LCormmiMioness, -at the «wlual Place of Abode of each of the faid Com-
wflioness; -or at the Officeor ufual Place of Abode of their Cleck, and
4o far .as concerns all «ather Perfons; the Deliveny wf the dame at the
afual ‘Places of -Abode of fuch Perfons sefpelively, fhall he deemed
wood - Sérvice -of the fame; and that Notices of the Meetings {ex«
qﬁqpt thofe by .Adjourament) -of the faid. Commiffioness, and of
the Perambulations ﬁf the faid Commons and Wafte Grounds hereby
| direlted to be divided, allotted, and incloted ; and all other public
Notices direfted by.this .Aé or the faid recired ACt 4@ be given, fhall

be in Wiinng, and thall be given, by affixiag the faid Notices re.

‘fpﬂ&wez!y,, @0 fome Sundzy in the Foreneen before er during Divine

ervicgs on ¢he Priscipal Door.of the Parifh Church of Brampeld atore-

’3 faid, and alfo by caufing the fame to be idlerted in fome ‘Qne or mors

l\'iﬁ% Ipaper oL Hﬁwi,pa@em lpubhﬂwd At (,.szr-éyig o Whitehaver. in. Jg.&;
1 o i




faid Couunﬁy of Cumbcrlam’i‘ or in fome. Othe:r Newfgd‘per or Newfpa ___f_'ssl
ufually icirculated in the faid-County, 7 v i _ o ‘ziﬁ
_:__w_,.ﬁf_ R

VII. And be it further enalted, That the faid Commlﬂioners fhall at Suorvey to be

their Difcretion caufe a-fairy ccrrc& and. patticulir:Plan: 4hd: Vilubtion md’ﬂ “f”’;%

of the faid Commions and Wafte Grounds hereby,dire@ed totbe dlwét‘é, b;"fn%f%;’ B

allotted and inclofed, to be tnade and i‘ednced ihto Wﬁfingrt@? thém§ Jncient Lasws

or fuch Perfon or Perfons as they fhall dice& ‘or appoint, “or (hall Dfe clofures.

any Map or-Survey of the faid - Commons: ‘and Waftte: Grounds; wrade

at or before the pafling of this A&, which thall'in’ their Judgmensand

to their Satisfadtion bc a _]u[t and true Map or Survey: thereaf s but that

it thall net be neceflary or incumbent on the faid Comniiffioners” to

caufe any Admeafuremient, Plan or Valuarion, ‘to be made of the Mef:

fuages, Cottages, Gardens, Homefteads, or ancient inclofed Lands 6%

Grounds, entitled to Right of Common upon the Commons and Wafte

Grounds hereby dire@ted to be divided and inclofed, but.only of fuch”

Part or Parts thereof (if any) as the faid Commaﬁioncrs thall judge =

expedient or neceffary ; any Thmg in the fald recwed A& contamed to

the contraa‘y rmtwu:hﬁanchngﬂh -

¢

- .
s

VIII And be it further ena&ed That 1f any Dif'pute or D}ﬁ'erence Commiflione
{hall, before the making of the Award of the faid-Commiffioners, arife ers to feule
between any Perfon or Perfons touching or -concerning the Soil’ ang Duputes,
Royalncs or other the Rights or Tnterefts which they-may have or claim
of, in, over or upon the faid Commons and Walte Graunds, ‘or- any
Part or Parts thereof, or the Boundaries thereof, or'any Part thereof;

“or the Boundaries of the Taid Manor or Townﬁnp, of bctween the faid
Commons, and Wafte Grounds, or Manor or Townfhip, or: any Parg
thereof rcfpc&wcly, and any adjoining Barony, Manor, Parifh, Towna

thip, Diftri&@, Quarter, Hamlet or Place, or touching or’ concerning

the refpettive Shares, Rightsor Proportions, which any Perfon or Pers

fons hath or .have, or fhall or may claim to have, of, m, or to the

faid Commons and Wafte Grounds, or any Part théreof, -or othermfc
relating to the Divifion and Inclofure hereby dire@ted and authorized 't6

be made, then the faid Commiffioners (hall, and they are hereby im-
pawercd and required to hear, inquire into and determine all fuch Dif-
putes:and Differences,. and all Claims and Objections which fhall- be
theréupon raifedand brought forward to them, and to.fix and afcertain

the Nature and Extent of the feveral nghts of the Perfon or Perfons,
Body or Bodies Politic or Corpmate, ‘making ‘fuch. Claim or Claims
Objeéhon or Objections as aforefsid’; provided thac nothmg in.this A&
contained thall authorize the faid Commilfioners- to determine the Title

to any Mcefluages, . Coctages, Lands, Tenements - or Hereditaments
whatfoever; pmwded alfo, thatin cafe the faid Commiflioners:thall fée and affefs
caufe, upon the Hearting and. Deterniination of any Cliim or €fhims, Cofts,
Objeltion-or Objeétions, to-award ‘any. Cofts; ifthall. be lawfubfortie |
~ {aid: C@mmlﬁ'mners, and: Ehc‘y are hercby impowered to fefist.lc,uaﬁ'mfs add

award fuch’Cofls as: they hall think. reafonable, 0. bie paid to thie Paruy

or Parties in.whofe Edvour:any- Dctermmauon of -the. fald Commitflioners
thall be- made, by the: Petfon or Perfons whofe Claim or Claims,  Ob-
jection or Objections, fhall::be thereby ‘difallowed or ‘overituled; .and
fuch. Cofts: .thall be Jevied-and recovergd “in- fuch'a*Manner as by the

» Lo, & Ptr.] 27 ) _ {aid



fad wecfntec‘i Act ahy Pendifies *am au&h@mzcd o b.@ ﬁeamﬂ @f a'cé- '_,
@Wﬁﬁﬁi o |

Alloviing E‘X.. Pq'aw.deﬂ a‘?i.w ayS, @ﬂd be it Turther enacted, Tl'aa:_t in ¢afe any
Parties dif- Perfon ior Pérfons,, ‘Body or Bodies Politic or Corporate, interefted o

g;gsgzi ™ Claiming o be dmerclied A the f3id intended Divifion or Iaclofure,

fioners® Den, hall e ﬂﬂausﬁeﬂ with any Eﬁtermmmam of the f1id Commiffioners

termingtion, *twc‘hmg mecpawnlng #he Be 'g-*ﬂarzeamf the {aid Commons and Wafte

aeryshelr . o3 rounts 'f@r‘ai; e faid Manor or Townlkip, or &f any: adjoiming N

Tanor,
%;%fﬁﬂ ait Paxﬂhj amny:, T@w rffhipg Dlﬁﬂctﬁ‘ f@gﬁi"tﬁt Hamlet wor Pla ace, SF-
L ﬁzwc*hn,qu or *:EOﬂtﬂt“Mﬁg' the ‘Rﬁght of Soil and R@yamﬁesg af any Right
@f’ Ciommon, o1 other Right cor Intereft in, over, and mpon ¢he Lota-
AWIORS: anﬂ Wéﬁe Grounds thereby directed wo lbe divided, alloteed ‘and
" Sadlofed, or any - Pare or Pares theredt, and fhall by Wi ity wnder the
Hmﬁ of Hhim or ihem, or of s or thelr kn@wn Agent or Atiorney,
 sor wader heir Common Seal mefpﬁmmelfyg wive IWotice of foch Diffail
%zmm g0 the f2id Commillieners, or One of them, or ther Qlerk,
within One Calendar Manth diext after every fuch Determinztion hall
thawe lbeen made or fignified tby W'fiung onder the $lands of the faid
E@mﬁﬁﬂmw; ze the Party or Partles ag:—nn‘ﬁ whom #fuch Determina-
gvon iall thave ‘been o made, ©r 4o his or thdir known Ascent ef Ao
ﬂ@% 3t $hall be Hawlufl for dhe Perfon or Perfons, Bodywor Bodies Politic
ar {Conporate fo difatisfied, e proveed to @ Tiriadlar Lawof the WMatter
o determined by whe fa1d Commifoners @t whe ¥hen next or fecond Af-
fizes wo e ‘fkmﬁdm for whe faid Counsy of Cunberland, and for char Purs
pofe the erion’or Berfons, Bedyor Bodies ‘E%dim:: ot Cenporate, whe
iﬁha@ﬂ be :E@ dﬁm&ﬁﬁd with the Desermination ©f ghedaid Commifioners,
%ﬁm’jﬁ cavfe am ;H’ntrm 40 be brought wpoh a feigned Tfue againht che
P arty ©F Parsies un whofe Favour fuch Deterrmination fhall hive been.
made, within Twoe Calendar Mentis mext after foch Deverritnation of
#he el Comenilioners having been fo Nigotfied as aforclaid; and
che Béf@miaﬁt of Defenfams dn fuch Acfion ©r Actions Thdll, and
the, “ifhe, cor they is and sre thereby zeguired to mame an ﬂtﬁ@’ﬂl&?"
it Huwtornies, who fhall a ppear thereto, orffic Common Bail, 'and acw
 oept Oae ©r more Tilue or ¥ues, whereby fuch Cléim, and ci}{%m Right or
Ei?_.aghm thereby i infifted on, may tbc avied and <evermined {fiach Tik be ar
AfFacs %o be Li’@tﬂed by whe : plicreli Oifcer of #he Coure in zwﬁhwh whe fard
‘Bction a@r E&mmns Fhail be tbr@ug%m in ©ale the Pamies difer abour fﬁ:hﬁ'
g aame?@ anvd ¢he Vierdict or Verdicts which fhall be pivenin fih Adtion &
Acnons thall ‘be ffin 3, binding, and ceuchufive upon 4l and every Per-
fon and Perlons fwham%zvmw wnlefs the Court wherein fuch Actioner
Actions $hall be brought fhall fer .ﬁ.ﬁdﬁ fadh Werdice or Weidicts, snd
- @pdera new Lridl e ibe had therein, wiich it ﬁha’iﬁl be iﬂam.ﬂﬁ e tﬂm
Couit o sﬁ@ﬁ' 29 is el e orher Cafes; and! :ah%
; ﬁ%szm; 0 g_gmz oI the Tirial iof foch I¥iue or Kke
oy @g@t OF ‘Eismi i-ihaﬁ h gﬁm,s and ‘ﬁnﬂ}ud@mm @%mmﬂé% thﬁw@mﬁ

e Lmi Coms wigioners Thatl, ‘andl'they are’ bicrely we@mm& €0 ACE in
Ciomornits ﬁ;&éﬁ% ‘and o aﬁiaw er Jifalitw the Clgim or Clalms thereo
by et nanen :acmrdmg #o the Fwent of fuch Trlal or Trials; and that

e @@ﬁﬁa sgenid me fuch Action of Actions fhalt abide whe Ewmﬂ- of
ahg m@ﬁmmg Tz@’@lﬁ @f fu@ ﬂﬂiﬁﬁ of E‘Eﬁzﬁs 2 &’@wm@ aﬁmys,; ghat the

R z@ E@t
| @ pr
TRt e ~ NI A A up v -t - . S
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Determination ~of the faid Commiffioners touchipng fu,ch C]&lm of .

Claims, Objection or Ob_]ectlons as aforefaid, ‘Wthh fhall not be ob”' -

jected to by fuch Notice 1o b+ given to the faid Commiflioners, ér bea""

ing fo objected to, and the Party or Parties objecting net cauﬁng fuch

Action or Actions at Law to be brought and proceeded in as aforef3id, ,
thall be :ﬁmi bmdmg, and conclufive u.pon all - Per{ons_ and Bodws .
Polnt:c of Car porate; and if any .of .the Pﬂrtiﬁi, Pl@mnﬁ's of Defe d- Death “ﬁf
ants 18 -any Acuﬁn to be brought in purf{uance of this or the fazd remfcd Parties gt
Act, thall die pending the fame, fuch Action fhall not abate by faeafgn o i:;a};' Pr@;
thereof, but fhall be proceeded in as if so fuch Death had happﬁnedﬁ SR N
and: in- {‘&ﬁi any Perfon or Perfons in whofe Favour any. Determmatwn Provifion i
as aforefaid fhall have been made, and aﬂram& whom any fuch Actmn cafe of Pat-
ar; Actions might have been brought if lwmﬁ fhall die before any Ac- ;.:c; dying
tion or Actions fhall have been bmught and before the Expiration of Aea(;;;

the Time hereinbefore limited for bringing fuch Action or Aétioss, ‘brought,

it Thal be 1awful for the Party or Parties who might have brought fuch

Action or Actions acainft the Perfon or Perfons fo dying, to bring the_*.:'

fame within the Time fo limited as aforefaid, againft fuch Perfon or

Perfons as if altually living; and 10 ferve the Clcrk of the faid Com-

miflioners with Procefs for commencing fuch Action or A&ions. in the”

famne Manner as the Party or Parties might have been ferved therewith

if living; and it fhall thereupon be incumbeant on the Heir or Heirs of -

the Perfon or Perfons fo dead, or other Petfon or Perfons who {hali

claim the Benefit of fuch Determination as aforefaid, to appear and dﬁ-‘,.‘

fend fuch AQion or Attions in the Name or Names of the Perfon or

Perfons fo dead; and fuch Proceedings thall be had therein, and the

Cofts thall follow the Event, and be recoverable in the fame Manner,

as if fuch Perfon or Perfons bad been altually living ; and the Rights, ﬁf

all Parties thall be ﬁqua]iy bound and zcontluded by the Event of fuch.

Adtion or Alions. . | |
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X Pmmded a':ifo, and be it further ena&ed “That not‘hmg in th:s A& nghmf Pof-
ac«omalnﬁd fhall extend to enable the faid Commxﬁ' ioners to determine feflion not to
the Right between any Parties contrary to.the Poffeffion of any fuch 23 ieméf;t'
Parties ({exr@pt in Cafes of Encroachments made within Tharty Years, mlﬂizngm,
as heremnafier- mentioned); but if the faid Commiffioners fhall be. of
opinign. agzinft the Right .of the Pecfon or Perfons fo in Pofleflion, they’
thall i'bgl?car 10 makt any . Determination ther&uyon until the Pofleflion
thall have been given up or recovered from fuch Perfon or Perfons by
Ejemm@mw Or -{J[hﬂi' due Cnur{e nf Law, o L

XI And he at- furthaer »enactfd That :the Coﬂs and Charges of everg Cofts in'de-
Action, whether the fame thall be brought by or againft the faid Sir Waj- termining
sel Brifeoy his Heirs or Afligns, or the {aid Earl of Egremont, hlsHelrs Right of
or Afligns, or by or againft any, other Perfon or Perfons inakihg “dny’ D% bfhe
Claim.or Objection to, or gelating to the Boundary or Sml of. the faldg %amezm..
Commons and Wafte Grounds, or apy Part thereof, and whach 'in 1t§” terefted.
ﬂon&qwnces {hall.or- may. extend 19 the common angd &nera! f;IptcrcPcf_
of the .Parties mncemed . Jhe {aid Damﬁon and Inqlqﬁ:re of the fald"
Commons and Wafte Grounds, .o¢ apy Part. or . Parts’ thereof, ihall be
deemed and -mnﬁdefﬁd {@ be Part of angd: fhall bc raifed’ in’ the fame'

Manner as the general Expences of the Divifior and Inclofure -of the

imd Cﬂmmom and Wafte Grounds, and fhall be repald and reimburied
by
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by the faid Commiflioners to the Party or Parties to fuch Action, from
~and out of the Money to be raifed 1n Manner hercinafter mentioned, for
- paviog and difcharging the Cofts, Charges and Expences of carrying in-
t0 Execution the Powers and Authornities 1n this and the faid recited Act
contained; and the {aid Commiffioners are hereby authorized and re-
quired tv adjudge and determine whe her fuch Quellion or Quettions,
- although the fame 15 or are folely cocfined to Right of Soil, would or
would not allo tend to increafe the Righr of Common, or other Interefl,
of the Parties claiming Right of Common upon the { id Commons and
Wafle Grounds, or any Part thereol; and «f it thall appe r to the faid
Commflioners that the lame would affect oniy the Party or Parties
claiming the Soil or Royalties, and that the Right of Common, or Ex-
tent of the faid Commons and Wafte Grounds, or anv Pt thereof,
“would not be increafed or exteoded thereby, then the faid Colts fhall be
paid, borne or reimbarfed, by the Party or Partics who thali appear to
the {ad Commiffioners 10 be ablolutely interelted therein, and in fuch
Preporucns, Mannery, and Form, as they the faid Commiffioaers thall
by Writing wader their Hands direet or appoint, and fhal not e dermed
or confidered as Parg of the fawd generdd Exprnces; and fuch of the
faid Cults as fhall be adjudged and deterained by the 1aid Commil-
fzoners to be paud, borae or reimburiled by any Peclun or Perlons; other
than the Party or Parties wo {uch Action or Actons, or as thall nor be
recoverable agamnit fuch Parcy or Parues by Execution or Attachment,
thall be levied or recovered in the fame Manner as by the 1axd reciced
Act any Pemalties or Forfeitures are authornized 1o be levied or re-
covered. '

Tar mxtin. %1i. And be it further eaalted, That it fhall be lawfal for the faid
goifaing or  Commiflioners, and they are hereby authorized, sz any Time or Times
fsfpending  before the Execution of their Award, by Notice in Wiiting 1o be affized
%lgm °l upon the principal outer Deor of the Parith Church of Bramfieid afore-
SRR faid, 1o order and dire@ all or any Part of the Righis of Lommon in,
over, and upon the faid Commons and Walte Grounds hereby direlted
go be inclofed; or any Part thereof, to be exunguithed, or the Exer-
cife thereot 1o be {ufpended for and during fuch Time as fhall be ex-
prefled in fuck Notice; and that all fuch Rights ot Commeoi as the
faid Commiflioners fhall by {fuck Netice order and dire® to be extin-
goifhed, or the Exercile thereof to be f{ufpended as aforefaid, thali,
from the Time of affixing fuch Norice upon the priacipal Door o the
Parith Church of Bramjield aforefaid, ceafe, dewerimine, and be extin-
guifhed, or the Exercile thereof {ufpended accurdwngly; any Law,

Ufage or Cullom to the contrary thereof sotwithitending. |

NoTerfto = F111. And be it further ena@®ed, That from and immediately after the
be dag. pafling of this Act, ao Perfon or Perlons whomloever thall pare, dig, or
take away any Sods, Turves or Flacks, or any Part of the Suil or Sur-

face in, upon, of, or from the {wid Commons and Walte Grouncs, or

any Part thereof, {0 long as the fume fhall lay open and uninclofed,

------ (ékcépf the Lords for the Time being ot the {aid Baroay of Wx;g:m and

Manor of Dandraw vefpe&tively, their Leflees or ‘L enants, in the Exer-

cife of the Liberites and Privileges herein menuened and referved,

and the feveral Perfons eatirled thereto, in the Ufe and Enjoyment of

the Public and Common Quarries, and Places for getting Gravel, éo

, | &




or hum an Mound or Mgunds of Em;th or Sm,l, ar rmx any Earthmr
“Saqyl,with Limc or .other Thipg- upon .the faid Commons:-and . Wafte
Grounds, or any Part thereof,, umal the faid Commiffioners:fhall haye,
divided and fet out the fame; without the Licenfe of -the.faid; Cammlf-r o
‘fioners in Writing; under, their Hands firt had and.pbrajned, undera
Penalty. of  Forty. Shillings for, every fuch Offence; the famego-bere-
eovered -and, levied. by. the fald Commiflioners - 1n. tha fame Mann@&as
- any Affeflments, Penalmes, or; Fﬁ@feiturcs”are,; by the faid reaited; Agt,,
-directed to, be recovered and levied ;. -and the Money ariling ther@fl;@m

to be apphed in defraymg the Expences ef carrymg thls AC!; mgo Ex,e-:
'CUIIOD. - | | S

4 .
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__ XIV And be 1t further enacted T hat a!l Encreachments taken or E“ma‘:hg

“made from or on any. Part or. Parts of the faid Commons and Wafte 3 ° o™

Grounds hereby directed to be divided-and inclofed, within Thirty Years of the Coms~

before the paﬂi g of this Act, fhallbe deemed Part and Parcel of the mon.

faid Commons .and Walte Grounds refpectively from or on which the

{ame were refpectively taken in or made, -and fhall be divided, " allotted

and. inclofed, by. virtue of this Act;  provided- ncventhelefs, that .all

fuch Encroachments fhall be allotted.to. the Perfon or Perfons who fhall

at the Time of making the Allotments be in Poffeffion of fuch En-

croachments; or_in Receipt of the Rents.and Profits thereof, in lieu

of the Whole, .if fufficient. for that Purpofe ;. or.if .not, then in Part-of

the Share or Allotment of the faid Commons or. Walte Grounds.to -« -

which fuch Perfon fhall be refpectwely entitled by virtue of this Act s |

and which Encroachments, in making fuch Allotment or Allotments,

fhall be eftimated according to the Value- of .the Land or Ground fo L

taken in.or encroached, and without conﬁdermff the Value of any: |

Ere&mns or Buildings thereons and if the Perfan or Pe;fﬁns who-fhall

be in‘Poffeffion of fuch Encroachments refpeGively, or .in.the. Receipt

of the Rents and Profits théreof, fhall be entitled to no Allon:ment, or

1o an Allotment not equal to the Value of fuch, refpeltive Encroach-

‘ments, but (ball.be willing to purchafe the fame, . then the.faid Commif-

fioners ﬂ]ﬂll afcertain .the Price thereof,. or of .{uch. Part thereof, as hall *

“exceed the Value of the Allotment to bc made to fuch Pofleflor;or Pof- -
{effors thereof, in refpe& of his or thelr other. Property ;0 afcertaining

“which Value the faid Commiffioners thall not eftimate the Buildings: or

“other Improvements:ithereon; and upon fuch Perfon or Perfons paying fuch

Price thereof to the faid Commiffioners at fuch ‘Time or Tlmes as.they

thall for, that Purpofe, dire&, the faid Commiffioners’ fhall give and fign

their Rec e1pt. o5 Receipts for the fame, and Ihall thereupon_allet.to the

Purchafler or Purchafers every fuch Encroachment, or fuch Part thereof, -

-as fhal be {o,: u,rchafedmand the {ame fhall, -on. fuch Payment,. be and

“become. vgﬁcd ‘in .fuch . Purchafer or PUIChafcr»S}i[hQEOf apd . hm and

‘their refpe&we Heirs.and, Afligns, in Fee Simple ;. and, the, faid Com-

miflioners_fhall, apply the chhafc Money: to.arife. thereby, as Parg @f;tbe

Monies to be;raifed for defraying the. general Expences. -of thig Act;
and. if any Surplus Money  fhall remain, fuch Sugples fhall;be.: dmded

and .apportioned between the:feveral Propnctors ang . Eerions anterefted

~1n the lald Commons and Wai‘e Grounds, 1n {uch Manner and Propor-

~tions as is, hereinafter direfted concerning the Surplusito afife from the

Sale, of fuch Part of the faid Commons and Waﬁm@f@ungg as. thall be

[Laf. 3 Per.] 27 T ~ fold
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fold for the Purpofes of this Act; provided, that if the Perfon or Per-
fons who fthall be in Pofieflion of, or entitléd to, the Rents and Brofits:
of fuch Encroachment or Encroachments, fhall not be willing to pur-
chafe the fame, or fo much thereof as fthall be offered for Sale as afore-
faid, on-the Terms-aforefaid, then the faid Commiflioners thall allot the
Part thereof which was fo to be fold to fome other Perfon or Perfons,
‘as Part of his, her, or thelr Allotment or Allotments, as to the faid
Commiffioners fhall feem proper ; or the faid Commiflioners fhall and
may fell the: fame" in fuch Manner and fuch Regulations as they are
authorlzed fo fell any Part or Partsiof the faid Commons and Wafte
Grounds for defraying fuch Expences as hereinafter mentioned ; pro<
~ vided alfo, that all Encroachments made upon the faid Commons and
Wafte Grounds within the Space of Five Years immediately before
the ‘pafling ‘of ‘this A&, thall be thrown open, without any Recom-
pence whatfoever to be made to ‘the Poffeflor or Poflefiors thereof;
and if any Queftion or Difpute fhall arife touching the faid Encroach-
ments, or which of them fhall be fo deemed to be Part or Parcel of
the faid Commons or Wafte Grounds, fuch Difputes fhall be referred
to the Determination of the faid Commiffioners; but no {fuch Deter-
" mination fhall prevent -any of the Parties’ from trying their Rights at
Law in refpe& of any Matter of Title to the faid Encroachments.

Powerto XV And be it further ena&ed That it thall be ]awfu] for the {ad
flopupold  Commiffioners to ftop up any old or accuftomed Roads pafling or lead-
‘Roads. g through any Part of the old Inclofures in the faid Manor or Town-
fhip, and to fet out and appoint, make, repair and widen any new or
other Road or Roads 1n, upon, or over any of the faid old Inclofures ;
neverthelels as to public Roads, with the Concurrence of Two Juf-
- tices of the Pedce, ating in and for the faid County of Cumberiand,
and: fubject to the Rules, Orders, and ReftriCtions contained 10, and

in Manner directed by the {aid recxted A,

Commiffione XVI And be it further enaéted, That the (aid Commiffioners fhall
érs to fcour and ‘may {cour out and widen all fuch Brocks, Streams, Ditches,
out Brooks, Watercourfes, Tunnels and Bridges within the faid Manor or Town-
&c, fhip, and alfo fhall and may fet out, order and direé fuch new Ditches,
Drains, Watercourfes, Tunnels, Water-Gates, Banks and Bridges to

be made, of- fuch Depth and Breadth, and in fuch Situations and Di-

reétions as they the faid Commiffioners fhall think proper, as well in,

through, over and upon the Commons and Wafte Grounds hereby
direted to be divided and inclofed as aforefaid; as alfo in, through,

and over any ancient Inclofures, or other Lands and Grounds within

the faid Manor or Townthip, or any Part.or Parts thereof (making or

ordering 10 be made fuch Satisfaction to the Owners, Leflees or Tenants

of fuch'ancient Inclofures, or other Lands or Grounds, for the Damage,

if any done' thereby, as they fhall judge reafonable) ; and the faid Com-

miffioners fhall and may, and they are hereby authorized and required,

in and by their general Award, to order and dirett by whom, and at

- whofe Expénce, and at what Tlmes, and in what Manner the faid

Brooks, Ditches, Drains, Watercourfes, Tunnels, Water-Gates, Banks

and Bridges fhall be "thereafter repaired, cleanfed, fcoured, and main-

tiined : Provided always, that no fuch Brook or-Stream fhall be diverted

@r turned wnhouu: the Confent of the Owner or Owners of the ancl:u;m:

. inclofed




inclofed Lands and Grounds from which any fuch Brook or Stream (hall '
be diverted, or-into which any fuch Brook or Stream Ihall be turned.

XVII And be it further em&ed That the fald Commlﬂioners, after Allotment
fetting out the public Roads and Highways in Manner dire¢ted by the for public
faid recited A&, fhall aflign, fet out and, allot fuch Parts .of the faid %i:_‘f'

- Commons and W'tﬁe Grounds hereby dlreélcd to be dmded, allotted places,Pgl;ces.
and inclofed, as the faid Commiffiopers fhall think neceflary, as and for for getting
public Qzames, and Gravel, Sand, and Clay Pits, ‘and Places fog get. Gravel, &c.
ting Gravel for the-Repair of the Roads to be made over.the faid Com-

mons and Wafte Grounds, and alfo as and for public Watering Places

for Cattle; and the fame Allotment, when fo fet out, fhall for ever

thereafter beé ufed refpeively by the Surveyors of the I—Ilghways for the

|  Time being of the Diftrics or Quarters entitled to Right of Common

upon the faid Commons and Wafte Grounds, and by the Owners of -
Lands, Tenements;, and Hereditaments within the fame, and: their
‘Tenants and Leffces for the Time’ bemg, and within the fald feveral
Townfhips, Diftrits or Chjarters, in fuch Manner;. and ‘under. fuch S
Rules and Regulations; as the faid Commiffioners thall by thelr Award .
direlt, but not to be elfewhere or otherwife dl[’pofed of, . Cme

XVIII. And be it further enaled, That the fald Commlﬁioners Allotment to
fhall, and they are hereby authorized and required to fet out unto and the Lord or
for the Lord of the faid Barony of Wigton for the Time being, and the L“"d3
Lord of the faid Manor of Durdraw for the Time being, refpetively,
eftablifhing their -Right and Title to the Soil of the faid Commons-and
Wafté Grounds, or -any Part or Parts thereof, or either of them fo e_[ta;-
blifhing {uch his Right or Title, and unto and for the future Lords,.
for the Time being, of the faid Barony and Manor, refpe&zvely, or
either of them fo eftablithing their or his Right and Title, for ever,
fo much and {uch Part and Parts of the faid Commons and Walfte
Grounds, to which they or he fhall refpe&wely {o eftablith their or his
Right or Title as aforefaid, as fhall in the Judgment of the faid Com- -
miffioners be equal to One-fourteenth Part or Share.of the faid Com-
mons and Wafte Grounds,: or fuch Part or Parts thereof as fhall remain
after the Allotments hereinbefore mentioned and directed to be tade, ;
for the public Highways and Quarries, and Places for watering Cattle,
and getting Gravel and Sand, and other the public Purpofes aforefaid,
and the-Allotment and Allotmcnts to the -faid Sir Henry Fletckber and
Walter Fleicher refpettively, in lieu of the Tythes of the faid Com-
mons and Wafte Grounds (but not of the old Inclofures) fhall have
been fer out and afcertainéd -according as the Lords of - the faid Barony
and Manor refpeively, fhall refpectively eftablifh their Claims or .

Titles as aforcfald, in lieu of and as a full Compenfation for his or
“their refpective Right of Soil therein, over and befides any Allotments
to be made 1o them or either or any of them, for nght of Common,

XIX. And be it further ena&:ed That the faid Commlﬂioners ﬂmll Allotment
alfo fet out, allot, and appoint fo much and fuch Part of the. faid ‘Com- for Tythes of
rmons and Walte Grounds as thail in the Judament, of the fald Com- the Com-
miffionets be equal to One- eighth Part of the faid Commons and Watte "
Grounds remaining after the fetting out of the public Highways, Water-

mg P]aces, anrrlcs and Sand Gravel, and Clay Pits, which. {aid
] Elghth
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Eighth Part- the faid-Commiffioners fhall divide, ‘allotr, and appor-
tien unto and between the faid Sit Henry Fletcher and Walter Fletcher,
and the future Owners of the faid Great Tythes, and the Vicars of
the faid Vicarage refpettively, for the Time being, for ever, in
Shares proportionate to- théir refpeftive Interefts, as and for a full
- Recompenfe and Satisfaction for all Tythes, Modufes, Prefcriptions,
Vicarial and Ecclefiaftical Dues, (Eaffer Offerings, Mortuaries, and Sur-
plice Fees only excepted) which could or might thenceforth arife out of
- or from the feveral Allotments of the faid Commons and W atte Grounds
to be made to the Perfons entitled thereto, and whowould have been lia-
ble to the Payment of Tythes in relpect thereof; provided, thatall fuch
outermoft or Ring Fences as fhall inclofe the {aid Allotment or Allot-
ments to be fet out-1in lieu of the Tythes, Prefcriptions, Modufes, and
Vicarial and Ecclefiaftical Dues of the faid Commons and Wafte Grounds
hereby authorizéd and direled to be inclofed (but not of the old Inclo-
fures), and as fhall not be liable or- direGted to be repaired.by the
Owners of the Lands adjoining thereto, fhall by the faid Commiffioners
be firft made well and {ufficiently,-and 1n fuch a Manner as the faid
Commiufiioners fhall diret, the Charges and Expences whereof thall be
raifed and paid in the fame Manner as-the public Charges and Expences
of carrying this A& into Execution are hereby direted to be raifed and
paid ; - but that all the faid Fences, after the firft making "and ere&ing
thereof, fhall ;at all Times for ever thereatter be repaired, main-
tained, preferved, and keptin good and fufficient Repair, by and at the
E.xpence of the Owners of the faid Great Tythes, and Vicars.of the faid
Vicarage for the Time being, refpeétively, in fuch Shares and Propor-
tions as the faid Commiffioners fhall dire¢t; provided, that if any
Perfon "or Perfons, other than the faid Sir Henry Fletcher and Walter
Fletcher -relpectively, and their- refpective Sequels in Right, fhall be
-lawfully entitled to any Tythes or Prefcriptions in lieu-thereof, which do
now or might henceforth arife from any Part or Pares of .the faid Com-
mons and Wafte Grounds, then, and in fuch Cafe, the {aid Commifioners
‘fhall allot to fuch Perfon of Perfons fo much of the faid Commons
4nd Wafte Grounds as they fhall deem equivalent to and a full Recom-
penfe and Satisfaction- for all fuch Tythes and Prefcriptions, which
Allotment- fhall be taken, and deducted in a due and fair Proportion
from - the aforefaid Eighth Part of the faid Commons and Wafte
Grounds hereinbefore directed to be allotted to the faid Sir Hemry
Fletcher and Walter Fletcher refpectively, and their refpective Sequels
i’ Right,- in Compenfation as aforefaid. . . | '

“AMotment XX, And be it further enacted, That the faid Commiffianers fhall

i‘;';gg:}ii“f'alfo- fet out and allot unto and for the faid Sir Henry Fletcher, Sir Waftel

clofures.

‘Brifco, Walter Fletcher, fobn Barnes, and the {everal.other Perfans Pro-
prietors of Tythes, Modufes, Prefcriptions, or other Ecclefiaftical Dues,
arifing and payable from and out of the feveral ancient Inclofures, or other
the ancient Mefluages, Lands, and Tenements entitled to Right of
Common upon the faid Commons and Wafte Grounds, or any Part
‘thereof, and to their Sequels in Right  refpectively, in feparate Allot.
'ments proportionate to the refpective Interefts of the faid Proprietors,
fo much of the faid Commons and Wafte Grounds as fhall in the
‘Judgment of the faid Commiffioners be deemed cquivalent to and a
full Recompenfe and Satisfaction for all Tythes, Modufes, P,ﬂefv::riptio_ns‘;,1
: " an
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and other Vicarial and Ecclefiaftical Dues { Eqffer Qfferings, Mortuaries,
and Surplice Fees only excepted,) due and payable to the faid Sir Henry
Fletcher, Sir Waftel Brifco, Walter Fletcher, Fobn -Barnes and others,
the Proprietors of Tythes as aforefaid, for and in refpect of the feveral
old Inclofurés and other the ancient Meffuages, Lands, and Tenements
already incloied, and intitled to Right of Common upon the faid Com-
mons and Wafte Grounds, and which are now liable and fubject to the
Payment of fuch Tythes in kind, of of any fu¢h Modufes, Prefcriptions,
or Vicarial or Ecclefiaftical Dues as aforefaid; provided that the faid
feveral Allotments o to be given in exchange for the faid Tythes, Mo-
dufes, Prefcriptions, and other Vicartal and Ecclefiaftical Dues (except
as before excepted), payable in refpect of the faid ancient Inclofures,
Meffuages, and Tenements, fhall.be deducted from the feveral Shares
of Common to which the {aid Premiles refpectively would be intitled in
- Proportion to the Value of the Tythes, Modufes, Prelcriptions, and
other Vicarial and Ecclefiaftical Dues to which fuch Premifes are rew
{peQively hable and fubjeét; provided alfo, that the feveral Allot-
ments to be made 1n refpect of the faid Tythes, Modufes, Prefcriptions,
and other Ecclefiaftical Dues, due and payable to the faid Proprietors as
aforefaid, fhall in cale they refpettively require the fame; be laid con-
tiguous either to the ancient Inclofures or to the new Allotments of
the faid Proprietors ; provided alfo, that the Allotment to be made to
the faid Walter Fletcher, 1n Recompenfe and Satisfaltion for all the
Tythes, Modufes, Prefcriptions, and Dues, (except as aforefaid,) pay-
able in refpect of the: faid ancient Inclofures, Mefluages, and Tenc-
ments, fhall be well and {ufficiently ring-fenced by the faid Commif-
fioners, at the proportionable Expence and Charges of the faid refpec-
tive Proprietors of fuch Mefluages, Lands, and Tenements as are
liable to pay the faid Tythes, Modufes, Prefcriptions, or Dues, to the
{aid WWalter Fletcher, and that fuch Expence and Charges fhall be levied
and recovered in the fame Manner as by the faid recited A& any Penal.
ties or Forfeitures are authorized to be levied or recovered. ~

XXI1. And be it further ena&ted, That after the feveral Allotments Allotment of
hereinbefore direted fhall have been made, the faid Commiffioners fhall the Refidue.
and they are hereby empowered to fet out, aflign, and allot all the Re- 3
fidue of the {aid Commons and Wafte Grounds intended to be divided
and inclofed, unto and amongft the {aid Sir WWaflel Brifco, Fobn Barnes,

Fofeph Sandert, §Fobn Fell, and all and every other the Owners and Pro-
prietors of Mefluages, Liands, and Tenements, having Right of Com-
mon or other Rightsin or upon the faid Commons and Watte Grounds,
in lieu of their refpedtive Rights thereon, according and in Proportion
to fuch Rights and Interefts, in fuch Manner as the faid Commiffioners
fhall in their Judgment think juft and equitable, but fubje& to the Excep-
tions, Rules, Orders, and Directions, in this A& contained,

XX1I. And whereas feveral of the Perfons entitled to Right of Com- Direfions .
mon upon the faid Commons and Walte Grounds are or claim to. be refpe@ing "
entitled unto and have enjoyed the fole Right of digging Peat upon cer~ Peat-Mofles,
tain Peat Molffes particularly appropriated for that Purpofe; be ic
therefore enalted, That the faid Peat Moffes fhall be deemed, Part
and Parcel of the faid Commons and Wafte Grounds hereby direted
to be divided, allotted, and .inclofed, and fhall be divided, allotted,
and inclofed by the faid Commiffioners accordingly; but in cafe

{ Loc, &' Per. ] | 27 U | 1t
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' it fhall appéar to the faid Commiffioners that any Perfon or Per-
fons is or are entitled to the exclufive Right of digging Peats in any
fuch Peat Mofles, the faid Commiffioners fhall and they are hereby

~required to fet out and allot to fuch Perfon or Perfons {fo much or fuch

Part of the faid Commons and Walle Grounds as they fhall deem equiva-
lent to and a full Recompenfe and Satisfaction for {uch exclufive Right.

AIE“E“,‘“ X XIII. And be it further enaéted, That all Allotments to be made
L‘lef % of the faid Commons and Wafte Grounds fhall be and become Eftates
| of Freehold in the feveral and refpetive Perfons, Bodies Politic and
Corporate, to or for whom the fame fhall be fet out, allotted, and
affigned refpectively as aforefaid, (fubject and without Prejudice never-
thelefs to the Rights of the Lords of the faid Barony and Manor refpec-
tively to the Mines, Minerals, Stones, Slates, Clay, Royalties, Liber-
ties, Privileges, Powers, and Authorities, or any of them, hereby re-
- {ferved to them,) but fo as that the faid feveral Allotments of the faid
Commons and Walte Grounds fhall be, enure, .and remain; and the
feveral Perfons to and for whom the {ame Allotments thall be {o made
. as aforefaid fhall thenceforth ftand and be {eifed of the faid Allotments
to and for fuch and the fame Ufes, Trults, Eitates, Intents, and Pur-
pofes, and fubjeét to fuch and the fame Powers, Provifoes, Agreements,
Mortgages, Charges, Debts, Payments, and Incumbrances, as the fe-

veral Eftates, Lands, Grounds, and Premifes, in lieu whereof {uch new
Allotments fhall be made as aforefaid.now are or would have been f{ub-
. .qefb.and-liable"to or charged with oraffefted by in cafe this A& had not
| been made. - o * -

~ Proprietorsy - XXI1V.:-And be it further ena&ted, That it thall and may be lawful
with the to and for the faid Commiffioners, if they fhall think it proper and ex-
%““%“" °f.r pedient fo to do, immediately, or at any Time or Times after the pafl-
fioners, may - 10g Of this A&, and before all the Allotments to be made by virrue
inclofe their thereof are ftaked out, and the Rights and Interefts of all the Proprie-
Allotments  tors fully alcertained, tofet out and allot to any fuch Proprietors, upon

E;T;r;':e Application in Writing made to the faid Commiffioners for that Pur-

fiaked our, DPofe, any Parcel or Parcels of Land as Part of the Allotments
payinga  to be made to fuch.Proprietors refpetively, and by Writing under
Rent, ~ their Hands to authorize and empower fuch Proprietors refpectively to
- fence, occupy, znd enjoy. the fame, in Severalty, paying fuch Annual

Rents in refpect thereof, until the Whole of the Allotments to be made

by virtue of this Act fhall be afcertained and ftaked out, as the faid
Commiflioners fhall fix and appoint, which Rents-fhall be applied by

the faid” Commiffioners towards the Payment of the Expences of ob.

taining this Act and carrying the fame into Execution; and che faid
Commiflioners fhall have all fuch Remedies for Recovery thereof as
Landlords now have or fhall at any Time hereafier be entitled to for the

Recovery of Rent in Arrear. | -

For allowing. XXV, And be it further enacted, That it thall and may be law(ul
Exchanges  to and for the. faid Commiffioners to fet out, allot, and award any
to be made. Lands,; Tenements, or Hereditaments within the faid Parith of Brym.
Jield, in lieu of and in Exchange for any other Lands, Tenements, or
Hereditaments within ‘the faid Parifh, or within any adjoining Parith,
‘Townthip, Hamler, or Place; provided that all fuch Exchanges be afcer-

Il ' tained,
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tained, fpecified, and declared in the Award of the faid Commiffioners, and
be made with the Confent of the Owner or Owners of the Liands, Tene-
ments, or Hereditaments which fthall be fo exchanged, whether fuchOwner
or Owners fhall be a Body or Bodies Politic, Corporate or Collegiate, or a.
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. ‘Tenant or Tenants in Fee Simple, cr for Life, or in Fee Tail General or -

Special, ot by the Courtefy of England, or for- Years determinable on any
Life or Lives, or with the Confent of the Guardians, Truftees, Feof-
fees for charitable or or other Ufes, Hufbands, Committees, or Attor-
nies of or acting for any fuch Owners afore{laid, who at the. Time of
making fuch Exchange or Exchanges. fhall' be refpectively Infants,
Femes Covert, Lunatics, or under any other legal Difability, or who
fhall be beyond the Seas, or otherwife difabled to act for themfelves,
himfelf, or herfelf, (fuch Confeat to be teftified in Writing under the
Common Seal of the Body Politic, Corporate or Collegiate, and under

the Hands of-the other confenting Parties refpectively,) and all fuch Ex-

changes {o to be made fhall be good, valid, and effectual in the Law to
-all Intents and Purpoles whatfoever ; provided, that no Exchange of
" any Lands, Tenements, or Hereditaments holden in . right of any
Church, Chapel, or other Ecclefiaftical Benefice, fhall be made with-
out the Confent (teftified as aforefaid) of the Patron thereof, and of the
Ordinary of the Diocefe in which fuch Lands, Tenements, or Here-
ditaments fhall lie and be fituate; provided alfo, that all Cofts,
Charges, and Expences attending the making and completing any
Exchanges or Partitigns, fhall be paid and borne by the feveral Perfons
making fuch Exchanges or Partitions, in {fuch Manner and in fuch Pro-
gommi{ﬁoners {hall by their faid Award order and

direct, oy S S

XXVI. And be 1t further enacted, Ti{at the .faid Commiffioners,

i‘r

,

Commiflion-

upon the Application in Writing: of any Proprietor or Propr._ié'tors of ers 2utho.
Mefloages, Lands, TFenements, or Hereditaments, fituate within the rized to d"_"

termine

faid Parifh of Brumfield, or to be exchanged by virtue of this Act, now 1 eafes of
* holden and occupied by virtue of any Leale or Agreement.at Rack Rent Allotments.

forany Term or Numbers of Years unexpired, to annul and make void
7 -{uch Leafe or Agreement, fo far as the {fame may affect any Allotment
to be made of the faid Commons and Wafte Grounds hereby directed to
+.-be inclefed, -or any Part thereof, or the Lands, Tenements, or Heredita-
-ments to’be exchanged by virtue of this Act, or any Part thereof, (buc
.no further of otherwife,) and by their Award to order and direct from
‘what Time the Term or Terms therein fhall ceale and determine, the re-
Apective Proprietors of the faid Meffuages, Lands, Tenements, or Heredi-
taments, making fuch Satisfaction to their refpective Leflees, as to the faid
LCommiffioners fhall feem juft and reafonable, and by their Award direct to
be paid to them refpectively, as a Compenfation for fuch Leafes or Agree-
‘ments : Provided always, that. when any L.ands to be taken in Exchange,
and which fhall be under Leafe, fhall be wholly fityate in any adjoin-

—or-made voids———— e

——— L W oy W W —

X XVIL. Provided always, and be it further ena@led, That nothing in

this A& contained fhall extend or be.conftrued to extend to revoke, tlements, &c.
make void, alter, or annul any Will or Settlement, or to prejudice any
Perfon or Perfons having any Right or Claim of Dower, Jointure, Por-

* ': tion,

ing Parifh, the Leale of fuch laft-mentioned Land fhall notbe annulled

Wills, Set-

not to be af-
fﬁ&ﬁdq S
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tion, Debt, or Incumbrance out of, upon, or affefting any of the LLands,
Tenements, or Hereditaments to be divided, allotted, or exchanged by
virtue of this A& or any Part thereof; but that the refpective Parties
to . whom any Lands or Hereditaments fhall be allotted or awarded in
=  exchange by virtue of this A&, fhall ftand and be feifed thereof to fuch
and the fame Ufes, and for fuch and the fame Eftates, and fubjeét to fuch
and the fame Wills, Jointures, Rents, and Charges, and no other, as
the Lands, Tenements, and Hereditaments whereof fuch Perfon or
Perfons was or were feifed or poilefled at or immediately before the
Execution of the Award to be made by the faid Commiffioners, and
for which and in refpect whereof fuch Allotments or Exchanges fhall be

made, would have been fubjeét to, charged with, or affe@ed by, in cafe
this Aét had not been made.

Ownersmay ~ XX VIII. And be it further enacted, That it fhall and may be lawful
difpofeof  to and for any Perfon or Perfons who fhall or may be enritled to any
ﬁ:::tsm]r?; Allotment or Allotments in or upon the {aid Commons or Wafte
t0 the E.ward. Grounds by virtue of this A&, or who fhall be Owners or Proprictors
‘of any Common Right or other Right upon the faid Commons or

Wafte Grounds, to give, grant, bargain, fell, demife, mortgage, limit,

- ‘convey, and difpofe of the fame for all or dany Part of his, her, or their

. Eftate or Intereft therein, or Right thereto, (but no further or other-

! wife) either feparate and diftinét from or along with any Eftate in Right

- of which he, fhe, or they is or are entitled to the fame, at any Time-

~ before the Execution of the Award of the faid Commiffioners; and

! every {uch Gift, Grant, Bargain, Sale, Demife, Mortgage, Limitation,

f Conveyance, or Difpofition thereof, fhall be of the fame Force and
Validity as if the {fame were made after the Execution of the faid Award;

- and it fhall and may be lawful to and for the faid Commifioners, and
they are hereby authorized and required to award each fuch Allotment
fo {old or difpolfed of, or fet out in lieuof any Common Right, orother
Right fofold or difpofed of, on its being fatisfactorily proved to them
that fuch Sale and Difpofition fhall have been really and 4o#d fide made
and completed to the Purchaler or Purchafers thereof, or other Perfon
or Perfons entitled to the fame by virtue of any fuch Sale or Difpo-
fition ; and if any Perfon or Perfons fhall at any Time before the Exe-
cution of the faid Award have fold his, her, or their Right, Intcreft, or
Property in, over, or upon the faid Commons or Wafte Grounds to
any other Perfon or Perfons, the faid Commiffioners are hereby autho-"
rized and required to make an Allotment or Allotments of ' Land unto
the Purchafer under every fuch Sale, or to his or her Heirs or Affigns,
as convenient to any other Allotment -or Eftate of fuch Purchafer as
reafonably may be, for or in refpet of {uch Righrt, Iatereft, and Pro-
perty fo fold s aforefaid ; and every fuch Purchaler, or his or her
Heirs or Afligns, fhall and may, from and after the Execution of the faid
Award, hold and enjoy the Land fo to be allotted to him or her as
aforefaid, in the fame Manner and for the fame (but for no further or
other) Eftate or Intereft to all Intents and Purpofes as the Vendor in
every fuch Sale might or could have held and enjoyed the fame in cafe.
{uch Sale had not been made.

s

WhenTythes: XXIX. And be it further enacted, That all Tyfhcs,‘Modufes, Pre.
fhall ceale. Icriptions and Compofitions for Tythes, and all other Ecclefiaftical Dues
| and
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g_hd Payments whatfoever, (Mortuaries, Eafler O[‘Ferihgis,f and Surplice

Fees only excepted,) as well for orin refpect of the {everal old Inclo-
fures, and other the ancient Meflfuages, Lands and Tenements in the

Mahnor ot Townfhip aforefaid, as alfo for or in refpect of the faid Com-
mons and Wafte Grourds hereby directed to be divided and inclofed,
fhall on the Second Day of February next, after the feveral Allotments
to be made in lieu ‘of fuch Tythes, Modufes, Prefcriptions, Compofi- -
tions, and other Ecclefiaftical Dues and Payments, fhail have been fet
out and ring-fenced as hereinbefore directed, ceafe and be for ever ex-
tinguifthed, and be no longer paid or payable.

XXX. And be it further enacted, That no Sheep or Lambs fhall be N speep to
kept or depaftured in any of the faid Allotments from the Time fuch be keptin
Allotments are ftaked out and fenced, within the Space of Ten Years the Allot-
after figning the Award of the faid Commiffioners, unlefs the Owners ’;‘.Z:‘;ﬁ‘;s
or Occupiers thereof fhall, at their own Expence, fence and eftfectually afer the
guard the -young Quickfet Hedges on every fide of the Allotments, Awaid, ex-
where fuch Sheep or Lambs fhall be kept and depaftured; and if any ¢ept in cer-
{fuch Perfon fhall neglect to fence and effectually guard fuch Quickfet tain Calas.
Hedges as aforefaid, the Perfon or Perfons who fthall fuftain any In-
jury or Damage from {fuch Neglect may bring his or their Action or
Actions at Law for the Damages actually fuftained, or may diftrain and
impound for the fame.

- XXXI. And be it further enacted, That all the Cofts, Charges; and pireajons
Expences of inclofing and fencing any Allotment or Allotmients to.be fordefraying
made to the faid Sir Henry Fletcher and Walter Fletcher; and their re- the Expences
fpe@tive Sequels in Right, in Lieu of the Tythes of the faid Commons °f this A%
and Wafte Grounds (but not of the old Inclofures), and all the Cofts,

Charges and Expences incidént to and attending the. obraining and

-pafling of this A&, and of furveying, meafuring, planning, valuing,

dividing and allotting the L.ands and Premifes hereby diretted to be

“divided and allotted, and of preparing and enrolling the Award of the

{aid Commiffioners, and all the Charges and Expences of the {aid Com-
miflioners, their Affiftants and Servants, and all other neceffary Charges
and Expences of the feveral Perfons to be employed by the faid Com-
miflioners in and about the Premifes, either before or after the KExecu-
tion of the faid Award, and all the Expences of forming, completing,
and repairing the public Carriage Roads and Highways to be {et out and
appointed by the faid Commiiffioners over the faid Commons and Wafte
Grounds, and of making, repairing, and widening the f{aid' Roads
leading through the ancient Inclofures within the faid Townthip or
Manor, and all other Expences of carrying this A& and the faid re-
cited A& into Execution, fhall be borne, defrayed, and paid by the
feveral Perfons, Bodies Politic, Corporate or Collegiate, -to whom any
Allotment or Allotments thall he made (fave and excépr the faid Sir

e L . ——

L EL T L]

Right, for orin refpet of any Allotment or Allotments to be made to
them, or either or any of them, for or in refpet of Tythes) in fuch

Shares or Proportions, at fuch Time or Times, and to fuch Perfon or -
Perfons as the faid Commiffioners fhall direct or appoint, according to
the Value of their feveral and refpe@ive Allotments; and-in cafe any
Perfon or Perfons fhall at any Time or Times refufe or negleét to pay
. [Lec.& Pery - 7 ey X v ocovom T

his,
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his, her, or their Proportion of fuch Cofts, Charges and Expences, or
any Part thereof, according to fuch Direétion or Appointment as afore-
faid, then and in fuch Cafe the fame fhall and may be recovered in the
Manner dire@ed in and by the faid recited Ac.

XXXII. And be it further enatted, That out of the Monies to be
raifed for the general Purpoies of this A& there thall be paid to each
of the faid Commiffioners the Sum of Two Pounds and Two Shil-
lings, and no more, for each Day he fhall be employed in travelling
to and from, and attending the Execution of this or the faid recited
A& ; and the faid Clerk fball be paid any Sum not exceeding the
Sum of Two Pounds and Two Shillings, as the faid Commiflioners
fhall think proper; and that as well the Commiffioners and their Clerk,
as-alfo all Proprietors and other Perlons whofoever, f{hall pay their own
Expences at all Meetings te be holden under the Authority of this Act.

XXXI1I. And be it further enalted, That in cafe any Money (hall
be advanced or paid by any Perfon or Perfons for defraying any of the
Expences of or incident to the foliciting, applying for, procuring, ob-

~taining or pafling this A&, or in or about the Execution of any of the

Powers or Authorities given hereby or by the faid recited A&, or the

~carrying the Divilion and Inclofure of the faid Commons and Wafte

Commiflion-
ers to lay
-their Ac-
couats before
a Juftice once
1o every Y ear.

Depofit of
Award.

Appeal to
the Seflions.

Grounds into Execution, or in any Manner relative thereto, the faid
Money fhall be repaid, with lawful Intereft, out of the firft Money to
be raifed by the faid Commiflioners in pur{uance of this Act.

XXXI1V. And be it further enacted, That Once at lealt in every
Year during the Execution of this Act, ({uch Year to be computed
from the Day of pafling this Act) the faid Commiffioners fhall, and
they are hereby required to make a true and juft Statement or Account
of all Monies by them received and expended, or due to them for their
own Trouble and Expences.in the Execution of this or the faid re-
cited Act; and fuch Statement or Account when fo made, together
with the Vouchers relating thereto, fhall be by them laid before One”

of His Majelty’s Juftices of the Peace for the faid County of Cumber-

land, (not interefted in the faid Divifion and Inclofure,) to be by him
examined and balanced, and fuch Balance fhall by fuch Juftice be ftated
in the Book of Accounts to be kept in the Office of the Clerk of the
faid Commiffioners, and no Charge or Item in fuch Accounts fhall be
binding on the Parties concerned, or valid in Law, unlefs the fame
fhall have been duly allowed by fuch Juftice. '

- XXXV. And be it further enacted, That the faid Award of the {aid
Commiffioners, after the fame fhall have been enrolled in the Manner
in the faid recited Act mentioned, fhall, together with the Maps and
Plans annexed thereto, be depofited in the Parith Church of Brumfeld
aforefaid. o | | | o
XXXVI. And be it further enacted, That if any Perfon or Perfons
fhall think himfelf, herfelf, or themfelves aggrieved by any Thing done
in purfuance of this Act or the faid recited Act, (other than and ex-
cept fuch Determinations as are by this Act, or the faid recited Act,
declared to be final, binding, and conclufive, and except in thole Cafes

12. - wherein
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wherein an IfTue at Law is hereinbefore authorized to be tried,) chen,
and in every fuch Cafe, he, fhe, or they, may appeal to the General
Quarter Seffions of the Peace which fhall be holden for the faid County
of Cumberiand, within Four Calendar Months next after the Caufe of
Complaint thall have arifen, on giving to the faid Commiflioners, or’
any One of them, and to the Party or Parties concernzd, Fourteen
Days’ Notice in Writing of fuch Appeal, and of the Matter thereof;
and the Juftices (not interefted in the Premifes), in fuch Seffions affeme
bled, are hereby authorized and required to hear and determine the
Matter of every fuch Appeal, and to make fuch Order therein, and to
award fuch Cofts and Damages, as to them fhall feem reafonable, and
by their Order or Warrant to levy the Cofts and Damages which thall
be fo awarded by Diftrefs and Sale of the Goods and Chattels of the
Party or. Parties made liable to pay-the fame, rendering the Overplus
(if any) to the Owner or Owners of {fuch Goods and Chattels, after
deducting the reafonable Charges of fuch Warrant, Diftrefs and Sale;

and every Order and Determination of the faid Juftices upon every
fuch Appeal fhall be final and concluflive to all Parties concerned, and

fhall not be removed or removeable by Certiorar:, or'any other Writ or -

Procefs whatfoever, into any of His Majefty’s Courts of Record ac
Weftminfier or ellfewhere; and in cafe {fuch Appeal fhall appear to the
faid Juftices to be frivolous, vexatious, or without Foundation, then
the faid Juftices fhall, and they are hereby required to award {uch Cofts

to be paid by the Appellant or Appellants as ro them fhall feem reafon-

able; and which Cofts fhall be levied in Manner -aforefaid; provided
that the faid Juftices in their faid General Quarter Seffions (hall not, by
any Order or Orders, or any fuch Appeal, alter, impeach, prejudice or

difturb the Allotment or Allotments of any Perfon or Perfons to whom

{fuch Notice of Appeal as is hereinbefore mentioned, * fhall not have

been previoufly given.

-
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XXXVII. Provided always, and be it further enacted, That nothing Notto ;Qre-

in this Act contained fhall extend or be conftrued or adjudged to defeat,

leffen or prejudice the Right, Title or Intereft of the Lords of the g

faid Barony and Manor refpectively for the Time being, who fhall

refpectively eftablifh his, their, or any of their Claim or Claims, Tide -

or Titles to the Soil and Royalties of the faid Commons and Wafte
Grounds, or any Part or Parts thereof, of, in, or to the'Seigniories or
Royalties, Franchifes or Liberties incident or belonging to them, or
any of them ; but the Lords of the faid Barony and' Manor refpectively
for the Time being; thall and may at all Times for ever hereafter have,
hold, take and enjoy all Rents, Fines, Payments, Suits, and.Services

to or at the Loords Courts, Perquifités and Profits of Courts, Suits, ang.

Services to the Liord’s Mill, Pilcaries, Fithings, Hunting, Hawking,
and Fowling,- Free Chale and Free Warren, Goods and Chattels of
Felons and Fugitives, Felons of themfelves, and put in Exigent, Deo-

judice the

ords’
1ghts,

__dands,- Treafure-Trove;,—Waifs;—Eftrays;—Forfettures; Eichears; Fairs,

‘Markets, Tolls, Cuftoms, Stallages, Dues, Duties, and other Rights,
Royalties, Liberties, Privileges, Franchifes, Pre-eminences, Juritdic-
tions and Appurtenances whatfoever, (except fuch as are expreisly taken
away by this Act,) in the fame and as full, ample, and beneficial Man-
ner, to all Intents and Purpofes, as'they dre now held, taken, or en-

joyed, ‘or have been anciently or heretofore ufed, exercifed, or-enjoyed:
' ’ bY
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by the prefent or any former Lord or Lords of the faid Manor of
Barony, or as he or they, or any of them, might or could have had,
held, ufed, exercifed, received, taken or enjoyed the fame, in cafe this
A&, or the faid recited A&, had not been made ;3 . and that notwith{tand-
ing the Divifion and lnclofure hereby authorized to be made, the faid
Lords of the faid Barony and Manor refpettively, making out and
eftablithing {fuch Claims or Titles to the Soil as hereinbefore mentioned,
fhall for ever hereafter be refpecCtively deemed and taken to be Owner
or Owners of all the Mines of Coal, Lead, Copper. Tin, Iron, and
all other Mines, Minerals, Ores, Stones, Clay, Foflils and Quarries,
of what Nature or Kind foever, within or under thofe Parts of the faid
Commons and Wafte Grounds, to the Sail and Royalties of which
they fhall refpeétively be entitled, as well thofe not opened as thofe al-
ready opened (except the faid public Stone Quarries, Clay, Sand, and
Gravel, to be fet out for the Purpofes aforefaid), and fhall have full
Power and Authority to ufe and exercife all convenient Ways, Way
Leaves, and Liberties of laying, making and repairing Waggon Ways,
~and other Ways, in, over and along the faid Commons and Walfte
Grounds, and the feveral Allotments thereof, and of fearching for,
winning, and working the {aid Minerals and Quarries, and leading and
carrying away the Coal, Lead, Tin, Copper, Iron or other Ore, Me-
tals, Mines, Minerals, Stones, Slate, Clay and Foffils, to be gouten
therein and thereout refpeftively, and of making Pits, Shafts, Pit
Rooms, Heap Rooms, Drifts, Levels, Sumps and Watercourfes, and
ereCting and ufing Fire Engines and other Engines, and all other Mat-
ters and Things now in ufe or hereafter to be invented for the Pur-
pofes aforefaid, or any of them, in, through, over or ‘along the faid
Commons and Wafte Grounds, and the feveral and refpeétive Allot-
ments thereof, and all other Powers, Privileges and -Authorities to do
or execute any neceflary Aéts or Things for the Purpofes aforefaid, in
and over the fame, in {uch and the like Manner as if this A& had not
been pafied. B |

|8

 Satsfadion . X XXVIIL. And be it further enated, That if at any Time after
or Damages. the faid Divifion and Inclofure fhall have been made by virtue of this
| A&, the faid Lords of the faid Barony and Manor refpeétively for the
Time being, or their refpective Leflees, Farmers, or Tenants, Servants
or Workmen refpeétively, fhall enter upon or make any ufe of any
Allotment or Allotments of the faid Commons and Wafte Grounds
hereby direted to be divided or inclofed, for the Purpofes of winning
or getting the faid Coal, Lead, Tin, Copper, Metals, Ores, Mines,
Minerals, Stones, Slates, Clay or Iofiils, or other Royalties, or for
laying or ftoring the fame when got, or'the Rubbith or other Produce
of the faid Mines or Works, or for ere€ting Fire Engines or other En-
gines or ‘Buildings, or for laying, making, or continuing any Waggon-
ways, or other Ways or Roads, or any other Works above Ground for
the Purpofes aforefaid, or for ufing or exercifing any Power or Autho-
rity above Ground hereby given, faved or referved to them, or any of
them refpectively for the Time being, or their refpeltive Leffees, Far-
mers or Tenants, Servants or Workmen refpetively, in or about work-
ing, winning, digging, raifing, taking or carrying away the faid Coal,
Lead, Tin, Copper, Metals, Ores, Mines, Minerals, Stones, Slates,
Clay or Foflils, or otherwife relative thereto, the Lords for the Time
| B being
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being of the faid Barony and Manor, refpeitively, fo eftablifhing their
Right and Title as aforefaid ; and their Leflees, Tenants, Servants, or
Workmen refpe&ively, thall make reafonable Satistadtion for any Da.
mage or Injury which fhall or may be done in the working, winning,
digging, raifing, taking or carrying away the faid Coal, Lead, Tin,
Copper, Metals, Ores, Mines, Minerals, Stones, Slates or Fofiils, to
the Perfon or Perfons, Body or Bodies Politic or Corporate, {uftaining
{uch Damage or Injury. S o '

XXXIX, Provided always, and be it further enatted, That it fhall Allowing
and may be lawful to and for the refpettive Owners of Allotments of Owners of
the faid Commons and Wafte Grounds, to dig for and get Freeftone, 3"‘”:";“‘5.
Limeftone, and Clay in their refpective Allotments, and to ule andEMfti,;a?:E:f
- apply the fame for the Purpofes of improving their refpetive Mefluages, theirownUfe;
Buildings, Walls; Fences, or Lands within the faid Manor or Townthip,
or of erctling new Buildings,; Walls, or Fences thereon, and td make
Bricks and Tles of the faid Clay for the Purpofes aforefaid, (but not to ufe
the faid Freeftone, Limeftone, or Clay elfewhere, or on any other Liands
than within the faid Manor or Townfhip, or to make any Sale, Gift,
Exchange, or other Difpofition whatfoever thereof than as aforefaid,) fo
as that the raifing or taking of fuch Freeftone, Limeftone, and Clay
for the Purpofes aforefaid do no wile prejudice or hinder the working
or carrying on of any Coal Mines, Quarries, or other Mines, or Works -
that now are or fhall hereafter be wrought or carried on by the faid Sir
Waftel Brifco, or the faid Earl of Egremont, or their Sequels in Right,
or other Perfon or Perfons who fhall be entitled to the Soil of the faid
Commoans and Wafte Grounds, or any Part or Parts thereof, or their
refpective Leflees, Servants or Workmen, 1n or upon any Part or Parts
of the faid Commons and Wafte Grounds, to be inclofed by virtue of
this Act. B | |

XL. Saving always to the King’s moft Excellent Majefty, his Heirs General
and Succeflors, and to all and every other Perfon and Perfons, Body Saving.
and Bodies Politic, Corporate, or Collegiate, and his, her, and their re-
fpective Heirs, Succeflors, Executors, and Adminiftrators, (other than
and except all and every Perfon and Perfons, Bodies Politic, Corporate,
or Collegiate, entitled to or claiming Right of Soil or Common upon the
faid Commons and Wafte Grounds, or to whom any Allotment or Allot-
ments, or other Compenfation fhall be made by virtue of this At or the .

{aid recited A&, or who fhall become entitled to any {fuch Allotment, or

any Part thereof, or any Eftate or Intereft therein, or who fhall make any

Claim or Claims affeting the Boundaries of the faid Commons and

Wafte Grounds, or any Part thereof, or any Claim or Claims of Right

of Coinmon or_other Right thereon, which fhall be adjudged and de=

termined again(t him,, her, or them as aforefaid, and their refpective

Heirs, Succeffors, Executors, Adminiftrators, and Afligns, and all Per-

fons and Bodies Politic, Corporate, or Collegiate, interefted in fuch

Property by Way of Reverfion; Remainder, or Contingency, and alk

Perfons claiming or to claim by, from, through, or under them, or any

of them, their or any of their refpective Heirs, Succeflors, Executors,

Admioniftrarors or Affigns, and all Perfons, Bodies Politic, Corporate,

or Collegiate, required by this Act or the faid recited Act to make,

but neglecting or omitting to make, their refpective Claims according
| Lo¢. & Per.] 27 ¥ '- - te
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to the Provifions thereof), all fuch Right, Eftate, Title, and Intereft
as they, every, or any of them could or ought to have had and enjoyed

of, in, to, or in refpect of the Commons and Wafte Grounds hereby di-
rected to be divided, allotted, and inclofed, in cafe this Act had not

been pafied. |
adwhe  XLI. And be it further enacted, That this Act fhall be printed by

printed by the feveral Printers to the King’s moft Excellent Majefty, duly authoe.
the King’s.  rized to print the Statutes of the United Kingdom, and a (;opy thereof
Byinter, {o printed by any of them fhall be admitted as Evidence thereof by all

Judges, Juftices, and others. '

PR -

LONDON: Printed by Grorce EYRE and ANDREW STRAHAN;‘
- Printers to the King’s moft Excellent Majefty, - 1813,




