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CHAPTER clxxxiii.
An Act to confer upon the Corporation of the borough of -A.D. 1505,

lLaling further powers with respect to thewr electric
lighting ondertaking and with respect to the regulation
of streets and buildings sanitary matters recreation
orounds and milk supply and to vest in the Corporation
the appointment of collectors of poor rates and for other
purposes. [4th August 1905. ]

WHEREAS the borough of Kaling in the county of Middlesex
(in this Act referred to as *the borough™) is a munteipal
borough under the government for municipal and sanitary pur-
poses of the mayor aldermen and burgesses of the borough (in
this Act referred to as “the Corporation ) :

And whereas by the Ealing Electric Lighting Order 1891 inade
by the Board of Trade and confirmed by Parliament the Corpo-
ration are authorised to supply and are now supplying electric
energy within the borough and 1t is expedient to confer on them
further powers with respect to their electrical undertaking :

And whereas the population of the borough 18 estimated to
be upwards of forty thousand and is rapidly increasing owing
to its proximity to the metropolis and other causes:

And whereas houses are being erected within the borough
at the rate of about eight hundred per annum and 1t 1s desirable
to confer on the Corporation further powers for the regulation of
streets and buildings sanitary matters and recreation grounds and
also for the protection of the milk supply withm the horough:

And whereas it is expedient to make further provision for
the collection of rates within the borough :
[ Price 3s.] A 4 1
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And whereas it is expedient to confer ou the Corporation
such powers of horrowing money and such other powers as are
In this Act contained : _'

And whereas the objects of this Act cannot be attained
without the authority of Parliament :

And whereas an absolute majority of the whole number of
the council at a meeting held on the third day of November one
thousand nine hundred and four after ten clear days’ notice by
public advertisement of such meeting and of the purpose thereot
in the Middlesex County Times and Ealine and Hanwell Post
a local newspaper published or circulating in the borough such
notice being in addition to the ordinary notices required for
summoning such meeting resolved that the costs and expenses
of promoting the Bill for this Aect should be charged on the
borough fund :

And whereas such resolution was published twice in the
Middlesex County Times and Kaling and Hanwell Post o local
newspaper circulating 1n the borough and has received the
approval of the Local Government Board:

And whereas the propriety of the promotion of the Bill
for this Act was confirmed by an absolute majority of the whole
number of the council at a further special meeting held 1in
pursuance of a similar notice on the ninth day of February one
thousand nine hundred and five being not less than fourteen days-
after the deposit of the Bill in Parhament : |

And whereas in relation to the promotion of the Bill for
this Act the requirements contained in the First Schedule of the
Borough Funds Act 1903 bave been observed:

May it therefore please Your Majesty that it may be enacted
and be it enacted by the Ring’s most Excellent Majesty by and
with the advice and consent of the Lords Spiritual and Temporal
and Commons 1n this present Parliament assembled and by the
authority of the sume as follows (that 18 to say) :—

Pant 1.

PRELIMINARY.
1. This Act may be cited as the Haling Corporation Act
1905. |
9 This Act i divided into Parts as follows:—

Part I.—Preliminary.
Part II[.-—Electricity.
2
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Part IIT.—Streets and Buildings. A.D. 1905,
Part IV.—-Sewers Drains and Closet Accommodation, T
Part  V.—-Sky Signs and Hoardings.

Part VI.—Sanitary Regulations.

Part VII.—Milk Supply.

Part VIIT.—Recreation Grounds and the Commons.

Part IX.—Collection of Rates.

Part  X.—Finance.

Part XI1.—Miscellaneous.

8. This Act except where otherwise expressly provided applies Limits of
exclusively within the borough. Act.

4. In this Act unless the subject or context otherwise requires Interprein-
the following expresstons have the following meanings (that is tion.
to say):—
“The town clerk” and “ the borough surveyor” respectively
mean the town clerk and the surveyor of the borough ;

‘““ The medical officer of health ” means the medical officer of
health of the borough including any person duly autho-
rised to act temporarily as medical officer of health ;

“The electric lighting wundertaking”™ means the electric
lighting undertaking of the Corporation ;

‘““ Electric line ” has the same meaning as in the Klectric

Lighting Act 1882 ;

“The prescribed width” in relation to the width of any
street means the width of any street prescribed by any
Act or byelaw relating.to streets fur the time being in
force i the borough ;

‘““ External wall ” means an outer wall or vertical enclosure
of any building not being a party wall ;

‘“ Closet accommodation”™ means any receptacle for human
excreta and the fittings and apparatus connected therewith ;

‘“ Infectious disease” means any infectious disease to which
the Infectious Disease (Notification) Act 1889 for the
time being applies within the borough ;

‘“ Daaly penalty ” means a penalty for each day on which
any offence 1s continued after conviction thereof ;

‘ Statutory security © means any securtty in which trustees
are for the time being by or under any Act of Parlia-

ment passed or to be passed authorised to Invest trust
A 2 3
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A.D, 1905, money and any mortgage bond debenture debenture

stock stock or other security authorised by or under
any Act of Parliament passed or to be passed of any
county council or municipal corporation or other local
authovity as defined by section 34 of the Local Loans
Act 1875 but does not include annuities rentcharges or
securities transterable by dehvery or any securities of
the Corporation ;

“ Statutory borrowing power-” means any power whether or
not coupled with a duty of horrowing or continuing on
loan or reborrowing money or of redeeming or paying
off or creating or continumng payment of or in respect
of any annuity ventcharge rent or other security repre-
senting or granted in lieu of consideration money for
the time being existing under any Act of Parliament
public or local passed or to be passed or under any Pro-
visional Order confirmed by Act of Parliament passed
or to be passed or under any order or sanction of any
Government Department made or given or to be made
or given by authority of anv Act of Parliament passed
or to he passed ;

Subject to the special definitions herein contained words to
which meanings are assighed in the Public Health Act
1875 have in this Act the same respective meanings
unless there be something in the subject or context
repugnant to such construction,

Parr 1I.

ELecTRICITY.

Attachwent 5. The Corporation may with the consent of the owner of

g Eﬁﬁﬁiﬁs any building attach to that building such brackets wires and

&c. for light- apparatus as may be required for lighting any street in ‘the
s borough Provided that—

(1) Where in the opinion of the Corporation any consent
under this section is unreasonably refused they may
appeal to a petty sessional court which shall have
power having regard to the character of the building
and to the other circumstances of the case to allow
the attachment subject to such terms as to compen-
sation or rent and otherwise nas they may think
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reasonable or to disallow the same and may determine
by which of the parties the costs of the appeal are to
be paid:

(2) Any consent of ap owner and any order of a petty
sessional court under this section shall not have effect
after the owner ceases to be in possession of the
building but any attachments fixed under the pro-
visions of this section shall not be removed until
the expiration of three months after any subsequent
owner shall have given to the Corporation notice in
writing requiring the attachments to he removed
Where such notice 1s given the preceding provisions
of this section shall apply und the petty sessional
court shall have the same powers as under proviso (1)

(3) The owner may require the Corporation to temporarily
remove the attachments where necessary during any
reconstruction or repair of the building.

For the purpose of this section any occupler of a building
whose tenancy exceeds one year unexpired and in the case of any
other tenancy the person receiving the rackrent shall be deemed

to be the owner,

No brackets wires or other apparatus shall under the pro-
visions of this section he attached to any bridge or other work
of the Great Western Railway Company without that Company’s
previous consent in writing unless 1t be determined as herein
provided that such consent has been unreasonably withheld and
if any question shall arise between the Corporation and the
company as to whether any such consent is unreasonably with-
held or as to the terms and conditions upon and subject to which
any such attachment may be effected the same shall be deter-
mmined by arbitration the arbitrator unless otherwise agreed being
appointed by the Board of Trade.

6. 1f the local authority for any district adjomning the area
which the Corporation are for the time being authorised to supply
with clectrical energy are or shall be authorised by Provisional
Order confirmed by Parliament to supply energy or if any cowm-
pany shall be authorised to supplv energy in any such district
the Corporation and any such iocal authority or company may
enter into and carry inio effect agreements for the supply of
electrical energy 1n bulk by the Corporation to such local

authority or company.

AS ' 1%
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7.—(1) The Corporation may (through a contractor hut not
otherwigse) purchase provide supply sell let use and otherwise
deal in fit up fix alter repair remove and refix (but shall not
manufacture) electric lines fuses switches fittings meters lamps
lamp-hoiders motors and other apparvatus incidental to or con-
nected with the use or used in the supply of electrical energy
and may provide materials and do all work necessary or proper
in that behalt and may and shall take such remuneration rents
or charges theretor as shall cover the entire costs thereof and
no expense incurred in giving effect to the provisions of this
section or in any way arising therefrom shall be charged upon
the borough fund or borough rate and may make such terms
and conditions with respect to such supply sale letting using
fitting fixing altering repairing or removal or refixing of such
apparatus or the provision of such materials or the doing of
such work and for securing the safety and return to the Cor-
poration of articles and httings let and otherwise as may be
agreed upon between the Corporation and the persons to or for
whom the same arve supphed sold iet fitted fixed altered repaired
removed refixed provided or done:

Provided that nothing in this section shall authorise the
Corporation themselves to fix upon any consumer’s premises
electric light fttings or electric wiring other than may be
required to complete the service line between the Corporation’s
supply mams and ther own apparatus upon such cousumer’s
premises.

(2) No electric line fuse switch fitting meter lamp lamp-
holder motor apparatus or thing let for hire by the Corporation
shall be subject to distress or to the landlord’s remedy for
rent or to bhe taken In execution under any process of law ov
equity or any proceeding in bankruptcy against the person or
persons in whose possession the saume may be Provided that
such electric line fuse switch fitting meter lamp lamp-holder
motor apparatus or thing 1s marked or impressed with a suflicient
mark or brand indicating the Corporation as the actual owners
thereof.

8. The Corporation may refuse to supply electrical energy
to any person whose payments for the supply of electrical energy
are for the time being in arrear whether any such payments be
due to the Corporation in respect of a supply to the prennses ia
respect of which such supply 1s demanded or in respect of other
premises.

6
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0.—(1) Notwithstanding anything contained in the Electric. A.D. 1905,
Lighting Acts 1882 and 1888 a person shall not be entitled to as to suppiy
demand from the Corporation a supply of electrical energy to of electrical
premises having a separate supply (that is to say a supply tromn Eﬁﬁg%;jrhg[‘;‘:
an instaliation other than that of the Corporation) unless such separate
person shall have previously agreed to pay to the Corporation *"PPY:
such minimum annual sum as will give to the Corporation a
reasonable return ou the capital expenditure and other standing
charges incurred by the Corporation to meet the possible maximum
demand of such person,

(2) In case the Corporation and the person demanding such
supply ot electrical energy shall fall to agree on the amount of
such minimam annual sum to be paid by such person the amount
of such minimum annual sum shall be fixed by an electrical

engineer to he appointed as arbitrator by the president ot the
Institution of Electrical LEngineers.

10. Notwithstanding anything in section 9 of the Klectric Alteration of
Lighting Act 1882 contained the annual statement of accounts 9ote for fll-
of the electric lighting undertaking shall after the pussing of this Lﬂﬁ;lﬁcﬁl&ts
Act be filled up on or before the thirticth day of June in every f?rle!e““ic
year and shall be made up to the thirty-first day of March next ié;ﬁi%gu_m
preceding and section 9 of the Electric Lighting Act 1882 shali
as from the passing ot this Act be read and have effect as
regards the electric lighting undertaking as if the thirtieth day of
June and the thirty-first day of March were therein mentioned

msteadl of the twenty-bith day of March and the thirty-first day
of December.

11.—(1) The Corporation shall so soon as the annual stiate- Revision of
ment of accounts of their electric lighting undertaking has been Prices-
tilled up in the form prescribed by the Board of Trade under the
Electric Laghting Act 1882 publish in a newspaper circulating
in the horough a notification that such statement of accounts has
been filled up and that copies of it can be obtained at the offices
of the Corporation at a price not exceeding one shilling a copy
and such publication shall be in addition to and not in sub-
stitution for any publication preseribed by the Board of Trade
under the Electric Lighting Act 1882,

(2) The Corporation shall after the thirty-first day of March
one thousand nine hundred and nine and on the expiration cf
each third succeeding year reconsider and if necessary revise and
thereafter maintain the scales of prices charged for electrical

A4 7
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A.D. 1905, energy under the Ealing Llectric Lighting Order 1891 so that
o so far as is reasonably practicable no rate will he required for the
purposes of defraying the future expenses of the said undertaking

during the next three yvears Provided nevertheless that—

(o) The prices to be charged shall not exceed the maximuin
prices which may be charged under the said Order ;

(B) The scales of prices so reconsidered and revised may he
from time to time 1n like manner reconsidered and
revised by the Corporation.

(3) Nothing in this section contained shall prevent the Cor-
poration from entering into contracts for periods which may
extend beyond the periods at whichh any revision may take place
under the provisions of this secfion on special terms under
special circumstances not applicable to ordinary consumers but
each such econtract shall provide that the price to be charged
for energy supplied under such contract shall either—

(A) Be subject to revision at the next triennial revision
provided for in this section ; or

(B) Vary in the same proportion as the prices charged to
ordinary consumers :

Provided that the Corporation shall not without themr consent be
required to accept any price lower than the mmimum price
mentioned in sach contract.

(4} There shall not be made against the district rate or
any other rate for cnergy used by the Corporation for street
lichting or any other purpose a charge at A l"ligher price than
that charged to consumers using energy for similar purposes and
for the like hours of supply.

Expenses 12. Suhject tO the I)I‘DVJ'SiUI]S oL thﬂ seetion ol t]]iS ACE
i‘;‘{:}fﬁ?ﬁ;‘ﬂ the marginal note whereof is * Power to supply electrical fittings
Part of Act, &e.” any expenses incurred by the Corporation in earrying into
effect the provisions of this Part of this Act shall be deemed
to be expenses incurred by the Corporation under the Electric
Lighting Act 1882 and not otherwise provided for and the pro-
visions of sections 7 and 8 of that Act shall extend and apply

accordingly to such expenses.

Any capital moneys received hy the Corporation under this
Part of this Act shall he applied in manner provided by article
fifty-three of the Ealing Electric Lighting Order i891.

3
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Panr 1I1. A.D. 1905.
STREETS AND BUILDINGS.

(1) Streets.

13. When any plans or sections of any new street are Power to
submitted to the Corporation for thewr approval the Corporation Ef](.]};rsc?;ic;ttilonnf
may by order vary or alter the position diveetion or level of jew streets.
any intended new street for the purpose of causing it to com-
municate in a direct or more direct line with any other street
adjoining or leading thereto 'The Corporation shall make com-
pensation to any person who may be injurionsly affected by the

exercise of the powers conferred by this section.

14.—(1) Every person who intends to form or lay out a Line of
new street shall in addivion to the information required to he fjﬁﬂf:ﬁi;fs
supplied to the Corporation by virtue of any enactments or io be shown
byvelaws with respect to streets and buildings for the time being ou plan.
in force within the borough distinctly define and mark on a plan
drawn to a convenient scale to be prepared and submitted by
such person to the Corporation for their approval the proposed
line of frontage of any new buildings or erections to be erected

or built in or fronting such street.

(2) It shall not be lawful to erect or hring forward in any
such street any house or building or avy part of such house or
builldimg nor te build any addition to such house or building
beyond the building line shown on such plan and any person
offending agamst this enactment shall be liable to a penalty not
exceeding twenty pounds and to a daily penalty not exceeding
forty shillings.

(3) The provisions of section 3 of the IPublic Health
(Buildings 1n Streets) Act 1888 shall not apply to any house or
building proposed to be erected or erected on lands in respect
of whichi a plan as aforesaid shall have becr submitted to the
Corporation,

(4) Nothing in this section shall authorise the Corporation
to require as a condition of their approval the setting back of
the Jine of frontage shown on the plan more than ten feet in
addition to half the prescrihed width from the centre of the
street.
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15. In any case where 1t is intended—

(a) To form or lay out any new street for carriage
traffic ; or

(B) To adapt or permit to be used for carriage traffic
any street not previously so adapted ;

and the Corporation shall deem it expedient in the public interest
that the street should by reason of its length or importance or
In consequence of 1ts forming or being so situate as to be likely
to form part of an 1mportant line of communication or for other
sufficient reason be of a greater width than the prescribed width
the Corporation may make it a condition of their sanction that
the street shall be throughout or m such part as they may direct
of a greater width than the prescribed width hut nothing in this
section shall authorise the Corporation to require a greater width
than fifty feet:

Provided that the Corporation shall make compensation to
the owner of the lands required for such greater width for the
loss or injury (if any) sustained by him by such requirement
and failing agreement the amount of such compensation shall be
determined by arbitration in the manner provided by the Lands
Clauses Acts:

Provided also that the Corporation may 1t they think fit
instead of paying compensation under this section agree with the
owner of such lands for the purchase of the same or of any
part or parts thereot.

16. The Corporation may by order declave the limits at or
within which any street is to be taken as beginning or ending.

17. No new street shall be laid out of more than two
hundred yards in length without an intersecting street or streets
Any person offending against this section shall be liable to a
penalty not exceeding five pounds and to a daily penalty not
exceeding forty shillings.

18. Every continuation of an existing street shall for the
purposes of the Public Health Acts and of this Act and of any
byelaws made thereunder and for the time being i foree withiu
the borough be deemed to be a new street FProvided that tins
section shall not apply to or in the case of auny countinuation of
any existing strect the plan and section of which continmation
have been approved of by the Corporation before the passing
of this Act.

14
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19. The Corporation may (if in the circumstances of the
case they think 1t expedient so to do) make 1t a condition of
approving the plans of any new street that such street shall be
so laid out and formed that the same shall not terminate with
a dead end or cul-de-sac and 1n any such case the street shall
not be laid out and formed except in accordance with such con-
dition unless the person laying out such street can show that
it would be unreasonable or impracticable for him to comply
therewith.

Any person offending against this section shall be liable to
a penalty not exceeding ten pounds and to a daily penalty not
exceeding forty shillings.

20.—(1) The Corporation may with the consent of two
thirds in number and value of the ratepayers in any street alter
the name of such street or any part of such street.

(2) The Corporation may eause the name of any street o
of any part of a street to be painted or otherwise marked on 2
conspicuous part of any building or other erection.

(3) Any person who shall wilfully and without the consent
of the Corporation obliterate deface remove or alter any such
name shall be hable to a penalty not exceeding forty shillings.

21. Before any name is given to any street notice of the
intended name shall be given to the Corporation and the Cor-
poration may by notice in writing given to the person by whom
notice of such intended name has heen given to them at any time
within one month after receipt of such notice object to such
intended name and it shall not be lawful) to set up any name to
any street until the expiration of one month after notice thereot
has been given as aforesaid to the Cprporation or to set up any
name objected to as aforesaid Any person offending against this
section shall be liable to a penalty not exceeding five pounds and
to a daily penalty not exceeding forty shillings,

22. Every person desirous of forming a communication for
horses or vehicles across any kerbed footway so as to afford access
to any premises from a street repairable by the inhabitants at
large shall first give notice in writing of such desire to the
Corporation and shall if so required by them submit to them
for their approval a plan of the proposed communication showing
where it will cut the footway and what provision (if any) is made

11
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A.D. 1805, tor kerbing for gullies and for a paved crossing and the dimensions
and gradients of the necessary works and shall exeeuie the works
at his own expense under the supervision and to the satisfaction
of the borough surveyor and in case such plan shall have heen
required then in accordance with the plan so approved and not
otherwise:

Provided that unless the Corporation shall within one month
after submission of the said plan signify in writing their disapproval
of the same to the persen desirous of forming sach communication
as aforesaid the said plan shall be deemed to be approved by the
Corporation :

If any person drives or permits or causes to be driven any
horse or vehicle across any footway unless and until such a
communication as aforesaid has been so made or on or along
any part of such footway other than the part over which such
communication has been made he shall be liable to a penalty
not exceeding forty shillings in addition to the amount of damage

(if any) done to such footway :

Provided that this section shall not be deemed to apply to
temporary ecrossing of footways during building operations if
means satisfactory to the Corporation be taken to protect such
footways from injury and for the convenience of foot passengers,

No buildings 23. No person except with the consent of the Corporation
Z:L‘;’:’tﬁg‘:"m shall In any new strcet commence to erect any new building or
fined. to excavate for the foundation thereof until the whole length

of the street shall have been defined by posts or in some other

sufficient manner to indicate the approved line and level thereof.

Any person offending against this section shall be liable to
a penalty not exceeding twenty pounds and to a daily penalty
not exceeding forty shillings.

Trees or 24, Where any tree hedge or shrub or any part thereof
il;;“gbii gﬂ "I overhangs any street so as to obstruct or interfere with the
streets. light from any public lamp or to interfere with the free passage

of passengers the Corporation may serve a nofice on the owner
of the tree hedge or shrub or on the occupier of the premises
on which such tree hedge or shrub 1s growing requiring him
within seven days after such notice to lop the tree hedge or
shrub so as to prevent such obstruction or interference and in
default of compliance the Corporation may themselves carry out
the requisition .of their notice doing no unnecessary damage.
12
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25. 1f any land in the borough (other than land now forming
part of any common) adjoining any street is allowed to remain
unfenced or the fences thereof are allowed to be or remain out
of vepair and such land is in the opinion of the Corporation OWing
to the absence or inadequate repair of any such fence a source
of danger to passengers or 1s used for any immoral or indecent
purpose or for any purpose causing inconvenience or annoyance
to the public then after the expiration of fourteen days’ notice
from the town clerk to the owner or the occupier of the same
or without any notice if the Corporation are unable after diligent
mquiry to discover the name or place of abode] of such owner
or occupler the Corporation may cause the same :to be fenced
or may cause the fences to be repaired in such manner as they
think fit and the expenses thereby incurred may be recovered
fromn suech owner or occupier summarily as a ecivil debt.

(n) Buwildings.

26. The Corporation may retain any drawings plans eleva-
tions specifications and written particulars descriptions or details
depostted with them in pursuance of any enactment for the time
being n force or any hyelaw thereunder.

27. The approval by the Corporation of any plan or section
of any street or building and the notice of intention to lay out
or construct such street or building shall be null and void if the
execution of the work specified in such plan or section be not
commenced within the following periods (that is to 58y ) :—

As to plans or sections approved after the passing of this
Act within two years from the date of such approval ;
and

As to plans or sections approved before the passing of this
Act within two years from the passing of this Act :

And at the expiration of those respective periods fresh notice
deposits and approval shall unless the Corporation otherwise
determine be requisite.

The Corporation shall give notice of the provisions of this
section to every person intending to lay out a new street or erect
a new building the plans for which shall have been approved
before the passing of this Act but the laying out of which street
or erection of which building shall not have been commenced and
shall attach a similar notice to every approval of plans given
subsequent to the passing of this Act.

13
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A-D_-_E'Uﬁ- 28. From and after the passing of this Act—
I}Vhﬂt to be (1) The conversion into a dwelling-house of any building
eemed new or part of a building not originally constructed for

huildings, ' :
human habitation ;

(2) The conversion of a building which when originally
erected was legally exempt from the operation of
any building byelaws in force within the borough
into a building which bad 1t been originally erected
in its converted form would have been within the
operation of those byelaws; and

(3) The making of any addition to any existing building
by raising any part of the roof or making any
projection therefrom but so far as regards such
addition only ;

shall for all the purposes of this Act and of any Acts for the
time being in force within the borough and of the Public Health
Acts and of any byelaws made thereunder respectively be deemed
to be the erection of a new bulding.

Byelaws as 29, The Corporation may make byelaws with respect to the
:Eals:rli]:ﬁig materials with which new buildings shall be constructed and the
manper in which and the materials with which grates stoves and

fireplaces shall be set in new buildings.

As to tem- 30.—(1) Before any person erects or sets up any temporary

porary and R | :

navahle or movable building he shall apply to the Corporation for per-

buildings.  1mission so to do and such application shall be accompanied by a
plan and section of the proposed building drawn to a scale of not
less than one inch to every eight feet and a block plan drawn to
a convenient scale showing the intended situation and surrcundings
of the proposed building together with a specification describing
the materinls proposed to be used in the construction thereof and
the purpose for which the building is mtended.

(2) The Corporation shall within one month atter the
delivery of the plan section and specification signity 1n writing
their approval or disapproval of the building to the person pro-
posing or intending to set up the same.

(3) The Corporation may attach to themr approval any con-
dition which they may deem proper with regard to the sanitary
arrangenents of such building the ingress thereto and the egress
therefrom protection against fire and the period during which such
building shall be allowed to stand.

(4) If any such building is commenced erected or set up
without such application accompanied by such plan section and

14
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specification or after the disapproval thereof by the Corporation A.D. 1905.
or before the expiration of one month without such approval or o
is in any respect not in conformity with any condition attached

by the Corporation to their approval the person who commenced
erected or set up such building or if any such building 1s mnot
removed within the period allowed by the Corporation or any
prolongation thereof allowed Dby them the owner of such. building

shall be liable to a penalty not exceeding five pounds and to «

daily penalty not exceeding forty shillings and the Corporation

may cause such building to be palled down or removed and any
expense incurred by them in or ahout the pulling down orv
removal of the bwlding may be recovered in a summary manner

from the owner of the building or from the person erecting or
setting up the same at thewr discretion.

(5) The following buildings and works shall bhe exempt
from the operation of this section—

(o) Buildings expressly exempt from the operation of the
Acts or byelaws for the time being in force within
the borough with respect to new buildings :

(B) Any wooden or other structure or erection of a movable
or temporary character erected or set up for use
during the construetion alteration or repair of any
building but such structure or erection shall be pulled
down or removed mmmediately after the completion
of such construction alteration or repair and if not so
taken down or removed the Corporation may cause
the same to be pulled down or removed and any
expense 1ncurred by them in or about the pulling
down or removal of the building may be recovered
in a summary manner from the owner of the building
or from the person erecting or setting up the same
at their diseretion :

(c) Any wooden or other structure or erection erected or
set up for the purpose of protecting or of preventing
the acquisition of any right of light.

31. When a temporary or other building referred to in the Power to
last preceding section is taken down or removed by the Corpora- £6!l materials
_ ‘ : r - , of temporary
tion under the powers of this Part of this Act the Corporation building.
may sell the materials thereof or any part of them and shall
apply the proceeds of the sale in or towards payment of the costs.
and expenses 1ncurred by them in relation to such building and
shall pay the balance (if any) to the owner of such building.
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A-D_:_lfﬂé. 32.—(1) It shall not be lawful for anv person withont the

Restrictions  CONSent of the Corporation in writing first obtained to lay any
on deposit of building materials rubbish or other thing or make any excava-
E::tl;];:fi and tion on or in any street and when with such consent any person
excavations. lavs any building materials rubbish or other thing or makes
any excavation on or in any street he shall at Lis own expense
cause the same to be sufiiciently fenced and a sufficient light
to be fixeld In a proper place on or near to the same and to
be continued every night from sunset to sunrise and shall remove
such materials rubbish or thing or fitl up such excavation (as

the case may be) when required by the Corporation.

(2) Any person who fails to comply 1 any respect with the
requirements of this enactment shall be liable to a penalty not
exceeding five pounds and to a daily penalty not exceeding
twenty shillings and the Corporation may remove any such
materials rubbish or thing or fill up such excavation (as the case
may he) and recover the expenses fromn the offender summarily.

Snving for 33. Nothing in this Part of this Act or in any byelaws
;af:i?:;y tom- {4 he made thereunder shall apply to any building (not being a
dwelling-house} belonging to any rail*.vny- company a-nd used by
such company as a part of or in connection with their railway.
Pazr IV,
SewrERs Drains Axp CLOSET ACCOMMODATION,
Corporution 34. If in any new street the Corporation for the purpose

may require of main drainage or otberwise shall require a larger sewer or

enlarged _ . : Y

SEWer. drain to be made than they consider necessary for the ordmary
sewerage or drainage of such new street the person laying out
such new street shall construct such enlarged sewer or drain in
accordance with the requirements of the Corporation and the
additional cost thereof as ascertained by the borough surveyor

shall be paid by the Corporation.

Provisions us 35.—(1) The Corporation may by resolution declare that
to EBP*“'HEB any sewer for the time being belonging to them shall thence-
Eﬂffjg';g';_ forth be appropriated and used for sewage (in this Act called a
“ sowage sewer’) and they may also declare that any other
sewer for the time being belonging to them shall thenceforth be
appropriated and used for surface water (in this Act calied a

“ surface water sewer ).

(2) Where under the provisions of the Public Health Acts
the Corporation have power to require any street t0 be sewered
16
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they -may require the provision of separate sewage sewers and
surface water sewers and the provisions of tnose Acts shall apply
to such sewers accordingly.

(3) Where in any street separate sewage sewers and surface
water sewers shall have been provided no sewage shall he allowed
to pass from any premises into the surface water sewers and so
far as practicable no surface or storm water shall be allowed to
pass into the sewage sewers except with the consent 1n writing
of the Corporation : ‘

Any person offending against the provisions of this sub-
section shall be liable to a penalty not exceeding five pounds
and to a daily penalty not exceeding forty shillings:

Provided that in the case of any premises existing at the
time of the provision of separate sewers the drains whereot were
already connected with a sewer and would but for the provisions
of ths section have been sufficient to effectually dram such pre-
mises the provisions of this subsection shall not apply to such
premises until the Corporation have at their own expense made
all necessary alterations to the drains and pipes of such premises
m order to keep separate the sewage and surface wafer drainage
thereof and the Corporation may if they think fit make all such
alterations.

36. It shall not be lawful for any person to reconstruct or
alter the course of any drain communicating with any sewer ot
the Corporation except in accordance with the provisions of the
byelaws relating to the drainage of new buldings.

Any person offending against this section shall be liable to
a penalty not exceeding five pounds and to a daily penalty not
exceeding twenty shillings,

37. The powers given by section 19 of the Public Health
Acts Amendment Act 1890 m relation to two or more houses

belonging to different owners shall extend and apply to two or
more houses belonging to the same owner.

38. If it appear to the Corporation that two or more houses
may be drained more economically or advantageonsly in combina-
tion than separatelv and a sewer of sufficient size already exists
or 1s about to be constructed within one hundred feet of any
part of such houses the Corporation may when the dvains for
such houses are first laid order that such houses be drained by

a combined drain to be constructed either by the Corporation if

they so decide or by the owners in such manner as the Corpori.
tion shall direet and the costs and expenses of such combined
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drain and the repair and maintenance thereof shall be apportioned
between the owners or occupicrs of such houses in such manner
as the Corporation shall determine and if such drain is con-
structed by the Corporation such costs and expenses may be
recovered by the Corporation from such owners or occupiers in
a summary manner before a court of summary jurisdiction Any
combined drain constructed in pursuance of this section shall
for the purposes of the Public Health Acts be deemed to be a
drain and not a sewer Provided that the Corporation shall not
exercise the powers conferred by this section in respect of any
house plans for the drainage of which shall have been previously
approved by the Corporation.

39. Whenever the borough surveyor or the medical officer
of health or an inspector of nuisances of the borough has reason-
able grounds for believing that the drains connected with any
butlding are defective so as to cause risk to health he may after
twenty-four hours’ notice and with the consent (except in the
case of houses let in separate dwellings) of the owner or occupier
of such building or in the event of objection by any such owner
or occupler after obtaining the order of a court of summary juris-
diction apply such test (other than test by water inder pressure)
as he may consider efficient to such drains for the purpose of
discovering any defects therein Any owner or occupier who
refuses notwithstanding such order to allow such test to be made
or to give all reasonable facilities for making such test shall be
liable to a penalty not exceeding forty shillings and to a daily
penalty not exceeding twenty shillings.

If the drains be found defective so as to cause risk to health
the owner or occupier of the premises shall be bound on receiving
notice from the Corporation to that eflect speciiving generally
the nature of the defect to carry out all reasonable operations
for remedying the same within a reasonable time to be named in
such notice and if he makes defaunlt in so doing the Corporation
may enter and execute the work and recover the expenses thereof
from the owner or occupier in a summary manner or where the
owner is the person liable as private 1mprovement expenses are
recoverable under the Public Health Acts but nothing in this

section shall affect contracts between owner and occupier.

40.—(1) If on the report of the medical officer of health
or an ingpector of nuisances of the borough the Corporation are

tion Corpora- Satisfied that any building has not sufficient closet accommodation

tion may re-
quire water-
closet,

provided thereat or in connection therewith the Corporation may
(notwithstanding anything in the Public lHealth Acts) when a
18
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sewer and water supply sufficient for the purposes are reasonably A.D. 1905
avallable by written notice to'the owner require that such building —
shall be provided with proper and sufficient waterclosets.

(2) If the owner of any such building fail mn any respect to
comply with a notice of the Corporation under this section the
Corporation may at the expiration of a time to be specified in
the notice (not being less than fourteen days after the service
of the notice) do the work specified in such notice and may
recover from the owner all expenses reasonably incurred by the
Corporation in so doing in a summary manner as a civil debt, -

(3) Where any person deems himself aggrieved by any
requirement of the Corporation under subsection (1) or by the
amount of expenses charged to him by the Corporation under
subsection (2) of this section such person may within fourteen
days after the service of notice of the requirement or of the
amount of expenses (as the case may be) appeal to a petty
sessional court and the court may make such order in the matter
as to them may seem equitable Provided nevevtheless that the
right of appeal subsequent to the service of a demand for pay-
ment shall be restricted to the ground of the reasonableness of the
amount of the expenses and the appellant shall be precluded from
raising at that stage any other question Pending the decision of
the court npon an appeal under subsection (1) the Corporation
shall not be empowered to execute any works included in the notice.

41. The Corporation may make byelaws with respect to Byelaws as
waterclosets and may by such byelaws prescribe the description z?g;::;er-
or naturé size materials position and level thereof and of the '
apparatus and the manner of flushing the same and the means
to be provided for protecting the same from frost:

Provided always that any byelaws made by the Corporation
under this section shall be subject to any regulations made under
the Metropolis Water Act 1871 or any Act amending or extending
the same, |

492, If a watercloset or drain is so constructed or repaired Improper

as to be a nuisance or injurious or dangerous to health the g‘;‘lﬁxﬁ:i{‘;‘?
person who undertook or executed such construction or repair watercloset
shall unless he shows that such construction or repair was not & drain.
due to any wilful act neglect or default be liable to a fine not

exceeding twenty pounds:

- Provided that where a person is charged with an offence
under this section he shall be entitled upon information duly laid

by him to have any other person being his agent servant or
B 2 19
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workman whom he charges as the actual offender brought before
the court at the time appointed for hearing the charge and if
he proves to the satisfaction of the court that he had used due
diligence to prevent the commission of the oftence and that the
said other person committed the offence without his knowledge
consent or connivance he shall be exempt from any fine and the
said other person may be summarily convicted of the offence.

4 3. The Corporation may by notice in writing require the
owner or occupler of any dwelling-house to provide galvanised
iron dustbins in lieu of ashpits and such bins shall be of such
size and construction as may be approved by the Corporation and
any owner or occupler who fails within fourteen days after notice
oiven to him to comply with the requirements of the Corporation
shall for every such offence be subject to a penalty not exceeding
twenty shillings and to a daily penalty not exceeding five shillings
Provided that this section shall not apply to any dustbins or
ashpits in use at the conunencement of this Act so long as the
same are of suitable size and construction and in proper order

and condition.

44. The powers of the Corporation under section 39 of the
Public Health Act 1875 and section 20 of the Public Health
Acts Amendment Act 1890 shall extend to authorise them to
provide and maintain closet nccommodation urinals and lavatories
in or under any street vested in or repairable by the Corporation
for the use of the public and to employ and pay attendants and
to make reasonable charges for the use of any convenience (other
than a urinal) or of any lavatory so provided.

The Corporation may make byelaws for the management of
such couveniences and lavatories and as to the conduct of persons
resorting to the same and may let any such conveniences urinals
and lavatories for such periods and upon and subjeet to such
terms and conditions as they may think fit.

45. If any urinal or other sanitary convenience now or
hereafter opening on any street shall he so placed or constructed
as to he a nuisance or offensive to public decency the Corpora-
tion by notice in writing may require the owner to remove such
urinal or convenience or otherwise to reconstruct the same 1n
such a manner and with such materials as may be required to
abate the nuisance and remove the offence agminst public decency
Any person who shall offend against this section shall be liable
to a penalty not exceeding five pounds and to a daily penalty
not exceeding twenty shillings.
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Part V. A.D. 1905,

= —

SNKY SIGNs AND HoaArpINGS,

46.—(1) It shall not be lawful to erect or fix to upon or Regulations

In connection with any building or erection any cky sign and it E“fgf:’ sky
B

shall not he lawful to retain any existing sky sign so erected or
fixed for a longer period than three ycars after the passing of
this Act nor during that period except with the licence of the
Corporation and in the event of such licence being granted then
only for such period not exceeding three years from the passing
of this Act and under and subject to such terms and conditions
as shall be therein prescribed Provided that i any of the fol-
lowing cases a licence of the Corporation under this subsection
shall become void (namely):—

(1) If any addition to any sky sign be made except for the
purpose of making 1t secure under the direction of
the borough surveyor ;

(11) If any change be made in the sky sign or any part
thereof ;

(in) If the sky sign or any part thereof fall either through
accident decay or any other cause;

(iv) If any addition or alteration be made to or in the
house bwlding or structure on over or to which any
sky sign i1s placed or attached if such addition or
alteration involves the disturbance of the sky sign or
any part thereof ; ot

(v) If the house building or structure over on or to which
the sky sign 1s placed or attached become unoccupied
or be demolished or destroved :

Provided also that 1f any sky sign be erected or retained con-
trary to the provisions of this Act or after the licence for the
erection malntenance or retention thereof for any period shall
have expired or become void it shall be lawful fer the Corpo-
ration to take proceedings for the taking down and removal of
the sky sign in the same manner and with the same consequence
as to recovery of expenses and otherwise mn all respects as if it
were an obstruction within the meaning of section 69 of the
Towns Improvement Clauses Act 1847,

(2) Any person acting in contravention of any of the pro-
visions of this section or of the terms and conditions (if any)
of any approval licence or consent under this section shall he
liable to a penalty not exceeding five pounda and to a daily
penalty not exceeding twenty slnlhngs
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47. In and for the purposes of ths Act the expression
“sky sign” means any word letter model sign device or repre-
sentation in the nature of an advertisement announcement or
direction supporied on or attached to any post pole standard
framework or -other support wholly or in part upon over or
above any house building or structure which or any part of
which sky sign shall be visible against the sky from some point
in any street or public way and includes all and every part of
any such post pole standard framework or other support The
expression *sky sign” shall also inelude any balloon parachute
or other similar device employed wholly or in part for the pur-
poses of any advertisement or announcement on over or ahove
any building structure or erection of any kind or on or over
any street or public way but shall not include (1) Any flagstaff
pole vane or weathercock unless adapted or used wholly or in
part for the purpose of any advertisement or announcement
(2) Any sign or any board frame or other contrivance securely
fixed to or on the top of the wall or parapet of any building or
on the cornice or blocking course of any wall or to the ridge of
a roof Provided that such board frame or other contrivance be
of one continuous face and not open work and do not extend
in height more than three feet above any part of the wall or
parapet or ridge to against or on which 1t is fixed or supported
(3) Any word letter model sign device or representation as afore-
said relating exclusively to the business of a raillway company
and placed wholly upon or over any railway railway station yard
platform or station approach belonging to a raillway company and
so placed that it cannot fall into any street or publiec place.

48.—(1) Every hoarding or similar structure in or abutting
on or adjoining any street or so near to any street that it might if
not supported fall thereon shall be securely erected and maintained.

(2) It shall not be lawful after the passing of this Act to
erect wholly or partly for advertising purposes any such hoarding
or similar structure to a greater height than twelve feet above
the level of such street without the consent of the Corporation
and such consent may bhe given subject to such conditions as
to the submission of a plan and elevation and as to the main-
tenance of such hoarding or similar structure as the Corporation

may determine.

(3) The owner or other person using any hoarding wall or
other structure for udvertising purposes whether erected hefore
or after the passing of this Act shall at all times hereafter keep
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and maintain the same in proper and safe repurr and condition A.D. 1903
and in the event of any paper affixed for advertising purposes o
to such hoarding wall .or other structure falling off or becoming

detached shall forthwith remove and clear away such paper.

(4) Any person who acts in contravention of any of the
provisions of this section or who viclates any conditions made
or the terms of any consent given in pursuance of such provi-
sions shall be Jiable to a penalty not exceeding five pounds and
to a daily penalty not exceeding twenty shillings.

(5) Any consent or condition given or made under this
section may be under the hand of the town clerk or surveyor.

(6) Any person aggrieved by the refusal of the Corporation
to grant such consent or by the conditions attached to such
consent may appeal to a court of summary jurisdiction after
the expiration of two clear days after the decision of the Cor-
poration 1s notified to him in writing under the hand of the
town clerk provided he gives twenty-four hours’ written notice
of such appeal and the grounds thereof to the town eclerk and
the court shall have power to make such order as the court
may think fit and to award costs such costs to be recoverable
as a civil debt.

Part VI.

SANITARY REGULATIONS.

49, For the purposes of the PPublic Health Act 1875— As io

(4) Any cistern used for the supply of water for domestic =

purposes so placed constructed or kept as to render
the water theremn liable to contamination causing or
likely to cause risk to health ;

(B) Any gutter drain shoot stack-pipe or down-spout of a
building which by reason of its insufficiency or its
detective condition shall cause damp in such building
or in an adjoining building ; and

(¢) Any deposit of material in or on any bhuilding or land
which shall cause damp 1n such building or in an

adjoining building so as to be dangerous or injurious
to health ;

shall be deemed to he a nuisance within the meaning of the
sald Act. '
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50. The Corporation may make hyelaws for securing the
accessibility for purposes of cleansing and the cleanliness and
freedom from pollution of tanks cisterns and other receptacles
used for the storing of water used or likely to be used by man
for drinking or domestic purposes or for manufacturing any liquid
to be used by man for drinking whether aerated or otherwise.

51. The Corporation may put up continue remove or dis-
continue drinking fountains and cattle troughs with proper con-
veniences for the gratuitous supply of water for drinking and
for watering of cattle and horses at such fountains or troughs
respectively and may furnish or discontinve such gratuitous supply
(but for such drinking and watering only) in such public places
as the Corporation may think fit.

Any person who wilfully uses any water so gratuitously
supplied elsewhere or otherwise than as hereinbefore mentioned
or who wiltully fouls such water shall be liable to a penalty not
exceeding forty shillings.

52, The owner of any dwelling-hiouse which is not provided
with a proper and sufficient water supply who shall oceupy or
allow to be occupied such dwelling-house shall be liable to =a
penalty not exceeding five pounds and to o daily penalty not

exceeding twenty shillings,

33. If any yard or open space 1n connection with any
dwelling-house erected hefore the passing of this Act shall not be
so0 formed flagged asphalted or paved as to allow of the surface
water being carried oft to the drains the Corporation may give
to the owner of such house notice in writing requiring him
within fourteen days after such notice shall have been so given
to proceed to form and to flag asphalte or pave the whole or so
much of such yard or open space as will allow of the surface
water being carried off to the drains and within twenty-cight
days afier sucih notice shall have been so given to complete such
several works to the satisfaction of the Corporation.

If such owner shall make default mm complying with any
of such requirements to the satisfaction of the Corporation within
the respective times aforesaid the Corporation may if they think
fit execute the works necessary for carrying out such requirements
and the expenses ncurred by them 1n so domng shall be pad to
the Corporation by such owner and may be recovered summarily
as a ctvil debt,
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54. Any person bheing a manufacturer or vendor of or A.D.190s.

merchant or dealer 1n 1ce cream orv other simlar commodity who For reetlo.
Lo

within the ])Ol’Ollgh-—-- ting manu-
facture and

(o) Causes or permits ice cream or any similar commodity gic of ice
or any materials used 1n the manufacture thereof to cream.
be manufactured sold or stored in any cellar or room
or place which is in a condition to render such com-
modity or materials injurious to health or in which
there is an inlet or opening to a drain or which 1s
used as a sleeping room ; ov

(B) In the manufacture sale or storage of any such com-
modity does any act or thing likely to expose such
commodity to Infection or contammation or omits to
take any proper precaution for the due protection of
such commodity irom infection or contamination ; or

(c) Omits on the outbreak of any infectious disease amongst
the persons employed in his business to give notice
thereof to the medical officer of health ;

shall he liable for every such offence to a penalty not exceeding

forty shillings.

53. Every dealer in ice cream or other similar commodity As to dealers
vending his wares from any cart barrow or other vehicle or stand !0 1ce cream.
miust have his name and address legibly painted or inscribed on
such cart barrow or stand and if he fails to comply with this
enactment he shall be hable to a penalty not exceeding forty

shillings.

56. Whenever it shall be certified to the Corporation by Porsons en-

the medical officer of Lealth that it is desirable with a view to 8eged in

. . . washing,
prevent the spread of infectious disease that they should he
furnished with a list of the customers of any person earning a
livelthood or deriving gain by the washing or mangling of clothes
the Corporation may require such person to furnish to them a
full and complete list of the names and addresses of the customers
for whom such person washes or mangles or has washed or
mangled during the past six weeks and sueh person shall furnish
such list accordingly and the Corporation shall pay to him for
every such list the sum of sixpence and at the rate of six-
pence for every twenty-five names contained therein Any person
wilfully or knowingly offending against this enactment shall be
Jliable to a penalty not exceeding five pounds and to a daily
penalty not exceeding twenty shillings,
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A.D. 1903, . . :
T 87. The Corporation shall cause public notice to be given

E“Eliﬂ notice of the effect of the provisions of the sections of this Act whereof
B I‘G'EI]. ] I B .
of cornin  Lhe marginal notes are ¢ For regulating manufacture and sale of

provisions  1ce cream ’ ‘‘ As to dealers in ice cream ” and ‘ Persons engaged

of Actf i washing” by advertisement in local newspapers and by hand-
mlls or otherwise in such manner as they think sufficient and
those sections shall come into operation at such time being not
less than one month after the first publication of such an
advertisement as aforesald as the Corporation may fix.

Power to me- 58. The medical officer of health may enter any public

fc:cglx :i‘i‘;f elementary school within the borough at all reasonable times and

school examine the scholars attending the same and may exclude from

children. attendance thereat for such period as lLe shall consider requisite

any scholar who in his opmion is suffering from infectious
disease or 1s likely to spread infection.

The medical officer of health shall upon the exclusion of
any scholar in manner aforesaid give notice thereof in writing
to the prineipal or person in charge of such school or (if such
school 1s divided into separate departments and there is no
principal or person i1n charge of the whole school) the person
in charge of the department which such scholar attends and
shall send a copy of such notice to the parent or guardian of
the scholar.

Any person who obstructs the medical officer of health in
carrying into effect the provisions of this section or who permits
any scholar to attend school after he shall have been excluded
as aforesaid and before the expiration of the period of exclusion
shall be liable to a penalty not exceeding forty shillings.

Protection 59. No person shall take out of any public or lending
against in-  lihrary any book for use in any house in which there is a person
fﬁfﬁznisf suffering from infectious disease and no person shall return to
lending any such library any book which has heen to Iis knowledge
libraries. exposed to infection from any infectious disease but shall at
once give notice thereof to and leave the book at the office of
the inspector of nuisances of the horough who shall cause the
same to be disinfected and then returned to the librarian or
owner or destroyed and if destroyed the Corporation shall pay

the owner thereof the value.
Any person offending against this enactment shall be liable
to a penalty not exceeding forty shillings.
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60, If any person shall at the request of the Corporation
ov of the medical officer of health stop his employment for the
purpose of preventing the spread of infectious disease the Corpo-
ration may make compensation to him for any loss he may sustain

by reason of such stoppage.

.61. The Corporation may provide and supply (with o
without charge therefor) to any medical practitioner antidotes
and remedies against infectious digense.

62. The Corporation may appoint more than one inspector
of nuitances and sections 189 and 191 of the Public Health Act
1875 and section 24 of the Local Government Act 1888 shall for
the purposes of the execution of those Acts within the borough
be construed accordingly.

Parr VII.
MiLx Suverny.

63. In this Part of this Act—

‘““ Dairy ” means any farm farmhouse cowshed milk stove
- milk shop or other place from which milk is supplied
or in which milk is kept for purposes of sale;
“ Dairyman”’ means any cowke%pe_r purveyor of milk ox
occupier of a dairy.

64. Every person who knowingly sells or suffers to be sold
or used for human consumption within the borough the milk of
any cow which is suffering from tuberculosis of the udder shall
be liable to a penalty not exceeding ten pounds,

65. Any person the milk of the cows in whose dairy is sold
or suffered to be sold or used for human consumption within the
borough who after becoming aware that any cow in his dairy is
suffering from tuberculosis of the udder keeps or permits to he
kept such cow in any field shed or other premises along with
other cows In milk shall be hable to a penalty not execeeding
five pounds.

66. LEvery dairyman who supplies milk within the borough
and has m his dairy any cow affected with or suspected of or
exhibiting signs of tuberculosis of the udder shall ferthwith give
written notice of the fact to the medical officer of health stating
his name and addrvess and the situation of the dairy or premises
where the cow is.

Any dairyman failing tv give such notice as required by this
section shall be liable to a penalty not exceeding forty shillings.
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67.—(a) It shall be lawful for the medical officer of health
or any person provided with and if required exhibiting the authority
in writing of such medical officer to take within the horough for
examination samples of milk praduced or sold or intended for sale
within the borough.

(8) The like powers in all respects may be exercised outside
the borough by the medical officer of health or such authorised
person if he shall first have obtained from a justice having juris-
diction 1 the place where the sample is to be taken an order
authorising the taking of samples of the milk which order any
such justice is hereby empowered to make.

68.—(a) If milk from a dairy situate within the borough is
heing sold or suftered to be sold or used within the horough the
medical officer of health or any person provided with and if
required exhibiting the authority in writing of the medical officer
of health may if accompanied by a properly qualified veterinary
surgeon at all reasonable hours enter the dairy and inspect the
cows kept therein and if the medical officer of health or such
person has reason to suspect that any cow in the dairy is suffering
from tuberculosis of the udder he may require the cow to he
milked in his presence and may take samples of the milk and
the milk from any particular teat shall if he so requires he kept
separate and separate samples thereot be furnished.

(3) If the medical officer of health is of opinion that tuber-
culosis is caused or is likely to be caused to persons residing in
the borough from consumption of the milkk supphed from a dairy
situate within the borough or from any cow kept therein he shall
report thereon to the Corporation and his report shall be accom-
panted by a report to be furmshed to him by the veterinary
surgeon and the Corporation may thereupon serve on the dairy-
man notice to appear before them within such time not less than
twenty-four hours as may be specitied 1n the notice to show cause
why an order should not be made requiring him not to supply
any milk from such dairy within the borough until the order has

been withdrawn by the Corporation.

{c) If the medical officer of health has rcason to believe
that milk from any dairy situate outside the borough from which
mille is being sold or suffered to be sold or used within the
borough is likely to cause tuberculosis in persons residing within
the borough the powers conferred by this section may in all
respects be exercised in the case of such dairy Provided that
the medical officer of health or other authorised person shall
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first have ohtained from a justice having jurisdiction in the place A.D. 1903,
where the dairy is situate an order authorising such entry and T
inspection which order any such justice is hereby empowered

to make.

(p) Every dairyman and the persons in his employment
shall render such reasonable assistance to the medical officer of
health or such authorised person or veterinary surgeon as afore-
said as may be required by such medical officer of health person
or veterinary surgeon for all or any of the purposes of this
section and any person refusing such assistance or obstructing
such medical officer of health person or veterinary surgeon In
carrying out the purposes of this section shall be liable to a

penalty not exceeding five pounds,

(r) Tf in their opinion the dairyman fails to show cause why
such an order should not be made as aforesaid the Corporation
may make the said order and shall forthwith serve notice of the
facts on the county council of any adnmnistrative county in which
the dalry 1s situate and on the Local Government Board and 1f
the dairy 1s situate outside the borough on the council of the
borough or district in which it is situate.

(F) The said order shall he forthwith withdrawn on the
Corporation or their medical ofticer of health being satisfied that
the milk supply has been changed or that it is not likely to cause
tuberculosis to persons residing in the borough,

(¢) If any person after any such order has been made
supplies any milk within the borough in contravention of the
order or sells it for consumption therein he shall be liable to a
penalty not exceeding five pounds and if the offence continues to
a further penalty not exceeding forty shillings for every day
during which the oftence continues.

(n) A dairyman shall not be liable to an action for breach
of contract 1if the breach be due to an order under this section.

69. The dairyman may appeal against an ovder of the Cor- Appeal.
poration made under the last preceding section or the refusal
of the Corporation to withdraw any such order either to a petty
sessional court having jurisdiction within the borough or at his
option if the dairy 1s situate outside the borough to the Board
of Agriculture and Fisheries who shall appoint an officer to hear
snch appeal Such officer shall fix a time and place of hearing
within the borough and give natice thereof to the dairyman and
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the town clerk not less than forty-eight hours before the hearing
Such officer shall for the purposes of the appeal have all the
powers of a petty sessional court.

The Board of Agriculture and Fisheries may at any stage
require pavment to them by the dairyman of such sum as they
deem rght to secure the payment of any costs incurred by the
Board in the matter ot the appeal.

The court or the Board as the case may be may confirm
vary or withdraw the order which is the subject of the appeal
and may direct to and by whom the costs of the appeal (including
any sum pald or payable to the Board as aforesaid) are to be paid
but pending the decision of the appeal the order shall remain in
force unless previously withdrawn by the Corporation.

70. If an order 1s made without due cause or if the Cor-

poration unreasonably refuse to withdraw the order the dairvman

shall if not himself in default he entitled to recover from the
Corporation full compensation for any damage which he has sus-
tained by reason of the making of the order or of the refusal
of the Corporation to withdraw the order.

The court or the Board of Agriculture and Fisheries may
determine and state whether an order the subject of appeal has
been made without due cause and whether the Corporation have
unreasonably refused to withdraw the order and- whether the
daivyman has been in default.

Any dispute as to the fact whether the order has been made
or maintained without due cause or as to the fact of default
where any such fact has not been determined by the court or
the Board or as to the fact of damage or as fo the amount of
compensation shall be determined in the manner provided by
section 308 of the Public Health Act 1875 and that section
shall accordingly apply and have effect as if the same were
herein re-enacted and in terms made applicable to any such

- dispute as aforesaid.

71. The Corporation shall cause to be given public notice
of the effect of the provisions of this Part of this Aect by
advertisement in local mewspapers and by handbills and otber-
wise in suach manner as they think sufficient and this Part of
this Act shall come into operation at such time not heing less
than one month after the first publication of such an advertise-
ment as aforesaid as the Corporation may fix.

30




a1 4 +

5 Epw. 7.] Ealing Corporation Act, 1905, [Ch. elxxxiii.

72. Offences under this Part of this Act may be prosecuted A.D. 1903
and penalties may be rccovered by the Corporation before a petty o
sessional court having jurisdiction in the place where the dairy
1g situate or the offence is committed and not otherwise.

Procedure.

73. All expenses incurred by the Corporation in carrying As to ex-
into execution the provisions of this Part of this Act shall bhe Denses.
chargeable upon the district fund and general district rate and
the Corporation may also charge upon the same fund and rate
any expenses incurred by them in the application by a veterinary
surgeon of the tuberculin or other reasonable test for the purpose
of discovering tuberculosis. to any cow whose milk is or was’
recently being supplied within the horough Provided that no such
test shall be applied except with the previous consent of the owner
of such cow.

74, This Part of this Act may he carried into execution Execution of
hy a committce of the council formed in accordance with and i‘; E;rznorf]_
subject to the provisions of the Fourth Schedule to the Diseases mitiee.

of Animals Aect 1894 except that the committee shall consist
wholly of membhers of the council.

P.ﬂLRT .Vll II.

RECREATION GRroUNDS AND THE (COMMONS.

76. The Corporation may set apart any portion of any Setting apart
park garden or pleasure gmund for the time being belonging to i‘gi:ii’f;gg
or held by them for cricket howls football tennis and other grounds for
games and for the drill of volunteers yeomanry or cadets or of gumes.
any military or police force or for the purposes of the delivery
of speeches or the holding of meetings of public or local interest
and may make an agreement with any club or association by -
which such portion may be secured to the club or association
but so that the same shall be open to the public when not in
use for such games or drill or other purposes and the Corpora-
tion may make byelaws for regulating the use of the portions

of the park garden or pleasure ground so set apart.

76. The Corporation may provide swings and other apparatus Power to
for games and recreation in any public park garden and recreation Provide ap-
1 ] - paratus for
ground within the borough and may charge for the use.thereof gopes.
and they may make regulations with respect to the use and the
payment for the use of such swings and other apparatus.
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77. The Corporation may place seats and chairs and erect
shelters m any street and in any place of public resort or recrea-
tion belonging to or under the control or managzement of the
Corporation for the use of the public and may if they think fit
charge a reasonable sum for the use of chairs and may make
byelaws for regulﬂtmn the use of seats shelters and chairs and

for preventing imjury or damage thereto.,

78. The Corporation may erect maintain furnish and equip
and may remove conservatories refreshment rooms and other
temporary or permanent buildings erections and conveniences in
any recreation ground as may be requred or convenient for the
purpose thereot and for the public resorting thereto and may
let any such vefreshment rooms or other buildings with their
appurtenances belonging to them or under their control to such
person for such term not exceeding three years at any one time
at such rent payable at such times and under such covenants as
the Corporation may think fit.

79. The moneys (if any) received by the Corporation under
this Part of this Act shall be carried to the credit of the district
fund and all expenses of the Corporation under this Part of this
Act shall be paid out of that fund.

80.—(1) Any place of public resort or recreation helonging
to or under the control of the Corporation ; and

(2) Any unfenced ground adjorning or abutting upon any
street ;
shall for the purposes of the Vagrancy Act 1824 and of any
Act for the time being in force altering or amending the same
be deemed to be an open and public place and shall be deemed
to be a street for the purposes of section 29 of the Town Police
Clauses Act 1847 and also for the purposes of so0 much of
section 28 of that Act as relates to the following offences :—

livery person who sufters to be at large any unmuzzled
ferocious dog or urges any dog or other animal to attack
worry or put in fear any person or animal:

Every person who rides or drives furiously any horse or
carringe or drives furiously any cattle :

Every common prostitute or night walker loitering and
importuning passengers for the purpose of prostitution :

Every person who wilfully and indecently exposes his person :
32
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Every person who publicly offers for sale or distribution or
exhibits to public view any profane indecent or obscene
book paper print drawing painting or representation or
sings any profane or obscene song or ballad or uses any

profane or obscene language :

Every person who wantonly discharges any firearm or throws
or discharges any stone or other missile or makes any
bonhire or throws or sets hre to any firework:

Every person who throws or lays any dirt litter or ashes
or nightsoll or any ecarrion fish offal or rubbish on any
street,

81. With respect to Ealing Common Ealing Green Haven
Green Drayton Green and certain strips of waste land which
under the provisions of the scheme with respect to Ealing
Commons scheduled to the Metropolitan Commons Supplemental
Act 1877 and an indenture of conveyance from the Ecclesiastical
Commissioners for Ingland to the local board of EKaling dated
the twenty-thivd day of November one thousand eight hundred
and seventy-eight are regulated and managed by the Corporation
(and which are bereinafter collectively called “the commons ™)
the Corporation may nake hyelaws for all or any of the following
purposes (that is to say) :—-

> For preventing the trapping of birds and the taking of the

cges or nests of birds and the chasing of animals on any
part of the common

IFor preventing the turning out on the commons of any
diseased cattle horse or other animal ;

For preventing the cutting or taking destroying or damaging
of any trees shrubs gorse fern rushes grass or other plants
on or from any parts of the commons ;

For preventing the highting of any fire on the commons and
any act which may cause or be likely to cause damage

by fire to any trees shrubs gorse fern rushes grass or
other plant thereon ;

For regulating the plying for hire of donkeys on the
commons ;

For preventing shooting and hare or rabbit coursing and
dog racing and rat worrying on the commons ;

For regulating carpet beating und eclothes drying on the
COMIMONS ;
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For restricting the playing of games on the commons when
the ground is wet or otherwise unfit ;

For preventing any assemblage of persons which may be
calculated to impede the lawful use and enjoyment by
the public of the commons ;

For preventing rding or driving horses cycles motor cvcles
or motor cars on the commons ;

To impose penalties as prescribed by clause 5 of the said
scheme for infringement of the express provisions thereof.

The power of the Corporation to make byelaws under
clauge 6 of the above-mentioned scheine 1s herebv extended to
Drayton Grecen.

82, The power to make byelaws conferred by this Part of
this Act shall be in addition and without prejudice to the power
to make byclaws and regulations conferred by the above-men-
tioned scheme with respect to Ealing Commons or by any other
Act of Parliament:

Provided that byelaws authorised to be made under this Part
of this Act shall he made by the Corporation under and subject
to the provisions of clause & of the said scheme,

Parr IX.

CorLLECcTION OF RATES.

83.—(1) From and after the twenty-fifth day of March one
thousand nine hundred and six the powers of the guardians of
the poor of the Brentford Umion and of any and every other
authority to appoint collectors of the poor rates shall cease
respect of the parish of Kaling.

(2) The Corporation shall appoint as an assistant overseer
James Hogg the present collector of the poor rate for the north
district of the parish of Ealing if the said James Hogg 1s on the
said twenty-tifth day of March in the occupation of that office
and shall consent to be so appointed and if so consenting he shall
hold the office of assistant overseer by the same tenure and on
the same terms and conditions wilth rvespect to salary pension and
in every other respect as nearly as may be as those on which he
held the office of collector of poor rates subject to the terms of
any agreement between him and the Corporation and he shall
not be liable to be removed from the office of assistant overseer
by the Corporation without the consent of the Local Government

Boaxd.
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(3) The said James Hoge shall on the twenty-fifth day of
March one thousand nine hundred and six cease to. hold office
as collector of poor rates for the north district of the parish
of Ealing within the meaning of article 2 of the Order of the
[.ocal Government Board addressed to the guardians of the poor
of the Brentford Union and others and dated the tweltth day of
November one thousand nine hundred and four..

(4) The provisions of section 120 (with the exception of
subsection - (8)) of the Local Government Act 1888 shall with
the - substitution -of the ‘ lLocal Government Board” for the
“ Treasury 7 and the ¢ Corporation” for the * county council”™
and other necessary modifications apply to the said Jarmes
Hogg if he declines to be appoimnted ass.istant overseer as afore-
said and any compensation payable by the Corporation under this
subsection shall be paid out of the borough fund or moneys
borrowed under this Act:

Provided that if compensation be awarded to the said James
Hogg under this subsection he shall not be deemed to have
become entitled to a superannuation allowance under section 2
of the Poor Law Officers’ Superannuation Aect 1896.

(5) In the event of any person being appointed collector of
poor rates m the place of the said James Hogg or otherwise
between the first day of January one thousand nine hundred and
five and the said twenty-hfth day of March oue thousand nine
hundred and six such person shall cease to hold office as such
collector on the said twenty-fitth day of March one thousand
nine hundred and six.

(6) The said James Hogg if taken over by the Corporation
may be required to collect the general district rate and any other
rates or any electricity or other rents and charges leviable by
the Corporation within the horough and shall in respect of such
duties if so desired by him be paid such further remuneration (if
any) as may be agreed between him and the Corporation or in
case of difference may he settled by the Local Government Board
or by an arbitrator appointed by them,

(7) The Poor Law Officers’ Superannuation Act 1896 shall
apply to the said James Hogg it appointed assistant overseer as
aforesuid and to the Corporation in relation to him as uearly as
may be as if the Corporation were the guardians and the borough
fund were the common fund of the union.
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A.D. 1905. (8) T'he Corporation may appoint and remove sueh officers

as they may deem necessary to assist the overseers of the parish
ot BEaling in the discharge of their duties and the salaries and
expenses of such officers shall he determined by the Corporation
and paid out of the poor rate Provided that if such officers are
also engaged by the Corporation the salaries and expenses of
such ofhicers shall he paid out of the poor rate and other loeal
rates and fands in such proportions as the Corporation shall
determine.
f}_‘g; E‘}f‘ﬂﬁi—r- 84. For the protection of the guardians of the poor of the
Jinns o%p‘oor Brentford Union in the county of Middlesex (hereinafter called
of Brentford *‘ the guardians ) and the assessment committee of the guardianps
UntLon, . . 'y : .
(hereinafter called ¢ the assessment committee”) the following
provisions shall notwithstanding the provisions contained in the
lasi preceding section apply and have effect (that is to say) :—

(1) The assessment comimttee shall be entitled to the
services of the assistant overseers in the service of
the Corporation in making the assessment for poor
rates In the parish of Haling to the same extent as
they would be but for the passing of this Act:

(2) The assessment committee shall have access at all
reasonable times by themselves their officers or other
persons duly authorised by them to all rate books
valuations valuation lists or other documents in the
custody of or belonging to the Corporation or their
officers having reference to the assessment of property
for the purposes of the poor rate within the union :

(3) Lixcept as expressly provided by this Act nothing therein
contained shall take away prejudice lessen or affect
any of the rights powers and privileges of the guardians
or of the assessment committee.

Local 85. The lLiocal Government Board may prescribe a form of
Government pata {g include the poor rate borough rate ageneral distriet rate
Board may _ L
prescribe or other rate leviable by the Corporation or by the overseers for
fﬂg‘gﬂfratg the parish of Kaling and they may 1n respect of such rates
and deman : ]

prescribe a form of demand note receipt and other necessary

note.
documents and any form so prescribed shall be sufficient in law.
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S e——

FI1vANCE.

86. The Corporation may from time to time (in addition to Power to
any moneys they are now authorised to borrow) borrow at interest borrow.
the sums hereinafter mentioned (that is to say):—

For the taxed costs of aund iIncidental to the passing of this
Act such sum as may be necessary for that purpose cn
the security of the horough fund and borough rate :

And the Council may with the approval of the Local Govern-
ment Board and on the security of such funds revenues or
rates as the Board approve borrow such further moneys as
the Corporation may require for the purposes of this Act.

87. All moneys authorised to be borrowed by the Corpo- Mode of
ration under this Act may be borrowed on mortgage and the borrowing.
following sections of the I'ublic Health Act 1875 shall extend
and apply mutatis mutandis to and in relation to all mortgages
made under the powers of this Act (that is to suy) :—

Section 236 (Form of mortgage) ;
Section 237 (Register of mortgages) ; and
Section 238  (Transfer of mortgages).

88.— (1} The Local Government Board may direct any Inquiriea
inquiries to be held by their inspectors which they may deem 'g Iy*”“-*‘“
necessary in regard to the excrcise of any powers conferred upon Bz;,i{f]mem
them or the giving of any consents under this Act and the
inspectors of the Local Government Board shall for the purposes
of any such inquiry have all such powers as they have for the

purposes of inquiries divected by that Board under the Public
Health Act 1875.

(2) The Corporation shall pay fto the lLocal Government
Board any expenses incurred by that Board in relation to any
inquiries referred to in this section nclnding the expenses of
any witnesses summoned by the nspector holding the inquiry
and a sum to be fixed by the Board not exceeding three guineas
a day for the services of such inspector.

89. The Corporation shall pay off all moneys borrowed by Periods for
1 : R b roy o e ayment off
them under this Act within the respective periods following (that EE{110119_\-5
18 to Sﬂ}’) . borrowed,
As to moneys borrowed for the payment of the costs and
expenses of this Act within five years from the passing
of this Act:
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As to any other moneys within such periods not exeeeding

sixty years uas may be sanctioned by the Local Government
Board.

90. The Corporation shall pay off all monevs horrowed by
them on morteage under the powers of this Act either by equal
yearly or half-yearly instalinents of principal or of principal and
interest or by means of a sinking fund or partly by such instalments
and partly by a sinking fund.

O91.—(1) Lf the Corporation determine to repay by means of
a sinking fund any moneys Lorrowed by virtue of this Aect such
sinking fund shall be formed or maintained either—

(4) By payment to the fund throughout the prescribed period
of such equal annual sums as will together amount
to the moneys for the repayment of which the sinking
fund 18 formed A sinking fund so formed 1s herein-
after called a non-accumulating sinking fund; or

(B) By payment to the fund throughout the prescribed periods
of such equal annual sums as with accumulations at
a rate not exceeding three per centum per annum will
be sufficient to pay off within the prescribed period
the moneys for the repayment of which such sinking
fund is formed A sinking fund so formed is herein-
after called an accumulating sinking fund.

(2) Every sum paid to a sinking fund and m the case of
an accumulating sinking fund the interest on the investments of
the sinking fund shall unless applied in repayment of the loan
in respect of which the sinking fund is formed be immediately
invested in statutory securities the Corporation bLeing at liberty
from time to time to vary and transpose such investments.

(3) In the case of a non-accumulating sinking fund the
interest on the investments of the fund may be applied by the
Corporation towards the equal annual payments to the fund.

(4) The Corporation may at any time apply the whole or
any part of any sinking fund in or towards the discharge of the
money for the repayment of which the fund is formed FProvided
that in the case of an accumulating sinking fund the Corporation
shall pay into the fund each year and accumulate during the
residue of the prescribed period a sum equal to the interest which
would have been produced by such sinking fund so applied it
invested at the rate per centum per annum on which the annual
payiments to the sinking fund are based.

38




[5 Enw. 7.] Laling Corporation Act, 1905, [Ch. clxxxiii.

(5)—(a) If and so often as the income of an accumulating A.D. 1904
sinking fund 18 not equal to the income which would bhe derived T
from the amount invested if the same were invested at the rate
per centum per apnum on which the anmual payments to the fund
are based any deficiency shall be made good by the Corporation :

(B) If and so often as the income of an accumnulating sinking
fund is in excess of the income which would be derived tfrom the
amount invested 1if the same were Invested at the rate per centum
per annum on which the annual pavments to the fund are hased
any such excess may be applied towards such annual payments.

(6) Any expenses connected with the formation maintenance
investment application management or otherwise of any sinking
fund under this Aet shall be paid by the Corporation mn addition
to the payments provided for by this Act.

(7) If it appears to the Corporation at any time that the
amount 1n the smking fund with the future payments thereto
accordance with the provisions of this Act together with the
accumulations thereon (in the ecase of an accumulating sinking
fund) will probably not he suflicient to repay within the prescribed
period the moneys for the repayment of which the sinking fund
is formed it shall be the duty of the Corporation to make such
increased payments to the sinking fund as will cause the sinking
fund to be sufficient for that purpose Provided always that if
1t appears to the Loecul Government Board that any such increase
15 necessary the Corporation shall increase the payments to such
extent as the Board may direct.

(8) It the Corporation desire to accelerate the repayment of
any loan they may increase the amounts payahle to any sinking
fund.

(9) If the amount in any sinking fund with the future
payments thereto in accordance with the provisions of this Act
together with the accumulations thereon (in the case of an
accumulating sinking fund) will in the opinion of the Laeal
Government Board be more than sufficient to repay within the
prescribed period the moneys for the repayment of which the
sinking fund 1s formed the Corporation may reduce the pay-
ments to be made to the sinking fund either temporarily or per-
manently to snch amounts as will in the opinion of the Local
Government Board be sufficient to repay within the prescribed
period the moneys for the repayment of which the sinking fund
is formed.

C 4 | oY




A.D. 1905.

Annual re-
turn to Liocal
(overnmont
Board with
respect to
sinking fund.

[Ch. clxxxiii.| Kaling Corporation Act, 1905, 5 Epw. 7.]

(10) If the amount in any sinking fund at any time together
with the probable accumulations thereon (in case of an accu-
nlating sinking fund) will in the opinion of the Local Govern-
ment Board be sufficient to rvepay the loan in respect of which
1t 1s formed within the prescribed period the Corporation may
with the consent of that Board discontinue the annual paviments
to such sinking fund until the Local Government Board shall

otherwise direct.

(11) Any surplus of any sinking fund remnaining after the
discharge of the whole of the moneys for the repayment of
which it was formed shall be applied to such purpose as the
Corporation with the consent of the Local Government Board

may determine.

92.—(1) The town clerk shall within twenty-one days after
the thirty-first day of March in each year if daring the twelve
months next preceding the said thirty-first day of March any
sum 18 required to be paid as an instalment or annual paymnent
or to be appropriated or to be paid to a sinking fund in pur-
suance of the provisions of this Act or in respect of any
money raised thereunder and at any other time when the lLocal
Government Board may require such a return to be made
transmit to the Local Government Board a return in such form
as may be prescribed by that Board and if required by that
Board venmfied by statutory declaration of the town clerk showing
for the year mext preceding the makimg of such return or for
such other period as the Board may vprescribe the amounts
which have been paunl as instalments or annual payments and
the amounts which have been appropriated and the amounts
which have been paid to or invested or applied for the purpose
of the sinking fund and the description of the secarities upon
which any investment has been made and the purposes to which
any portilon of the sinking fund or imvestment or of the sums
accumulated by way of compound nterest has been applied
during the same period and the total amount (it any) remaining
invested at the end of the vear and in the event of s failing
to make such return the town clerk shall for each offence be
liable to a penalty not exceeding twenty pounds to be recovered
by action on behalf of the Crown in the High Court and not-
withstanding the recovery of such penalty the making of the
return shall be enforceable by writ of Mandamus to be obtained
by the Local Government Board out of the High Court.
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(2) If it appears to the Local Government Board by that
return or otherwise that the Covporation have failed to pay any
instalment or annual payment required to he pawd or to appro-
priate any sum required to be appropriated or to set apart any
sum required for any sinking fund (whether such instalment or
annual payment or sum is required by this Act or by the Local
Government Board in virtue thereof to be paid appropriated or
set apart) or have applied any portion of any sinking fund to
any purposes other than those authorised the L.ocal Government
Board may by order direct that the sum in such order men-
tioned not exceeding double the amount in respect of which
defanlt has been made shall he paid or applied as in such order
mentioned and any such ovder shall be enforceable by writ of
Mandamus to be obtained by the Local Government Board out
of the High Court.

03. A person lending money to the Corporation under this
Act shall not be bound to inquire as to the observance by the
Corporation of any provisions of this Act or be bound to see to
the application or be answerable for any loss misapplication or
non-application of the money lent or of any part thereof.

O4. The Corporation shall not be bound to see to the
execution of anyv trust whether expressed implied or constructive
to which any loan or security for lean given by them may bhe
subject but the receipt of the person in whose name any loan
or security for loan stands 1n the register or books of the
Corporation shall from time to time be a sufficient discharge to
the Corporation in respect thereof notwithstanding any trusts to
which such loan or security may be subject and whether or not
the Corporation have had express or implied notice of any such
trust or of any charge or incumbrance upon or transfer of any
sach loan or security or any part thereof or interest thereon
not entered in their register or books and the Corporation shall
not be bound to see to the application of the money paid on
such receipt or be answerable or accountable for any loss mis-
application or non-application of any such monev.

95. The Corporation may from time to time re-horrow at
interest as aforesaid any money necessary for repaying any
principal money borrowed under this Act and so toties quoties
Provided that the time for the repayment of any moneys so
re-borrowed shall not be extended beyond the unexpirved portion
of the term In that hehali prescribed for the repayment of the
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money 1n lhieu of wineh such re-horrowing has been made and
that for the purpose of repayment the meoneys re-borrowed and
the moneyvs originally borrowed shall be deemed the same loan:

Provided also that the power conferred by this section shall
not apply to any moncys paid off by means of instalments or
appropriations or of a sinking fund or out of the proceeds of
the sale of lands or other property or out of fines or premiums
on leases,

06. Moncys horrowed by the Corporation under this Act
shall be applied ouly to the purposes for which they are respec-
tively authorised to be borrowed and to which capital 1s properly
applicable.

07.—(1) Where the Corporation are authorised by any
statutory borrowing power to raise mwoney lor any purpose they
may instead of exercising snch borrowing power by the 1ssue ol
any fresh security in respect thereof exercise the said power and
raise the said money either wholly or partially by using for such
purpose any money for the time being forming part of a sinking
fund and set aside for the repayment of a loan—

(a) Secured by a charge on the same rate tund or revenue
as would be specifically chargeable as the security for
the repayment of a loan under the statutory borrowing
power if the same were raised by the issue of a fresh
security ; and

(8) Not shown by the deed to be raised i exercise of a
particular borrowing power specified therein.

(2) The Corporation when exercising the powers conterred
on them by this section shall—

(o) Withdraw from the sinking fund a sum equal to the
anmount of the statutory horrowing power proposed
to be exercised by the user of moneys from such
sinking fund ;

(8) Credit such account or accounts in the sinking fund as
the Corporation may determine with the repayment
of an amount of the principal moneys for the
repayment of which the fund is established equal
to the sum withdrawn from the sinking fund and
thereupon the amount so credited shall be deemed to
be principal moneys discharged by application ot the
sinking fund ;
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(c) Debit the account of the statutory borrowing power pro-
posed to be exercised with an amount of the prin-
cipal moneys equal to the sum withdrawn from the
sinking fund and thereupon the statutory borrowing
power shall be deemed to have been exercised as
fully as if the said amount had heen raised by the
issue of a fresh security.

(3) The Corporation shall furnish all such information (it
any) to the Local Government Board with regard to the exercise
of the powers contained in this section as that Boavd shall require.

98. The Corporation may invest any moneys paid by them
into any sinking fund estiblished by them 1 any statutory
securities,

009, Nothing in this Act shall prejudicially attect any charge
upon the estate property funds rates or revenues of the Corpo-
ration by way of mortgage or otherwise subsisting at the passing
of this Act and every mortgagee or person for the time bheing
entitled to the benefit of any such charge shall have the same
~priority of charge (it any) and all the hike rights and remedies
in respect of the estate property funds rates or revenues subject
to such charge asg if this Act had not been passed.

100. The Corporation may from time to time appoint and
pay one or mere members of the Institute ot Chartered Account-
ants or of the Incorporated BSociety of Accountants ito act as
auditor or auditors of the accounts of the Corporation in such
manner as the Corporation direct n addition to the auditors
appointed under the Municipal Corporations Acts.

101. Any expenses of the execution by the Corporation of
this Act with respect to which no other provision 18 made may
be defrayed by the Corporation ocut of the district fund and
general distriet rate or other funds or revenue as the Corporation
may 1 theiwr diserction having regard to the object of the
expenditure deem just,

Part XI.
MIsCELLANEOUS.
102. The provisions of section 102 (Power of entry of
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Jocal authority) and section 103 (Penalty for disobedience of entry.

order) of the Public Health Act 1875 shall extend and apply
to the purposes of Parts III. and LV. of this Act as if those
purposes had been mentioned in the said section 102
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103. Any person or persons intending to organise or form
a circus procession or proecession of wild animals through the
streets of the borough shall give written notice thereof and of
the route proposed to be taken and of the time at which it will
take place toc the Corporation by Ileaving such notice at the
offices of the Corporation twenty-tour hours at least (exclusive
of Sunday) previous to the time fixed fer such procession to
pass through the streets IE any such procession passes through
the streets of the borough without such notice having been
previously ~ given or otherwise than accordance with such
notice the person or persons organising or cenducting such pro-
cession or any or elther of them shall be liable to a penalty
not exceeding five pounds each.

m

104.. Save as otherwise expressly provided all the pro-
visions with respect to byelaws contained in sections 132 to 185
(both inclusive) of the Public Health Act 1875 (except so much
thereof as relates to byelaws of a rural sanitary authority) shall
apply to all byelaws from time to time made by the Corporation
under the powers of this Act.

105. Where the Corporation give their consent to the
exceution of any worle or the doing of any act or thing subject
to any terns or conditions which they were authorised to impose
any breach of any such terms or conditions shall be deemed as
regards liability to =« penalty and other consequences equivalent
to the execution of the work or the domng of the act or thing
without the required consent.

106. Where under the provisions of this Aet the Cor-
poration shall construct or do any works for the common henefit
of two or more bulldings belonging to different owners the
expenses which under this Act are recoverable by the Corpo-
ration from the owners shall be paidt by the owners of such
buildings in such proportions as shall be determined by the
borough surveyor or in case of dispute by a court of summary

o

jurisdiction.

107.—(1) Where any notice or demand under this Act or
under anv loeal Aect Provisional Order or byelaw for the time
being 1n foree within the borough requires authentication by the
(orporation the signature of the town clerkk or other duly
authorised officer of the Corporation shall be sufticient authenti.

cation.

(2) Notices demands orders and other documents required
or authorised to be served under this Act or under any local Act
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Provisional Order or hvelaw for the time being in force within the A.D.1905.
borough may he served in the same manner as notices under =~ 7
the Public Health Aect 1875 are hy section 267 of that Act autho-

rised to be served Provided that in the case of any company

any such notice demand order or document shall be delivered or

sent by post addressed to the secretary of the company at their

principal office or place of business.

108. Notwithstanding anything contained in section 175 of Lands ac-
the Public Health Act 1875 any lands acquired by the Cotpora- g;gs*;igr
tion 1 pursuance of any powers i that Act contained and nof poses may be
required tor the purpose for which they were acquired may with giﬁgr&”‘
the approval of and subject to such conditions as may be 1mposed
by the Local Government Board be retained and used -hy the
Corporation for any other purpose m like manuner as it they had

been originally acquived for such last-mentioned purpose.

109, Nothing 1 this Act shall protect any person from Savingforin-
being proceeded against by way of indietment in respect of any ¢ctmentsd&c.
matter by this Aect made punishable on summary proceedings or
shall relieve any person in respect of any such matter from
any penal or other consequence to which he would have been
liable 1f such matter had not been made punishable by this Act
Provided that nothing in this Act shall make a person liable to
be punished more than once for the same offence.

110. Save as otherwise in this Act expressly provided all Informations
1nformations and complaints under and for the hreach of any of f;c‘b?};gf‘m
the provisions of this Act or of any of the hyelaws made there-
under or of the Town Police Clauses Act 1847 or of the Towns
Improvement Clauses Act 1847 as incorporated with the Public
Health Act 1875 or the Town ’olice Clauses Act 1889 may be
laid and made by an officer of the Corporation authorised in that
behalf or the town clerk.

111. Where in any legal proceedings taken by or on behalf Evigence of
of the Corporation whether under this Act or under any general *ppoint-
ot local Act passed before or after this Act it becomes necessary ments &e.
to prove the appointment or authority of any officer servant
solicitor or agent of the Corporation or of any committee of
the Corporation or to prove any resolution of the Corporation’
or of any committee of the Corporation a certificate of such
appointment authorify or resolution purporting to be authenti-
cated by the signature of the mayor or deputy mayor or the
town clerk shall be primd facie evidence of such appointment
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authority or resolution without further proot of the holding of
any mecting or the production of any nunute book or other
record or document, '

112, Save as otherwise bv this Act expressly provided all
offences against this Act and all penalties forfeitures costs and
expenses 1mposed or recoverable under this Act or any hyelaw
made in pursuance thercof may be prosceuted and recovered in
a summary manner Provided that costs and expenses except
such as are recoverable along with a penalty shall not be recovered
as penalties but may be recovered suminarily as eivil debts.

113. AIl penalties recovered under this Act or under any
hyelaws made by the Corporation thereunder on the prosecution
of the Corporation shall be paid to them and be carried to the
credit of the district fund or such other fund or rate as the
Corporation may direct,

114. Where any person sustains any damage by reason of
the exercise of auy of the powers of this Act in relation to any
matter as to which he is not himself 1n default full comnpen-
sation shall be made to such person by the Corporation and any
dispute as to the fact of the damage or amount of compensation
shall be settled by arbitration in manner provided by the Public
Health Act 1875 or if the compensation claimed does not exceed
the sum of twenty pounds the same may at the option of either
party he ascertained by and recovered before a court of summary
jurisdiction.

115. When any compensation costs damages or cxpenses
1s or arc by this Act directed to be paid aund the method for
determining the amount thereot is not otherwise provided for
such amount shall in case of dispute be ascertained in the manner

provided by the I'ublic Health Acts,

116. Any person deeming himself aggriecved by any order
judgment determination or requirement or the withholding of any
certificate licence or consent or approval of or by the Corporation
or of or by any officer of the Corporation or by any conviction or
order made by a petty sessional court or court of suunmary juris-

- diction under any provision of this Act may if no other mode of

appeal is provided by this Act appeal to the next practicable
court of quarier sessions under and according to the provisions
of the Summary Jurisdiction Acts and in regard to any such order
made by a petty sessional court or court of summary jurisdiction
the Corporation may in like manner appeal
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117. Where any damages expenses costs or charges are
directed or authorised to be paid or recovered in addition to any
penalty for any offence in this Act mentioned the amount of
such damages expenses or charges mn case of dispute respecting
the same may be settled and determined by the court before
whom the offender is convicted.

118. A judge of any court or a justice shall not be dis-
qualified from acting in the execution of this Act by reason of
his being a member of the Corporation or hiable to any rate.

119, All powers rights and remedies given to the Corpora-
tion by this Act shall (except as otherwise by this Act specially
provided) be deemed to be in addition to and not in derogation
of any other powers rights or remedies conferred on them by
the Public Health Acts or any of them or any other Act or Acts
and the Corporation may exercise such other powers and be
entitled to such other powers vights and remedies as if this Act
had not been.pﬂssed Provided that no person shall incur more
than one penalty (other than a daily penalty) for the commission
of the same offence,

120. Nothing m this Act affects prejudicially any right
power privilege or exemption of the Crown.

121. All the costs charges and expenses prelininary to and
of and meidental to the preparing. applying for obtaining and
passing of tlis Act including the costs ineurred by the Corpo-
ration 1 complying with the provisions of the Borough Funds
Acts 1872 and 1903 with respect to the bill for this Act as taxed
by the taxing officer of the House of Lords or of the House of
Commons shall be paid by the Corporation and may be paid in
the hrst instance out of the district fund and general district rate
but shall be charged to and recouped by the moneys which the
Corporation are authorised to borrow under this Aect for that
purpose.
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