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An Act for inclofing Lands in the Tithings of Eaff
Querton and Lockeridge, and in the Hamlet or Tith-

ing of Fyfield, in the Parith of Owerton, in the
County of Wilts. - f[xyth Fune1814.]

" N Y HEREAS there are within the Tithings of Egff-Ouverton and

 Lockeridge, in the Parifh of Owverton, in the County of WHilts,

v and within the Hamler of Fyfie/d, in the faid County of #ilts,
certain Open and Common Arable Fields, Common Meadows, Common
Downs, Common Paftures, and other Commonable and Walfte Lands ;
and there are alfo feveral inclofed Lands and Grounds in the {aid
Tithings and Hamlet, and alfo in the Tithings of We# Overton and Shaw,
in the fame Parith : And whereas the Moft Noble George Duke of Marl-
Zorough is Lord of the Manors of Egf# Overton and Lockeridge, and Jobn
Goodman Elquire is Lord of the Manor of Fyfeld, in the faid County :
And whereas the faid Gesrge Doke of Marlborough is feifed of the
Impropriate Retory of Owerton aforefaid, and as fuch is entitled
to the lithes of Corn and Grain arifing within the faid Parilh
and Hamlet 5 except as to certain Lands in the faid Parith and Ham.
let exonerated or otherwile difcharged from the Payment of Tithes to the
faid George Duke of Marlborough : And whereas the faid George Duke ot
Marlborough isalfo Patron of the Vicarage of the Parith Church of Over-
Jon aforelaid 3 and Charles Hoy/e' Clerk, is the Vicar of the faid Vicarages
and as fuch isentitled to certain Ghebe Lands lying within the Tithing,
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of Eqft Overton and Lockeridge, and Hamlet of qufeld aforefaid, and

alf5 to Tithe Hay, Wood, Woel, Lamb, and to all Vicarial Tithes
arifing and renewihg within thet fad Parith of Ougrton and Hamlet of
Fyfield (except of eertain Pares of #hé Lands in the faid Parilh and Hamlet
which are exonérateéd from Tithés to the frid Vieary:s Awrd whereas the
{aid George Dulke’ of Mariboroush, the Right Homourble Gaee Earl of
Pembroke atid Méntgomery, the 1 Yohn Goodwan, Sssphert King Gen-
tleman, and othér Perfons; sre @Wiers and Proptiesors of the Lands and
Grounds within the faid Parith of Overton and Hamlet of Fyfie/d : And
whereas an Act was pafled in the Forty-firft Year of the Reign of His pre-
{fent Majelty, intituled An A& for confolidating in one AfL certain Provifions

ufually inferted in ASs of Inclofure; and for facilitating the Mode of proving

the feveral Facts ufually fequired on the paffing of fech Aéts : And whereas

the Lands and Grounds of the feveral Proprictors in the faid Open and
Common Fields and Common' Meadows, in the faid Tithings of FEaff
QOuerton and Lockeridge, and Hamlet of Fyfeld, lie intermixed and difperied,
and dre otherwif¢ inconveniently fituated ; and the Proprietors of the faid -
Open and Common Fields, Cominon Meadows, Commiont Downs, Com:
mon Paftures, and other Commonable and Walte Lands, are defirous

that the fame fhould be divided and allotted unto and amongft them, pro-

portionably and according to the Value of their refpeftive Eftates, Rights,
and Interefts therein, and that fuch Allotments fhould be inclofed, a_n_g%
the whole thereof held in Severalty ; and the: faid Proprietors as well o
the faid Commonable Lands as the inclofed and other Lands and Tene.
ments in the faid Parith of Overton and Hamlet of Fyfield are defirous,
in Confideration of an adequate Compenfation, that all the Lands and
Tenements in the faid Parith and Hamlet {ubje&t to Tithes, as well open
as inclofed, fhould be dilcharged from {fuch Tithes ; but the leveral
beneficial Purpofes aforefaid cannot be effected without the Aid and
Authority of Parliament : May it therefore pleafe Your Majefty that it
may bé enacted ; and be it enatted by the King’s moft Excellent Majelty,
by and with the Advice and Confent of the Lords Spiritual and Temporal,
and Commons; n this prefent Parliament aflembled, and by the Autho-
rity of the fame, That Stepben Godfen of Hooknerton, in the County of
Oxford, and Febn Gale of Stirt, in the County of Wilts, Gentlemen, fhall
beand they are hereby appointed Commiflioners for fetting out, dividing,
allotting and inclofing all the faid Open and Common Fields, Common
Meadows, Common Downs, Common Paftures, and other Commonable

and Wafte Lands, and for putting this A& into Execution, in fuch Man-

ner, and fubjet to fuch Regulations as is and are herein-after contained,
and with fuch of the Powers, and fubjett to fuch of the Rules, Orders,
Direétions, Authorities, Regulations, Reftri¢tions, and Provifions, con-

tained.in the faid recited A€, as are not controuled by or repugnant to

any of the Claufes, Provilions or Regulations contained in this A¢t.

II. And be it further enatted, That if the faid Stephen Godfon thall die, .
or refule to a&, or become incapable of atting as a Commiflioner in the
Ixecution of this Aé, before all the Powers, Authorities, and Trufts
hereby revofed in the faid Commiffioners fhall be fully executed and per-
formed, 1t fhall be lawful for the faid George Duke of Marlborough and
Charles Hoyle, or the Impropriate Refor and Vicar for the Time being of
the faid Parith, by Writing under their refpective Hands, to nominate .
and appoint one other fitand proper Perflon, not interefted in the Lands

to be allotted or exonerated from Tithes by virtue of this A&, to be a

Com-
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Commiflicner. in the Place of the faid Stephen Gedfon ; and if any Perfon
“or Perfons who-fhall be appointed Commiflioner or Commiflioners in the
Place of the faid Stephen Godfon fhall die, or retule to alt, or become in-
capable of atting as aforefaid, fuch future Vacancies fhail be filled up in
like Manner by the .faid George Duke of Marlborough and Charles Hoyle,
or the Impropriate Rector and Vicar for the Time being of the faid Parith ;
and if the faid Fohn Gale fhall die, or refufe to act, ‘or become incapable
~of alting as a Commiflioner in the Execution of this A&, before- all the -

Powers, Authorities, and Trufts hereby repofed in the faid Commiilioners "
fhall be fully executed and performed, it fhall be lawiul for the Proprie-
tors of the Lands and Grounds hereby direlted to be divided or allotted
and exonerated from Tithes (except the faid George Duke of Marlborough
and the faid Charles Hoyle Vicar as atorefaid) or the Majority of them.
in Value (fuch Value to be alcertained by and according to the Land Tax
Affefments of the faid Parith and Hamlet for the then current Year) or
their refpetive Agents or Attornies duly authorized by the faid Proprie-
tors in, Writing under their Hands, -who fhall be prefent at a Meeting- to-
be holden for that Purpofe, by Writing under the refpetive Hands of
fuch Proprietors or Agents, to nominate and appoint one other fit and
proper Perfon, notinterefted in the Premifes, to be a Commiflioner in the
Place of the faid Fobn Gale ; provided that Twenty Days Notice of the”
Time, Place, and Purpofe of fuch Meeting fhall be given by Two or"
more of the faid Proprietors, in like Manner as herein-after 1s direted
with refpect to the Meetings of the faid Commiflioners ; and that fuch
Meeting fhall be held in the Parifh-of Overfon aforefaid, or within the,
Diftance of Eight Miles from the Boundary of the faid Parith ; and if any-
Perfon or Perfons who fhall be appointed Commiflioner or Commifiioners
in the place of the faid Jobn Gale fhall die, refufe to act, or become in-

' capable of acting as aforefaid, fuch future Vacancies fhall in like Manner
be filled up by the Majority in Value (fuch-Value to be afcertained in
Manner aforefaid) of the faid Proprietors ; and if any Perfon who fhall be
appointed Commiflioner fhall neglect to attend Two fucceflive Meetings
of the faid Commiflioners, unlefs prevented by Sicknefs, fuch Neglect
fhall be deemed and taken to be a Refufal to act in the Execution of this
Act ; and if any of fuch Vacancy in the Commiflion aforefaid fhall
not be filled up. in the Manner herein-before directed, within the Space
of Three Calendar Months next after the fame fhall refpectively happen,
One Calendar Month’s Notice of fuch Vacancy or Vacancies having
firft been given in like Manner as Nectices of Meetings of Commiffioners
are herein-atter dirccted to be given, it thall be lawful for the furviving or
remaining Commiflioner for the Time being, by Writing under his Hand,

- to nominate and appoint one other. fit and proper Perfon, not interefted
as atorefaid, to be a Commiflioner for fupplying every fuch Vacancy, and
{fo from Time to Time as often as there fhall be Occafion ; ‘and every Pere’
don who fhall be nominated and appointed a Commiffioner -in Man-
ner aforeflaid; (hall have the like Powers and Authorities in the Exe-

| ac}:xtinn of this Act, as if he had been appointed a Commiflioner in and by
this Act, ' '

III. And, for the Purpofe of fettling and determining any Difference typpire 1o be
- or Difpute that may arife between the faid Commiflioners touching or appoiated.
concerning any of the Matters and Things to be by them done and
~ pertormed in purfuance of the faid recited Act or of this Act, be'it further
~enacted, That the faid Commiffioners thall and they are heréby author.izeccll
oo 8 ' L an
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and empowered (Limm'ediately after their taking and fubfcribing the ‘OLatHgf_' .

Affirmation by the faid Act directzd to be by them taken and fubfcribed) by
Writing under theirHands, to choofe,nominate, and appoint, fomeotherpro-
per and {kilful Perfon (not interefted in the Lands hereby directed to be di-

“wvided, allotted, and inclofed) to act as an Umpire’; but in cafe the faid Com-

For appointe
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Death ¢r Rea
- fulal to act,

miflioners cannot agree inthe Choice of a Perfon to be fuch Umpire as
aforefaid, 1t {ball be lawiul for the major Part in Value of the Proprietors
ar Perlons interefted in the Lands and Grounds direfted by this Act to be

divided, allotted, and inclofed, (fuch Value to be afcertained by and

according to the Land Tax Affeflments for the then current Year ; but

np fuch Proprietor or Perfon interefted fhall have a Right to vote nor fhall
wvote for or in refpect 6f more than One-fourth Part in Value of all the

Lands and Hereditaments fo affeffed, although the Lands of fuch Proprie-

tor or Perfon interefted {hall or may exceed One-fourth Part of the Lands

in the faid Parifh and Hamlet), or for the known Agents or Artornies of

any of them, who fhall be prefent ata Meeting tobe held for that Purpofe

in the Parith of Owv.rion aforefaid, or at fome convenient Place within
Eight Miles of the Boundary thereof, in purluance of fome public Notice

to be given by the faid Commiffioners in The Salifbury and Winchefter

Yournal, or by Writing to be aflixed on the principal outer Door of the
Parith Church of Querton aforefaid, at. leaft Ten Days before fuch Meeting
(and which Notice the faid Commiflioners are hereby required to give im-
mediately after they thall fo difagree, and before they proceed in the Exe.
cution of the Powers of the faid recited A¢t or this A&t) by Writing under
the refpeétive Hands of fuch Proprietors or Agents, to choofe, nominate,
and appoint fome proper Perfon (not interefted in the faid Inclofure) to

aét as fuchUmpire j and fuch Umpire is hereby authorized and required to

hear and determine any fuch Difference or Difpute as may arnle between
the {aid Commiflioners, touching any Matter and Thing relating to the
faid Divifion and Inclofure ; and the Judgment and Determination of the
faid Umpire (fo far only as immediately relates to the Matter 1n Difpute)
fhall be deemed and confidered to be the Judgment and Determination
of the faid Commiffioners, and fhall be final and conclufive upon the faid
Commiffioners, and uponall other Perfons concerned in the faid Divifioh.
and Inclolute, fo far as the A&s of the faid Commiflioners are by
the faid recited A& or this A& made final and conclufive ; Provided
always, that in cale the Perfon {o nominated and appointed by
the fasid Commiffioners or the major Part in Value of the fard Pro-
prietors or Perfons interefted as aforefaid, as Umpire, thall die, or
refule to aét, or become incapable of afting in the Execution of the faid
recited AQ or this A&, then and in every fuch Cafe it fhall be lawful for
the faid Commiffioners, or, in cafe of their not agreeing, for the major

Part in Value (fuch Value to be afcertained and limited in Manner afore-
{aid) of the faid Proprietors or Perfonsinterefted as aforelaid, to nominate
and appoint One other fit and proper Perfon as Umpire, in the room
and flead of the Perlon fo-dying, retufing to alt,. or becoming 1ncapable

of adting in the Execution of the faid recited At or this Act,and (o from
Time to Time as often as any Perfon fo nominated and appointed as

Umpire fhall die, - or refufe to aét, or beccme incapable of ating in the

Execution of the faid r=cited A& and this At ; and in cale any fuch Um.
pire {hall neglect to {ettle and determine any fuch Difference or Difpute
within Twenty-one Days next after the fame thall have been referrea to
bim by ihe faid Commiflioners, fuch Neglet fhall be deemed and taken
to be a Refulal to a& within the Intent and Meaning of this Att,

1V. Providid
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1V. Provided always, and be it further’enalted, That no Petfon fhall Umpire to be
 be capable of alting as Umpire n the Execution of this A&, until he-{l‘:“a"é‘lsbef‘m
{hall have taken and fubfcribed an QOath, or being One of the People ™ "
called Quakers, an Affirmation, in the Words or to the Effe& following ;-
(that is to fay),

¢ A. B. do {wear, [or, being' one of the People called Luakers, do Umpire’s . 7
¢ folemnly affirm ] That 1 will faithtully, impaitially, and bonelitly, ac- Oath.

¢ cording to the beft of my Skill and Ability, execute and perform the

¢ Power and Authority repofed in me as Umpire by virtue of an Al

¢ paffed in the Fifty-fourth Year of the Reign of King George the Third,

¢ intituled An A& [here infert the Title of this A¢t| according to Equity and

¢ good Confcience, and without Favour or Affeltion, Prejudice or

¢ Malice, to any Perfon or Perfons whomf{oever. So helpme GOD.”

‘Which Oath or Affirmation it fhall be lawful for either of the faid Com-
miflioners to adminifter (who is hereby required to adminifter the fame);
and fuch Oath or Affirmation, when fo taken and fubfcribed by fuch

Umpire, fhall be annexed to and enrolled with the Award of the faid
Commiflhioners. - |

V. And be it further enated, That it fhall be lawful for the faid Com< Surveyor to
miflioners by Writing under their Hands, to appoint,One or more fitand be appointeds
- proper Perfon or Perfons, not interefted in the faid Divifion and Inclofure, |

to be Surveyor or Surveyors for the Purpofes of the faid recited A& and

this A&t; but in cafe the faid Commiflioners cannot agree in the Choice

of fuch Perfon or Perfons to be Surveyor or Surveyors as aforefaid, it fhall

be lawful for the major Part in Value of the Proprietors or Perfons inte-

refted in the Lands and Grounds directed by this A& to be divided, al-

lotted, and enclofed (fuch Value to be afcertained by and according to

the Land Tax Afleflments for the then current Year, but limited as afore-

faid) or by the known Agents or Attornies of any of them, who fhall be

prefent at a Meeting to be held for that Purpofe (in Manner herein-before

direfted, with refped to the Eleftion of an Umpire in cafe of {uch Dif-
agreement) to appoint One or more fit and preper Perfon or Perfons, not

interefted as aforefaid, to be fuch Surveyor or Surveyors for the Purpoles

aforefaid ; and on his or their Death or Removal, in like Manner to

appoint fome other Surveyor or Surveyors, and fo from Time to Time as

often as there fhall be Occafion; and every fuch Surveyor fhall, at the

firft Meeting of the faid Commiffioners after his Appointment, or before

he {hail proceed to att as Surveyor, take and {ubfcribe an Oath, or being

‘One of the People called Quakers, an Affirmation, in the Form following 3

(that is to fay), | R -

¢ do fincerely promife and {wear, [or, being one of %“a‘;‘fw ¢
¢ < the People called Quakers, do folemnly affirm], That I will alt in the
¢ Execution of the Powers, Authorities, and Trufts repofed in me as
¢ Surveyor by virtue of an Act paffed in the Fifty-fourth Year of the
¢« Reign of King George the Third, intituled An A& [hbere infert the
< Title of this A& truly, impartially, and honeftly, according to.the belt
¢ of my Skill, Judgment, and Ability, without Favour or Affetion, Pre-
¢ judice or Malice, to any Perfon or Perlons whom{oever. x
¢ So help me GOD,”
{Loc. & Per.] 30K | o And

\
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And any One of the faid Commiffioners is hereby authorized to adminifter
the faid Oath to the faid Surveyor ; and the Oath fo taken and fubfcribed
by fuch Surveyor, fhall in like Manner be enrolled with the Award of

the faid Commiflioners, *

VI. And be it further ena&ed, That it fhall be lawful for the faid
Commiflioners to appoint fome fit and proper Perfon to be their
Clerk, to aflift them in the Execution of the Powers of this and the faig-
recited Act, and to remove the faid Clerk, and to appoint another as often
as they fhall fee Occafion,

VIL. And be it further enafted, That for furveying, admeafuring, and
valuing all the faid Lands and Grounds, and for the other Purpofes of
this A&, it fhall be lawful for the faid Commiffioners and each of them,
and the Perfon or Perfons to be appointed in Manner as aforef id, to ad
as Surveyor, and to make fuch Survey, Admeafurement, Plan, and Va-
luation, together with their and every of their Afliftants and Servants, at
any Ll'ime or Times whatfoever, until fuch Divifion fhall be completed, to
enter into, view, examine, furvey, and admealfure all and every Part of
the Lands and Grounds intended to be divided, allotted, and inclofed by
virtue of this At, and alfo all the inclofed Lands and other Tenements
direted to be exonerated from ‘lithes: Provided always, that any Map
or Maps, or Survey or Surveys, .which fhall have been made previouily
to the Time of paffing this A&, and which fhall be tendered to the
faid Commiffioners, and which fhall be, in their Judgment and to their
Satistaction, a juft and true Map or Maps, and proper for the Purpofe of
carrying this At into Execution, may be ufed for that Purpofe, if the faid
Commiflioners fhall think fit, without any new Map or Maps, or Survey or
Surveys being made of fuch Part of the Lands as fhall be comprifed in any
fuch approved Map or Maps, or Survey or Surveys as aforefaid.

- VIII. And be it further enatted, That it fhall be lawful for the faid
Commifhioners, and they are hereby required to caufea Notice in Writing
under their Hands, {pecitying the Time and Place of their firft Meeting
for executing the {aid recited A& and this A&, to be given in the faid
Newlpaper called The Salifbury and Winchefier Fournal, or in fome other
New{paper publifhed or circulated in the faid County of #ilts ; and alfo
to be afhxed on the principal Outer Door of the Parith Church of Querton
aforelaid, on fome Sunday before Divine Service, T'en Days at leaft before
{uch Meeting ; and allo o caufe the like Notice to be given of every
fuch fubfequent Meeting (Meetings by Adjournment only excepted) ;
and 1t fball be lawful for the faid Commiflioners to adjourn their Meetings

- from Time to Time as they fhall {ee Occafion for the Execution of this

A&t ; and if only One Commiffioner fhall be prefent at any Meeting, it
fhall be lawtul for him to adjourn fuch Meeting from Time to Time until
the other Commiflioner fhall be prefent; and the Commiflioner making
{uch Adjournments is hereby required forthwith to give Notice thereof
to the abfent Commiflioner; and all the Meetings of the faid Commif
fioners fhall be held at fome Place within the Parith of Overson aforefaid,
or within the Diftance of E'ght Miles from the Boundary thereof : Provided
always, that if at” any Mecting appointed to be holden as aforefaid no
Commiflioner fhall attend, 1t {fhall be lawful for the Clerk to the faid Come.
miflioners to adjourn fuch Meeting, for any Time not exceeding Twenty-
one Days, and to the Place lalt appointed.

6 IX, Provided
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1X. Provided always, and be it ena&ted, That all Notices neceffary and How other
requifite to-be given by the faid Commiflioners n purfuance of the faid f’lﬁgwf*’: are
recited A& or this A&, (except fuch as are otherwifé particularly direted = ~ 8
by this A¢t) fhall be given by Advertifement in the faid Salifbury and
Wincbefter Journal, if then publifhed, if not, then in fome other Newi-
paper or Newf(papers publithed or generally circulated in the faid County
~of Wilts ; or by aflixing the fame on the principal Outer Door of the faid
Parifh Church., |

X. And be it further enated, That in cafe any Difpute or Difference Commif-

- fhall happen to arife between the Parties that now are, or fhall, before the g“”f"m ‘o
making of the Award herein-after mentioned, be interefted in the faid in-. g}&?ef:ﬁ :
tended Divifion, Allotment, and Inclofure, or any of them, touching or
concerning the refpeétive Shares or Proportions which they or any of them
fhall claim in the faid Lands and Grounds hereby intended to be divided
and allotted as aforefaid, or touching or concerning the refpetive Shares
and Proportions which they or any of them ought to have, of or in the-
faid intended Divifion and Allotment, it fhall be lawful for the faid Com-
miflioners or Umpire, and they and he are and 1s hereby authorized and
required to hear and determine the fame: Provided always, that nothing butnot Titles.
herein conrained fhall authorize the faid Commiflioners or Umpire to 2g;tﬁ'rghii

determine the Title to any Mefluages, Cottages, Lands, or Hereditaments pog@m{m_.

whatfoever, nor any Right between any Parties contrary to the Pofleflion

of any fuch Parties (except 1n regard to fuch Encroachments as are herein-

after directed to be deemed Parts of the Lands to be allotted by virtue of

this Act); but in cafe the faid Commiflioners or Umpire fhall be of Opi-

nion againft the Right of the Perfon or Perfons fo in Poficflion, they fhall

forbear to make any Determination thereupon, until the Poflcffion fhall

have been taken from fuch Perfon or Perfons by Eje€tment or other due

Courle of Law,

+ XI. And be it further enated, That in cafe the faid Commiflioners fhall, May award
upon hearing and determining any Claim or Claims, Objeétion or Ob. Cofta.
jections, to be delivered to them in purfuance of the faid recited A& or of

this A&, fee caufe to award any Cofts, it thall be lawful for the faid Com-
miflioners and they are hereby empowered, upon Application made to
them for that Purpofe, to fettle, affefs, and award fuch Cofts and Charges

as they fhall think reafonable to be paid to the Party or Parties in whofe
Favour any Determination of the faid Commiffioners fhall be made, by the
Perfon or Perfons whofe Claim or Claims, Objeftion or Objections fhall

be thereby difallowed or overruled ; and in cafe the Perfon or Perfons

who fhall be-liable to pay fuch Cofts and Charges fhall neglect or refufe

to pay the fame on Demand, then and in fuch Cafe it fhall be lawful for

the faid Commiffioners, and they are hereby authorized and required, by
Warrant under their Hands and Seals direted to any Perfon whomfoever,

to caufe fuch Cofts and Charges to be levied by Diltrefs and Sale of the
Goods and Chattels of the Perfon or Perfons fo neglecting or refufing -

}cj pay the fame, in like Manner as for Rent referved on any Leafe of
Lands. o

XII. Provided always,and be it further enacted, That if any Perfon or Powertotry

Perfons making any Claim or Claims toany Lands, Common Rights or difputed

Hereditaments, intended to be divided or affected by this Act, or any EL"*;‘:" 3t

k Rights
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Rights or Interefts therein, or objecting to any {fuch Ciaim or Claimp,
fhall be diffatisfied with the Determinztion of the faid Commiflioners or -
Umpire, and fhall be defirous of having {uch Claim or Claims, Rights |
and Interefts refpectively tried at Law, and the Perfon or Perfons {o de.
firous of having the fame tried at Law fhall, by themfelves or their re-.
fpective Stewards, Receivers, Attornies, or Agents, give or caule to be
given Notice thereot in Writing to the faid Commiilioners or either of -
them, within Two Calendar Months next after fuch Determination fhall.
have been fo made by the faid Commfiioners or Umpire, (a Copy of
which Notice the faid Commiffioners are hereby required immediately on

‘Receipt thereof, or as foon after as conveniently may be, to deliver to or

leave at the ufual Place of Abode of the adverfe PParty or Parties, or his,
her, or their refpetive Stewards, Receivers, Attornies, or Agents), then,
but not afterwards, it {hall be lawful for the Perfon or Perfons giving fuch .
Notice as aforefaid, their refpective Heirs, Succeflors, and Afligns, and
he, fhe, or they is and are hereby required, to proceed to a Trial or:
Trials at Law of the fame, In a feigned Action or Altions for that Purpofe,
to be comnienced in His Majefty’s Court of King’s Bench or Common

- Pleasat #¢/tminfter, by the Perfon or Perlons giving fuch Notice as afore-
faid, againft any Perfon ot Perfons interefted in the faid Divifion, who

fhall make fuch Objetion or Objections, within Three Calendar Months
next after fuch Notice fhall be given to the faid Commiflioners or either
of them as sforefaid ; and the Defendant or Defendants 1n fuch Ac¢tion or
Actions fhall forthwith name an Attorney or Attornies, who fhali file
Common Bail, or appear and accept Ore or more Iffue or 1flues, whereby.
all fuch Claim or Claims and Rights and Interefts may be propeily tried
and determined 3 fuch Iffue or IfT:es to be fettled by the proper Ofhcer of
the Court wherein fuch A&ion fhall be brought, if the Parties differ about
the fame ; and if at the Trial of any { .ch Iffue or Iflues it fhall appear that
the Party claiming is entitled to any qualified or lels Right or Rights or
Tnterefts ¢han was or were claimed by fuch Party, then ic{hall be lawful
for the Jury by whom fuch Iffue or Iffues fhall be tried, to find and declare
the fame by their Verdict, which fhall be indorfed on the Poitea, in Addi-
tion to the Verdi& given on the Iflue or Iffues joined ; but neverthelels the
Cofts of fuch A&tion or Attions fhall abide and be determined by the
Verdi¢t given upon the Iffue or Iflues joined, as if no Special Finding had
been made ; and the Verdi&t or Verdifts which f(hall be given in fuch
A&ion or A&ions upon the Iitue or Iffues therein joined, in cafe there
fhall be no fuch Special Finding and Indorfement, or fuch Special Finding
and Indorfement, if any fuch fhall be made, fhall be binding and con-
clufive upon and to all and every Perfon and Perfons whomfoever, unlefs

- the Court wherein fuch A&ion or A&ions fhall be brought fhall fet afide

fuch Verdi& or Verdiéls, or Finding and Indorfement, and order a new
Trial or Trials to be had thereupon, which it fhall be lawtul for the Court
to do as is ufual in other Cafes; and after any Verdit or Verdifts or

:Special Finding or Indorfement thall have been obtained, and not {et afide

by the Court, the faid Commiflioners fhall and they are hereby authorized
and required to conform thereto ; but it no fuch Action or Actions at Law
{hall be brought or commenced by the Perfon or Perfons giving fuch Notice
within the Time aforefzid, or if fuch A&ion or Attions fhall not be pro-
ceeded in to a Trial or Trials within Six Calendar Months from the Day of

giving fuchNotice, by or on account of theNegledt orDefault of the Plaintiff
7 - . or
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of Plaintiffs thérein, then and in fuch Cafe the Determination’ 6f the Com-
mifhoners or Umpire fhall be final, binding, and conclufive, unto and
upon all Parties whomfoever; provided that it fhall be lawful for the
Court in which any fuch Action, commenced in purfuance of this Aét,
- {hall be depending, upon ({ufficient Caufe fhewn, to put off the Trial of
fuch A&tion, or to award a new Trial therein, although the Time herein-
before limited for the Tral of fuch A&tion may be thereby exceeded: ©
Provided allo, that if any of the Parties, in any A&tion to be brought in A tion not to
- purfuance of this Act, fhall die pending the fame, fuch Action fhall not %’:;fhbg}t:‘]fe
abate by reafon thereof, but thall be proceeded in as if no fuch Event had Parties.
~ happened ; and if any Perfon or Perfons, in whofe Favour any fuch Deter-
mination as aforefaid fhali have been made, and againft whom any fuch
A&ion or Ations might have been brought if living, fhall die before any
fuch A&tion or Actions fhall have been brought,and before the Expiratiort
of the Time herein-before limited for bringing fuch Action or Actions, it
fhall be lawful for the Perfon or Perfons, Body or Bodies Politic, Corporate
or Collegiate refpectively, who might have brought fuch Action or Actions
againft the Perfon or Perfons fo dying, to bring the fame, within the Time
{c limited as aforefaid, againft {uch Perfon or Perfons as if actualiy living,
and to ferve the Clerk of the faid Commiffioners with Notice of fuch
Adtion or Aétions in the fame Manner as the Party or Parties might have
been ferved therewith if living 3 and it {hall thereupon be incumbent on
the Heir or Heirs or other Perfon or Perfons who fhall claim the Benefit
of fuch Determination as aforefaid, to appear and defend fuch Action or
Alions in the Name or Names of the Perfon or Perfons fo dead; and
Proceedings fhall be had therein in the fame Manner as if fuch Perfon or
Perfons had been atually living ; and the Rights of all Parties fhall be
equally bound and concluded by the Event of fuch Aétion or Attions.

. XIII., And be it further ena®ed, That it fhall be lawful for the {aid Rights of
Commiflioners, and they are hereby authorized and empowered at any E"?"}‘““ to
Time or Times before the Execution of the faid Award, by Notice in . e';t?lffdtd'
Writing under their Iands, to be afixed upon the principal Outer Door guifed.

of the Parith Church of Owerton as aforefaid, to order and dire& all or

any Part of the Rights of Common, in, over, and upon the Commonable

Lands and Grounds or any Part thereof, to be extinguifhed, or the Exer-.

cife thereof to be [ufpended, for and during fuch Time as thall be expreffed

in {uch Writing; and that all fuch Right of Common as the faid Com.
miflioners fhall by fuch Writing order and diret to be extinguifhed, or

the Exercife thereof to be {ulpended as aforefaid, fhall, from the Time of

affixing fuch Notice on. the Door ot the faid Church, ceale, determine,

and be extinguithed, or the Exercife thereof fufpended accordingly ; any

Law, Ufage, or Cuftom to the contrary notwithftanding.

- XIV. And be it further enacted, That in order to ftraighten and gportening
fhorten the Boundary Fences between the Lands and Grounds by this Act Boundary
direGted to be divided and inclofed, and other Lands in the faid Fences.
Parith of Owerton and Hamlet of Fyfeld, or in any adjeining Parifh or
Parifhes, Place or Places, Hamlet or Hamlets; Manor or Manors, 1t fhall -
be lawful for the faid Commiflioners, with fuch Confent as herein-after
mentioned, to {traighten or fhorten fuch Boundary Fences as aforefaid, -
or any of them, orany Part or Parts thereof, and to fet out and alcertain
fuch Boundary Fences for the Purpofe aforefaid, -as the faid .Commif-

. [Loce &9 Per.] 30 F ' {ioners
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{ioners fhall Jadge proper ; and after fuch new Boundary Fences fhall be
fet out and afcertained as aforefaid, the fame fhall be made by fuch Per-
fon or Perfons, in fuch Manner, and at fuch Time or Times, as the faid
Commiflioners fhall order and direct ; aud fuch Fences fhall accordingly
for ever thereafter be deemed and taken to be the Boundaries between
fuch Parithes, Hamlets, Places and Manors relpectively ; provided that
no new Boundary Fence fhall be fet out or made in purfuance of this
Act, without the previous Confent in Writing under the Hand or Hands
of the Lord or Lords of the Manor or Manors, or Owner or Owners of
the Soil liable to be aftefted thereby, or the major Part in Value (fuch
Value to be alcertained according to the Land Tax Aflefiments for the
then current Year) but limited as aforefaid, of fuch Owners, and alfo of
the Owner or Owners of the Lands ypon which any new Fence is intended
to be made, for that Purpole firft had and obtained.

Encroach- XV. And be it further enatted, That all Encroachments which at any

wents, Time within Twenty Years now laft paft have been made upon or taken
from the faid Open and Common Fields and Common Meadows, Paltures,
Waftes, and other Commonable Lands hereby intended to be divided and
allotted, fhall be deemed Part thereof, and fhall be divided and allorted ac-
cordingly; and in cale any Difpute or Difterence fhall arife touching
any fuch Encroachments or the Extent thereof, fuch Difpute. fhall be
determined by the faid Commiflioners.

Commil- XVI. Andbe it further ena&ed, That the faid Commiflioners thall and-
?"“"-‘"3 may  may icour out and widen all fuch Brooks, Streams, Ditches, Watercourles,
ﬁ;ﬁ;k‘:‘t Tunnels and Bridges within the faid Parith of Owerton and Hamlet of
make Fyfield; and allo fhall and may fet out, order, and diret fuch new

Ditches, &c. Bridges, Drains, Watercourfes, Tunnels, Watergates, Banks and Bridges,
to be made of fuch Depth and Breadth, and in fuch Situation and Di-
rection as the faid Commiffioners fhall think proper, as well 1n, through,
over, and upon the Lands and Grounds hereby intended to be divided

and allotted as aforefaid, as allo in, through, and over any ancient In-
clofures or other Lands or Grounds within the faid Parifh of Querten and
Hamiet of Fyfield, or any Part or Parts thereof (making fuch Satisfaction to
the Owners and Proprietors of fuch ancient Inclofures, or other Lands or
'Grounds not hereby intended to be divided and allotted, for the Damage
done thereby, as the faid Commifiioners fhall judge realonable; and the
faid Commiflioners fhall and may, and they are hereby direted in and
by their Award, to order and dire&t by whom, and at whofe Expence,
and at what Time, and in what Manner the faid Brooks, Ditches, Drains,
Watercouries, Tunnels, Watergates, Banks, and Bridges fhall be there-
after repaired, cleanled, fcoured, and maintained : Provided always,
that the Channel or Courfe of luch Brook or Stream fhall not be diverted
or turned, without the Confent in Writing of the Proprietor or Pro-
. prietors of the inclofed Lands and Grounds from which the Channel or
Courle of any fuch Brook or Stream fhall be diverted, or into which the
fame {hall be turned, nor without the Confent in Writing of the Proprie-
tor of any Mill or Mills worked by any {uch Brook or Stream,

Lands liable ~ XVIL And be it further enated and declared, That all Open and
1o beallotted. Commonable Lands within the faid Tithings and Hamlet of Eg# Owverten,

Lockeridge and Fyfie/d, and alfo all Inclofures containing the Property of
| - | Two

1
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. Two or more Perfons within One Fence, and alfo all Inclofures con.

~ taining the Property of One Perfon only, if the lamebe held by or under
different Tenures or Interefts, fhall be deemed Part of the Land to be

~ divided, allotted, and inclofed under this At; and that all Homelteads,
Gardens, Orchards, old Inclofures, and other Lands and Grounds within

~ the faid Tythings and Hamlet, with the Confent in Writing of the re-
fpeflive Perfons feifed or iu Poffeflion thereof, in their own Rights, either .
in Fee Simple, Fee Tail, or for Life or Lives, or for any Term or Terms
of Years, of which there fhall be Seven Years at leaft unexpired, or who
fhall be a Truftee or Truftees- for charitable or other Purpofes, or of the
major Part. of fuch Truftees, or with the Confent in Writing of the
Hufbands, Guardians, Feoffees, Committees, Attornies, or known Agents
of any Perfon feifed or pofleffed in their own Rights as aforefaid, who {hall
be under Coverture, Minors, Lunatics, beyond the Seas, or under -any

~ other Difability of ating for themfelves, fhail in like Manner be deemed
and confidered to be Land to be divided, allotted, and inclofed under this
A&, forall the Purpofes of this Att.

X VIII. And be it further enafted, That the faid Commiffioners fhall Allotment
and they are hereby required, before any Allotment or Allotments fhall be fé’;gg{"‘;f:d
made in purfuance of this A&, to fet out and allot unto the refpettive Sur- e
veyors of the Highways of the refpetive Tythings and Hamlet of Egff
Qwerton, Lockeridge, and Fyfield aforefaid, and their refpetive Succeflors for
the Time being, out of, from, and upon any of thejLandsand Grounds by
this A& intended to be divided, allotted, and inclofed, One or more Plot
or Plots, Allotment or Allotments of Ground in the faid refpetive

Tythings and Hamlet, for the Purpofe of getting Stone, Sand, Gravel,
~and other Materials for the Repairs of the {everal public and private
' Roads and Ways within the faid refpeftive Tythings and Hamlet, as they
the faid Commiffioners fhall think neceffary and proper for that Purpole ;
which faid Allotment or Allotments fhall be fenced in and inclofed, and
- the Fences thereof for ever maintained and fupported in fuch Manner and
by fuch Perfon or Perfons in the faid refpetive Tythings and Hamlet as
the faid Commiffioners fhall order or diret; which faid Allotments re-
{fpetively fhall and may be annually {et out and let at Rack Rent by the
faid refpetive Surveyors, fubjeét to fuch digging of Materials for the Re-
paration of the faid Roads refpetively, for the beft Rents that can be gotten .
for the fame 3 which faid Rents fhall be applied to the Repairs of the {eve-

' ral Roads in the faid Tythings and Hamlet refpeltively for ever.-

XIX. And be it further ena&ted, That the faid Commiflioners fhall Allotments
and they are hereby authorized and required, in the next Place, to fet *¢ :E” ﬁ"fd’
out and allot unto and amongft the Lords of the relpeftive Manors R
within the faid Tythings of Eaf# Owerton and Lockeridge, and the faid
Hamlet of Fyfield, as a Compenfation for and according to their re-
fpective Rights and Interefts in the Soil of the Wafte Lands. within the.
faid Tythings and Hamlet refpeively, fuch Part or Parts of the Lands
" and Grounds hereby direfled to be divided, allotted, and encloféd, as in
the Judgment of the faid Commiflioners fhall be equal in Value to One

Twentieth .I_’art of the {ame _Wgﬁ:é Lands.

\

- XX, And be it 'fur‘ther enafled, That the faid Commiffiofiers fhall and Allotment to

- they are hereby authorized and required to fet out and allot wnto and for E’;‘f :’eicar for
. : - | ' | the CRe,
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the faid Charles Hoyle, as Vicar as atorefaid, and his Succeflors, Vicars of
~the Parifh of Overton aforefaid, fuch Part and Proportion of the {aid Lands
and Grounds herebydiretted to bedivided, allotted, and inclofed, as(Quan-
~tity, Quality, and Situation confidered) {hall, in the Judgment of the faid
‘Commiflioners, be equal in Value to and a full Compenfation for the
- prefent uninclofed Glebe Lands and Rights of Common belonging to the
faid Charles Hoyle, as Vicar as aforefaid, lying within the faid Lands and
Grounds by this At intended to be divided, allotted, and enclofed.

Allotments XXI. And be it further enatted, That the faid Commiflioners fhall
to the Ime 4 they are hereby authorized and required, in the next Place, to fet out
propriate | . o _
ReQor and and allot unto and for the faid George Duke of Marlbsrough, as Impro- -
Vicar in lien priate Re&or and Owner of the Rettorial Tithes, and-unto and for the
;f theirres  faid Charles Hoyle and his Succeflors, Vicars of the faid Parith of Onerton,
PeCUVe . for and in lien “of all and fingular the Great Tithes, and alfo for and 1
Creat and  Tor and in lien o _ g _ es, and allo for and in
Small Tithes. lieu of all and fingular the Small Tithes, and other Vicarial and Eccle-
fiaftical Rights, Dues, and Payments whatfoever, arifing, happening,
‘growing due or payable from or out of fuch of the {aid Open and Common
- Arable Fields, Common Meadows, Common Downs, Common Paftures,
and other ‘Commonable and Wafte Lands by this A& intended to be
divided, allotted, and inclofed, as are {ubjeét to fuch Tithes, and for and
“in leu of all and fingular the Great and Small Tithes, and other Vicarial
and Ecclefiaftical Rights, Dues, and Payments whatfoever, anfing, hap-
pening, growing due or payable, from or out of all fuch Mefluages, Tene-
ments, Homefteads, and inclofed Arable, Meadow, Pafture, and Wood
Lands, ancient Inclofures, and other Lands and Grounds held in Severalty
as are fubject to fuch Tithes, within the faid Parith of Overfon and
Hamlet of Fyfield, (the Owners whereof fhall not make Compenfation for
fuch Tithes in Manner herein-after mentioned, by and out of Part of fuch
- oldInclofures), fuch Plot or Plots, Parcel or Parcels of the faid Lands and
“Grounds by this A¢t intended to be divided, allotted, and enclcfed, as in
' the Judgment of the faid Commiflioners making {fuch Allotment or Allot.
“'ments (Quantity, Quality, and Situation confidered) fhall contain or be
“.equalin Value to One Titth Part of all fuch as are fubjeét to Tithes of the
‘ Arable or Tillage Lands ; to One Seventh Part of all fuch as are fubjett
- to Tithes of the Commons and Common Greenfward Down Lands ; to
:One Tenth Part of all fuch as are fubjeé to Tithes of the Wood Lands;
- and to One Ninth Part of all fuch as are fubject to Tithes of the Meadow,
Pafture, and other Lands and Grounds in the faid Parifh and Hamlet, after
deduéting the Land or Ground fet out for Roads, and the other Allotments
herein-before directed to be fet out within thefaid Tithings and Hamlet of
Eoft Overton, Lockeridge, and Fifield. " ' '

SubdiviGon X XII. Provided always, and it is hereby enafted, That when and as

to be made  {hon as conveniently may be, after the faid Plot or Plots, Allotment or
I:Eetwcen‘ﬂtl: Allotments thall have been fo made to the faid Gecrge Duke of Maril-

ReBror o1 borough as Impropriate Rettor, and the faid Charles Hoyle Vicar as aforea

the Vicarin ~ faid, for and in, lieu of their feveral Great and Small Tythes refpectively,

liew of  from and out of the faid Open and Common Arable Fields, Common

“Tythes, Meadows, Common Downs, Common Paftures, and other Commonable

. and Walte Lands within the faid Tythings ot Eaf2 Overton and Lockeridge,

“and the faid’Hamlet of Fyfeld, and from and out of the faid Meffuages,

" Tenements,’ Homefteads, ancient-Inclofures, and other Lands and

“Grounds, held in Severalty, within the faid Parifh of Overton and Hamlet

| S ' of
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of Fyfield, -they the faid: Commiflioners fhall and they are hereby required

to fubdivide, aflign, and allot the faid Plot or Plots, Allotment or Allot-

ments laft-mentioned, urito and between the faid Impropriate Rector and

the faid Vicar, in Proporuon-to their refpective Rights and Interells in

the feveral Tithes, in lieu whereof the faid Plot or Plots,’A_llotment or

Allotments, is or are herein-before directed to be awarded and made, and

in Proportion to the Value of fuch Great and Small Tithes refpectively :

Provided always, that nothing. in- this- Act.contained fhall prejudice, Mostuaries -

leffen, or defeat the Right or Title of the faid Charles Heyle, and his Suc- and Surplice .

ceflors; Vicars as aforefaid, to any Mortuaries, Egffer Offerings,; or other Feesnotto

ufual Surplice Fees; but the {ame fhall continue to be paid and payable Ee ff"é}f?,c ;
. » o | . L y C L3Ctl,

as 1f this AQ had not been paffed. . . o o e

XXIII. And be it furtherf enated, That the faid Commifhioners fhall Allotmentsto
and they are hereby authorized and required in the next Place to fet out l‘i_he Vficaf in
and allot unto and for the faid Charles Hoyle and his Succeflors, Vicars of .7 Small
the faid .Parith of Owerton, for and in lieu of all- and fingular. the Small jere only
Tithes and other Vicarial and Ecclefiaftical Rights, Dues, and Payments Small Ti.hes
whatfogver, arifing, happening, growing due, or payable from or out due-
of fuch of the faid Open and Common Arable Fields, Common Meadows,
Common Downs, Common Paftures. and other Commonable and. Watte
Lands, by this Act.intended to be divided, allotted, and inclofed, as are
fubject to fuch Small Tithes only ; and for or in lieu of all and fingular
the Small Tithes and. other Vicarial and Ecclefiaftical Rights, Dues, and
Payments whatfoever, arifing, happening, growing due or payable from
or out of all fuch Mefluages, Tenements, Homefteads, and inclofed
Arable, Meadow; Pafture, and Wood Lands, ancient Inclofures, and
other Lands and. Grounds held in Severalty, as are fubjeét to fuch Small
Tithes only, within the faid Parith of Querton and Hamlet of Fyfeld (the
Owners whereof {hall not.make Compenfation for fuch Tithes in Manner
herein-after mentioned, by and-out of Part of (uch old Inclofures) fuch Plot
or Plots, Parcel or Parcels of the faid Lands and Grounds by this- A& in-
tended to be divided, allotted, and inclofed, as in the Judgment of the faid .
~Commiflioners making {fuch Allotment or Allotments, (Quantity, Quality, |
-and Situation confidered) thall be a fair and juft Equivalent and Compen:

- fation tor fuch Small Tithes. | o I

-~ XXIV. And be it further enaCted, That in cafe the' Proprietof §,sfaction

or Proprietors of any Homefteads, Gardens, Orchards, Woods, Home- for Tithes

cloles, inclofed Lands or Tenements, or other Lands or Grounds held of inclofed

in- Severalty, in” the faid Parith and Hamlet, fhall not be euntitled fo %,‘a“ds.’ where
. ey P o= Proprietors

Lands or-other Property in the faid Open and Common Tields or” other Lave none or

Commonable Lands hereby. direCted to. be divided, allotted, and in- not fufficient

clofed, or fhall not be entitled to Lands or ather Property therein equiva- Open Field

lent to the Tithes of fuch Homefteads, Gar&ens,_Qrchards, Homeclofés, 11{;;‘;‘2;5’;? L-

inclofed Lands or Tenements, or other Lands or Grounds held in Severalty, Part of the

1t fhall be lawful for the faid Commiflioners, -with ‘the Confent of the re- inclofed

{pettive Proprietors of fuch laft-mentioned Homefteads and other Lands 1-and,

-2nd Tenements, and of the faid lmpropriator and Vicar refpe&ively (fuch

Confents to be telhified by Writing under the refpeftive Hands of the

confenting Parties) 'to fet out to the faid Impropriator and Vicar refpec-

-uvely, for and-in lien of.the.Tithes of fuch' Homefteads, and. oiher

Lands and Tenements as laft aforefaid, fuch Pait or.Parts of the fame

+*

" [Loe, & Per.] 30G Homefteads
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‘Homelteads and other Lands and Tenements, as according to the Pro.
-portions aforefaid the faid Commiffioners fhall adjudge an adequate Com.
aﬁfnfation for fuch Tithes; which Lands fo to be fet out as laft aforefaid
“{hall be confidered as Patx of the Lands to be fubdivided between the
{aid:Improptiator and Vicar as aforefaid, and fhall be allotted and awarded
-accordingly.

XXV. Andbe it further ena®ed, That in all Cafes whete the faid Im-
propriate Redtor and Vicar fhall not receive a full Compenfation in Land

clofed Lands for the Fithes of any Homefteads, Gardens, Orchards, Homeclofes, ins

1o make
Compenfa-
.tion for

Tithes, &c.

Allotments
<o be in Bar

.clofed Lands and Grounds, or other Lands and Grounds held in Severalty

-within the faid Parifh and Hamlet, which are Titheable as aforefaid, the
Proprietors of fuch lalt-mentioned Homefteads, Gardens, Orchards,

- Homeclofes, inclofed Lands and Grounds, and other Lands and Grounds

‘held in Severalty, thall refpetively pay or caufe to be paid to fuch Perfon
-or Perlons, and at fuch Time or Times as the faid Commiflioners fhall
direlt or appoint, fuch Sum and Sums of Money as the {aid Commiflioners
dhall adjudge and determine to be a full Compenfation and Satisfaétion for
-the Tithes of fuch Homefteads, Gardens, Orchards, Homeclofes, inclofed
Lands and Grounds, or other Lands or Grounds refpetively, or for fuch
Parts thereof, for which a Compenfation in Land fhall not be made by the
Proprietors thereof as aforefaid ; which Sum or Sums of Money fhall and
may be raifed, levied, and tecovered in like Manner as the Charges and

dxpences of obtaihing and pafling this A&, and carrying the fame and the

faid recited Act into Execution, are directed to be raifed, levied, and re-

«covered, and fhall and may be applied in Payment of fuch Parts and Pro-
-portions of the Expences of obtaining and execuring this A&, as ought to

be paid by the relpective Perfons whofe Lands may be fet out for dil-

.charging from Tithes fuch Homefteads, Gardens, Orchards, and Home-
-clofes, inclofed Lands and Grounds, or other Lands or Grouhds; and
‘that in cafe fuch laft.-mentioned Sum of Sums of Money fhall be more

than fufficient to pay and difcharge the faid refpective Proportions of the

“Cofts, Charges, and Expences of obtaining this Act, and of carrying the

fame and the faid recited Act into Execution, the Refidue and Remainder

ot fuch Sum and Sums of Money fhall be divided amongft and be paid to
the feveral Proprietors of the faid Open and Commen Fields, Meadows,
FPaftures, Commonable Lands or other Lands and Grounds, whofe Lands

have been taken and appropriated for the Purpofe of difcharzing fuch laft

mentioned old inclofed Lands and other Lands or Grounds from Tithes,

in fuch Proportions as they fhall be refpetively entitled thereto; and if

any of fuch laft-mentioned Proprietors of the faid Open and Common
Fields, Meadows, Paltures, Commonable Lands or other Lands and

Grounds, fhall not be Tenants in Fee Simple, then fuch Shares or Pro-
portions of fuch Surplus Money thall be applied and dilpofed of in the fame
Manner as any Sum of Money to be paid for the Purchafe or Exchange

.of any Lands, Tenements, or Hereditaments, or of any Timber or Wood

growing thereon, and which Sum of Money ought to be laid out in
the Purchafe of other Lands, Tenements, or Hereditaments, to be feitled
to the fame Ufes, is by the faid recited At authorized or direfted to be

applied and difpofed of. |
XXVIL And be it further enated, That the feveral Allotments and

«of Tithes, other Compenfations herein-before direlted to be made to the faid Impro-
' priate
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priate Refor and Vicar, their Heirs, Succeflors, or Affigns, {hall be in
full Satisfation and Difcharge of all Tithes, both Great and Small, and all
Modufes and other Ecclefiaftical Dues and Payments whatfoever (Mortua-
ries, Eafter Offerings, and Surplice Fees excepted) iffuing, arifing, re-
fnewing, or payable to the faid Refor and Vicar, their Heirs, Succeffors,
and Afligns, from and out of the faid Lands by this Act directed to be di-
vided, allotted, and inclofed, and the feveral Mefluages, Tenements,
Gardens, Orchards, old Inclofures and other lL.ands and Grounds
within the faid Parifth of Overton and Hamlet of Fyfield, for which fuch
Satisfaction or Compenfation fhall have been made in Manner aforefaid ; -
and that from and after fuch Allotments and other Compenfations fhall be
made as aforefaid, or at fuch other Time as the faid Commiffioners fhall
appoint, all Tithes, both Great and Small, Modufes and other Payments in
hieu of Tithes, iflning, arifing or payable'to the faid Impropriator and
Vicar refpectively, out of any Lands in the faid Parifh of Overton and
Hamlet of Fyfield, fhall ceafe, determine, and be for ever extinguifhed ;
but in the mean Time the faid Rector and Vicar, their Heirs, Succeffors,
and Afligns, fhall refpectively be entitled to, and fhall have, receive, and
enjoy all their refpective Tithes and Payments in licu thereof, in fuch
Manner as they refpectively could or might have had, received, and en-
joyed the fame, in cafe this Act had not been pafied.

XXVIL Provided always, and be it further enacted, That nothing in 'Sl;fthﬂl—.-ﬁf
‘this Act contained fhall extend or be conftrued to extend to exonerate mf TU bfm
or dilcharge, or in anywife affect the Tithes 1fluing or payable out of or extinguithed,
from a certain old inclofed Farm and lL.ands, fituate in the Tything of |
Shaw in the faid Parifh of Qverion, called or known by the Name of Shew
Farm, now 1n the Occupation of Jobn Stratton, containing by Meafure
Four hundred and twenty-five Acres, be the fame more or lefs ; but that
the fame fhall remain due and payable in like Manner as if this Act had not
been pafied.

XXVIII. And be it further enacted and declared, That all fuch of the Dﬁ"‘“"{i{l‘gﬂ .
{aid Lands and Grounds as fhall have been tilled or ploughed atany Time Liilaf,ani
within Twenty Years laft paft, fhall for the Purpofes of this Act be

“deemed and taken to be Arable Land.

XXIX. And be it further enacted, That the feveral Allotments except Glebe and
- Allotments of DBown Land, if any fuch fhall be made, herein-before di, T“hte ;ﬁl*lf"""
‘rected to be fet out for the faid Rector and Vicar of Owverton, or either of: EE;.;‘?EI;CE;;
“them, for their Tithes of or belonging to the faid :Rectory and Vicarage,
and alfo to the faid Vicar for his Glebe Lands, fhall beinclofed and fenced
-in refpectively, in fuch Manner as the faid Commiflioners fhall direct ; and
“fuch Parts of the Boundary Fences for inclofing the fame, as fhall be di-
rected to be made on the fame Allotments refpactively, fhall be planted
with good Whitethorn Quickfets, and when fo planted fhall be guarded
~on each Side thereof, and continue to be {o guarded, till fuch Quickferts
fhall become a fufficient Fence by fuch Fences, and in fuch Manner
-as the faid CommifTioners fhall direct 3 and in {uch Fences relpectively
“there thall be a fufficient Number of Gates and Stiles, all which faid Fences
-fhall be  planted, guarded, and protected ; and the faid Gates and Stiles
made:and erected in the Manner to be directed by the faid Commif-
-froners, by and at the Expence of all or fuch of the ;Proprietor; to
S whom




2690

54° GEORGII IIL Cap.148.

+whom the other Allotments of the faid Opén and Common Arable Fields,

:Common Meadows, Common Paftures, Commen Downs, and other Com-
-monable and Wafte Lands, ' fhall be {et out or allotted, in fuch Manner and
1n fuch Shares and Proportions as the faid Commifiioners fhall, by Writing

under their Hands or by their faid Award, order and direct ; and that,

{rom and after the making and completing fuch Hedges, Ditches, and
Fences, in Manner aforefaid, the fame fhall for ever after be maintained,

preferved, and kept, in Repair, by and at the Expence, Cofls, and-Charges

Allotments

of the Refi-

due of the
;Open Ficlds.

of the refpective Owners and Proprietors of the faid Alleiments for the

.Y'ime bein g

XXX. And be it further enacted, That after the feveral Divifions and

~Allotments herein-before directed to be made fhall have been allotted and

fet out in the Manner and for the Purpoles herein-before directed, the faid
Commiflioners fhall fet out and allot the Refidue and Remainder of the

-faid Open and Common Arable Fields, Common Meadows, Common

Downs, Common Paftures, and other Commonable and Wafte Lands,
hereby directed to be divided, allotted, and inclofed, unto and among(t the

{everal Proprietors thereof, and Perfons interefted therein, in fuch Quan.
-tities, Shares, and Proportions, and in fuch Manner as’by the faid Commif-

fioners fhall be adjudged and determined to be a juft and full Compenfation
and Satisfaction for and equal to their {feveral and refpective Rights and

Interelts therein ; and that fuch and fuch only of the faid Allotments thall

be fenced in, as thefaid Commiffioners fhall in and by their Award order

and.direct ; and the feveral Mounds and Fences for dividing and inclofing

the fame fhall be made, and for ever thereafter maintained and fupported,

‘in fuch Manner as .the faid Commiffioners fhall in and by their Award
.order and direct. |

‘Gapsto be
“Jeft for a
certain ~T§me.

- XXXIL vaided.always, and be it further enacted, That convenient
Gaps and Openings {hall be left in the {aid Fences and Inclofures, for fuch
Space of ITime next enfuing the Execution of the Award of the faid

Commiffioners, for the Paflage of Carts, -Carriages, and Cattle, as the

Separate
Allotments
to be made

for Lands

‘held by differ-
-ent ‘T'enures.

faid Commuflioners fhalil in and by their Award direct and appoint..

XXXII. And be it further enagred, That when the Proprietor or Pre-
prietors of any Lands or other Hereditamenrs, which fhall be allotted

or exchanged by virtue of this :Act, fhall hold their faid refpective Lands or
Hereditaments by different Tenures or for different Eltates, or under dif-

ferent Titles, the faid Commuflioners fhall, upon the Requelt of fuch re-
{pective Proprietors, in Writing under their Hands, afcertain and diftinguifh

the Lands or other Hereditaments held by each of [uch Tenures, for each
of fuch Eftates and under each of fuch Titles refpectively ; and fhall ac-

-cordingly in their Award fet out and diftinguifh diftinct and feveral Allot.
~ments for {uch refpective Lands or other Heredicaments; and where, from
the Wunt of the neceflary Information before the faid Commiflioners, or
from any other Caufe, their Award fhall omit difcriminating as herein-
‘before is required, fuch different Titles, different Eftates, and different

Tenures ; and within Twelve Calendar Months after making the faid

-~ Award, Requeft inall be made to the faid Commiflioners, by any Perfon or
-Perfons.interefted, by Writing under bis, her or their Hands, to have fuch
-Omiflion {upplied by a feparate Inftrument ; then and in every fuch Cafe

the Commiffiopers are hereby authorized to do every ‘Thing neceflary for

fupplying {uch Omiflion, and fo far as that Purpofc fhall require to examine

10 Witnefles
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Witnefles, and in every other refpet to proceed-and adl as if their Award
had not been made ; and when the fhall have obtained what they fhalk
think fufficient Information, they are hereby allo authorized, by any Deed
under their Hands and Seals, to afcertain and diftinguifh the ‘Difference of
Tenures, Eftates, and Titles refpeftively, and accordingly to make diftiack
and feveral Allotmentﬁ, in the fame Manner as 1s hereby required where

fuch Difcrimination fhould be made in the faid Award ; and every fuch .

feparate Inftrument fhall have the fame Effett as if it were contained in
the faid Award ; and the fame {upplemental Inftrument thall be delivered
1o the Perfon or Perfons upon whofe Requeft the faid Omiffion fhall have
been fupplied, or to the Perfon or Perfons to whom the Cuftody of the
Deeds or Writings, concerning the Title to the Premifes in Queftion, fhall
in the Opinion of the {aid Commiflioners moft properly belong for the
Time being ; and ali Expences, which thall be reafonably incurred in and
about any fuch fupplemental Infirument as aforefaid, fhall be payable by
the Perfon or Perfons who fhall have fo requefted the faid Commifioners
as aforeiald his, her, or their refpeétive Executors or Adminiftrators.

KXXIII. And be it further ena&ed, That it fhall be lawful for the faid
Commiflioners to {fet out, allot, and award any Lands, Tenements, or He-
reditaments within the faid Parifh, Tything, or Hamlet, in lieu of and 1n
Exchange for any other Lands, Tenements, or Hereditaments within the
faid Parifh, Tythings, or Hamlet, or within any adjoining Parifh, Town.
thip, Hamlet, Tything, or Place ; 3 provided that every ]i.xchange made
by virtue of this A& be alcertained, {pecified, and declared, in and by
the Award of the faid Commlﬂioners, and be made with the previous
Confent of the Perfon or Perfons claiming before the faid Commiffioners
to be Owner or Owners, Proprietor or Proprietors of the Lands, Tene-
ments, or Hereditaments which fhall be fo exchanged, or thall be propofed
to be exchanged, whether the Perfon or Perfons fo claiming to be {uch
Owner or Owners, Proprietor or Proprietors, fhall be feifed or poflefled
in his, her, or their natural Capacity or Capacities as Tenant or Tenants
In Fee Simple or in Fee Tail, General or Special, or for Life, or by the
Courtely of England, or for Years determinable on any Life or Lives, or
with the Conlent of the Leflor or Leflors, but not otherwifle, or be a
Bedy or Bodies Politic, Corporate, or Collegiate, or a Corporation Ag-
gregate or Sole, or with the previous Confent of the Guardians, Truftees,
Feoffees tor charitable or other Ules, Huib.inds, Committees, or Attornies
of or alting for the Perfon or Perfons fo claiming to be fuch Owner or
Owners, or Proprictor or Proprietors as aforefaid, who at the Time of
making or propofing {uch Exchange or FExchanges refpettively fhall be
either Infants, Femes Covert, or Lunatics, or under any other legal Dil-
ability, or who fhall be beyond the Seas or otherwile difabled to att for
himfelf, herfelf, or themf{elves refpettively (fuch Confent to be teftified by
Writing under the Hands of the refpeétive Parties whofe Confent is hereby
required, or in cafe of a Body or Bodies Politic, Corporate, or Collegate,
or of a Corporation Aggregate, by Writing under the Common Seal of
fuch Body or Bodies, or of fuch Corporation relpetively); and that
every fuch Confent or Agreement for Exchange, when afcertained, fpe-
~cihed, and declared in and by the Award of the faid Commiflioners, {hall
be deemed and taken to be a good, valid, and effe@ual Exchange in the
Law to all Intents and Purpofes whatfoever Provided always, that nc
Exchange fhall be made under this or the faid recited A& of any Lands,
' [Lac. o’ Per.] 30 H Tenerpents

Power to
make Ex- -
changes.
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Tenements, or Hereditaments, held in right of any Church, Chapel, or
other Ecclefiaftical Benefice, without the Conlent in Writing of the Bifliop
of the Diocefe in which the Lands, Tenements, or Hereditaments pro.
poled to be exchaniged fhall lie and be fituate, and of the Patron for the
Time being of fuch Church, Chapel or other Ecclefaftical Benefice
refpectively.

Expencesof ~ XXXIV. And be it further enaEtéd That all Cofts, Charges, and Ex-

Sale and pences, attending the makmg of any Sales, Exchanges, or Partitions,
*E“h?%“t“ to be-made by virtue of this or the faid recited Act, thall be paid, borne, or
¢ Poic by defrayed by the feveral Perfons making fuch Sales, Exchanges, and Par-
the P.rfons , . '
making the  titions, in fuch Manner and in fuch Shares and Proportions as the faid
-fame. Commuilioners fhall by their Award, or any other Writing or Writings
under their Hands, order and diret ; and in cafe of Nonpayment thereof
fhall be recovered in the fame Manner as any Money may be recovered by

virtue of the faid recited A¢t or of this A&.

Fordeter- XXXV, And be it further enated, That it fhall be lawful for the faid
mining ‘Commiffioners at any Time previous to the Execution of the faid Award,
II’-:::{ESIEEM in all Cafes where they in their Difcretion fhall deem it neceflary or expe-
| " dient for the due Execution of this A, by any Writing or Writings under
their Hands, to determine and make void all or any of the Leales, Agree-
ment or Agreements for Leafes at Rack Rent, or from Year to Year, then
{ubfifting, of all or any Part or Paits of the Lands or Hereditaments
hereby directed to be divided, allotted, inclofed, exonerated from-Tithes,
and exchanged refpeltively by virtue of this A&, and of all other Lands
and Hereditaments demifed or agreed to be demlf‘ed by or comprifedin fuch
Leafes and Agrecments relpeCtively, either as to the Whole or as to fome
Part or Parts only of the Hereditameénts comprized in fuch Leafes and
Agreeinerits refpe&we)]' ‘and at fuch Time or Timeg in the Year as the
faid Commiflioners fhall in their Difcretion think moft convenieiit 4nd ‘ex-
pedient, according to the Circumftances of the Cafe; and in all Cafes
where any fuch Leales or Agreements fhall be fo determined as aforefaid,
the faid Commiflioners fhall afcertain and declare whether any ‘and what
Sum and Sums of Money in grofs ought to be paid, or any and what Deduc-
tion or Abatement in the referved Rent or Rents ouglit to be made by
the Leffors or Landlords to the Leffees or Tenants, as a Compenfation or
Satisfaltion for fuch total or partial Determination of their relpelive
Leafes or Agreements; and fuch Sums in grofs and reduced Rents {o
afcertained and declared as aforefaid, fhall refpectively become payable or
commence at fuch Time or Times and in fuch Manner as the {aid Com-
miflioners fhall direct and appoint ; and all fuch Sums in grofs fhall be
charged upon the Lands in refpet of which the fame fhall be payable,
and fhall and may be levied and recovered in like Manner as is herein-
after provided or mentioned with refpect to the levying and recovering
the Expences of pafling and executing this Act: and all fuch reduced
Rents fhall, after the Commencement thereof, be payable and recoverable
in like Manner as the Rents originally referved would have been payable
and recoverable if this Act had not pafled ; and in all Cales where fuch
fubfilling Leales or Agreements fhall continue, as to the Whole or any
Part or Parts of the Hereditaments therein comprized, it fhall be lawful
for the faid Commiffioners in like Manner to alcertain and declare whether
any and what additional Rent or Rents ought to be pald by the Lefiees

10 or
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or Tenants to the Leflors or Landlords, for or in refpe& of any Improve-

ment 1n the annuoal Value of the Hereditaments comprized in fuch Leafes
or Agreements relpeltively, by reafon of the fame being divided, allotted,

2009

exonerated from Tithes, and exchanged refpeltively by virtue of this-

Aét; and fuch additional Rents {o afcertained and declared as laft afore-
{aid, fhall commence at fuch Time or Times as the faid Commiflioners
fhall direét and appoint, and fhall afterwards be payable and recoverable
in like Manner as the Rents originally referved would have been payable
and recoverable, if this A& had not pafled ; and it thall be lawful for the faid
Commiflioners in ike.Manner to fettle, afcertain, and declare the Courfe
of Hufbandry to be ufed by {fuch Leffees or Tenants during the Remainder
of their {ubfilting Leafes or Agreements, in all Cafes where they fhall deem
1t neceffary and proper fo to do : Provided always, that if there thall be any
luch Leafe or Agreement at Rack Rent of Lands, Part of which lie in the
faid Parith of Overton, and Part in an adjoining Parifh, all fuch Leafes and
Agreements may be determined ; but where any Lands thall have been
taken in Exchange, which Lands fhall be under fuch Leafe or Agreement,
and wholly fituate in any adjoining Parifh, fuch laft mentioned Leafe or
Agreement fhall not be vacated,

XXXVI. And be it further enaéted and declared, That the feveral
Lands, Tenements, and Hereditaments, which fhall be refpe&ively al-
lotted by virtue of this A&, fhall, upon the Allotment thereof, become
and be of the fame Tenure, and be held under the fame Rents and Services
as the Lands, Tenements, and Hereditaments in refpeft of which the Al-
lotments {o made were previouily held by or fubject unto.

XXXVIL And be it further enated, That the feveral Lands, Tene-
ments, and Hereditaments which fhall be refpettively allotted and ex-
changed by virtue of this At, fhall, upon the Allotment and. Exchange
thereof refpeftively, go and .remain to the fame Perfons, for the fame
Eltates and Interefts, and to the fame Ufes, upon the fame Trufts; and to
and for the fame Intents and Purpoles, and be under and {ubjeé to the fame
Powers, Proviloes, Limitarions, Conditions, Covenants, Agreements,
Debts, Charges, Incumbrances, and Provifions of every Kind, and in
the fame Manner as the Hereditaments in refpe®t whereoi the fame Lands,
‘T'enements, and Hereditaments {hall be refpettively allotted and exchanged,
would belong or {tand, or be limited to or upon, or fubjet unto, if fuch
Allotment and Exchange thereof had not been made, or this A& had not
been pafied (except as to fuch Leales or Agreements at Rack Rent as fhall
be determined under this A&, or where any other Provifions of this A&
fhall be to the contrary) ; and nothing in this Act contained fhall extend
or be conftrued to extend torevoke or alter-any Will or Codicil further or
otherwile than as the Lands and Hereditaments hereby allotted or received
m Exchange for or in lieu of any Lands or Hereditaments comprized in
any Will or Codicil, fhall be a Subftitution for the Lands or Heredita-
ments for or in lieu of which the fame fhall bg allotted or received in
Exchange, and fhall pafls by fuch Will or Codicil inftead of the Lands or
Hereditaments for or in lieu of which the fame fhall be fo allotted or re-
cewved in Exchange; but fuch Allotments fhall neverthelefs be fubject to
f;llch Charges and Incumbrances thereon as fhall be made in purfuance of
this Act. , |

XXXVII. And

Allotments
to be of the
Tenures, apnd
go to, the
fame Xfes as

- Eftates m

lieu of which
they were”
made.

Allotments
to be of the
fame Ules as
thofe ex-
changed, &c.
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Proprictors XXXVII, Aiid be it further ena&ed, 'That it fhall be lawful for any
‘may {ellor  Perfon or Perfons who fliall be entitled to any Allotment or Allotments
’.Raytgigﬁ under or by virtue -of this A&, to give, grant, bargain, fell, demil>;
elr ot- <’ - . ’
ment before ~ mortgage, limit, convey, and affure the {ame, for all or any Part of his, her
the Execu-  or ‘their Eftate or Intereft therein, or Right thereto, at anyTime before
tion Gg "h"d the Execution of the Award of the faid Commiflioners ; and every fuch
Lﬁ]‘:}iﬂi{i;&s Gift, Grant, Bargain, Sale, Demife, Mortgage, Limitation, Conveyance
of Commorn and Aflurance, fhall be of the fame Force and Valdity as 1f made after
{eparate from the Execution of the faid Award+ and alfo, that it {hall be lawful for any
'%’E“' ":hﬂ of the Owners or Proprietors of anny Common Rights upon the Lands and
FTPY Grounds ‘hereby dire@ed to be divided, allotted, and inclofed, to fell
and difpofe of the fame, or of the Allotment or Allotments to be made

and fet out in refpect thereof, by virtue of this A&, feparate and diftinét

from the Eftate in Right of whick they, he, or fhe are or is entitled to

the fame, in the fame Manner as they, he, or the might have done at any

Time after the Exccution of the {faid Award ; and it fhall be lawful for

the {aid Commiflioners, and they are hereby authorized and empowered

to award all and every {fuch Allotment and Allotments, which fhall be fo

fold and difpofed of, to the Purchaler or Purchalers thercof, or other

Perfon or Perfons who fhall be entitled to the fame by any {uch Sale or

Difpofition.

Commifion.  XXXIX. And be it further ena&ed, That until fuch Divifion and Al.
ersmay dire® Jotment as is hereby direéted, fhall have been made of the Lands and
t}lﬁg;’:é? of Grounds to be divided, allotted, and inclofed, all fuch Lands and Grounds
_7}" ~ fhall be ftocked with fuch Cattle, at {fuch Fimes -andin‘fuch Manner only,
- and the Tillage Lands fhall be fown by the refpective Occupiers thereof
with fuch Sorts of Corn and Grain, ‘and with fuch Kinds, Quantities, and
~ 'Qualities of ‘Grafs, Turnips, or other’ Seeds, and fhall be kept, ordered,
~and continued in fuch Courle of Hufbandry and Tillagé as the faid Com-
miffioners fhall, by Writiug under their Hands dire&’j any Ufage or
‘Cuftom to the contrary notwithftanding ; and that no Meadow, Pafture,
or freth Ground, Part of the Lands and Grounds hereby*dire@ted to be
divided, allotted, and ‘inclofed, and ‘not in Tillage at the pafling of this
A&, fhall, without the Confent in Writing of the faid Commiflioners be
before the Allotment thereof, ploughed, broken up or converted into-
Tillage ; ‘and every Occupier of fuch Land.o1 Ground who thall refufe or
neglet to comply with any {fuch Direltion of the faid Commiffioners, or
who fhall plough, break up, or convert into Tillage any {fuch Meadow,
Pafture, or frefh Ground, without the Confent 1n Writing of the faid
Commiflioners, fhall forfeit and pay a Sum not exceeding Ten Pounds
for every Acre of fuch Tillage Land, with refpeét to which fuch Refufal
or Negle& fhall happen ; and for every Acre of fuch Meadow, Pafture,
or freth Ground which fthall be ploughed, broken up, or converted into
Tillage, and [o in Proportion in each Cafe, forany greater or leis Quan-
tity than an Acre; to be levied and recovered in the Manner hereby di-
reéted for the Recovery of the Charges and Expences of pafling this Aét,
and carrying the fame into Execution ; and to be applied in fuch Manner
as the faid Commiflioners fhali dirett. .

‘Compen{a-

tion to be XL. And be it further enatted, That it {hall be lawful for the faid
made for Commiflioners, and they are hereby required by any Writing or- Writings

g:giiﬂg under-their Hands, to afcertain, order, and appoint what Recompence and
{Lrops. Satistaction
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Satisfaltion in'Money, thall be made tothe Owner or Owners of any Crop
ot Crops grawing at the Time of the faid intended Divifion, Allotment,
and Inclofure, fhall be made for fuch Crop or Crops, by the Perfon or
Perfons to whom the Lands on which the faid Crop or Crops is or are
growing fhall be allotted ; and alfo, what Recompence and Satisfaltion
in Money fhall be paid, and by whom, to any Tenant or Tenants, Occu-
pier or Qccupiers of any Lands or Grounds, to be divided, allotted, and
inclofed by virtue of this A&, as well for ploughing, tilling, and manuring
of fuch Lands or Grounds allotted, for the Profit and Advantage which
fuch Perfon or Perfons to whom fuch Lands and Grounds fhall be allotted
will thereby obtain, as for any Lofs or Difadvantage which any Tenant or
Tenants, Occupier or Occupiers, thall or may {uftain by the Lofs of any
Crop or Crops in or on any of the Lands or Grounds to be divided, al-
lotted, and inclofed by virtue of this A& ; and if fuch Recompence and
Satisfadtion {hall not be made at the Timeand in Manner to be appointed
by the faid Commiflioners, then and in every fuch Cafe the faid Commil-
fioners fhall and may by Warrant or Warrants under their Hands, direted
to any Perfon or Perfons whomfoever, which Warrant or Warrants they
are hereby authorized and empowered to grant accordingly, to caufe the
fame to be levied by Diftrefs and Sale of the Goods and Chattels of the .
Perfon or Perfons required to make fuch Recompence and Satisfaction as
aforefaid, together with the Cofts and Charges of fuch Diftrefs and Sale,
rendering the Overplus (if any) upon Demand to-the Owner or Owners
of fuch Goods and Chattels. -

- XLI. And be it further enalted, That no Horles, Cows, Sheep, Lambs, For preferve
Mules, Affes, Pigs, or any Sort of Cattle fhall be permitted to graze in ;;g young
any of .the Highways, Roads, Lanes or Paffages which the faid Commif. **"**
fioners fhall fet out as aforefaid, for the Space of Ten Years next after the
Execution ot the Award of the faid Commiflioners, nor in any of the

- Allotments to be made in purfuance of this Act, for the Space of Ten
Years next after the Execution of the Award of the faid Commiffioners,
unlefs the Occupier of the Allotment into which fuch Horfes, Cows, Sheep,
Lambs, Mules, Affes, Pigs, or other Cattle fhall be turned, fhall have
erefted againft the Boundary Fence of the faid Allotment, whether the faid
Fence fhall belong to the faid Allotment or not, a good and {ufficient
Fence to prevent any Injury being done to the Quicklets planted in the faid
Boundary Fence.

~ XLIL. And be it further enated, That the Money which fhall be ad- Moncy ad-
vanced or lent for the Purpofe of obtaining and pafling this A&, fhall be e f[m'
- repaid with lawful Intereft to the Perfon or Perfons who fhall advance or ﬂa&:ﬁtﬁ:
lend the fame, his, her, or their Executors, Adminiftrators, or Afligns, repaid with
out of the firft Monies which fhall be railed for defraying the Expences of Intereft.

L pafling and executing this A&.

ALIIL. Andbeit further enafted, That each of the Commiflioners who Commiffion-
fhall act in the Execution of this A&, fhall be allowed and paid the Sum €S Angc"'"
of Three Pounds and Three Shillings for each Day, and no more, he fhall "

actually attend and be employed as a Commiflioner in the Execution of
~ this A&, or fhall neceffarily travel trom Home to attend the Meetings of
the Commiffioners,  or when returning Home after having attended fuch
Meetings, in full SatisfaCtion for his Trouble and Expences in the Exe-

[ Loc. & Per. ] . 30l cution
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cution of this A& ; and that at all Meetings to be held in purfuance of
thts A¢t, the faid Commiflioners and their Clerk and 'all Perfons attending
{uch Meetings, fhall pay their own Expences. .

Expencesof  XLIV, And be it further ena&®ed, That all Cofts, Charges, and Ex.
the Al pences of foliciting and pafling this A¢, and of furveying, admeafuring,
and valuing, as well the faid Open and Common Fields, Paftures,
‘Commons, Waftes, and other Commonable Lands and Grounds hereby
«direCted to be divided, allotted, and inclofed, as the faid inclofed Lands
and Tenements hereby direfted to be exonerated from Tithes ; and of
dividing, allotting, and inclofing the fame Open and Common Fields,
Paftures, Commons, Waltes, and other Commonable Lands and Grounds,
and  of forming and making the public Roads, public or common
Drains, Sewers, Watercourles, Watering Places for Cattle, Wells,
Bridges, and other Conveniences, which fhall be fet out by virtue of
tiis A&'; and of preparing and enrolling the faid Award, and all other
'the Cofts, Charges, and Expences of the faid Commiflioners, and of
the {everal Perfons employed by them, either before or after the Execu-
tron of the faid Award, in, about, or concerning the Execution of this Act,

' .and not Werein otherwife direéted to be paid, thall be paid, borne and de-
frayed by all the Owners of or Perfons interefted in, as well the fame Open
and Common Fields, Paftures, Commons, Waftes, and other Commonable
1:ands and Grounds, as the Lands, Tenements, and Hereditaments which
ihall be refpectively exonerated from Tithes by 'virtue of this Act (except
the Rector and Vicar of Querton, in refpect of the Glebe Lands and Tithes
. ... of or belonginy 1o the faid Recrory and Vicarage) in Proportion, as near
-, . as may be, to their refpective Eflates and [nrerefts (due regard: being
had to the Expences occafioned by each Perfon’s Eitates, and alfo to the

Value and Improvement thereof) ; and the Shares and Proportions of the

Taid Cofts, Charges, and Expences to be borne by the faid relpective
Owntrs -and Perfons interefted, fhall be fettled and afcertained by the

{aid Com'miflioners, and fhall be paid to {uch Perfon or Perfons, at fuch

Time or Times, either before or after the Execution of the faid Award,

as the faid Cominiflioners (hall direct or appoint, by Writing undet their
Hands, aflixed on the principal Outer Door of the Parith Church of Owerion
aforefaid ; and 'in cafe any Perfon or Peifons fhall refufe or neglect to pay

his, her, or their Share or Proportion of the faid Cofts, Charges, and Ex-
pences, according to fuch Direction or Appointment as aforefaid, the faid
Commifliopers fhall and may raife and levy the fame, by fuch Remedies,
Ways, and Means, as are provided or mentioned in and by the faid Act of

- ithe Forty-firlt Year of the Reign of His prefent Majelty |

Proportion of XLV. Provided always, and be it further enacted, That the feveral
the Experices Shares of the Charges and Expences aforefaid, in refpect of the {everal
to be paid bfY Lands and Tenements within the faid Tithings of Ea/# Overten, Lockeridge
Macdboroogh a0d #7gf Overton, and Hamlet of Fyfield, held by Copy of Court Roll or
and George Leale for One or more Life or Lives, or for Years determinable on the
Earl of Pem- Death of One or more Life or Lives, under the faid George Duke of Marl-
R;f;‘: 3’;‘3 _ borough and George Eatl of Pembroke and Montgomery refpectively, ihall
,,.&fpegﬁ,d;_’ be paid, borne, and defrayed by the faid Duke and Earl, or the Perfon or

| “ Perfons for the Time being entitled to their refpective Eftates ; and the faid

Commiflioners are hereby authorized and required to award and direct
| that
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that the refpedtive Leflees and Copyholders or Cuftomary Tenants of the
faid Lands and Tenements fo held under the faid George Duke of
Marlborough and George Earl of Pembroke and Montgomery refpetively,
as ‘aforefaid, fhall refpetively pay to them the faid Duke and Earl, and
the Perfon and Perfons for the Time being entitled to their refpective
Eitates, after the Rate of Five Pounds per Centum per Annum, for all the
Monies fo paid by them refpetively, by virtue of this A& ; and which
Payment after the Rate aforefaid, thall commence at fuch Time as the faid
Commiflioners thall, in and by their faid Award, diret and appoint, and
fhall from thenceforth be added to, and accounted Part of the {everal and
‘refpe@ive referved Rents to be paid from Time to Time for fuch Lands,
‘Grounds, and Premifes refpectively, and fthall be recoverable by Diftrefs or
~otherwife, in like Manner as other Rents in Arrcar are recoverable by the
Law of this Realm. ' - o '

- XLVIL And be it further ehacted, That it fthall be lawful for the Tenants for
Hufbands, Guardians, Truftees, Committees, or Attornies of any of the ﬁ“:‘: o Lands
Owners or Proprietors of the Lands and Grounds which fhall by virtue of witthomy
" this Act be divided, allotted, or exonerated from Tithes, who fhall be paid for
under Coverture, Minors, Lunatics, beyond the Seas, or be under any Expencesof
~other Difability or Incapacity, and for any of the faid Owners ot Proprietors, ::1:;1 :Ef' e
being Tenants in Tail, or for Life or Lives, ot for Years determinable on & T8
a Life or Lives, or on any other Contingency, or Trultees tor Charitable
Ufes, or the major Part of fu¢h Truftees refpectively, to charge fuch
Lands and Grounds with fuch Sum or Sums of Money as the faid Com-
mifliohers fhall diret to be paid by ihe Proprietors theteof, for their Shares
ot the Cofts and Charges of pafling this Act, dnd catrying the fame into
Executien; and fuch Expences as the faid Proprietors fhall in the
Judgment of the {aid Commiffioners neceflarily incur in inclofing, {ub-
dividing, ahd fencing their réfpective Allotments j fuch Cofts, Charges,
and Expences not to exceed in the Whole the Rate of Five Pounds an
Acre of the Lands to beallotted by virtue of this A¢t; and alfo with {uch
“Sum or Sums of Money in grofs, as fhall be paid by any fuch Proptietors
for exonerating their Lands from Tithes, and td grant, mortgage, fur-
rendér, leafe or demife fuch Lahds and Grounds {6 to be charged, to the
Perfon or Perfons who fhall lend, advance; oripay the Tame, or to fuch
other Perfon” or-Perfons as he or they fhall direct or dppoint, his, her, or
their refpective Executots, Adminifttators, and Affigns, for any Term of
Years or greater Eftate, o that every:{uch Grant, Mortgage, Surrender,
Leafe or Demife be’made witn a Covenant to Keep down the Intereft ac-
cruing thereon 3 and {o that no Petfon afterwards becoming entitled to any
{uch Lands thall be liable to pay any larger Atrear of Intereft than for
Six Calendar Months preceding the Time when'the Title to fuch Poffeffion
fhall have cOmmen‘ceﬂ]i S S D -

XLVII. And be it futther ena&Ed,. That it ﬂ]all be lanUI for the faid Or may
Commiflioners, and they are hereby empowered and required, upon the raife the
Requeft of any of the Owners or Proprietors of the Lands and Grounds feme by Sale.
heteby directed to be divided, allotted, and inclofed, or which fhall be '
exonerated from Tithes by virtue of this A&, or of any Right or Intereft
therein, being Tenants in Tail, orfor Life or Lives,. of for any Number
of Years determinable on a Life or Lives, of for any other deter-
minable Eftate or Intereft, or at the Requeft of the refpeflive Huf-

9 bands,




‘bands, ‘Guardians, Truftees, Committees, Agents or Attornies of or
for any {uch Owners or Proprietors, being under Coverrure, Minors, Lu-
natics, or beyond the Seas, or under any other Difability or Incapacity, or
of the Truftees for any charitable or public Ules, or the major Part of them
refpeltively, to raile cthe refpeétive Colts, Charges, and Expences herein-
before authorized to be charged, by way of Mortgage as aforefaid, by
Sale of any of the Lands to be fet out or allotted by virtue of this A&, 1o
any of fuch Proptietors making fuch Requelt as laft aforefaid, in the Manner
and fubje&t to the Rules prefcribed by the faid Act of the Forty-firft Year
of the prefent Reign, for the Sale of Lands direfted to be fold for the
Payment of the Expences attending the Execution of Acts of Inclofure.

Reftri€tion XLVIIL Provided always, and be it further enacred, That it {hall not be
f;‘;‘;njegﬁf‘ lawful to raife by fuch Sale or Sales as aforefaid, any further or greater Sum
rowing alfo, ©Of Money than the Perfon or Perfons (Part of whofe Allotment fhall be
unlefs the  fcld as aforefaid) would have been empowered or authorized to borrow or
Land de- charge upon his, her, or their Allotment or Allotments under or by virtue

' ;1 ‘;ftfgaﬁe ol of the faid recited Act or this Act, nor fhall it be lawful for the Perfon

an Acte.” or Perfons, from whole Allotment Land fhall be deducted as afore'aid, to

cha:ge his, her, or their Allotment or Allotments, by virtue of the faid re-

cited Act or this Act, with any Money towards the Payment of fuch Ex-

pences, unlefs the Money to arife by fuch Sale fhall not amount ro the Sum

of Five Pcunds per Acre of {uch Allotment or Allotments; and then

_and in {uch Cafe it fball be lawtul for fuch Perfon «r Perfons to charge

his, her, or their Allotment or Allotments, or to rai'e by Mortgage

thereof, or by fuch other Ways and Means as mentioned in the faid re-

cited Act or this Act, the Remainder of fuch Money for the Payment of

- the Expences of obtaining and executing this Act, {o as that the whole

- Sum to be raifed by virtue of this Act fhall not exceed the Sum of Five

‘Pounds per Acre, according to the Number of Acres contained, in fuch
Allotment or Allotments.

Commiffion- XLIX. And beit further enacted, That once at leaft in each and every
f;st‘f:cli??“ Year during the Execution of this Act (fuch Year to be computed from
before a the Day of the Commencement of this Act) the faid Commiffioners fhall,
Tullice. and they are hereby required to make a true and juft Statement or Account
of all Sums of Money by them received and expended, or due to them
for their own Trouble or Expences in the Execuuon of this Act; and
fuch Statement or Account, when fo made, together with the Vouchers
relating thereto,- fhall be by them laid before any One or more of His
Maijefty’s Juftices of the Peace of the faid County of #ilis, to be by him
or them examined and balanced ; and fuch Balance thall be by fuch
Juitice or Juftices flated in a Book of Accounts, to be kept in the Office
of the Clerk to the faid Commiffioners ; and no Charge or Item in fuch
Accounts thall be binding on the Parties concerned, or valid in Law,

unlefs the fame fhall have been duly allowed by fuch Juftice or Juftices.

Award to be L. Andbe it further enacted, That the Award to be made by the faid
enrolled and  Commiflioners, purfuant to the Directions of the faid recited Act and this
depofiteds  Act, fhall be enrolled with the Clerk of the Peace for the County of Wiits,
or in One of His Majefty’s Courts of Record at Weftminfer, within

Twelve Czlendar Months after the Execution thereof by the faid Com-

.miflioners, or fo foon after as conveniently may be; and the faid Original

- | Award,
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Award, and fuch Plans or Surveys as may be annexed thereto, fhall be
lodged and depofited in the Parith Church of Overton aforefaid, to the
end that Recourfe may be had thereto by any Perfon or Perfons interefted

in the faid Divifion, which faid Award and Plans, and every other Award

and Inftrument to be lodged with the faid Award, fhall and may be in-
fpected at all feafonable Times, upon realonable Notice given by the

Party requiring fuch Infpection, ,

2705

. LI. And beit further enacted, That if any Perfon or Perfons fhall p,yer to
think himf{clf, herfelf, or themfelves aggrieved by any Thing done in-Appeal

- purfuance of the faid recited Act or of this Act (other than and except
{fuch Claims, Matters, and Things as are by the faid recited Act or this
Act direfted or authorized to be afcertained, fettled, tried, or determined
by the Verdictofa Jury; or where by any of the Provifions of the faid re-
cited Act or this Act, the Determinations, Acts, or Proceedings of the
faid Commifiioners or Umpire are directed to be final and conclufive) he,
fhe, or they may appeal to any General Quarter Seflions of the Peace
which fhall be holden for the County of #ilts, within Six Calendar
Months next after the Caufe of Complaint fhall have arifen, giving Notice
in Writing of every fuch Appeal, by affixing fuch Notice, exprefling the
Caufe of Complaint, upon the principal Door of the Parith Church of
Owerton aforefaid, Fourteen Days at leaft before fuch General or Quarter

Seflions ; and the Juftices of the Peace aflembled at fuch General or .

Quarter Seflions, or at any. fubfequent General or Quarter Seflions to
which the faid Juitices fball adjourn any_ {uch- Appeal, either for the
Want of fuch Notice having been given as aforefaid, or for any other Caule
which to the faid Juftices fhall feem a {uflicient Caufe to adjourn fuch

Appeals, are hereby authorized tohear and determine the {ame,; and to make -

fuch Order therein, and award fuch Damages and Cofls as to them in their

Difcretion (hall feem reafonable, and by their Order or Warrant to levy

the Damages and Cofts which fhall be {fo awarded by Diftrefs and Sale of
the Goods and Chattels of the Party or Parties awarded to pay the fame,
rendering the Overplus (if any) upon Demand to the Owner or Owners
- of fuch Goods and Chattels, after deduting the reafonable Charges of
every fuch Diftrefls and- Sale ; and the Order and Determination of the
faid Juftices upon fuch Appeal fhall be final and conclufive to all Parties.
concerned, and fhall not be removed or removeable by Certiorari, or any
other Writ or Procels whatfoever, into any of His Majefty’s Courts of

Record at Weftminfter or elfewhere.

LII. Provided always, and be it further enalted and declared, That Saving Manos
nothing herein contained fhall any otherwife prejudice, leffen, or defeat 2l Rights.

the Right, Title, or Intereft of the Lords of any of the aforefaid Manors
for the Time being, of, to, or in any Royalties, Franchifes, Privileges,
Courts, Efcheats, Forfeitures, Services, Rights, or Appurtenances what.
focver, incident or belonging to the faid Manors refpectively, than as to
the Intent and Purpoles of the Inclofure and Allotments hereby authorized
fhall abfolutely require ;.and all Lands and Grounds which fhall be allotted
by the Commiffioners under the Authority of this A&, to any Perfon or
Perfons, other than the Lord or Lords of the faid Manors refpeively for
the Time being, and now fituated within the fame refpedtively, fhall con-
tinue to be deemed within the faid Manors refpetively, and notwith-
{tanding having been Part of the Wafte thereof, fhall be elcheatable to
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the faid Lord or Lords for the Time being, according to the Nature of
the Tenure of the Land in refpeét whereef the particular Allotment fhall,
under this Act, be made as aforefaid efcheatable to the Lord or Lords of
the faid Manor. B |

LIII. Saving always to the King’s moft Excellent Majefty, His Hetrs and
Succeffors, and to all and every other Perfon and Perfons, Bodies Politic
or Coporate, his, her, or their Heirs, Succeflors, Executors, Adminiftrators
and Affigns, (other than and except the refpettive Perfons to whom any
Allotment or Allotments of Land, or other Compeniation fhall be made
or provided by virtue of this A&, in relpett to the Intereft or Pro.
perty for which fuch Allotment or Compenfation fhall be made, and
except fuch other Rights and Interefls as the Intents and Purpofes of
the Inclofures hereby authorized fhall abfolutely require to be barred, de-
ftroyed or extinguithed by this A&t) all fuch Eftates, Rights, and Interefts
as they or any of them had or enjoyed of, in, and to, or in refpect of the
Open and Common Fields and other Commonable Lands and Grounds
hereby directed to be divided, allotted, and inclofed before the pafling of
this Act, or could or might have had or enjoyed if this Act had not been
pafled.

LIV, And be it further epatted, That this Act fhall be printed by the
feveral Printers to the King’s moft Excellent Majefty, duly authorized to
print the Statutes of the United Kingdom ; and a Copy thereof, fo printed
by any of them, fhall be admitted as Evidence thereof by all Judges, Juftices,
and others.
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LONDON: Printed by GrorGe EYRE and ANDREW STRAHAN,
Printers to the King’s moft Excellent Majefty. 1814.




