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An Aé for ’inc'loﬁn'glLarilds i the Parith of Eason, 1
the County of Nostingham. [27th May 180q.]

of Nottingham, divers open Arable Fields and Brecks, Meadows,

Stinted Pafture, and Commons, and Wafte' Grounds, contain.

ing in the Whole Seven hundred and ninety-fix Acres or thereaboutss
And whereas the Honourable John Simpfon is Lord of the Manor of Eaton
aforefaid, and as fuch entitled to the Soil of the Commons and Walte
‘Grounds within the faid Manor and Parith : And whereas the Reverend
Scrope Berdmore, Doltor in Divinity, Prebendary of the Prebend of Eaton,
founded 1n the Collegiate Church ot the Blefled Mary the Virgin, of
Southwell, in the faid County of Nottingham, is Impropriator of the Rettory
of Eaton atorefaid, and as {uch 1s entitiéd to certain Glebe Lands and
Common Rights within the faid Parifh, and to all the Great Tythes grow-
ing, renewing, or arifing within the fame, and is alfo Patron of the
Vicarage of Eafon aforefaid ; and the faid Honourable Jobn Simpfon is
Leflee of the faid Glebe Lands, Common Rights, and Tythes, under the
{aid Scrope Berdmore as Prebendary as aforeflaid: And whereas Charles
Fowler Clerk, 1s Vicar of the Parith of Eaton aforefaid, and in Right of
{fuch Vicarage is entitled to certain Glebe Lands and Common Rights
within the faid Parifh, and to all Small Tythes arifing within the fame, or
Modufes in lieu of the {fame or fome Part thereof : And whereas the faid
Honourable Fobn Simpfon, Siv Thomas Woollafton White Barcnet, and
others, are refpetively {eifed or poflefled of or otherwife entitled to the
J.ands and Grounds by this A& intended to be divided, allotted, and
[Loc. & Per.] 28 B | ~ inclofed,

WHEREAS there are within the Parith- of Eason, in the County
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inclofed, and they or fome of them are refpetively entitled to certain
Rights of Common therein: And whereas the Lands in the faid Open
Arable Tields and Brecks and Meadows lie intermixed and difperfed in
fmall Parcels, and are very inconvemently fituated for the Occupation
thereof, and incapable of any conﬁderab'le-Imp_rov-ement; but if the {ame
and the f2id Commons and Walte Grounds and Stinted Pafture were di-
vided and allotted into fpecific Parts and Shares, and fuch Allotments in-
~clofed,great Advantage would arife to the feveral Perfons interefted therein ;
yet as fuch Divifion, Allotment, and Inclofure cannot be effeéted without
~ the Authority of Parliament : May it therefore pleafe Your Majefty that
‘it may be enacted ; and be it enalted by the King’s moft Excellent Majefty,
by and with the Advice and Confent of the Lords Spiritual and Temporal,
and Commons, in this prefent Parliament aflembled, and by the Authority
Commiffioner, of the fame, That Jonas Bettifon, of Holme Picrrepont, in the faid County
of Nottingham, Efquire, and his Succeflor, to be elefted in Manner herein-
after mentioned, thall be and is hereby appointed fole Commiflioner for
dividing, allotting, and inclofing the faid Open Arable Fields and Brecks,
Meadows, Stinted Pafture, Commons, and Waite Grounds within the faid
Parith of Eaton, and for carrying this A¢t into Execution, and alfo fuch of
the Powers, Authorities, Dire&ions, Claules, and Provifions as are con-
tained in an A& made and pafled in the Forty-firft Year of the Reign of
His prefent Majelty, intituled, An A¢ for confolidating in One ACl certain
Provifions ufually inferted in Acls of Inclofurey, and for facilitating the Mode
of proving the feveral Facls ufually required on the paffing of fuch Aéls, which
{hall be applied, and deemed and taken as Part of this Act, eacept {o far
as they or any of them’ are alteréd, varied, or otherwile provided for in
and by this A&. . .

Appointment  II, And be it further enacted, Thar when and as often as the {faid Com-
of new Com- miffioner herein-before named or to be appointed as herein-after mentioned,
miflioner. thall die, refufe to aft, or become incapable of atting before the Powers
hereby vefted in him fhall be executed, then and n every fuch Cafe, within

- Two Calendar Months next after fuch Death or Refudal, or Incapacity to

a&t thall happen or'be known, or fo foon after as Occafion fhall require,

2 new Commiflioner, not ‘interefted in the faid intended Divifion and In-

clofure, fhall be appointed in the Place and Stead of evéry Commiflioner

dying or refufing to adt, or becoming incapable of acting as aforefaid, by

a Majority in Value of the feveral Owners and Proprietors of the Lands

and Grounds in the faid Parith of Eaton, or their refpetive Attornies,

Agents, or Proxies duly appointed for that Purpofe, who fhall be prefent

at a Meeting for that Purpofe; and that Notice be given in the Parifh

Church of Eaion aforefaid, on fome Sunday immediately after Divine Ser-

vice, or in Writing on the principal Deor of fuch Church, fubferibed with

the Names of Two at Jealt of the faid Proprietors, of the Time and Place

of Meeting to chufe- fuch Commiflioner, at leaft T'wenty Days betore fuch

. Mleeting ; and that every fuch new Commiflioner in the above Manner to

‘be appointed and elefted, having taken and {ubfcribed the Oath by the
faid recited’ A& direCted to be taken and {ubfcribed by every Commiflioner,

fhall have the fame Powers and Authorities by virtue of this Aét, as the
‘Commitlioner which he fhall fucceed was invefted wich ; provided that

everv fuch Appointment of a new Commuthoner be reduced into Writing,

‘and ‘tigned by the Perfons appointing or elecang fuch aew Commiflioner,

I ' | which




which Appointment Thall be annexed to the Award herein-after mentioned
and depofited therewith, .

- . And be it further enacted, Thatthe faid Commiflioner fhalland heis Notice of
‘hereby required to give or caufe to be given, Notice in Writing, by affixing Mectings.
the fame on the principal Door of the Parifh Church of Eaton aferefaid, of '
. ithe Time and Place of his Firlt and every {ubfequent Meeting for execut-
ing the Purpofes of this A&, Eight Days at leaft before every fuch Meet-
ing (Meetings by Adjournment, whereof Notice fhall be left at the Place
.of "the laft Sitting, only excepted): Provided always, that all Meetings of All Mectings
the faid Commiffioner, in purfuance of this or the faid recited Act, fhall be ']‘3“ b; within
held within Eight Miles of the faid Parith of Eaton. =~ 'ght Miles.

IV. Provided always, and be it enaCted, That the public Notices ne- OtherNotices
ceffary or requifite to be given by the faid Commiffioner in pur{uance of how tobe
the faid recited Act, of fetting out public Carriage Roads, and of reading 8'¢"
and executing the Award of the faid Commiffioner, fhall be given in the
Newlpaper called The Nottingham Journal, or it that New{paper fhall not
be then publithed, in fome other Newfpaper ufually circulated in the faid
Lounty of Nottingham.

V. And be it further enafed, That in -order to fhorten the Boundary For fhorten-
Fences between the Lands hereby direfted to be inclofed and.any of the ing Boundary
adjoining Parifhes, it thall and may be lawful to and for the {aid Com- Fences.
aiflioner, with the Confent 1ia Writing under the Hand .of the Lord of the
Manor of Eaton, and of the Lord of any adjoining Manor, in refpet of
:any Common or Wafte Lands adjoining to the faid Manor and Parifh of
FEaton, and alfo under the Hand or Hands of the Owner or Owners of any
Lands and Grounds upon which fuch Fence or Fences is -or are intended
0 be made, to et out, afcertain, and determine the Boundary Fences be-
tween the L.ands and Grounds hereby intended to be divided, allotted, and
dnclofed, and the Lands and .Grounds in {fuch adjoining Parifh or Parithes,
in {fueh Manner as the faid Commiflioner dhall judge proper for the Pur-
spofes aforefaid 3 and after fuch Boundary Fences fhall be fet qut, afcer-
~:tained, and determined as aforefaid, the fame {hall be fenced by fuch Per-

{on and Pérfons, Body and Bodies Pyluic, Cci)t}porate; and Collegiate, in
fuch Manner and -at fuch Timeor Times as the {faid Commaflioner fhall by
:any Writing under his Hland, or in and by his Award order and dire&,
-and fuch Fences fhall for ever thereafter be deemed and -taken to be the
‘Boundary and Boundaries between the faid Parith of Laton and fuch ads
joining Parifh -or Parifhes; any Law, Ulage, or Culftom to the contrary
‘thereof In anywife notwithftanding. | '

VI. And be it further enalted, That al! Encroachments which fhall have ¥mercach.
sbeen made wpon the faid Open Fields, Brecks, Meadows, Commons and#aents.
“Wafte Grounds, ‘within the Space .of Twenty Years next before the Firlt
Day of Jaruary One thoufand eiph thundred and nige, {hallbe deemed and
#akento-be Partthereof, and :hall be divided and allotted accordingly 5 and
that 1t {fhall and may be lawful to and for the faid Commiflioner to enquire
~ -what Inclofures and Encroachments have been made,-and to determine
-whether or not the famne are to be'deemed Part of the Liands hereby -ingen,ded |
#obe divided and alletted purfuant to the Direftions of this Aft; and all
- Fuch Inclofures -and Encroachments as fhall be deemed Faxt of the faid

s 3 Commons
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Commons and Wafte Grounds, fhall be valued as if in an unimproved .
State, and without confidering the Improvements made thereupon by build-
ing or otherwile, in cafe the fame fhall be allotted to the refpettive Perfons
who may have improved the fame, or to'the {aid Honourable John Simpfon
as Lord of the faid Manor ; but if fuch Inclofures or Encroachments fhall
be allotted to any other Perfon or Perfons, then and in fuch Cafe the Perfon
or Perfons who fhall receive the faine, fhall pay to the feveral Perlons re-
fpe&ively who may have inclofed and improved the fame, fuch Compen-
fation in Money, In {uch Manner and at fuch Times as the faid Commil-

~ fioner fhall think reafonable, and by Writing under his Hand fhall diret

and appoint.

Commiffioner  VIJ, And be it further enatted, That if any Difpute or Difference fhall
}:r;i‘:: Eli' arife between any of the Perfons or Bodies Politic, Corporate, or Collegiate,
ot to deter. ' Who are or fhall be Proprietors of or interefted in any of the Lands, T'ene-
mine Titles. ments, or Hereditaments to be afteCted by this A&, touching or concerning
the refpetive Shares, Rights, or Interefts which they or any of them have
ot claim to have in the fame, or touching or concerning any Allotment or
Compenfation to be made in lieu thereof, or touching or concerning any
other Matter or Thing relating to the faid Divifion and Allotments, 1t fhall
.. .and may be lawful to and for the faid Commiflicner. and he is hereby
" authorized and empowered to examine into, hear, and determine the fame:
Provided always, that nothing herein contained fhall authorize the faid
Commiflioner to determine the Titde to any Mefluages, Cottages, Lands,

Tenements, or IHereditaments whatfoever.

Power to af-  VIII. And be it further ena&ed, That in cale the faid Commiflioner
fefs Cofts.  {hal], upon the Hearing and Determination of any Claim or Claims, Ob-
jection or Objections, to be delivered to him in purfuance of this or the
faid recited Act, fee caufe to award any Cpfts, it fhall be lawful for the
- faid Commiffionet, and he is hereby empowered, upon Application made
to him for that Purpefe, to fettle, afles, and award fuch Coltsand Charges
as he fhall think reafonable, to be paid to the Party or Parties in whofe
Favour any Determination of the faid Commiflioner fhall be made, by the
Perfon or Perfons, or Body or Bodies Politic, Corporate, or Collegiate,
~ whofe Claim or Claims, Objection or Objections, fhall be thereby difal-
lowed or over-ruled; and in cafe the Perfon or Perfons, or Body or Bodies
- Politic, Corporate, or Collegiate, who fhall be liable to pay fuch Cofts and
Charges, fhall negle& or refufe to pay the fame on Demand, then and mn
fuch Cafe it thall be lawful for the faid Cownmiflioner, and he i~ hereby
authorized and required, by Warrant under his Hand directed to any
Perfon or Perfons whomifoever, to caufe fuch Cofts and Charges to be
~ levied by Diftrefs and Sale of the Goods and Chattels (wherefoever the
 fime fhall be found) of the Perfon or Perfons, or Body or Bodies Poltic,
¥ Corporate, or Collegiate, fo neglecting or refufling to pay the fame, ren-
~ dering the Overplus if any) upon Demand, to the Perion or Perfons, or
“ Body or Bodies Politic, Corporate, or Collegiate, whofe Goods and Chat-
tels thall have been fo diftrained and fold, after deducting the Cofts and

Charges attending fueh Diflrefs and Sale.

Allowing 1X. And be it further enz&ed, That in cale any Perfon or Perfons,
Parties 'ml 'rY Body or Bodies Politic, Corpoiate or Collegiate, interefted or claiming to
their Riehs® o hierefted in the faid intended Divifion and Allotment, fhall be diflatif

' | - fied

by an Iffue at
Law. ‘ Il
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. fied with any Determination of the faid Commiffioner, touching or con-
-cerning any Claim or Claims of any Rights of Common or other Rights or
Interefts m; over, or upon the Lands and Grounds hereby dire&ted to be
-divided, allotted, and inclofed, or any Part thereof, then and in every
fuch Cale it {hall be lawful for the Perfon or Perfons, Body or Bodies
Politic, Corporate or Collegiate fo diffatisfied, to proceed to a Trial at Law
~of the Matter {o determined by the faid Commiffioner, at the then next
Affizes or at the Affizes then next following, to be holden. for the faid

“County of Nottingham, and for that Purpofe the Perfon or Perfons, Body
or Bodies Politic, Corporate or Coliegiate, who fhall be diffatisfed with the
Determination of the {aid Commiffioner, thall caufe an A&ion to be brought
- wpon afeigned Iflue agaigit the Perfon or Perfons, Body or Bodies Politic,
‘Corporate or Collegiate, in whofe Favour fuch Determination fhall have
been made, withinTwo Calendar Months next after fuch Determination of
the faid Commiffioner ; and the Defendant or Defendants in fuch A&ion
or Actions fhall, and he, fhe,or theyis and are hereby required to name
an Attorney or Attornies, who fhall appear thereto or file Common Bail,
and accept One or more Iflue or Iflues, whereby fuch Claim or Clainis, and
the Right or Rights thereby infilted on may be tried and determined (fuch
Iffue or Iffues to be fettled by the proper Officer of the Court in which the
faid A&ion or Aétions fhall be commenced, in cafe the Péli‘tiestﬂ\all differ
about the fame) ; and the Verdit or Verdicts which fhall be given in fuch
A&tion or Altions, fhall be binding, final, and conclufive upon all and
every Perfon and Perfons whomloever, Body and Bodies Poli.i¢, Corporate .
or Colegiate, unlefs the Court wherein fuch Ation or A&ions fhall be - -
brought fhall fet afide iuch Verdi€t or Verdills, and order a new Trial to
be had therein, which it thall be lawful forthe Court to do as is ufual in
other Cafes ; and after fuch Verdi& or Verdi@s fhall be obtained ‘and not
fet afide by the Court, the faid Commiffioner fhall, and he is hereby re-
quired to alt in conformity thereto, and to allow or difallow the Claim or
Claims thereby determined, according to the Event of fuch Trial or
Trials. - *’ e

, o, . i, el oo

X. Provided always, and be it enacted, That.in cafe the Determination Determina.
of the faid hereby appointed Commiffioner, touching any Claim or Claims téﬂlﬁi?ﬁfn- a
of any Rights of Common, ‘or other Rights or Intereft in, over, or WPoN cr not obe . . -
the Lands and Grounds hereby diretted to be divided, allotted, and in- jected to, to’
clofed, or any Part thereof, thall not be objeed to, or being objetted to, be final. -
fuch Aétion or-Aétions at Law fhall not be brought and proceeded in
‘within the Time and in the Manner herein-before for that Purpofe: men-
tioned, {uch Determination fhall be final, binding, and conclufive 1pon
-all Parties. ' L o

X1. Provided always, and be it enalted, That no fuch Difference; Suit, “Trial not to
-or Proceeding as aforefaid, nor any Difference, Suit, or Proceeding, fufpend the

‘touching the Title to any Lands, Tenements, or Hereditaments, fhall im- E‘ecm’m" of

| 1 ; e ; S e the Powerg of
;pqd'e or delay the faid Commlﬁlgne-r-m the Execution of this A&t ; but the ;he AcL.
Divifion and Inclofure hereby dire&ed to be made, fhall.be procecded 1in

_.no.twsitlil?[anding any {uch Difference, - Suit, or:Pi'Q%:GEding. .

X1 Provided alfo, and be it enafted, That ifany of the Partiesin any A&ions not
Juch Adtion %o be brought-in purfuance of this. A&, fhall die pending the to abate by
fame, fuch Attion thall. not abate by Reafon thereof, but fhall be pro- Death of

«ceeded in as if no fuch Event had happened. Pastics.
[ Loc. & Per. ] 28 S XIIL Provided
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Provifo in - XIII. Provided always, and be it further enacted, That if any Perfon or

E}i;fftg:zf_‘_ Perfons in whofe Favour any fuch Determination as” aforefaid fhall have

fore Actions Deen made, and againlt whom any fuch A&ion or Actions might have been

brought. brought if living, fhall die before any fuch A&ion or Actions fhall have
been brought, and before the Expiration of the Time herein-before limited
for bringing fuch Action or Attions, it {hall be lawful for the Perfon or
Perfons, Body or Bodies Politic or Corporate, who might have brought
fuch Action or Actions againit the Herfon or 1'erfons fo dving, to bring the
fame within the Time fo limited as aforefaid, againft fuch t-erfon or Per-
{fons asif actually living, and to ferve the Clerk of the faid Commiffioner
with Procefs for commencing fuch Action or Actions, in the fame Manner
as the Party or Parties might have been ferved therewith, if living ; and it
fhall thereupon be incumbent on the Heir or Heiis, or other Perfon or
Perfons who fhall claim the Benefit of {uch Determination as aforefaid, to
appear and defend fuch Action or Actions in the Name or Names of the
Perfon or Perfons fo dead, and Proceedings thall be had therein in the
fame Manner as'if fuch i‘erfon or Perfons had been actually living, and the
Rights of all Parties fhall be equally bound and concluded by the Event of
{uch Action or Actions.

Right of - XIV. Provided alfo, and be it further enacted, That nothing in this
Pofleflion of  Act contained: fhall extend to enable the faid Commiffioner to determine
i E‘gg‘ii‘: any Rightbetween any Parties contrary to the Pofleflion of any of fuch Par-
mined by the “t1€8, except in Cales of Encroachments made within the Period of 'T'wenty
Commiffion- Y éars; as herein-before mentioned; but in cafe the fasdd Commiflioner thall
€r. ‘be of Opinion again{t the Right of the Perlon or ‘erfons {o in Pofleflion,

‘he fhatl forbear to make any Determination thersapon until the Pofleflion

Jhall have been . given up, or recovered from fuch Perfon or Perfons by

Ejectmerit or other due Courfe of Law.

For fetting . X V. And’be-it further ena&ed,: That ‘the faid Commiffioner {hall and
out Roads,  he is hereby authorized and required, before he fhall proceed to fet out
8. the Allotments heremn-after menrioned, to fet out, afcertain, appoint and
| " -direct to-be made and. completed {fuch public and private Roads and High-
 ways,’in purfuance of the Directions of the faid recited Act, and alfo fuch
. Banks, Ditches,” Drains, Sluices, Watercourfes, Bridges, and other Con-
.. - véniences, in, over, and through the Lands and Grounds intended by this
. .1 Act to be divided and inclofed, and alfo in, over, and through any of the

~ Inclofures (by and with the Confent in Writing of the Owner or Owners

.of fuch Inclofures) within the Parith of Eaton aforefaid, as he fhall judge
neceflary;  and the fame, except the faid public Roads and Highways, fhall
refpectively be made, and at all Times thereafter cleanfed and kept in Re-

- pair, at fuch Times and by fuch Perfon or Perfons, Proprietor or Proprie-

e+ - -~ tor§, and in {uch Manner as the faid Commiflioner by his Award, when
thetfame fhall be executed, and in the mean, Iime and until the Execution
 thereof, by any Writing under his Hand fhall order, direét, ‘or. appoint ;

- and the faid Commiffioner fhall and may order and award, iflue and pay

fuch SatisfaCtion and Recompence as he fhall judge reafonable to the

Owner or Owners of Lands which may be cut, damaged, or deftroyed, by

making the faid Roads or Ways, or by making or repairing fuch Banks,

- Ditches, Sluices, Watercourfes, Bridges, and other Circumitances, as he

fhall caufe to be made ar.d repaired purfuant to the DireCtions of the faid

‘recited A& ; and that after making of {uch Roadsand Ways{o to be fet

out
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out and appointed, it fhall not be lawful for any Perfon to ufe any other
Roads or Ways in, over, or through the Lands and Grounds intended by
this A&t to be d1v1ded and inclofed, on Foot ‘or with Horfes, Cattle, or
Catriages; and that all the former Roads and Ways in, over,.and through
_ the fame Lands and Grounds, which fhall not be appemted by the faid
. Commiflioner or his Succefior, to be contiued as Roads or Ways, ‘thall
be deemed Part of the Lands to' be inclofed, and thall be dmded and
allotted accordingly. ,

XVI. And be it further enated, That the faid Commiflioner fhali and FG!' ftopping
~ tnay, in and by his faid Award, or by any Writing under hts Hand, in P old Roads.
the mean Time order and direCt “any ancient Roads or Ways, through or.

over the faid ancient Inclofures, or leading unto the Lands or Grounds

intended by this A¢t to be divided and inclofed, and ‘which, upon fetting out

the Roads over or through the faid Lands {o intended to be inclofed, he fhall

think unneceflary to be continued, tobe ftopped up.and dlfcommued and

the Grafs or Herbage growing or arifing on any of the faid public or pri

vate Ways or Roads to be et out as aforefmd {hall at all Times be and remain

for the Ufe and Benefit of fuch Perfon or Perfons, and for fuch Purpofes as

the faid Commifhoner fhall by his Award order and dire&t: Provided always,

that the faid Commuffioner thall in no Cafe divert, turn, or ftop any old

or accuftomed Road pafling or leading through any fuch ancient Inclo-

fures, without the Confent in Writing ‘of the Owner or Owners thereof,

and without:the Concurrence and Order of . Two Juﬁlces of the Peace a&-

~ing in and for fuch Duwifion, and not interefted in the Repairs of fuch

Roads; and which Order (hall be fubject to an Appeal to the Quarter

Seflions, 1n like Manner and under the fame Terms and Reftriftions as 1f

the fame hiad been orlgmally made by fuch Juftices as aforefaid.

XVII. And be it further ena&ed That it fhall be lawfu[ for the faid Ancieiit
Commiflioner t6 -caufe {uch ancient pubhc Roads or Highways within the, Roads may.
faid Parith of Earon, as he thall deem to be too narrow, to be widened' to. be widened,
the Breadth of Forty Feet, or not lefs than Thirty Feet in ‘Width, as he
may deem neceflary, on making Recompence and Satisfattion to the refpec-
tive Owner or Owners of the Land to be taken away for that Purpofe, by
other Lands of equal Value, Part of the Lands ‘hereby. direfted to be
divided and inclofed, which Roads or Highways when fo widened fhall for
ever thereafter be and remain of fuch Breadth as the faid Commiffioner
fhall determme and fet out. | -

- XVHL And belt furtherena&ed That the {faid Commlﬂioner {hall andmay, Allotment of
and he is hereby authorized, if he thall think neceffary (but not otherwife), Materials for
after fetting out the Roads, Ways, and Drains in Manner diretted, to fet %e 3“' of
out, allot, and award unto the Surveyor of the Highways of the faid Parith
ot Eatan, and his Succeflors,-fuch Parcel or Parcels of Land (Part of the
-L,ands and Grounds “hereby intended to be divided and inclofed) not ex-
ceeding Two Acres in the Whole, as the faid Commiffioner fhall think
moft proper for the digging for and getting Stone, Gravel, and other Ma-
terials, for the Repairs of the Highways, and public and private Roads
within the faid Parifh ; and the Herbage and Produce of fuch Parcel or
Parcels of Liand, {hall be awarded to fuch Perfon or Perfons and for fuch

Purpofes as: the Iald Commiffioner fhall - in and by his Award dire€t and
appomt, B - | |
11  XIX. And
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XIX. And be it further ena@ed, That the faid Commiffioner fhall,
and he is hereby authorized and required, (after the faid public and private
Roads and Drains, 4nd the Allotment or Allotments to the faid Surveyor of
the Highways, fhall have been fet out and allotted), 1n the next Place to fet
out and allot unto and for the faid Scrope Berdmore, and his Succeflors
Prebendaries as aforefaid, and to his and their Leflee and Leflees, and alfo
unto and for the faid Charles Fowler, and his Succeflors, Vicars of Eaton
aforefaid, irr Severalty, fuch Parcel or Parcels of the Lands and Grounds
hereby intended to be divided and inclofed, as fhall in the Judgement of
the faid Commiflioner be a full Satisfa¢tion and Compenfation for the un-
inclofed Glebe Landsand Right of Common belonging to the faid Scrope
Berdmore in Right of his faid Prebend, and to the faid Charles Fowler in
Rfight of his faid Vicarage, {everally and refpettively, within the faid Parith
of Laton. ' |

- XX. And be it turther enalted, That the faid Commiflioner fhall and
he 1s hereby authorized and required, in the next Place, to make an exa&
Valuation of all the remaining Part of the faid Open Arable Fields, Brecks,
Meadows, and Stinted Paftures, fubjett to Great and Small Tythes, and
the remaining Part of the faid Commons and Walfte Grounds, as alfo of
the ancient inclofed Lands and Grounds within the faid Parith of Faton
and akter fuch Valuation fhall be fo made, then to fet out and allot unto
and dor the faid Scrope Berdmore, Prebendary of the faid Prebend of Eaton,
and -his Succeflors, and to his faid Leflee, and to the faid Charles Fowler,
aind his Succeflors Vicars of Eaton atorefaid, (to be partiticned and divided
between them in fuch Manner as here-after is mentioned), fuch Parcels
of the Lands and Grounds hereby mtended to be divided and inclofed, as
fhall in his Judgement be equal in Value toTwo-eleventh Parts of all the
remaining Open Arable Tields and Brecks, to One-eighth Part of all the

remaining Open Meadows, to One-cighth Part of all the antient inclofed

" Lands and Grounds lying within the {aid Parifh of Eaton, {ubject to Great

and. Small Tythes, and to One-ninth Part of all the remaining Commons,
Stinted Paftures and Wafte Grounds {{uch Parts, if any, of the faid Open
Lands and Grounds and ancient inclofed Lands and Grounds, as were iree
from Great and Small Tythes, or difcharged by a Modus or Modufes, and
the Glebe Lands belonging to the faid Prebendary and Vicar refpettively,
excepted) ; and the faid Commiflioner 1s hereby required to value and af-
certain how much and what Share or Proportion of the faid, Parcels of
Land fo tobe fet out and allo:ited to and for the faid-Prebendary and Vicar,
fhall in his Judgement be a fair and equitable Compenfation for all the

" . Vicarial Tythes (including Agiftinent Tythes) and Payments mr lieu of

Tythes arifing or payable within the Parith of Eaton aforefdid, to the faid
Vicar, except as herein-after excepted refpeting the Tythe of Hops, and

' fhall then accordingly afign, fet out, allot, partition and-divide the faid

Parcels of Land between the faid Serope Bordmare, and his Succeflors Pre-
bendaries as aforefaid, and the faid Gharles Fowler, and his Succeflors
Vicats as aforefaid, in Seveéraltyy i Proportion ;to their refpetive Interefts
in the fame, in fuch Manmer as the faid Commiflioner fhall adjudge fair
and equitable ; which Taid Parcels of Lands {o to be afligned, fet out and
allotted to and for the faid Prebendary and his Leflee, and to and for the
faid Vicar, and o to be divided between them as aforefaid, fhall be accepted
in lieu of and full Satisfaéion for all Manner of Tythe¢s, both Great and

~ Small, and all Modufes, Compofitions, and Paywments for Tythes, growing.

. or-
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or aifing withinthe faid Parith of Eaton, and due and payable to the faid
Prebendary and his Leflee, and to the faid Vicarand his Succeflors, refpec-
tively (Eaffer Offerings, Mortuaries, and Surplice Fees, payable to the faid
Vicar and his Succeflors, Vicars as aforefaid, and Tythe of Heps as here-
in-after mentioned and provided for, only excepted).

XXI. Provided always, and be it further enalted, That in cafe any Part One Guiriea
~or Parts of the Lands and Grounds within the faid Parifh of Eafon, which per Acreto
have been cultivated for the Purpofe of growing Hops, within Two Years »¢ pald fl‘;’f
next before the pafling of this A&, fhall in any future Year after fuch Hz;s"' y
Compenfation thall have been made, be planted with Hops, then and 1n P];mtéd on
fuch Cafe, One Guinea per Acre fhall be paid for the fame, as an annual Lands which
Tythe Payment, fo long as the fame Lands and Grounds {hall be culti- ga"e P
vated for the Purpofe of growing Hops; and that. fuch laft-menuoned L T
‘Lands thall for the Purpofe of Compenfation in Land as herein-before di- Years.
~refted, be valued as iF the fame had been in the ordinary Cultivation as
arable Land ; but the fame Hop Lands fhall be particularly fpecified and

diftinguithed in'a Schedule to the {aid Award.

XXIT. And be it further ena&ed, That after the faid public and private Allotment te
Roads and Drains, the Allotment or Allotments to the Surveyor of the Lord of
the Highways, and the Allotment or Allotments in lieu of the Tythes of the Manor.
the Commons and Wafte Grounds only, fhall be fet out as . herein-betore .
dire@ted, the faid Commiflioner fhall in the next Place {et out and allot \
unto the faid Honourable Fobn Simpfon, as Lord of the Manor’ of Faten
aforefaid, his Heirs and Affigns (exclufive of all other Allotments for or -
in refpe of his other Rights and Interefts), fuch Part and Parcel of the
then Refidue of the faid Commons and Wafte Grounds within the faid
Parith of Eaton, as fhall in the Judgement of the faid Commiflioner’ be
equal in Value to One.eighteenth Part of fuch Commons and Walte
Grounds, in lieu of and as a Compenfation for his Right in or to the Soil
of the faid Commons and Wafte Grounds, and for his Conlent to the
Divifion and Inclofure thereof. o

- XXIHI. And be it further ena&ed, That the feveral Allotments to bé Improprias
‘made to the faid Serepe Berdmore, and his Succeflors, as Impropriators of tor’sand

the Re&ory of Eaton aforefaid, and his or their Leflee or Leflees of the X]L‘;"‘t‘;i félgt‘

fame Reéory ; and tothe faid Charles Fowler, and his Succeflors, Vicars Ring-fenced,
of Eaton aforefaid, or any of them refpedtively, fhall, on all fuch Sides |
and Parfs thereof as fhall not be ordered by the faid Commiffioner to be
fenced by any other Proprietor or Proprietors, be well ditched and planted
with-good Quick, guarded on the Outfide by good Oak Pofts and Treble
R ails of - Oak, Afh, or fome other ‘durable Wood, and on the Infide by,
good Oak Pofts and' Double Rails of  Oak, Afh, or fome other durable
Wood, and good and fubftantial Gates fhall alfo be fixed in fuch Fences
where neceflary, by and at the Expence of the Reft of the Owhers-and
Proprietors of and Perfons interefted in the Lands by this A -direted to
be divided and inclofed, and to be paid by them at fuch Time or Times, -
‘and to fuch Perfon or-Perfons, and in fuch Proportions as the faid Com-
miffioner fhall, by any Writing under his Hand or by his faid Award, order
‘and appaint; and that all fuch Fences and Gates fhall for ever atter the
making thereof, be maintained by the faid Impropriator and his Succeflors,
ot his or their Leffee or Leflees, and by the faid Vicarof Eaton, and his

- [ Less & Per.] 28 T ~ Succeflorsi.
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Succeflors refpeétively ; and that upon and from the Firft Day of Apri!
then next after the faid Allotments fhall be fenced and inclofed, or from
and after fuch other Time as the faid Commiflioner fhall by any Writing
under his Hand direct and appoint, the Right of the faid Serope Berdmare,
and his Succeflors, Prebendaries of Eaton, in refpe& of the faid Prebend,

~and of the faid Charles-Fowler, and his Succeflors, Vicars of Eaton relpec-
fively, to all Great and Small Tythes, and all Modufes, Compofitions, and
other Ecclefiaftical Dues and Payments in lieu of Tythes (Eafer Offerings,
fJortuaries and Surplice Fees, payable to the faid Vicar and his Succeflors
only excepted) iffuing out or payable in refpect of every or any Part or Par-
cel of the faid Parifh of Eazon, fhall ceafe, determine, and be for ever ex-
tinguithed. S

- perfons not X XIV. And be it further enatted, That in cafe any Perfon or Perfons
having Open {hall at the Time of fuch Divifion and Inclofure to be made as aforefaid, be
.1‘31‘;;'** o b2y entitled to, or poflefied of any of the prefent ancient Méfluages or Tofts,
‘:ﬁéir '{i!'];?h;;: ancient Inclofures and Homefteads within the faid Parith of Eaton, and fhall

not be entitled to or poflefled of Property or Intereft within the faid Lands
and Grounds hereby direCted to be divided and inclofed, equal in Value
to the Tythes of fuch his, her, or their other Eftates within the faid Parith,
fuch Perfon or Perfons fhall refpeétively pay or caufe to be paid to {fuch
other Perfon or Perfons, and at fuch Time or Times as the faaid Commil-
fioners fhall direét and appoint, fuch Sum or Sums of Money for fuch-De-
ficiency, as he the faid Commiffioner fhall think reafonable, for the Tythes
of fuch feveral ancient Mefluages or Tofts, ancient Inclofures and Home-
fteads, which Sum or Sums of Money fhall be applied towards Payment
of the Charges and Expences of obtaining and pafling this A&, and
carrying the {aine into Execution ; and the faid Commiflioner fhall and may,
in cafe of Refufal by any fuch Owner or Owners to pay fuch Sum and
Sums of Money, levy and recover the {fame, by fuch Ways and Means
as the Cofts, Charges, and Expences of obtaining and executing this A&,
can or may be levied and recovered ; and in cafe any Surplus Money fhall
remain, fuch Surplus fhall be divided and apportioned between the feveral
. Proprietors and Perfons interefted in the faid Lands and Grounds, in {uch
. Shares as fhall be in Proportion to their refpective Property and Intereft
- therein, and the Shares of fuch of them as fhall be Tenants in Fee Simple
- 4hall be paid to them refpetively ; and the Shares of the other Proprie-
tors and Perfons of and in fuch Surplus Money, fhall be applied and dif-
vofed of in Manner direted by the faid recited A&, in thofe Cafes where
any Money is to be paid for the Purchale or Exchange of any Lands, Te-
nements, or Hereditaments, or of any Timber or. Wcod growing thereon;
and which Money ought to be laid out in the Purchafe of other Lands,
"Tenements, or Heredjtaments to be fettled to the {fame. Ules.

Allotmentof . XXV. And be it further enafted, That the faid Commiffioner (after
the Refidue.  fetting out and making the feveral Allotments before-mentioned) fhall then

' fet out, allot and award the Refidue of the Lands and Grounds hereby
direCted to bedivided and inclofed, unto and amongft the feveral Perfons

and Bodies Politic, Corporate, and Collegiate interefted therein, in fuch

Quantities, Shares and Proportions as the faid Commiffioner fhall adjudge

and determine to be a full Equivalent, Satisfaétion, and Compenfation fof

}heir feveral and refpective Rights and Interefts in, over, or upon the

xanie, ' “ | o ’

l XXVI. And
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- XXVI. And-be it further enated, That if it fhall happen that in afty Inclofed Pro.
Clofe or inclofed Parcel of Land within the Taid Parifk of Eaten, there fhall Pty lying
be Lands belonging to different Perfons, fuch Lands being difperfed or lying ’L‘j,“i‘;“:{fjft;d
ifitermixed with each other, then and in every fuch Calfe'it fhall and may o
be lawful for the faid Commiflioner, and he is hereby authorized and di- ' ,
retted to proceed in valuing, dividing, and 2llotting {uch intermixéd-Lands |
and Grounds, and fuch Lands and Grounds fhall be, and be deemed and

~ taken to be Part and Parcel of the Lands and Grounds to be divided,
allotted, and inclofed by wirtue of this Act. | 2 |

XXVIL And be it further enafted, That when any Parcel of Land fo Freeboards
to be allotted as aforefaid fhall abut upon or adjoin to any Freeboard or to beallotted.
Ditch belonging. to any Common Iields or inclofed ‘Grounds, next adjoin-
ing to the Lands and Grounds hereby directed to be divided, allotted, and
inciofed, the Perfon or Perfons to whom fuch Parcel of Land thall be
allotted, fhall and may, and he, fhe, and they 1s and are hereby empowered
to fet up and ere&t Gates and Fencesin, over, or upoh {fuch ¥reeboatrd or
Ditch for levelling the faid Parcels of Land, and for raifing and preferving
the Quickilets und other the Fences to be made thereupon, until fucﬁ
Time or Times as the Owner or Owners of {uch Freeboard or Ditch fhall
{ufficiently, at his, her, or their own Expence, have ditched and fenced
fuch Freeboard:-from the Land adjoiming thereto, or otherwife it fhall be
lawful to and for the faid Commiflioner and his Succeflor, at the Requéit *
of the Perfon or Perfons entitled to fuch Freeboard, to make a {pecific
Allotment in fieu thereof out of the Lands and Grounds hereby dire&ted to
be divided, allotted, and inclofed, and fuch Freeboard thall for ever there-
after be'deemed and taken to be within and Part.of the Parith of Eaton
,rﬁforefaid_ ' | |

XXVIIL, And be it further enacted, That the feveral Parcels of Land Forincloling
and  Allotments which fhall be fet out and allotted by virtue of this and the tll“' rii[igfr:h"
faid recited Act (except fuch Allotments as fhall be made to the faid Im: Al ments.

propriator and Vicar refpetively for Tythes, Glebe Lands, and Right of
Common}, {hall be inclofed and fenced in {fuch Manner and within f{uch
Time or Times as the faid Commiflioner, by any Writing or Writings
- under his Hand or by his faid Award, fhall order and direét; and fuch
Fences fhall at all Times for ever after the making thereof, be repaired and
maintained by fuch Perfon or Perfons as the faid Commiffioner fhall dire
or appoint in or by any {fuch Writing or in or by his faid Award. =

- XX¥X, And be it further enafted, That if any Perfon or Perfons hath Proprietors
or have fold or contralted or agreed to fell, or fhall at any Time before*‘:m}’?l"ﬁ'i?dt
the Execution of the faid ‘Award fell or contrad or agree to fell his, her; s before
or their Right, Intereft, or Property, in, over, or upon the Lands and Execution of
Grounds to be divided, allotted, and inclofed, by virtue of this A&, to any the Award,
- other Perfon or Perfons, then and in every fuch Cafe it fhall and may be |
lawful to and for the faid Commiflioner, and he is hereby authorized and
required to make the Allotment or Allotments of the Vendor unto the
- Vendee ot Purchafer in every fuch Sale, Contra&, or Agréement, or to
his or her Heirs or Afligns, for or in refpet of fuch Right, Intereft, or
Property 1o fold or contracted or agreed to be fold as aforefaid ; and every
fuch Vendee or Purchafer, and his, her, or their Heirs and Afligns, fhall

and may, from and after the Exccution of the faid Award, hold and 'enjt?
: CL . T T - - - - e . B — e
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the Land {o to be allotted to him, her, or them as aforefaid, in the fame
Manner to all Intents and Purpofes as the Vendor in every fuch Sale,
- Contradt, or Agreement, might, could, or ought to have held and enjoyed
the fame, in cafe fuch Sale, Contra&, or Agreement had not been made,

or fuch Right, Intereft, or Property had been vefted in fuch Vendor at the
Time of making fuch Allotment or Allotments as aforefaid.

Land maybe: XXX, And be it further ena&ed, That it {hall be lawful for the faid
‘j{ﬁggﬁn{t‘fm Commiffioner, upon the Requeft of any of the Owners or Proprietors of
for Expences. the Lands and Grounds hereby direfted to be divided and allotted, or of
- " any Right or Intereft therein, whether feifed in Fee or being Tenants in
Tail or for Life or Lives, or for any Number of Years determinable on a
Life or Lives, or for any other determinable Eftate or Intereft, or at the
Requelt of the relpe&tive Hufbands, Guardians, Truftees, Committees,

- Receivers, Agents or Attornies of or tor any fuch Owners or Proprietors
being under Coverture, Minors, Lunatics, or beyond the Seas, or under
any other Difability or Incapacity, or for the Perfons atting as fuch Guar-

~ dians, Truftees, Committees, Recelvers, Agents, or Attornies, or of the
Truftees for any charitable or public Ufes, or the major Part of them re-
{peftively, to dedu&t from the Value and Amount of the Allotment or
refpettive Allotments of fuch Owner or Owners, by whom or on whofe
Behalf fuch Requett. fhall be made as aforefaid, fo much as fhall in the

- Judgement of the faid Commiffioner be equal to the Share and Proportion
or refpeltive Shares and Proportions of the Perfon or Perfons by or on
whofe Behalf any fuch Requeft fhall be made, of the Charges and Ex-
pences of pafling this A¢, and of carrying the fame into Execution, and
to allot the Land and Value fo dedufted to and amongit fuch of the
Owners and Proprietors as thall by the faid Commiflioner be charged
with, and fhall pay fuch Charges and Expences in Proportion to the Sums
they fhall refpettively pay or-contribute thereto, provided that it fhall be
lawful to and for the faid Commiffioner, and he 1s hereby required, upon
any luch Requeft as aforefaid, and upon Payment by the Perfon or Perfons
making {fuch Requeft, of his, her, or their full Proportion of fuch Cofts
and Expences, to allot to the Perfon or Perfons refpetively by whom or
on whofe Behalf fuch Requeft and Payment fhall be made, his, her, or
their Heirs and Affigns, the Land which fhall have been fo deduéted ; and
the Perfon or Perlons relpetively to whom any {uch Allotment fhall be
made and awarded, fhall be and become feifed thereof of an abfolute Eitate
in Fee Simple, freed and difcharged from all former Titles, Charges, and
Incumbrances; provided that every fuch Requelt as aforefaid fhall be made
in Writing, and figned by the Perfon or Perfons making the {fame, and fhall
be delivered to the faid Commiffioner, at one of the Meetings for carrymg

* this A&t into Execution, to be holden previoufly to his allotting the Lands
and Grounds hereby direted to be divided and inclofed : Provided always,
that it fhall not be lawful to raife by fuch Sale, any further or greater,Sum

- of Money than the Perfon or Perfons Part of whofe Allotment or Allot-
ments fhall be fold as aforefaid, would have been empowered or authorized
to borrow or charge upon his, her, or their Eftate or Eftates, under or by
virtue of the faid recited Act: Provided alfo, that in all Cafes where any
Land Thall be dedutted from the Allotment of any of the faid Proprietors
or Perfons towards Payment of Expences as aforefaid, it fhall not be lawful
for the Proprietor or Perfon, from whofe :Allotment Land fhall be {o" de-
sluted as aforefaid, to charge his, her, or their Lands, Tenements, or

’ | - Hereditaments,
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 Hereditaments, by virtue-of the faid recited A&t or this A, with:any
Money towards Payment of fuch Expences.

. XXXI. And-be it further enacted, That it fhall’ and may be lawful to Extinguith-
and for the {aid Commiflioner; and he is: hereby au.thorizEEI,'at-ally Time ment or Suf<.
or Times before the Execution of the faid Award, by Notice in- Writing _Eﬁ(}ﬁz ;f
under his Hand, to-be aflixed upon-the principal Door of the Parith Church Cor
of Eaton aforefaid, to order and dire&t all'or any Part of the Rights of
Common in, over, or upon the faid Commons and Wafte Grounds or any
Part thereof; or in, over, or upon any othier Iands and G- o' nds hereby in--
tended to be divided and inclofed, to be extinguifhed.or the Iixercife thereot”
- to be fufpended, for and during fuch Time-as fhall be exprefled in fuch.
Notice or Writing ; and that all fuch Rights ot Common as thé faid Com- -, -
miflioner fhall by fuch Writing order or.diret to be.extinguifhed; or the’ 7. -
Exercife thereof to be fufpended as aforefaid, fhall, from the Day to be-. =~ 0
ftated in fuch Notice or Writing, eeafe; defermine, and be extingunithed, or-, »., "0
-the Exercife thereof be fufpended accordingly:;..any Law, Ulage; or. Cife - .
~ tom to the contrary thereof notwithftanding..- .., . o _ . o et

‘ Yot

XXXII. And be it further enafted,. That from and immediately, after the Leafesat™ ~
Allotments herein direted to be made, thall be. marked and ftaked out, Rack Rent:
and the faid Commiffioner fhall have direted the fame to be entered upon: zf’ol{f; 1 1ands:
by the Perfons to or for whom the fame fhall be intended, or at"fuch other {,%e void.. |
 Time or Times as the faid Commiflioner fhall by any Writing or Writings . .

under his Hand diret, all and every Leafe and Leafes; and. other Agree- n
- .ment and Agreements at Rack or extended Rent fubfifting, of all'or any

Part or Parts of the faid Lands hereby intended to be divided and.inclofed,

or of any Right of Common, or any Payment in refpeét thereof,:alone oi

together with any Mefluages, Ilomefteads, or ancient Inclofures .within the

faid Parifh ot Eaton, fhall ceafe, determine, and be void as to all fuch Lands,

but not as to any of the faid Mefluages, Homefteads, or ancient Inclofures

comprized theremn, the refpelive Landlords making fuch Satisfattion to

their-refpeftive Leflees or Tenants in refpeét of fuch. Lands, . as the (aid-

Commiffioner fhall by Writing under his Hand order and.dire&-in that

Behalf ; and it fhall and may be lawful to and for the faid Commiflicner,.

and he 1s hereby authorized, under his Hand to.afcertain, diret, and. ap-

point what Rent or Share, or Proportion of Rent, thall be paid by. the

feveral Tenants of the Lands to be inclofed by. virtue of this A&, or the-

Right of Common thereof in their refpeive Holdings, to their refpe&ive-

Landlords, from the Time of pafling- this A& until fuch. Lands fhall be

marked and ftaked out, and direéted to be entered upon by the new Pro-.
~ prietors thereot ; and alfo to order and direct what Proportion or Share of
the Whole Rent referved upon fuch Leafe or Leafes, Agreement or-Agree-. .. 7.

ments, {hall be paid by fuch Tenants from the Time-of pafling this A&t ta: = = .

their refpeétive Landlords, for the Mefluages, Homefteads, or ancient In.. =+ -
. clolures comprized in fuch Leafe or Leafes, Agreement or Agreements, .~
until the Expiration thereof, arid which are not meant or intended.to be o
made void as to fuch Mefluages, Homefteads, or ancient Inclofures; it
being the true Intent and Meaning hereof that the Power or Authority of
the {aid Commiﬁion¢r to vacate {uch Leale or Leafes, Agreement or. Apree-
ments, {hall extend to. the making void the fame fo far only as the faid:
Leale or Leales, Agreement or Agreements, comprize or contain, or have:
inferted in them fuch Lands and: Grounds. as are under or by this-A& to-
be divided and inclofed, and not to any of the. Mefluages, Homefteads, or-
o [ Loe & Per. ] 28U e ancient:
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ancient Inclofures within the faid Parith of Eaton; and that no- Deafe or-
Agreement comprizing Mefluages, Homefteads, or ancient-Inclofures only
within the faid Parifh fhall be made void by this A&, but that it fhall and:
may be lawful to and for the faid Commiflioner, and he is hereby em-
.powered and required to take into Confideration the Benefit and Advan-
tage which fhall or may aecrue to the refpeétive Tenants by reafon ot the
faid Homefteads and ancient Inclofures being' made Tythe-free, and by
Writing under his Hand to dire&t fuch: additional Rent as to him the faid.
Commiflioner fhall feem nght and preper to be paid m future in refpe:
thereof 5 and fuch Rent fhall and may be recovered by fuch Ways and.
Means as may by Law be ufed for the Recovery of Rent in arrear,

Yealds of - XXXIIL Provided-allo, and'be it further enaéted, That in cafe any Land
‘exchanged  fhall: be taken in exchange-under-the Authorities and Powers of this Aét,
ﬁ“i‘;ﬁil_ﬁ“ which- Land: fhall be under any fuch Leafe or Agreement as aforefaid;-and
Parifh, or for Wholly fituate in any Parifh or Place adjoining to the Parith of Eaton aforex
| which Fines faid, the Leafe or Agreement of fuch Eand fhall.not be vacated : Provided
have been alfo, that nothing hercin contained. fhall extend to make void any beneficial
ﬁz‘:&:gif Leafe or Leafes of the prefent incloled Lands, nor of any l’art or Parts of
. " the Lands or Grounds hereby intended' to be divided and inclofed, upon

the making-a- Renewal, whereof any Fine or Fines hath or. have been paid.

Commifioner  XXXEV. And be it further enaéted, That from- and-after the pafling of
" :E’E’;ij}: ¢ this. ACt until the Execution of the Award of the faid Commiflioner, all
Hufbandry, the Open Arable Fields, Brecks, Meadows, and Stinted Pafture hereby
7 dire€ted to be divided and allotted, fhall be {fubje& and liable to fuch D
reftions and Regulations as the faid Commifhoner fhall from Time to
Time by Writing: under his Hand appoint, as well with regard to the {tock-.

ing as to-the ploughing, folding, tilling, fowing, and laying down the fame
or any Part or Parts thereof ; and it {hall be lawful for the faid Commuii-
fioner-to-order and. dire& fuch. Suni or Sums of Money in.refpect thereof,
to be paid by any Perfon or Perfons interefted m the faid Open Arable
Fields, Brecks, or Meadows, not exceeding Ten Pounds pen-Acre thereof,
his, her. or their Fenant. or Tenants, as.the faid Commiflioner fhall think
reafonable ; and in cafe any. Perfon or: Perfons: who . fhall-be directed to
pay any Sum.or Sums of Money. on- any of the Accounts. aforefaid, thall
neglect or retufe to pay the fame on Demand, it fhall be lawful for the {aid
Commiflioner, and he is.hereby required to raile and levy the fame for the
Ufe and Benefit of the Perfon or Perfons entitled thereto, by fuch Ways
~ and Means as the Cofts, Charges, and Expences of obtaining and executing

this Act. may be levied .and recovered..

tandsheldby  XXXV..And be 1t further- enacted, That where -any Perfon or Perfons
different . {hall be feifed. or poflefled of Lands. or other Hereditaments in the faid
,%?*‘i“”? "'i‘)r  Parifh, held .byfdiﬁ”ere_nt;'l”enures, or for, by, or under different Eftates or
aiﬁaﬁ}fﬁmé. Titles; the faid, Commiffioner fhall, upon the Requeft of the Perfon fo feized
"~ orpoflefled refpeétively, inquire into, afcertain, and determine. the refpective
Lands or other Hereditaments held by fuch leveral ‘Tenures, or.for, by or

under: fuch different Eftates or Titles refpectively,. and fhall {et .out diftinét

‘ Allotments in refpeé of {uch Parts thereof as fhall .be or arife within the
Common and Open Fields.or-other the Lands and Grounds hereby direfted

to be 'divided and.inclofed, regard being had to the Deduéions- which

thall have been made for Tythes of ancient Inclofures held by the fame
Tenures and for the fame Eitates refpechively. .

XXXV} And
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. XXXV And be it further enatted, That 1t fhall and may be iawful” to E xchangges,.
- and for the faid Commiflioner to fet out, allot, and award any Lands; “‘_?3;}"‘3-

Tenements, or Hereditaments whatfoever within.the faid Parifh of. Eaton, e
m lieu of and Exchange for any other Lands, Tencments, and Heredita-

ments what{oever within the faid:Parifh, of within-any adjeining Pari{h,’Ham.-

tet, Townfhips, or Places, provided that all fuch Exchanges be afcertained;
fpecified dnd declared in the Award. of the faid - Commifhioner, and be

" made with the Confent of the Qwner or Owners, Proprietor or Proprietors

of the Lands, Tenements, or Hereditaments which.fhaltbe lo exchanged, .
whether fuch Owner or Owners, Proprietor.or Proprietors fhall be a Body:
or Bodies Politic, Corporate or Collegiate, Corporation Aggregate or Sole,.

‘or a. Tenant or Tenants:in Fee Simple or for kife; or in Fee a1l General: -
or Special, or by the Courtely of England, or for Years determinable on. o
any Life or Lives, or with the Conlent of the Guardians,. Truftees, Feofs
fees for charitable or’ other Ufes, Hufblands, Committées. or Attornies of-
or adting. for any: fuch- Proprictors or Owners as-aforefaid, who at the:
Time of making fuch Exchange or Exchanges fhall* be refpectively In.
fants, Femes Covert; Lunaties, or under any other legal Incapacity, or
who fhall be beyond the Seas, or otherwile difabled to aét for thems
felves, himfelf, or herfelf, fuch Confent:to be ‘teflified in Writing under-
the Common Seal:of the Body Politic, Corporate or Collegiate, and.under
the Hands of.the other Parties-confenting refpettively ; and all and every-
fuch Exchange and Exchanges fo to be made fhail be good, valid, and ets -
feGtual in the Law toall Intents and Purpofes-whatfoever :. Provided never:-
thelefs, that.no Exchange fhall be made of any Lands,. Tenements or He-
reditaments held' in Right of any; Church,.Chapel, or other-Ecclefiaftical.
Benefice, without the Confent teftified as-aforefaid of the Patron thereof, .
and of the Lord Bifhop: of:the Diocefe in which fuch Lands, T'enements,.

 or Hereditaments {o. to be exchanged fhall li¢ or be fituate..

XXXVII. Provided always, and.be it: further.enatted, That the. Coftss-Expences of*
~ Charges, and Expences attending the making and completing any Ex- Lxchanges -
changes.or Partitions, under the Powers and Authorities: of this At hz;g_m be
fhall be paid and.borne by the feveral Perfons, Bodies Politic; Corporate, P

or Collegiate, making fuch Exchanges or Partitions, in fuch Manner and..
in fuch Proportions as the faid.Commiffioners. fhall.order and direct..

- XXXVIII. . Provided always, and be 1t further.enacted, Thatsﬂnothin*g in Wills and"-
this A& contained fhall extend or be:conftrued to extend to revoke, make Settlementg- .
void, alter or annul. any Will.or Settlement; or to prejudice any Perfon 't 2 33
or Perfons having any: Right.or Claim of Dower, Jomnture, Portion, Debts, allected.
Rents or. Incumbrances, out.of, upon or affeCting. any Lands. or. Heredita-
ments to be divided, allotted, inclofed, or exchanged by virtue of this -
A&, or any Part or Parts thereof refpetively.; but that from. and’ after
the Execution of - the faid Award of the faid Commiflioner, the refpedtive
Perfons to whom any-Lands or Hereditaments {hall be allotted or. given in
‘Exchange by virtue of this Aé, fhall be feiled thereof to fuch and the
fame Ules, and for fuch and the fame Eftates, Intails, Trufts, and Interefts,
and fubje& to fuch and the fame Wills, Jointures, Rents, Charges, and

) Incumbrances, as - the Lands and Hereditaments-in refpet whereof fuch .
Allotments or Exchanges fhall*be. made, would have been fubje& to, .
charged with, or affeted by, in cale this. AQ had not been made. .

g XXXIX., Andi
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XXXIX. And be it further enated, That the-Award' to: be-made by the-
faid Commiflioner, when inrolled in Manner direfted by the faid recited:
Act, fhall be depofited in the Parith Cliurch of Earon.aforefaid.

XI.. And be it further ena&ted, That the Perfon or Perfons who.fhall:
advance or lend any Sum or Sums of Money for defraying the Expences of
applying for and pafling this A¢t, fhall be repaid ihe fame out of the firft.
Monies which fhall be raifed and- collected in purfuance thereof, with In-
tereft at the Rate of Five Pounds per Centum. per Annum, from the Time-
of advancing the {ame refpetively.

ALL And be it further enalted, That the Charges and Expences
incident to and attending the obtaining and pafling of this A&, and of {ur-.
veying, meafuring, mapping, valuing, dividing, and allotting the Lands.
and Grounds hereby intended to be divided and incloled, and any of the.
inclofed Lands within the faid Parifh, and of preparing and inrolling the
{faid Award, and of ring-fencing the feveral Allotments to be made to
the faid Impropriator and Vicar refpeltively, in the Manner herein direéted;
and alfo the Allotment or Allotments to be made to the Surveyor of the
Highways, and all the Expences of forming, making, completing, and
repairing the public and private Carriage Roads and Highways,, Banks,
Ditches, Drains, Sluices, Watercourfes and Bridges, to be {et out and ap-.
pointed as {uch by the faid Commiffioner ; and alie the Charges of the faid.
Commiflioner for his Trouble and Expence, and of the feveral Perfons to
be employed by the faid Commiflioner in and about the Premufes, either
before or after the Execution of the faid Award; and all other Cofls,,
Charges, and Fxpences attending the Execution of this and the {aid re-
cited' A&, fhall be borne, defrayed, and paid by the Owners and Proprie-
tors of, and Perfons interefted in the Lands and Grounds hereby intended.
to be divided and inclofed, and the inclofed Lands exonerated. from Tythes.
by virtue of this A&, (other than and except the faid Impropriator and
Vicar refpeélively, their refpetive Succeflors and Leflees, for-and in refpect
of the Allotment or Allotments herein direted to be made for Glebe
Lands, Right of Common and Tythes, and the Surveyors of the Highways.
in the faid Parith of Eaton, in refpeét of the Allotment or- Allotments to

 be made for getting Materials for the Repairs of fuch Highways and other-

Power to
borrow

Moncy.

Roads,) in fuch Shares and Proportions, atfuch Time or Times, and to.
fuch Perfon or Perfons as the faid Commiflioner thall direct and appoint ;
and in cafe-any Perfon or Perfons (hall refule or negle to pay his, her, or-
their Proportion of fuch- Cofts, Charges, and Expences, according to fuch
Direction or Appointment as aforefaid, then and in fuch Cale the fame fhall
and may be recovered in Manner direfted in and by the faid.recited Act.

XLII. And whereas fome of the Owners ad Proprietors of, and Per-.

fons interefted in the Lands and Grounds within the {aid, Parith of Eaton,
may have Occafion to borrow. Money to defray. their-refpeftive Shares and-
Proportions of the Charges and Expences of obtaining and. carrying this.

and the faid recited Act.into Execution, and of exonerating fuch Lands.
and Grounds from Tythes ;. be it therefore enatted, That it fhall and may
be lawful to and for the Proprietors and Qwners of, and all other Perfons

 whomfoever interefted in fuch Lands aind Grounds, being aTenant or Tenants.

for Life, with or without Impeachment of Wafte, Tenant or ‘Tenants in

Eee.

"y
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Fes Tail, General or ‘Special, or by the Courtefy of England, or for Years
determmable on any Life; or Lives; and alfo to and for the Hufbands,

Guard.mns, Truftees, and Committees of any of the faid Owners or Pro-
prietors being under Coverture, Minors, Idiots, Lunatics, or beyond the
Seas, or labouring under any other Dlﬁbﬂ:tv whatfoever; and alfo to and
for all Perfons a&ing as Guardians, Truftees, or Committees of any
- Owners or Proprietors being under any Difability or Incapacity wh'ltfoever,
whether fuch Owners or Proprietors refpe&wely be Tenants tor Life with or
without Impeachment of Wafte, Tenantsin Fee Tail General or Special, or
Tenants by the Courtefy of Eng land or for Years determinable on any Lije
or Lives,:(other than and except the faid Impropriator and Vicarand their
Succeffors refpeively, for or in refpect of any Allotment made to them as
aforefaid, and other than and except the Surveyor of the Highways of the
faid. Parith for the Time being, for or in refpect of any Allotment made to
himy as Surveygr), by any Déed or Deeds, Writing or Writings under their
refpeltive Handa amd Seals, to be duly executed in the Prefence ot and
attefted by Two or more credible Witnefles, to charge the Ireehold Part,
ard by Sutrender or Surrenders duly paﬂ'ed according to the Cuftom or
* Cultoms of the Manor or Manors whereof the fame are or fhall be holden
to charge the Copyhold Part of fuch I.ands and Grounds with any Sum or
Sums of Money not exceeding Five Pounds per Acre, for defraying their
refpettive Proportions of the Charges and Expences of obtaining and exe-
cuiing this and the faid recited Act, and of exonerating and difcharging
fuch Lands and Grounds from Tythes as aforefaid, as the faid Commiffioper
fhall think neceflary, the fame to be paid to fuc__h Perfon or Perfons, and
applied for the Purpofes aforefaid, in fuch Manner as the faid Commiflioner
{hall direét and appoint ; and for- fecuring the Re-payment of fuch Sum
and Sums of Money, with Intereft for the fame, to grant, mortgage, leafe,

demife, furrender, or otherwifé fubje& the faid Premifes or any Part thereof
~unto any Perfon or Perfons who fhall advance and lend fuch Sum or Sums
of Money refpe&ively, his, her, or their Executors, Admlmf’cramrs, or
Afligns, for any ‘L'erm or Number of Years; fo that every fuch Grant,
Mortgage, Demife, Surrender or Security be made with a Provifo or Con-
dition to ceafe and be void, or with an exprefs Truft to be fyrrendered,

when' {fuch Sum or Sums of Mone thereby to be fecured, and the Intereft -

thereof fhall be fully paid and fansﬁed and {o that in every fuch Grant,
Mortgage, Demife, Surrender, or Securlty,-, which fhall be made by any
Perfon or Perfons interefted in or entitled unto the Premifes, for the Term
of their natural Lives only, or by his, her, or their Guardian or Guardians,
Truitee or Lruftees, Committee or Committees, there be contained a Pro-
vilo or Covenant that the Owner or Proprietor of the faid Premifes {hall
duly pay and keep down the Intereft of any Sum or Sums of Morey to be
thereby fecured during their refpe&ive Lives; and no Perfon afterwards
becoming feifed or poflefled of the faid Premlfes, fhall be liable to the Pay-
ment of any further or larger Arrear of Intereft than for One Year pre-
..ceding the I1me that the Title to fuch Pofleflion fhall have commenced ;
and. every fuch Grant, Mortgage, Leafe, Demife, or Surrender of the fmd,

Premifes, fhall be’ goed, vahd; and effectual in the Law for the Purpofes
-thereby mtended _

"XLII. And be it further enacted ‘That Once, at leaft in every Year

durmg the Execution of this Act (fuch Year to be computed from the Day
[ Lee, & Per.] 28 X * - of
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before a Re- of pafling thereof ) the faid Commifficner fhall and he is hereby required ter
i“:" O;zr‘n make a true and juft Statement or Account-of all Sums of Money Ly him
T 5 received .and expended, or due to him for his own Trouble and Expences
in the Execution of this and the faid recited Act; and fuch Statement or
Account when {o made, together with the Vouchers relating thereto, fhall
be by him laid hefore any One Juftice of the Peace for the County of
Nottingham (not interefted in the faid intended Inclofure), to be by him
examined and balanced, and fuch Balance fhall by fuch Juftice be ftated
in the Book of Accounts to be kept in the Office of the Clerk to' the faid
Commiffioner ; and no Charge or Item in fuch Accounts fhall be binding
on the Parties concerned, or valid in Law, unlefs the {ame fhall have been

duly allowed, by fuch Juftice.

Appeal tothe - XTIV, And be it further ena@ed, That if any Perfon or Perfons fhall
f?é’:;ter Sef= " think himfelf, herfelf, or themfelves aggrieved by any 1 hing done in pur-
] fuance of this or the faid recited A&, (other than and except fuch Orders
and Determinations of the faid Commiffioner as are by this or the faid

recited A& directed to be final, binding, or conclufive, and except in

fuch Cafes wherein an Iffue at Law fhall be tried as herein mentioned), then

‘and in every fuch Cafe he, the, or they may appeal to any General Quarter
Seflions of the Peace which fhall be held for the faid County of Nutting-

ham, within Four Calendar Months next after the Caufe of Complaint fhall

have arifen, on giving to the faid Commiffioner and to the Party concerned,
Fourteen Days Notice in Writing of fuch Appeal and of the Matter thereof,

and. the Juftices (not interefted therein) at fuch General Quarter Seflions,

are hereby authorized and required to hear and determine the Matter of

every fuch Appeal, and to make fuch Order, and award fuch Cofts and
Damages as to them In their Difcretion fhall feem reafonable, and by their

Order or Warrant to levy the Cofts and Damages which fhall be fo
awarded, by Diftrefs and Sale of the Goods and Chattels of the Party or
Parties lable to pay the fame, rendering the Overplus (if any) on De.
-mand to the Owner or Owners of fuch Goods and Chattels, atter de-
‘dulting the reafonable Charges of fuch Diltrefs and Sale ; which Deter-
mination of the faid Juftices fhall be final and conclufive to all Partes
concerned, and fhall not be removed by Certiorari, or any other Writ

-or Procefs whatfoever, into any of His Majefty’s Courts of Record at
Hefiminfrer or elfewhere; and in cafe fuch Appeal {hall appear to the

faid Juitices to be frivolous, vexatious, or without Foundation, then the

faid Juftices fhall award fuch Cofts to be paid by the Appellant or Appel-

lants, as to them fhall feem realonable, and to be levied mm Manner

!‘aforefaid. ,. |

XLV. Saving always to the King’s moft Excellent Majefty, His Heirs
‘and Succeflors, and to all and every other Perfon or Perfons, Bodies Poli-
tic, Corporate, and Collegiate, his, her, and their Heirs, Succeflors,
Executors, Adminiftrators, and Affigns, all fuch-Right, Title, and Intereft
(other than and except fuch as are hereby meant and intended t¢-be barred,
deftroyed, and extnguifhed) as they, every or .any of them could, might,
or ought to have had and enjoyed in, to, out of, or.in refpect of the
Lands and Grounds hereby directed to be divided, allotted, and inclofed,
in cale this At had not been made,

3 . XLVIL And

General

Saving.
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XLVI. And be it further enadted, That this A& fhall be printed by A& to be

the Printer to the King’s moft Excellznt Majefty, and a Copy thereof fo l[’{"::g’:[ by
printed fhall be admitted as Evidence thereof by all Judges, Jultices, and priyter,

others.

! -
[
E-_w
) :

L ONDON: Printed by Georce EYrRE and ANDREW STRAHAN,
Printers to- the King’s moft Excellent Majefty. 1309.
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