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An Act to explain and amend an Act .of the Third

~ Year of the Reign of His present Majesty, intituled
An Adct for watching, cleansing, and bLghting the
Streets of the City of Edinburgh and adjoining
Districts ;  for regulating the Police thereof ; and
Jor other Purposes relating thereto. -' '

_. ,,. [26th May 1826.]

“ FHEREAS an Act was passed in the Third Year of the Reign
| of His present, Majesty, intituled An Act for walching, 3G.4.c.78.
' cleansing, and lighting the Streets of the City of Edinburgh and

adjoining Districts, for regulating the Police thereof, and for other Pur-

poses relating thereto, whereby certain Powers were granted and Regula-

‘tions established for the Management of  the Police of the said City and

adjoining Districts, and for watching, cleansing, and lighting the same :

And whereas the said Powers and Regulations have been found to be

‘1n some respects defective; and .it is expedient to grant further Powers

and establish other Regulations regarding the same, and otherwise to -

alter, amend, and explain the said Act; but as these Purposes cannot be

effected without the Aid and Authority of Parliament, May it therefore

please Your Majesty that it may be enacted; and be it enacted by the King’s
“most Excellent Majesty, by and with the Advice and Consent of the Lords

Spiritual and Temporal,and Commons,in this present Parliament assembled,

- [Local.] - . 88PF . - and
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and by the Authority of the same, That the said recited Act, and all the

Powers, Authorities, Provisions, Regulations, Directions, Privileges, Pe-
nalties, Forfeitures, Clauses, Restrictions, Matters, and Things whatsoever
therein contained, so far as the same are not: altered, varied, or repealed,
shall extend to and be put in execution for the Purposes of this Act.

1I. And be it ftxl'}:l]er-efl‘acted, That from and after the passing of this
Act the Rules and Regulations established by the said recited Act of the
Third-Year of the Reign of His present Majesty, and by this Act, in

regard to the apprehending, securing, and bringing before any of the

Judges respectively officiating in the Police Court established by the
said Act Persons charged with or suspected of having committed Crimes,
Delinquencies, or Offences, shall be applicable not only to the apprehend-
ing, securing, and bringing to Punishment Persons guilty of the several
Crimes, Delinquencies, or Offences specified in or arising under the said
Act, but shall extend generally to the apprehending, securing, and
bringing before any of the said Judges respectively all Persons charged
with or suspected of having committed Crimes, Delinquencies, or Offences
of whatever Description, and at what Period soever the same may have
been or are suspected to have been committed.

~11I. And be it further enacted, That it shall be the Duty of the Super-
intendent of Police, and of the Officers, Watchmen, and others acting
under his Authority, to apprehend, secure, and bring before the Judge
officiating in the Police Court all Persons charged with or suspected of
having committed the Crimes, Delinquencies, and Offences aforesaid,
whether the same be of such a Kind as can be competently tried in
sald Court, or be of a Nature to require to be tried before a higher
Criminal Tribunal, or, from having been committed beyond the Bounds
over which the said recited Act extends, fall to be tried in another
Jurisdiction. | ' \ - | |

IV. And be it further enacted, That it shall be lawful for the said
Judges, according as the Offence shall have been committed within
their respective Jurisdictions as defined in the said Act, and they are
hereby authorized and empowered, to try and punish such Person or

Persons under the Powers granted and after the Form authorized by the

said recited Act and this Act, and within the Period prescribed by the

said recited Act, or to transmit such Person or Persons for Trial to .a

higher Criminal Tribunal ; and it shall be lawful for any of-the said
Judges, where the Crimes, Delinquencies, or Offences shall have been.

committed-beyond the Bounds over which the said recited Act extends,

.to.authorize such Person or Persons so accused or suspected to be

Superinten-
dent to give
Notice of
Detention to

tor Fiscale

Certain Cases.
may be
transmitted
to the Ma-
nstrates,

detained-in the Police Office or Tolbooth until disposed of according to

.Law, and it shall be the Duty of the said Superintendent of Police forth-
with to give Notice of such Detention. to the Procurator Fiscal for the
City, County, Burgh, or other Jurisdiction within which the Crime,

the Procura- Delinquency, or Offence is alleged to have been committed.

V. And be it enacted, That all Persons accused of Crimes committed
within the Royalty of the City of Edinburgh, where such Crimes do not
require to be investigated by Precognition, but which it may either be 1n-
competent for the Magistrate acting in the Police Court to decide, or which

‘may appear to require a higher Punishment than such Magistrate can
lawfully
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lawfully award, shall be transmitted to the Magistrates of the City for
“I'rial, without Prejudice always to the Jurisdiction of the Sheriff of the
County in regard to such Crimes, when it may be deemed expedient that
he should exercise the same. "

VI. And be it enacted, That the Clerk of Police shall enter in a ]C}l'-"*'k of Po-
Book to be kept for that Purpose the Names of all Prisoners trans. .~y "
& ] & i [ = [ N II]EF,
mitted to a higher Tribunal, specifying such Tribunal, the Nature of the ge. of Pri-

'Crime, and the Date of such Transmission. - * soners trans-
| | mitted,

VII. And be it enacted, That the Clerk of Police shall in the course Lists to be
of the I'irst Week of the Months of January, April, July, and October of 5" WF}T""',
every Year fill up and subscribe a Schedule corresponding with that “'*°r S
‘annexed to this Act, containing the Names of all Prisoners so transmitted
to the Sheriff during the Three immediately preceding Months, and a like
-Schedule of those Prisoners who shall during the same Period have been
‘transmitted to the Magistrates of the City, which several Schedules the
said Clerk of Police shall during the Week aforesaid send to the Pro.
curators IMiscal respectively of the Courts to which the Prisoners shall
have been so transmitted 3 and the Procurators Fiscal respectively to whom

~ such Schedules shall bave been so sent shall within Ten Days thereafter
fill up such of the Columns in said Schedules as relate to the Time and
‘Mode of the after Disposal of such Prisoners, and shall therein make it
appear how and when- any Cases returned in the Schedule for the pre-
‘ceding Quarter as then undecided were afterwards disposed of, which
Schedules, after being subscribed by the Procurators Fiscal respectively,
shall be sent by them within the Period of Ten Days to the Crown
Agent for the Information of His Majesty’s Advocate ; and any Clerk of
Police or Procurator Fiscal neglecting any of these Provisions shall for-
feit for each Offence a Penalty of Twenty Pounds, to be levied and
applied in the same Way as other Penalties imposed by the said recited
Act or this Act may be levied and applied. | -

- VIII. And be it further enacted, That if it shall appear, either in the What Crimes
preliminary Investigation of the Charges against any Person or Persons gsgg::sgot
‘accused of having committed Crimes, Delinquencies, or Offences within the ¢oipetent to

- Bounds over which the said Act extends, or during his Trial in the Police take cogni-
Court, that such Person or Persons have been guilty of or are charged with zance of.
any of the Crimes denominated the Pleas of the Crown ; (videlicet,) Murder,

Robbery, Rape, and wilful Fire-raising, or with the Crime of Stouthrief,
or of 'T'heft by House-breaking, or of House-breaking with Intent to
steal, or of simple Theft to an Amount exceeding l'en Pounds Sterling, or
of Theft by opening lockfast Places, or of I'heft aggravated: by being
"habit and repute a common Thief, or by having been Three Times
previously convicted of Theft, or of Reset of 'T'heft to an Amount ex-

‘ceeding Ten Pounds Sterling, or of Reset of Theft aggravated by having
"been Three Times previously convicted of that Crime, or of Falsehood,
I'raud, and wilful Imposition to an Amount exceeding Ten Pounds Ster-
ling, or of Falsehood, Fraud, and wilful Imposition aggravated by having
‘been Three Times previously convicted of any Offence of that Nature,
or of Assault to the Danger of Life, or of Assault whereby any Limb
‘has been fractured, or of Assault with any Knife or. other lethal Instru-
“ment where LEffusion of Blood has followed, or of Assault a‘g_:gt'a.w.n.f.lt?tgl by .
* , Three

Nt
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Three previous Convictions for that Crime, or of Assault with Intent to

ravish, or of Attempt at wilful Fire-raising, or of culpable Homicide, or

of Forgery, or of uttering forged Bank or Bankers Notes, it shall not
be competent for the said Supermtendent or. those acting under him
to insist in a Prosecution against such Person or Persons before the said
Police Court, but the Judge officiating in' the said Police Court shall
and he 1s hereby authouzed and required to commit the Person or Per-
sons accused to the Tolbooth of Edinburgh for Examination; and the

£a1d Superintendent of Police shall forthwith give Notice of such Com-

mitment to the Procurator Fiscal of the City or County of Edinburgh, in
order that such Person or Persons may be proceeded against conformably

to Law.

IX And be it further enacted, That all Offéences arising under the said

recited Act, and all other Cnmes, Delinquencies, and Oﬂ"ences committed

within the Bounds over which the said Act extends, except such Crimes,
Delinquencies, and Offences .as are hereby declared to. be incompetent
to be tried in the said Police Court, may be disposed of by the Judge

ofhiciating 1n sald Court without written Pleadmgq, according to the
summary Mode established by that Act, except in so far as the said

summary Mode is amended or altered by thjs Act.

X. And be it further enacted, That in all Cases of Petty Offences

‘which shall appear to the Judge ofﬁcmtmn‘ 1n the Police Court not to require
Punishment by Commitment to the Tolbooth or Bridewell, it shall be in
the Power of the said Judge to sentence the Party or Parties having com.

mitted any such Petty Offence to be confined in the Police Office for any
Period not exceeding Three Days, either as the sole Punishment to be
1nflicted, or along w1th Caution to keep the Peace or for good Behaviour,

or in addition to any Fine that may otherwise be competently awarded
under the before-recited Act: Provided always; that in the event of the

said Caution not being found, or the said Fine not being paid within the
said Period, it shall not be lawful to retain such Prisoner in the Police
Office for longer than that Period, but it shall be lawful for the Judge
officiating in the Police Court to order the- said Party or Parties to be
confined in the Tolbooth or Bridewell for any further Period not exceed-

ing Ten Days
XI. And: be it ﬁnthex enacted Th’lt in all Cases of Thef‘t or of Reset

of Theft, or of Falsehood, Fraund, and wilful Imposition, which shall be
tried in the said Police Comt the Complamt and the Conviction following

thereon shall bear that the Sum of Money, or Value of the Article or

Articles stolen, resetted, or obtained by Falsehood, Fraud, and wilful

Imposition, did not exceed ‘T'en Pounds Sterling, and it shall not be com-
petent thereafter to the Person or Persons accuqed , excépt where an Offer
shall be made at the Time, to prove that the Atticle or Articles stolen,
resetted, or obtained as aforesaid exceeded in Value the Sum of Ten
Pounds Stezlmg |

p

XII. And be it further enacted, That the Record directed bj the said
Act to be kept in all Cases tried according to the summary Mode of

‘Proceeding authorized to be adopted by the said Act and this Act shall,

besldes the Charge and the Judgment pronounced, include, if the Prose-
i 6 cutor
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cutor or Prisoner require it, a Statement of any Offer of Proof made on
the Part of the Prosecutor or Prisoner, and refused to be admitted by the
Judge, with the Deliverance of the Judge thereon, and also, if required as
aforesaid, of any legal Objection toany of the Witnesses adduced on either
Side, stated on the Part of the Prosecutor or Prisoner, and sustained or
over-ruled by the said Judge, with the Deliverance of the Judge thereon:

XIII. Provided always, and be it further enacted, That it shall not be
competent in any Suspension or Advocation in, the High Court of Jus-
ticiary to adduce Witnesses to establish that an Offer of Proof was made
on the Part of the Prosecutor or Prisoner, and refused to be admitted by
the Judge, or that a legal Objection was stated to Witnesses adduced on
either Side, and sustained or over-ruled by the Judge, unless 1t be also
offered to be established by such Witnesses that the Prosecutor or Pri-
soner required such Offer of Proof or legal-Objection to Witnesses to be
entered on the Record, and that the Judge refused to allow such Entry to
be made, and unless such Offer or Objection be stated in a Suspension or
Advocation presented to the Clerk of the said High Court, within Four-
teen Days after the Date of such Judgment ; and if 1t shall appear that the
said Judge committed Error in regard to such Offer of Proof or Objec-

tion, the said High Court shall dispose of the Judgment complained of

according to Law.

XIV. And be it further enacted, That in Cases of Contempt of Court,
or of resisting, assaulting, or obstructing the Officers of the Law when in
attendance on the Court, it shall be competent for the said Judge, either
of his own Motion summarily. and without the Necessity of a Complaint
or other Procedure, as provided for by the Form of prosecuting other
Offences, to punish the Offender by a written Sentence, specifying the
Offence, and awarding a Fine not exceeding Five Pounds Sterling, or Im-
prisonment in the Tolbooth or Bridewell for any Peniod not exceeding
Ten Days, or to direct the said Offender to be prosecuted after the ordinary
Form by the public Prosecutor, in which Case the same FForms shall be
observed, and the same Punishments may be inflicted as on other Offences
before the said Court: Provided always, that when the Judge proceeds
to punish summarily he shall cause a Record to be kept containing a
Statement of the IFacts which may have led to such Punishment.

XV. And be it further enacted, That it shall be lawful for the Lord
Provost and Magistrates of the City and the Sheriff Depute of the County

- of Edinburgh, with the Advice and Approbation of the Lord President of

-the Court of Session, and of the Lord Justice Clerk for the Time ‘being,
and they are hereby authorized and empowered from Time to Time to
alter, amend, and adapt the Form of Process now in use betore the said
Police Court, and to frame Forms of Diligence for carrying the Decrees
and Sentences of the said Court into effect, in order that the Provisions
of the said recited Act and this Act may be carried into full Execution.

-~

X VI. And be it further enacted, That it shall be the Duty of the said
Superintendent and he is hereby authorized and required to convene, by
Complaint before the Judge officiating in the Police Court, any Person or
Persons licensed to sell Ale, Beer, or Spirituous Liquors accused of per-
mitting riotous or disorderly Conduct within the Premises occupied by
" 88 G
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Premises may such Person or Persons for vending such Liquors and upon- such Comg

be fined. plaint being established to the Satisfaction of the said Judge it shall be
competent for him and he is hereby authorized and required to impose
Penalties upon such Person or Persons not exceeding T'en Pounds Ster-
ling, to be levied in the same Manner as other Penalties under the
said recited Act, and that instead of or in addition to Security for good
Behaviour or Forfeiture or Deprivation of the Excise Licences llEld by
any such Person or Persons as provided for by the said-recited Act.- -

Commission- X VII. And be it further enacted, That it is and shall bé lawful for. the
ers may mi!{e said General Commissioners and thev are hereby authorized and em-
Measures for 1, gwered to provide all necessary Imp]ements and Apparatus, and to take
watering and
washing all necessary Measures, for watering and. washing the Streets'and Pave-
Streets and  ments within the Bounds over which the before-recited Act and this Act
Pavements.  extend, at such Times and in such Manner as they shall direct, and. to
defray the Expense which shall be thereby mcurred out of the Monies

levied or to be levied as atoresaid.,

L

Commission- ., X VIII. Ajld be it further enacted, That the said General Commiésio*n'e'riié
ers required  shall provide for the Removal from the. Streets, Squares, Passages, and

Dmers other Places within the Bounds of Police of all Dung, Soil, Dirt, Ashes,
Ashe%:&“c_b’ut and Iilth, except Ashes or Danders, Coal, Culm, Sweepmga ofCellcus or
not Rubbish other Rubbish of whatever Description, deposned by any Person or Per-
not fit.for  gons, and not fit to be used and sold for Manure, which-shall be forthwith
Manure. removed at the Expense of the said Person or Persons under the Direcs

tion of the Inspector appointed or to be appointed under the said recited

Act, or any Person employed by him, for which Expense the Judge
| oﬂicmtmo' in the Police Court is hereby authorized and required to decern

upon a Compldmt at the Instance of the said Inspector.

Fulzie, &o. XIX. And be it further enacted, That thé-Dung, Fulzie, and Refuse of
of Slaughter- -Slaughter-houses, Stables, and Cow-houses shall be kept off the public
*  houses, &e. Streets, Squares, and other public Places (Mews or Stable Lanes ex-
-:E;’gtl::g: oft cepted) ; and if the Owner of any such Dung, Fulzie, or Refuse shall
and not ta - Mix or allow to be mixed therewith any Dung, Soil, Dirt, Ashes, or
be mixed  Filth vested by the said Act in the said General Commlssmners or if any
with that be- Tyyng, Soil, Dirt, Ashes, or Filth vested in the said General Commis-
ii';génﬂgrllﬁﬁis_ sioners shall be mixed with the Dung, Fulzie, or Refusé 6f any Slaughter-
sioners. houses, Stables, or Cow-houses without the Knowledge of the Owner
theneof and the said Owner shall not, within Twenty-four Hours after he-
~ shall come to the Knowledge of such Mixture having taken place,-give
Notice thereof’ to the said Inspectm of hghtmg and cleansing, or those
acting under him, in all or any of these Cases it shall be lawful for the
Judge officiating in the Police Court or any other Judge competent and
they are hereby authorized and required to declare the said Dung, Fulzie,
and Refuse vested in the said General Commissioners, and it shall then
be lawful for the said Inspector to take possession of, sell, and dispose of
the same as public Property, and the Money thence arising shall make

Part of the Funds for the Purposes of the said recited Act.

F 4

Inspector au- X X. And be it further enacted, That it shall be lawful for the said
thorized to  Inspector, or those acting under hlm, to seize, detain, and secure all Dung,

f;fg“:;};l‘l‘l"e’ Fulzie, or Refuse mixed as aforesaid until any Question that shall arise

9 | xegaldmg
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regarding it-shall be determined by the Judge acting in the-Police Court,
or any other Judge having Jurisdiction in "I'erms of the Prowsmns of the
said recited Act and of this Act. '

- XXI. And be it further enacted, That if any Perspn of" Peréons shall
be convicted on a Complaint at the Instance of the sdid Inspector before
the Judge officiating in the Police Court of having la;djdown Dung, Fulzie,
or Refuse on any of the public Streets, Squares, or éther public Places,
or of having mixed or allowed to have been mixéd with the Dung,
_Fulme and Refuse of Slaughter-houses, Stables, or Cow-houses belonging
to ‘private Parties any Dung, Soil, Dut Ashes or Fnlth vested by the
foresaid Act in the said General Commlssmners such Péison or Persons
shall be liable for every such Offence in a Penalty not ‘exceeding Five
Pounds and -not less than One Shilling, which the said Judge -is herehy
authorized and required to impose, o

XXII And be it further enacted, That the said General Cemmissmnels

3451
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shall and they are hereby authonzed and required to make Payment of Magistrates

the Sum of Thirty Pounds Sterling annually to the resident Maglstrate
of Easter Portsburgh, and the like Sum of Thirty Pounds Sterling
annually to the resident Magistrate of Wester Portsburﬂh for dehaymg
the Expense of their Offices. |

~ XXIII. And be it further enacted, That no Action:for Damaﬂ'es at the
Instance of any Person or Persons convicted in the Police Court in which
Proceedings shall not have commenced previously to the Thirteenth Day
of March in this-present Year shall be competent against any of the said
Judges, or against the Superintendent of Police, or any other Person: or
Peisons whatsoever who may have been concerned in such Conviction, or
itr the Punishment of the Person convicted, on the Ground that the Pro-
ceedmgs upon which such Conviction was obtamed were not warranted
by the said Act, and took place before the passing of ‘this Act ; and the
said Judges, Supermtendent of Police, and others are hereby indemnified
for and dlschawed from all Dlsabllltles, Penalties, and Claims for Damages
which they may have incurred in consequence of such Proceedings, Con-
viction, and Punishment. '

XXIV And be it further enacted, That the Expenses of preparing,
applymg for, and obtaining this Aét shall be defrayed from the Funds
vested in the said General Commissioners, or the Rates and Assessments
authorized to be assessed and levied by the befme-recnted Act

XXV. And be it further enacted, That this present Act shall be deemed
and taken to be a Public Act, and ‘shall be judicially taken notice of as
such by all Judges, Justices, and others without being spemally pleaded

XXVI. And be it further enacted, That this Act shall commence from
and after the passing thereof, and shall continue in full Force during the
Endurance of the bef'ore-remted Act of the Third Year of His present
Majesty, and no longer.

ﬁﬁﬁﬁﬁﬁ
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