[68 Vicr.] Edinburgh Merchant Company Endowments [Ch. xii.]
Act, 1895.

CHAPTER xii.
An Act to provide for the better administration of the A.D.189s.

Merchant Company Hospitals and Schools in the City
of Edinburgh to constitute a General Board to create a
Common Fund a Superannuation Fund and a Reserve
Fund to confer further powers of administration and for

other purposes. [14th May 1895.]

'WHEREAS since the incorporation by Royal Charter in 1681
of the Company of Merchants of the city of Edinburgh
there have been established in connexion with the said Company
inter alia the following educational and other endowments (viz.)
The Merchant Maiden Hospital George Watson's Hospital Daniel
Stewart’s Hospital and James Gillespie’s Hospital and Free School :

And whereas the sald endowment of the Merchant Maiden
Hospital is held and administered under and in virtue of the
provisions of (1) Contract between the governors of the said hospital
as empowered by the contributors and Mary Erskine relict of James
Hair druggist Edinburgh dated the twelfth and thirteenth days
of March 1707 and recorded in the Burgh Court Books of
Edinburgh the twenty-first day of February 1738 (2) Act of the
Scottish Parhament dated the twenty-fifth day of March 1707
(3) Provisional Order dated the third day of June 1870 made under
the powers contained in the Endowed Institutions (Scotland) Act
1869 (4) Statutes and rules made by the governors of the said
hospital 1883 and (5) Scheme made under the Educational Endow-
ments (Scotland) Act 1882 approved by Her Majesty by Order in
Council dated the seventeenth day of November 188S:

And whereas the said endowment of George Watson’s Hospital
is held and administered under and in virtue of the provisions of
(1) Trust-disposition and settlement of George Watson merchant
in Edinburgh dated the ninth day of February 1723 and codicil
thereto dated the fifteenth day of February 1723 both registered
in the Books of Council and Session the minth day of April 1723
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(2) Declaration by the original trustees dated the first day of
May 1724 containing the fundamental articles of the said George
Watson’s Hospital (3) Act of Parhament (private) 15 Viet. cap. 7
(4) Provisional Order dated the third day of June 1870 made under
‘the powers contained in the said Endowed Institutions (Scotland)
Act 1869 (5) Statutes and rules made by the said Company of
Merchants of the City of Edinburgh and governors of the said
George Watson's Hospital 1833 and (6) Scheme made under the
said Educational Endowments (Scotland) Act 1882 approved by
Her Majesty by Order in Council dated the seventoenth day cof
u,.November 1888 . .
_..+And. whereas the said endowment of Damel Stewart’s Hospltal
#13 held and administered under and in virtue of the provisions of
(1) Trust- dispogition and settlement of Daniel Stewart of the
-Exchequer Edinburgh dated the 8rd day of May 1811 and codicil
“thereto dated. the thirteenth day of February 1813 both registered
i in the said Books of Council and Session the seventh day of June
1814 (2) Act of Parliament (private) 28 and 24 Vict. cap. 2 (3) Pro-
 gigional Order datedsthe third day of ‘June 1870 méde ‘under the
~powers contained 1 ‘the ‘said ‘Badowed Instltutlons (Scotland) Act
-1069 (4) Statutes a‘nd rnles Inade by the govemms of the sald
S&ld Educatmna,l Endotwments - (Scotland) Act" 1882 approved* by
‘Her *“Majesty by Order in Oonncll dated the seventeenhh day of
November 1888:
And whereas the #aid endowment of James: (xlllesple s* Hogpital
' and’ Free School 13 held and admmlstered under -and in‘virtue of the
provlslons of (1) Tr ust-dlspomtlon and settlemeiit by James' Gilles];ne
“of Spylaw dated the sixteenth day of April'1796 and registered -in
“the “said Bmks of Council and Session”the twelfth' day of April

1797 (2) Royal Chaiter incorporating -the' governors of thé said

E‘J ames - Gllespie’s Hospital and Free School ‘dated  the: n1neteenﬁh
“day of Aprﬂ] 1801 (3) Provisional Order dated:the third day-¢f J: ane
1870 made under the powers contained in the said: Endowed In&atltu-
t16ns (Scotlanﬂ) Act 1869 (4) Statutes and rules madé by the
gdirernms of -the “said ‘Jathes Gillespie’sHospital -and Free Sehool
-1883'and (5) Schemeé made under the-said Educational' Endowmerts:
(Scotland) Act 1882 approved by ‘Het -Majesty by Order 111 C‘ou’ncﬂ
dated ‘the seventeehth day of November 1888 : ’
’ ‘And Wwheéréss' edch'of thie Sdidsnidowients 1held 4nd ‘éﬂmm‘l%ered

g by EY separa,te gcf)vermng body ﬁfs“follnws (viz‘) Thé Merchatis Mmde‘n

*HO jital "hya’ weﬂnmg ‘body ‘fdénsaétlng of ‘the*magter tfeabui‘er
ba nd two' asa)i‘éﬂants of the“sald Company ‘of Mérchints Ining forrﬁer
- assistapts eléctod bjT thé“daid Comp&ny five membérs of the*‘tow‘n
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council of HEdinburgh three ministers of the city of Hdinburgh and - AD: 1896,
suburbs the Harl of Mar and the honorary treasurer of the dafd~ —
Merchant' Maiden Hospital George Watson’s Hospital by a governiiig
body consisting of the master treasurer: and twelve assistunts of the °
said Company of Merchants five members of ' the said town council
the minister of the Old Church of “Edinburgh and the honorary
tredsurer of the- said George ‘Watson's Hospital Daniel Stewart’s -
Hospital by a governing body consisting' of the master treasurer:
and twélve assistants 6f the said Company of Merchants and Jamés-
Gillespie’s Hospital and Free School by a governing body consisting -
of the master treasurer and twelve assistants of the said Company
of Merchants five members of the said townceouncil the minister of
St. Stephen’s Church and the minister of Tolbooth Church both in
Edinburgh : | - - o

" And whereas the master of the said Compdny of Merchants is
preses of the governing body of each of the said’ endowmeénts and
the said endowments are closely allied to one another nof only in
management and administration but also with the exception of the:
pension scheme for old men and women in connexion with 'James
' (zillespie’s Hospital in their general scope and educational work :

~And whereas there was instituted under the said Provigional
Orders of 1870 a general hoard of consultation in connexion with
the said endowments called “ The Merchant Company Hospitals
Board '’ and congisting of the master and . the treasurer. of ‘the said
Cowpauny -and the .convensr:of the  education committes of each of
the said endowments : ' .

And whereas ‘there wag instituted | in 1881 and, go: far as the said
endowments are concerned provided for in the said statutes and
rules of 1883 a general’ finance committee called ¢ the treasurers
committee '’ consisting of .the master and the treéasurer of the said
Company the honorary treasurers of each of the said endowments

and ome member of the governing board of each of the said
endowments : R e *

1 Afd whereas 1t'1s expedient that the' said ‘Merchant Company
Hospitals Board and. so far-ag the saidc endowinents are. concerned
the sald treasurers committee should cease to exist and that in lieu
thiéréof there should be established oné  general/board in connexion
with the said endowments with the powers of the said hiospitals
board-and treasurers committee and certain other powers as in this
Wt fentioned 0 w0 U b S

i wheréda it ' 1s "-exb'r‘e&ieh‘b*i@haltl provision should'%¢ made for
Py establishméht 2of - a cb‘ihnit:jﬁf fund congisting oft'the excess of
Yevenue '0vér' expéuditure of-thb said endownentid“lor any of them
ascertained at the close of each. financial - year and' for applying the
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said common fund or such part thereof as may be necessary in
meeting a deficiency on the annual accounts of the said endowments
or any of them as also ascertained at the close of each financial year
and for holding the balance to be applied as in this Act directed :
And whereas it is expedient that provision should be made for

the establishment of a superannuation fund for head teachers lady

superintendents assistant teachers and other employees in the schools
of the endowments and for officers and other employees 1n con-
nexion with the management and administration of the endowments
a9 In this Act provided:

And whereas the said objects and certain other objects provided
for in this Act cannot be effected without the authority of
Parliament: - |

May it therefore please Your Majesty that it may be enacted and
be it enacted by the Queen’s most Excellent Majesty by and with the
advice and consent of the Lords Spiritual and Temporal and Commons
in this present Parliament assembled and by the authority of the
same as follows :(— |

1. This Act may be cited for all purposes as the Edinburgh
Merchant Company Endowments Act 1899. ' '

9. The following words and expressions in this Act shall have
the meanings hereby assigned to them' unless there be something
in the subject or context repugnant to such construction :—

! «The Merchant Company *’ means the Company of Merchants of
the city of Edinburgh incorporated by Royal Charter in the
year 1681 :

« The Merchant Company hospitals and schools” mean and
include the following educational and other endowments
established in connexion with the Merchant Company
(namely) The Merchant Maiden Hospital George Watson's
Hospital Daniel Stewart's Hospital and James Gillespie’s
Hospital and Free School: . |

« The endowments” mean the endowments of the Merchant
Company hospitals and schools and * endowment” wWhen
separately referred to means the endowment tO which the
- same 18 stated to apply : |

< The Contracts Acts and Orders ’ respectively mean the following
(namely) :— '

(1.)-Contract between the governors of the said Merchant
Maiden Hospital as empowered by the contributors and
Mary Erskine relict of James Hair druggist Edinburgh
dated the twelfth and thirteenth days of March 1707 and
. recorded in the Burgh Court Books of Edinburgh the
+ - twenty-first day of February 1738; -
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(2.) Act of the Scottish Parliament ratifying the constitution .A.D. 189s.
of the said hospital dated the twenty-fifth day of March  —
1707 ;

(3.) Provisional Order to the governors of the said hospital
dated the third day of June 1870 made under the powers
contained in the Endowed Institutions (Scotland) Aet 1869 ;

(4.) Statutes and rules made by the governors of the said
hospital 1883 ;

(5.) Scheme for the administration of the said hospital made
under the Educational Endowments (Scotland) Act 1382
approved by Her Majesty by Order in Council dated the
seventeenth day of November 1888 ;

(6.) Trust-disposition and settlement of George Watson
merchant in Edinburgh dated the ninth day of February
1723 and codicil thereto dated the fifteenth day of
February 1723 both registered iz the Books of Council
and Session the ninth day of April 1723 ;

(7.) Declaration by the original trustees for the said George
Watson’s Hospital dated the first day of May 1724 ;

(8.) Act of Parliament (private) 15 Viet. cap. 7 intituled
“An Act to explam and amend the powers of the
““ governors of the hospital in Edinburgh founded by
““ Greorge Watson merchant burgess of Edinburgh ”;

(9.) Provisional Order to the governors of George Watson’s
Hospital dated the third day of June 1870 made under
the powers contained in the said Endowed Institutions
(Scotland) Act 1869 ;

(10.) Statutes and rules made by the Merchant Company and
governors of the said George Watson’s Hospital 1883 ;

(11.) Scheme for the administration of the said last-mentioned
hospital made under the said Educational Endowments
(Scotland) Act 1882 approved by Her Majesty by Order
in Council dated the seventeenth day of November 1868 ;

(12.) Trust-disposition and settlement of Daniel Stewart of
the Hxchequer Edinburgh dated the third day of May
1811 and codicil thereto dated the thirteenth day of
February 1813 both registered in the said Books of Couneil
and Session the seventh day of June 1814 ;

(13.) Act of Parliament (private) 23 and 24 Vict. cap. 2
intituled “ An Aect to incorporate the governors of the
““ hogpital in Edinburgh founded by Daniel Stewart and

“ to amend and explain his trust settlement *’ ;

(14.) Provisional Order to the governors of the said Daniel

Stewart’'s Hospital dated the third day of June 1870
A 3 5
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(15.) Statutes and rules made by the governere ef the said
wiieo ' Danidel Stewart’s Hospital 1833 ; SRS
SR ML (16 ) Scheme for the edmlms'bmtmn of the sard 1aet-ment10ned
USRI hosprtal - ‘1iade under- the said- Educational - Endowments
70 (Scotland) Act 1882 approved by Her Majésty by Order
in Council dated the seventeenth day of November 1888 ;
(17) Trust-disposition and settlemeht by James' Gillespie of _
Spylew dated ‘the sixteenth day of® April 1796 and regis-
tered in- the said Beeke of - Cduncll end Seeelon the twelfth
day of April:1797 ; i
(18) Royal Charter 1neerporatmg the governors ef the said
z - James: (illespie’s ™ Hospital and Free Sehool deted the
“- ‘ninieteenth day of April 1801; * :
-~ (19.) Provisional Order to the governors of the gaid James
Gillespie’s Hospital and Free School dated the third day
"' of June 1870 made under the powers contained in the said
" ‘Endowed Institutions (Scotland) Act 1869 ;
(20 ) Statutes and rules made by the governors of ‘the said
f;‘! James Gillespie’s-Hospital and, Free School 1883 ;
o (21 ) Scheme for the.administration of the ., said James
- Gillespie’s Hospital and Free School smade under the said
“ni Educational. Endowments {Scotland) -Act 1882 :hpproved
g by Her Majesty by Order in Council deted the seventeenth
day of November 1888 -
¢ The governing bodies ”’ ¢ geVernore mean the governing
‘bodies constituted by the' Contracts Acts and Orders and the
| ex:pressidn ““ the governing body ” or ‘““governors” when
nsed in relation to any particular hospital or school means
the governing: body or governors of that hospital or schooi :
.2 ¢ The hospitals board:” means the' Merchant.Company Hospitals
.t Board constituted by the Contracts Acts and.Orders :
o 86 The treasurers: committee ”’ means the treasurers. committee
5t ..constituted by:the .Contracts Acts and Orders™ -
... ““The.Board.” means the Mercheﬂt Compeny Endowmente Board
.« % constituted by thle Act: e o
““ Clerical members ”’: mean the ieleeted and" ex. efﬁelo members
s #; v from the ministers who are qualified to be gevernere in terms
s+ o of the Contracts Acts and Orders = I
. “Town council members” mean members. elected from the town
council -of Edmburgh in’ terms - of the Centrecte Acts and
#ooes Orders: . T R L R
8% Common fund.” meeﬁe the common: fund ereeted bje this Act:
6
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. ¢ Superannnation fund means’ the superannuatiDﬂ"?' f@d
| authorised by this Act ; ~ E
‘“ Reserve fund” means the reserve fund authorlsed by this Act
“The Education Department” means the Scotch Hducation
- Department:
“ Actuary” means a fellow of the Faculty of Actuaries in
Scotland incorporated by Royal Charter.

3. This Act shall except where otherwise prbvided croimee 1mto
operation on the thirty-first day of August one thousand eight
hundred and ninety-five.

4. The Contracts Acts and Orders shall be and the same are
hereby amended 1n so far as may be necessary for giving effect
to the provisions of this Act but the mnghts and powers of the

governing body of each endowment as at present exercised shall

remain entire except in 8o far as the same are amended by or are
inconsistent with the provisions of this Act.

. The members of the hospitals board and in so far as repre-
genting the endowments the members of the treasurers committee
shall continue in office and shall have and possess and be entitled to
exercige their present powers respectively until the first Thursday of
December one thousand eight hundred and ninsty-five on which
date the hospitals board and so far as representing the endow-
ments the treasurers committee shall be dissolved and shall cease

to exast.

6. On the first Thursday of December one thousand eight
hundred and ninety-five there shall be established a general board
in connexion with the endowments to be called ¢“The Merchant
Company Endowments Board ™ which shall consist of fifteen
members constituted and elected as follows (that is to say) :(— '

(1.) The master of the Merchant Company for the time being

ex officio;

(2.} One member to be clocted by the governors of the Merchant

Maiden Hospital from among the clerical members of that

board ;

(3.) One member to be elected by the governors of George

Watson's Hospital and James Gillespie’s Hospital and Free
School jointly from among the clerical members of those two

boards ;

-(4.) One member to be elected by the governors of the Merchant '
Maiden Hospital from among the town- coi;moil members of.

- that board ; | : |
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(5.) Two members to be elected by the governere of Geerge
Watson’s Hospital from among the town council membere of
that board :

(6.) One member to be . elected by the governors of J ames
Gllespie’s Hospital and Free School from Among the town
council members of that board ;

(7.) Two members each to be elected by the governors of the

- Merchant Maiden Hospital the governors of George Watson’s

 Hospital the governors of Daniel Stewart’s Hospital and the
governors of James Gillespie’s Hospital and Free School respec-
tively from among the members of their respective boards other

" than the clerical members and the town council members.

7. The election of members to the Board shall take place annually:
at meetings of the governing bodies respectively as reconstituted
for the ensuing year and which shall be held not sooner than the
date of the annual meeting of the Merchant Company in the second
week of November and not later than the first Thursday of

“December following and the first election shall take place during

- the aforesaid period in the year one thousand eight hundred and

Vacancies to
be filled up.

Incorpora-
tion of
Board.

ninety-five and the members to be then elected and to be elected

during the corresponding period in each succeeding year shall
continue 1n office until the first Thursday of December in the year

foliowing that in which they are elected and shall be eligible for-
re-election 1f otherwise qualified under this Act.

8. In the event of any vacancy occurring at any time by death:
resignation or otherwise among the elected members of the Board
the governing body or governing bodies which. elected the person.
whose office has become vacant shall elect another person from the:
same class to supply such vacancy at a meeting of such governing,
body or governing bodies to be held not sooner than two weeks nor
later than six weeks after such vacancy shall have occurred and the
person so elected shall continue in office until the first Thursday of
December following his election and shall be eligible for re-election
if otherwise qualified under this A ct. |

9. The first and all subsequent members of the Board shall be
and are hereby incorporated under the aforesard name of *The
Merchant Company Endowments Board ” and by that name shall
have perpetual succession and a common seal and may sue and be.
sued and may purchase acquire hold and dispose of lands and other
property real and personal for the purposes of this Act and shall
have all the other privileges of a body corporate Provided always
that -all deeds and other writings scaled by the corporate- seal and

8* .
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signed by any two members-of the Board and the secretary or clerk
of the Board shall be held to be validly executed on behalf of the
Board.

10. The master of the Merchant Company for the time being
shall be chairman of the Board but in his absence from any meeting
a chairman of the meeting shall be chosen for the time from among
the members present The chairman of every meeting shall have a
deliberative vote and also a casting vote in all cases of equality ot
votes.

11. The first meeting of the Board shall be called by billet
issued by the master of the Merchant Company and all subsequent
meetings shall be authorised by the Board or in the absence of
any direction by the Board shall be authorised by the chairman of
the Board and in either case shall be called by billet 1ssued by the
clerk or secretary of the Board for the fime being and posted at
least two days before the date of meeting At every meeting of the
Board seven members shall be a quorum and may exercise and carry
out the powers authorities and functions of the Board.

12. The Board may from time to time appoint committees of
their number and conveners of such committees and may commit to
such committees all such powers and give them such instructions as

may appear to the Board expedient and a majority of the members
of each such committee shall be a quorum.

13. No proceedings of the Board or of any committee shall be
invalidated or be illegal 1n consequence of there being any vacancy
in the number of members of the Board at the time of such proceed-

ing or in respect of any informality in the election of the Board or
of any member thereof.

14.. The Board may appoint all such officers and other persons
ag they may deem mnecessary for carrying into eflect the provisions
of this Act and may prescribe their duties and fix the amount of
their respective salaries and remuneration All officers and other

persons employed hy the Board shall hold their appointments at the
pleasure of the Board.

15. The separate suspense account of the governing body of
each endowment existing at the passing of thig Act shall be closed
on the thirty-first day of August one thousand eight hundred and
ninety-five and the balance if any at the credit of such suspense
account shall thereupon be transferred to and form part of the

ordinary stock or capital of the endowment to which it belongs.
9
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AD.1895.: > 1@. In the event of ‘the ba.la,nceﬂ added to the ordifary gic ék"orE

Payn';;.ﬂs to capital of the endowments in virtue of ‘the provisions of  the imme--

superannua-  diately preceding section amountlng in cumulo to ten thousand
tlen fund

- .0 pounds or upwards the governing bodies.may on the superannuation

" fund being established pay or. transfer to the Board for behoof.of

the superannuation fund. a sum nob e}.ceedmg seven .thousand five |

hundred ‘pounds and in the event of. the.balances added to the:

ordmary stock or.capital of the endowments as, aforesald amountmg |

in cumulo to ‘less than ten thousand pounds the governing hodies,

may on the superannuation fund being established pay or transfer

to- the Board for behoof of the superannuation fund a sum- not

+.exceeding three fourth parts of the total amount of such balances.

as such sum in either case may be fixed by a resolution of - a: jeint

meeting of -the governing bodies which sum so fixed. shall be paid

or transferred by the respective governing bodies out of the funds

of the endowments rateably according to -the amount -of their-

respectwe c&pltal stocks ‘including the value of their heritable pro=

perty-as appearing in the' respective capital accounts lagt ma,de up

previous to the date of such payment or transference. -~ ' =

Création of *~ 17. On the said:thirty“first day of August one thousand eight
Eomm‘m hundred and ninéty-five there shall be establishéd'in lieuof the sepa<
und

rate suspense accoiint for each endowment and thereafter maintained.

a ecommon furd-applicable to all the ‘endowments consisting-of the:
excess of revenue over expenditure of the endowments -or any of:
them as the same may be ascertained and fixed by a certificate under
the hand of the accountant-auditor to the endowments for the time
0 being at the cloge of each tinancial year commencing- with and
mcludmg the close of the financial year. in one thDUb&Hd eight
hundred and ninety-five and the governing bodies are hereby
authorised and empowered to pay and transfer and shall from time’

..., te,time pay:and transfer such excess of revenue over expenditure
. as soon as the same is ascertained .and fixed as. aforesaid fo the.,
Board to be held managed administered and applied by the Board,

as .1n this.Act directed Provided -always that.during:.the  pericd;

which shall intervene between the respective dates for making, the

first payments to the common fund and the date of the establish-,

ment of the Board the amounts of such payments shall be placed
._'“‘-f‘“'.‘“?ja,hd remain. on  deposit-receipt in~any bank having -its ‘head office
"o 'in'Scotland in the joint names of ‘the master and the ‘tresistiter both”
of the Merchant Company for thetime  bsing for behoof ‘of the-
Board and to be-paid over to the Board “Provided further that the
réceipt of the mastei’ and the-treaktrer of the‘Meréhant Company"‘
for the'aféresaid first paymeénts to the comimon' fund-and the'réceipt”

10
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of the chairman and the chamber]ain of the Board for all subsequent
payments thereto shall be a sufficient discharge to the respective
governing bodies making such payments.

18. The common fund shall be held managed administered and

applied by the Board in manner following (that 18 to say) :—

(1.) For payment of the expenses to be incurred by the Board in
carrying this Act into effect and administering the same other
than the expenses of and connected with the superannuation
fund which shall be borne by that fund ;

(2.) For payment of the whole or such part as the Board may
deem expedient of any deficiency on the annual accounts of
the endowments or any of them as the same may be ascertained
and fixed by a certificate under the hand of the accountant-
auditor to the endowments for the time being at the close of
each financial year commencing with and including the close
of the financial year in one thousand eight hundred and ninety-
five Provided always that with the exception of any deficiency
which may be ascertained and fixed at the close of the financial
year in one thousand eight hundred and ninety-five such
deficiency has arisen in accordance with an estimate of income
and expenditure previously approved by the Board or imm con-

gequence of special expenditure to which the previous consent

of the Board was obtained or in respect of any other cause
which the Board in 1ts discrefion may regard as a sufficient
justification of such deficiency Provided further that after the
guperannuation fund is established the Board shall only make
such payments towards deiliciencies on the annual accounts in
any year as shall leave a sufficient sum available to meet the
necessary annual grant or contribution con behalf of the endow-
ments to the superannuation fund ;

(3.) For payment of an annual grant or contribution from the
endowments to the superannuation fund but such annual grant
or contribution shall not exceed five per cent. of the total
amount of the salaries or other remuneration paid during the
immediately preceding financial year of the endowments to
those persons who shall have become contributors to the
superannuation fund as herein-after provided for; and

(4.) For the formation as soon as conveniently may he of a
reserve fund for the endowments which fund shall be formed
and maintained of such amount from time to time as the Board
may consider necessary and shall be held by the Board for the

purpose of meeting extraordinary expenditure in connexion
- with the renewal of buildings and apphances or therW1se for

11
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the benefit of the endowments or any of them in so far as such
~ extraordinary expenditure cannot be met by the revenues of
| the respective endowments and the Board may from time to
time vote such sums as 1t may deem expedient out of the
reserve fund to the respective governing bodies for the above

~ purpose. '

- 19." Any sums which may remain after providing for the purposes
of the immediately preceding section shall be held managed ad-
ministered and applied by the Board in the manner and 1 the order
following (that is to say) :(—
(1.) For the promotion of the objects for which the endowments .
~ are at present held by the several governing bodies in like
‘manner as these endowments are at present held managed
administered and applied by the several governing bodies under
their Contracts Acts and Orders and thereafter in the event of
any sum remaining after satisfying the said objects ;
~ (2.) For the promotion of secondary education in the city of
Edinburgh according to such scheme as may on the application
of the Board be approved by the Hducation Department or
according to such amended scheme as may from time to time
~on the application of the Board be also approved by the
"~ Education Department which Department 18 hereby authorised
and empowered to approve of such origmal or amended
schemes subject to such alterations thereon as it may consider
necessary.

- 20. The Board may if and when it thinks fit having regard to
the financial condition of the endowments and of the common fund
established by this Act establish a fund for the payment of super-
annuation allowances to any head teachers lady superintendents
assistant teachers and other employees in the schools of the endow-
ments and any officers and other employees in connexion with the

management and administration of the endowments as the Board

may from time to time in its absolute discretion determine and such
superannuation fund shall be made up as follows (that 18 to say) :—

(1.) The sum i1f any which may be paid or transterred as herein-
before provided by the governing bodies to the Board on the
establishment of the superannuation fund for behoof of that
fund ;

(2 ) An annual grant or contribution on ‘behalf of the endowments
to be paid out of the common fund as herein-before provided
and which grant or contribution shall be paid by being trans-
ferred by the Board from the common fund to the super-
annuation fund as at the first day of February in each year

12
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commencing with the first day of February immediately A.D.1895.
following the date of the establishment of the superannuation
fund for the first year of that fund and so forth in each year
thereafter ;

(3.) An annual contribution by every confributor to the super-
annuation fund not exceeding five per cent. on the amount of
such contributor’s salary or other remuneration from the
endowments and which contribution shall be deducted in four
equal portions from the quarterly payments of the salary or
other remuneration of such contributor and shall be paid over
to the superannuation fund commencing the first deduction and
payment on the payment to such contributor of the first
quarter’s salary after he or she shall become a contributor to
the superannuation fund and thereafter quarterly so long as
such contributor shall remain in the employment of the
governing bodies or any of them; and

(4.) The interest and other revenue accruing on the respective
contributions to the superannuation fund and any accumulations
thereof.

21. Subject to the provisions of this Act 1t shall be obligatory on Contributors
all persons who may after the passing of this Act enter the employ- o Super-
ment of the governing bodies or any of them and whose remuneration fund.
shall consist wholly or partly of salary to become contributors to
the superannuation fund on the same being established under the
provisions of this Act Provided always that subject to the provisions
of this Act all persons who are at the passing of this Aet in the
employment of the governing hodies or any of them and whose
remuneration consists wholly or partly of salary or any of such
persons may with consent of the Board within one year from the
superannuation fund being established become contributors and
upon 80 becoming contributors it shall be obligatory on all such
persons to contribute to the said fund in the same way as the other
contributors Provided further that the Board may at any time admit
any person in the employment of the governing bodies or any of
them who may not have become a contributor to the said fund
under the provisions of this Act to be a contributor and that on such

terms as the Board may think fit.

992. The power of the governing bodies respectively under the Fowerto
Contracts Acts and Orders to grant retiring allowances to head f;f;‘;;’n?"tam
teachers and lady superintendents shall as regards all appointments allowances to
of head teachers and lady superintendents made after the date when ¢ease.
apy guperannuation fund 18 established under the provisions of this

Act ceage and determine Provided always that for the purposes of
13
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. (6.) For enabling the Board to advise with and receive suggestions »A]E_}f%
from the contributors and for carrying into efleet:;such "
o purposes; 1 3 S
(7 ) Whether any contributor ceasing to be in the serviee of fthle
. governing bodies or any of them before the age at-which he.or
she would have become entitled to- a superannuation allowance
should receive back the whole or any part (and if so to determine
the amount) of his or her own contributions to the fund and to
provide in such cases that such contmbutor should have no
further claim upon the superannuation fund; | |
(8.) ‘Whether the representatives of any contrlbutor dying eitlier
before or after such contributor has become ‘entitled to a
superannuation allowance shall be eniitled to receive payment
of the whole or any part {and if so to determine the amount)
of guch contributor’s own coatrﬂqutlona to the.fund ;. - o
(9) Lo, provide for all sueh other matters in- relation to- trhe
o management and administration of the superannuation fund.as
- the Board shall deem fit and proper:
Provided always that a copy of any such proposed regulations sh&ll
not less than twenty-eight days before application for the approval
‘thereof shall be made to the Education Department be sent by the ... . "
secretary or clerk of the Board to every person then in the employ- R
ment of the governing bodies or any of them who may under the © .
provisions of this Act become a contributor to the superannuation
fund and the Kducation Department before approving of any such
regulations shall consider any representations made to them by any
such person.

25. The superannuation or other allowances which may become Super-
payable to the contributors to the superannuation fund in virtue of 2 Puauo%
the provisions of ‘this Act shall be held and deemed to be purely alimentary.
alimentary and shall not be assignable by them or lable to be
arrested or otherwise affected or attached by their creditors nor shall
such superannuation or other allowances be subject to the jus mariti
and right of administration or any other right of any husband whom
2 conu 1butor mmay marry or be liable to his debts or, deeds but the
same sha,ll be payable to each contributor entitled to the. Same upon
'1113 or her own rece1pt notwithstanding such asmgnatmn arrestment

attachment or marriage which 1ecelpt shall sufﬁclently exonerate
theBoard e

26 The Board shall. cause full and sepa,raﬂge acm@unfbs apphcable Separate
to the common fund the reserve fund and the.superannuation funéd 2ccounts to

res_pect_lvely to.be kept of the capital income and expenditurg wested be kept.
in received and expended by.the Board under-this.Ac¢t in such:form
15
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and manner as’ the Kducation Depertment shall from time to time
prescribe and after the accounts have been examined and passed
by the -Board an abstract thereof 'in such form as the Education
Department “shall from time to time prescribe shall be transmitted
to that Department and after such audit as herein-after provided
shall be published by the Board in such manner as the Bducation
Department mey also from time to time preecnbe

27, A duly quallﬁed accountant ‘shall annuelly as et a de,te to
be fixed by the Board examine and check and report upon the whole
accounts of the Board which accounts shall also be audited on behalf
of the Education Department at .the expense of the Board in such

~manner ag that Depa.rtment may frem time to time prescribe, .

28. An abstract of the whole accounts' of the Board shall be
printed and circulated annually among the members of the Merchant
Company and the governors and OOPIBS shall be supplied to any
Government officer orinspector requiring the same An abstract
of the accounts of the superannuation fund shall also be printed and
elrouleted annually among the contributors to that fund .

29 A veluetmn of the assets and liabilities of the euperennuetlon
fund shall be mede from time to time at intervals of not less than

three years and not more than seven years by an actuary. eppomted
by the Board.

- 30. The Boerd enell eupply a8 Ccopy of any regulatlone for the
time being in. force under this Act gratuitously or at 'a price not
exceeding sixpence to any contributor to the superannuation 'fund
and - shall supply  gratuitously or at .a price not exceeding’ two
shillings to any such person a copy of the report upon the actuarial
investigation which may be made of the euperannuatlon fund from

time to time.

31. The Board may invest the funds or eny pert of them held
under and for the purposes of this'Act in the same way and manner
as the governing bodies reepeetwely mey invest their funde under
the Contracts Acts and Orders (that is 'to say) In the purchese of
any' of ‘the Government funds of the Umted ngdom or India or

heritable or real property or feu duties or annual rents in Scotland
or stock of the Bank of England or stocks or eheree of any Indian

Railway guerenteed by the Indian Government or debemures or

~ debenture stocks or preference or guaranteed stocks of any I'&llWa,y

of the United Kingdom paying dividend on its ordinary stock or in
lending the same on the -security of' heritable or real property in

Scotland or of rates or: aeeeeemente levied by euthorlty of Act of
16
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Parliament or on the security of any of the investments bhefore A.D. 1895,
mentioned or on deposit receipt in any bank having its head office
in Scotland and may vary and change all such investments at the
digcretion of the Board And the Board maylend to or borrow from
the endowments or any of them upon simple receipts.

32. The Board shall have and may subject to the provisions of Powers of |
this Act and in addition to the other powers conferred by this Act S°*™
exercise all or any of the following powers (that 1s to say) :—

(1.) To supervise the income and expenditure of the endowments
and to make to the respective governing bodies any recom-
mendation as to the best and most economical manner of
managing and administering the endowments ;

(2.) To prepare and adjust annually at such date as may be fixed:
by the Board but so as that the estimates shall be submitted to
the governing bodies as after provided before the prospectuses
of the schools of the endowments for the ensuing session are
issued estimates of income and expenditure of the respective
endowments for the ensming financial year which estimates
shall be submitted to the respective governing bodies for their
guidance in making their financial arrangements for such
ensuing year ;

(3.) To regulate the scale of tuition fees to be charged at the
respective schools of the endowments so that the fees may be
fixed with a due regard to the financial condition of all the
endowments the interests of all the schools and the relative
position of the schools inter se And to enable this power to be
exercised the governing bodies shall obtain the consent of the
Board from time to time to any alteration on the tables of

tuition fees charged at the respective schools hefore such
alteration 18 adopted ;

(4.) To prepare and adjust annually for consideration by the

governing bodies prospectuses of the schools of the endowments
for the ensuing session ;

(6.) To fix from time to time the duration of the school session
and the holidays at each of the schools;

(6.) To make all arrangements necessary for conducting the
examinations and competitions and for holding the exhibitions
in connexion with the schools of the endowments including
the appomtmenb of examiners or inspectors other than the

examiners or inspectors appointed or who may be appointed by
or on behalf of the Education Department ;

B 17
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A.D. 1895, - (7.) o fix the amounts to be expended. annually. in: the. purchase -
of medele emd books, for, prizes:at the schools of .the.-endow-
‘ments a,nd the nature and deserzptlon of all -such pmzes as well

¢ ! i

~ag of ferme for merit and other certificates; .; . -~ . = :
(8 ) Te enter mte eentraete ‘when-such .contractsare ¢ommon to
. tWO0. Or_ 1nere - .of theendowments for- the- supply: ‘of:: prizes
etetlenery coal; and ether articles . and for the:-execution of
;printing: rllthegra,phmg and -other works. required 1n connexion

with the endowments ;
(9. To.audit-annually the accounts of the hall a.nd eﬁice aeeom-—

modation of the endowments including expenses of menegement

recommon ~t0 ~twaor more ~of sthe. endowments- as well as the
aecounts of the:official fée funds. keptin” connéxion with the
endowments eﬂd to prepare annually according to such prin-
~__ciple or principles as may seem to .the Board to:..be fair and
rea,"sjonable % eeheme of allocation of the chergee and expenses
LT 1 of manegement of e commen netere ameng the reepectwe
ot endowmente' T e b e e e
- 110) To apportlon the eceemmedetlou reqmred fer the varlous
eﬁclel depertmente in_the .offices .of .the endowments and to
arrenge in, fo far“ a,s_“the endewmente are concerned:for:the

bmldmg end furmehﬁge of___the ofieee be ing. maintaimed. Shit

n .
+ = -t =

T SR CAIT

. proper rep&u- Almen T 0oy chooonist el Ll entegdap s
(11) 10 appemt .suepend and dlmeSSe clerke and appren{neee in:
~.the-departments. of - seeretary: law agent and-chamberlain or.in
- the department, ef -any. other. eﬂicer in the offices of the:endow-
. menis to fix thelr respective salenee provided: :that. the total
R emount thereof fer .each: depertmenn shall -not. exceed the
_amount. sanctlened by the, governing bodies : and. to. procure
* where considered necegsary-by the Board guaranteés-for the

ﬁdellty of such clerks and apprentleee o .
SR 12) To repert fo the - gevermng bodies upon eny alteretwns-
L suggested by such governmg bodies or. ‘ahy of them or by the
" Board 1n regard to the terms of the appomtment of a.ny oﬁcere.
appointed or to be appointed in connexion with the manage-
.. meént and-administration . of two or more 6f the ‘endowments
~.e -, -,and when a vacancy occurs.in the appointinent ‘of--any sueh
et officer-to make a spécial repert to the'governiigbodiés régarding -
1+ the duties -and emoluments of the. office which-‘has"become-
vacant and as to any alterations considered necessary 'i]fi’*m?si;kiifg‘ﬁ
_a new appointment. and 1t shall not be lawful to-the governing

me i

bochee or any of them te proceed -to”.carry out-.any- alterations-
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on the terms of appointment of such officers or to make a new
appointment without first procuring and considering such report
by the Board ;

(13.) To fix the rate of interest which shail be charged and paid
from time to time by the respective governing bodies en loans
granted or which may be granted by one endowment to another
endowment and to report in regard to any re-arrangement
which may from time to time be considered desirable of all
such loans ; 4 -

(14.) To report upon all other matters which may be remitted to
the Board by the governing bodies or any of them; and

(15.) To make and alter or rescind and renew rules and regula-
tions as the Board shall consider necessary at any time for

- conducting the business of the Board under this Act.

33. Nothing in this Act contamed shall authorise the governing
body of the endowment of James GllIeSple s Hospital and Free
School to pay or the Board to receive payment of any surplus from
that endowment unless during the year in which such surplus has

arisen the said governing body has expended a sum of not less than
two thousand two hundred pounds sterling (in addition to any dona-

A.D. 1895.

Saving as to
James
(zillespie’s
Hospital and
Free School,

tions legacies or other sums received by the said governing body at

any time after the first day of August one thousand eight hundred
and ninety-four to be held in trust and applied for the benefit of
old men and women or either of them) in pensions to old men and
women who are now or may become foundationers as such expen-
diture shall be certified by a statement under the hand of the
accountant-auditor of the sald endowment for the time being
nor shall anything in this Act contained limit the powers of the

governing body of the said endowment of James Gillespie’'s Hospital
and Free School with respect to pensions.

34. Nothing in this Act contained shall alter in any way the
tenure of office of any person at present holdmg or who may here-

after hold office under the governing bOdIGS or any of them or under
the head teachers or any of them.

35. The Board may receive any donations or endowments for the
purposes of this Act or any of them and they may also receive
donations or endowments for any special objects which shall not be

inconsistent with or calculated to impede the due workmg of the
provisions of this Act.

36. The costs charges and expenses of preparing for obtaining
and passing this Act and incident thereto shall be paid by the

19
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A.D. 1895, pegpective governing bodies out of the funds, of the  endowments
 rateably according to the amount of their respective capital stocks
including the value of their heritable prop erty as appearing in ths

respective capital accounts last made up prewous to the passing of

thi1s Act. ‘ | )
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