R R SRR K ek o R A S R K K K

-7 -
I"!- !

Cap 4.
An Act for oiving Effect to a Compromlse of Suits

~affecting the Estates in the County of Cork in

Ireland, late of Henry Frederick John James
Perceval Fifth Ea,rl of Egmont dececased.

© . [25th July 1864]

'_'HEREAS under and by virtue of certain. Indentures of Indentures
" Lease and Release bearing” Date respectively the Seven- %f %93“3 and
teenth and Elghteenth Days of January One thousand gyoq 170k
seven hundred ‘and ninety-one, the:Indenture: of Release being made and 18th
‘between John James Third Earl of Egmont dince deceased, of the J2 1791
First Part, John Perceval Esquire, commonly called Lord Viscount
Perceval (afterwards John Fourth Karl of Egmont), since deceased,

of the Second Pait, SamueZ Vines Gcnt_leman, of the Thlrd Part, .

and John Verrion the elder Gentleman of .the’ I‘oulth Part, and a
'Common Recovery suffered in His Majesty s Court of Common Pleas

in Dublin in Trinity Term in the Thirty-first Year of George the

Third, and a Declaration of the Uses of the said Recovery contained

in the said Indenture of Release, certain Honours, Ma,ncns, Castles,

Towns, Lands, Tenements, and Hereditaments situate in the County

of Cork in Ireland, and specified in-the First and Second Schedules

to this Act annexed, together with certain Landq Tenements, and

Hereditaments situate in the County of Somerset, were settled to the
[ Private. | " Use
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Use of the said John James Third Earl of Egmont and his A351gns
during his Life, without Impeachment of Waste; with Remainder to the
Use of such Person and Persons, and for such Estate and Estates, and
upon such Trusts, and for such Intents and Purposes, subject to, by,
with, and under such Powers, Provisoes, and Limitations, and with
such-Remainders, and charged and chargeable in such Manner, as the
said John James Third Earl of Egmont, and John then Viscount
Perceval afterwards Fourth Earl of Egmont, during their joint Lives,
by Deed, should from Time to Time and at any Time or Times
direct or appoint; and in . default of.such .Direction and Appoint-
ment, and subject theréto, to the Use and Behoof of such Person or
Persons, and for such Estate and Estates, and upon such Trusts, and
to and for such Intents and Purposes, and subject to, by, with, and
under such Powers, Provisoes, and Limitations, and with such Re-

‘mainders, and charged and chargeable in such Manner, as the said

John then Viscount Perceval, in case he should survive the said John
James Third Earl of Egmont, by any Deed or Deeds, Instrument or
Instruments in Writing, to be by him sealed and delivered in the
Presence of 'I'wo or more credible Witnesses, should direct or appoint ;
and in default of any such Direction or Appointment, and subject
thereto, to the Use of the said John then Viscount Perceval and his
Assigns during his Life, without Impeachment of Waste; with Re-
mainder to the -Use of the said John Vernon and Samuel Vmes and their
Heirs during the Life of the said Jo/n~ then Viscount - Perceval, upon

trust to .preserve the contingent Remainders therein-after limited ;
with Remainder to the Use of the First Son of the Body of the sald

John then Viscount Perceml lawfully to be begotten, in Tail Male ;
with Remalndprs to the Use ‘of. the' Second -and every other Son of
the Body' of the said ‘John then Viscount Perceval, severally and
successwely, according to Seniority, in Tail Male; with Remainder
to the Use of the said John James Third Earl of Egmont, his Heirs

and Assigns for ever: And whereas in or about the Month of

 .February One thousand - eight: hundréd and twenty-two the said

Iﬂdenture
dated 10th

Aug. 1822,

- Jolin James Third Earl of Egmont died, and thereupon the said John
‘Viscount Percevalrbecame Fourth Earl of Egmont: And whereas by
Indenture bearing Date the Tenth Day of August Oné€ thousand
.eight hundred and twenty-two, made between the said John Fourth

Earl of . Egmont of the one Part, and Henry Hoare, Henry Hugh
Hoare, Charles Hoare, and Henry Merrick Hoare, of the other Part,
the said John Fourth Earl of Egmont, in exercise:of the Power of
Appomtment vested in him by the said recited Indenture of the
‘Seventeenth and Eighteenth January One thousand seven hundred
and ‘ninety-one, limited and appointed the said Honours,: Manors,
‘Castles, Towns, Lands, Tenements, aund ‘Hereditaments situate in_
‘the County of Cork in Ireland, and speciﬁe'd in the Iirst and Second
Schedules to this Act annexed, and also.the said Lands, Tenements,
..-and Hereditaments situate in the County of .Somerset, to the c;aud
‘ . Henry
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Hemy Hoare Hemy Hugh Hoare, Charles Hom*e and Hemy Mewzck

Hoare, by way of Mortgage, for the Purpose of securing the Reépay-

ment of the Sum of Twenty thousand Pounds and Intere’st thereon ;

and by the said Indenture the Equity of Redemption " of the said
Honours, Manors, Castles, Towns, Lands, Tenements, and Here-
ditaments was limited ‘to the said JohAn Fourth- Earl of KEgmont

and his Heirs: And whereas by Indenture bearing Date the Fifteenth Indenture
Day of May One thousand eight hundred and twenty-three, and g?:edlgggh
made between the said John Fourth Earl of Egmont of the one Part; 4

and the said Henry Hoare, Henry Hugh Hoare, Charles Hoare, and

Henry Merrick Hoare, of the other Part, the said Join Fourth Earl

of Egmont, in further Exercise of the said Power of Appointment

so vested in him as aforesaid, executed one other Mortgage of the

said Honours, Manors, Castles, Towns, Liands, Tenements, and Here-

~ ditaments situate in the County of Cork in Ireland, specified in

the First and ‘Second Schedules to this Act annexed, and the said

Lands, Tenements, and Hereditaments in the County of Somerset, for

securing to the said Henry Hoare, Henry Hugh Hoare, Charles

Hoare, and Henry Merrick Hoare the further Principal Sum of Five
thousand Pounds and Interest thereon: And whereas by Indentures Indentures
of Lease and Release bearing Date respectively the First and Second ‘{{ {13353 and
Days of November One thousand eight hundred and twenty-four, the Iated 1ot and
Indenture of Release made between the said Join IFourth Earl of 2nd Nov.
Egmont of the one Part, and the said Honourable Henry Frederick 1824,
John Jammes Perceval, then commonly called Lord Viscount Perceval,
afterwards Henry Frederick John James Fitth Earl of Ligmont, John

Godfrey Teed, and Edward Tierney, of the other Part, and executed

and attested in manner described by the said Indenture of Release of

the Eighteenth Day of Janwary One thousand seven hundred and
ninety-one, the said John Earl of Egmont did grant, sell, release, and

confirm unto the said Henry Frederick John James Lord Perceval, -

John Godfrey Teed, and Edward Tierney, and to. their Heirs, all

the Honours, Manors, Castles, Towns, Lands, Tenements, and -
Hereditaments specified in the First and Second Schedules to this "
Act annexed, to hold the same subject to the several Charges and
Incumbrances affecting the same respectively mentioned in a Schedule

annexed to the said Indenture, to the Use of the said Henry Frederick

John James Lord Perceval, John Godfrey Teed, and Edward 1ierney,

their Heirs and ‘Assigns for éver, upon trust, when and as the said
Trustees or Trustee for the Time being in their Discretion should

think proper, to sell, convey, or otherwise dispose of all the said
Honours, Manors, Castles, Towns, Lands, Tenements, and Heredita-

ments, and upon trust at any Time or Times until such Sale or Sales

to convey or otherwise dispose of by way of Mortgage the said
Honours, Manors, Castles, Towns, Lands, 'I'enements, and Heredita-

ments, or any of them, or any Part thereof; and it was by the said
Indenture declared. that the said Henry Frederick John James Lord

Perceval,
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Perceval, John Godfrey Teed, and Edward Tierney, their Heirs and

Assigns, should stand possessed of all and every Sum and Sums of

Money to be produced by any Sale or Sales, Mortgage or Mortgages,
or other Disposition of all:or any of the said Honours, Manors,
Castles, Towns, Lands, Tenements, and Hereditaments, upon trust
to pay the Costs and Expenses therein mentioned, and all Taxes and
Impositions, and all other Outgoings payable in respect of the
same Estates, and upon trust that the said Trustees, or the Sur-
vivors or Survivor of them, his Heirs or Assigns, should out of
the said Trust Monies, at their or his Discretion, pay off and
discharge the whole or any Part or Parts of the Principal Monies

which should be advanced to them or him respectively upon Mort-

gage or other Securities for answering the Purposes of all or any
of the Trusts thereby declared, and the Interest attending the same,
and should by and out of the said Trust Monies pay and satisfy the

several Mortgages, Judgments, or other Incumbrances charged upon-

or affecting the said Honours, Manors, Castles, "Towns, Lands, Tene-
ments, and Hereditaments, or any of them, and the Interest then due
In respect of the same, and upon further trust that, subject to the
Trusts therein-before declared, the said. T'rustees, their Heirs and

. Assigns, should be seised of such of the said Honours, Manors, Castles,

Indentures
of Lease and
Release
dated 1st and
2nd Nov.
1824,

Towns, Lands, Tenements, and Hereditaments as should not be

sold, and the Equity of Redemption of such of the same as should be

mortgaged, and also the Surplus of the Monies which should remain
and not be applied towards the Execution of the Trusts thereby created,

in trust for the said John Earl of Egmont, his Heirs and Assigns, and

the said Honours, Manors, Castles, Towns, Lands, Tenements, and
Hereditaments, until the Sale thereof, should, as between the said Jo/in
Earl of Kgmont and his Representatives, be considered as in the
Nature of Real Estate: And whereas by other Indentures of Lease
and Release also bearing Date respectively the same First and Second
Days of November One thousand eight hundred and twenty-four, the
Indenture of Release made between the said Jo/in Fourth Earl of
Homont of the First Part, the several Persons whose Names should
be set down in the Schedule thereto annexed, and who by themselves,
or their Agents or Attornies, should execute the said Indenture, being
Creditors of the said Joln Earl of Iigmont for gross Sums of Money,
or being Annuitants entitled to annual Sums granted by him, and
which gross or annual Sums were respectively secured by Judgments
affecting the Hereditaments therein-after expressed to be thereby

“limited, appointed, granted, and released, of the Second Part, the

several Persons whose Names should be set down in the. Second
dchedule thereto, and who, by themselves, their Agents or Attornies,
should execute the said Indenture, being Creditors of the said John
Earl of Egmont for gross Sums of Money, or Annuitants entitled to
annual dums granted by him, and which said gross or annual Sums
were legally or equitably charged upon the said Hereditaments therein-

after

s
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after expressed to be thereby limited, granted, and released, by virtue
of or under Securities not consisting exclusively of Judgments, of the
Third Part, the said Henry Frederick John James Lord Perceval
- (afterwards Ififth Earl of Egmont) of the Fourth Part, the said Henry
Frederick John James Lord Perceval, John Godfrey Teed, and Fdward
Tierney, of the Fifth Part, and Henry Cowd Teed of the Sixth Part,
the said Hereditaments in the County of Somerset were by the said
John Fourth Iarl of Egmont appointed, limited, and assured unto the
said Henry I'rederick John James Lord Perceval, John Godfrey Teed,
and Fdward Tierney, and their Helrs, upon trust for Sale, and upon
other Trusts therein expressed ; and it was thereby declared that the
said Trustees or Trustee for the Time being should stand possessed
of the Monies at any Time to arise therefrom i Payment of Costs
of said Deeds, and of managing the said Estates until they should
be sold, and otherwise executing the l'rusts of said Deeds, and in
Payment of any Monies borrowed by the said Trustees for the
Purposes of the said Indenture, and in Payment of certain Debts
due by the said Jo/n Fourth Earl of Kgmont, or by the said Henry
Frederick Jolhn James Lord Perceval as Surety for the said Joln
Earl of Egmont, and in indemnifying the said Henry Irederick John
James Lord Peiceval from the Debts for which he was so Surety,
with Power to said Trustees to examine and decide upon all Claims
against said John Earl of Kgmont, and to grant Debentures to the
Creditors for the Amount of their said Claims; and it was thereby
declared that as to such Parts of the said Hereditaments situate in the
said County of Somerset as should not be sold, and should remain
after answering the T'rusts therein mentioned, the said Trustees, their
Heirs and Assigns, should stand seised thereof in trust for such
Person and Persons and for such Estates and Uses as the said John
Earl of Egmont and the said Henry I'rederick Joln James Lord
Perceval should jointly appoint, and m default thereof in trust for

[ ]

gy Pyt

the said John Fourth Earl of Egmont and his Assigns for Life, and -

from and after the Decease of the said Jo/kn Farl of Kgmont, and
subject also to an Annuity or yearly Sum of One thousand Pounds
to Bridget then Countess of Egmont, smee deceased, for her Life, in
trust to and for such Uses as the said Henry Irederick John James
Lord Perceval should appoint, and i default thereof, or so far as
the same should not extend, in frust for the said Henry Frederick
John James Lord Perceval, in Tail, with Remainder in trust for
the said John Fourth Earl of Egmont, his Heirs and Assigns for
ever ; and it was thereby further declared that the said Trustees or
Trustee should lay out and invest the Surplus (if any) of the Monies
to be produced from the Sale of the said Hereditaments in the
County of Somerset as therein expressed, and should stand possessed
of the said Surplus, and the Securities upon which the same should
be invested, upon such Trusts as the sald Jo/n Fourth Earl of

[ Private. 0 Egmont
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Egmont and 'Hem;y Frederick John James Lord Perceval should jointly
appoint, and in default thereof ‘to permit the said John Fourth
Earl of Egmont to receive the Interest thereof during his .Life, and
after his Decease for more effectually securing the Peyment of the -
said Annuity of One thousand Pounds’ to said Bridget Coiintess of
Egmont, and, subject thereto, in trust for the Survivor of the said
John Fourth Earl of Egmont and Henry Frederick John James Lord
Perceval, and the Executors, Administrators, and "Assigns of such
Survivor; and it was by the said Indenture declared that the said
Henry Frederick John James Lord. Perceval, John Godfrey Teed, and
Edward Tierney, and the Survivor of them, and the . Executors;
Administrators, and Assigns of such Survivor, should, at their or his
Discretion, and out of the Surplus of - the said Monies to be produced
from the said Honours, Ma,nors, Castles, Towns, Lands, Tenements,
and Hereditaments situate in the County of C’orﬁ. aforesaid; specified
in the First and Second Schedules to-this Act annexed, and com-
prised in the said herein-before recited Indenture of the Firstand
Second Days of November One thousand eight hundred and twenty-
four, pay certain Sums and Allowances therein provided for the said
John Fourth Earl of Egmont, Henry Frederick John James Lord
Perceval, and Bridget Countess of Egmont, and also pay or compound
for the Debts or Sums of Money payable by virtue of or under the
Indenture now In recital, or to -become payable by the said .John
Fourth Earl of Egmont, or by the said Henry Frederick John James
Lord Perceval as his Surety, unto any Person or Persons whomso-
ever, and, subject to the Trusts and Direction aforesaid, should stand
possessed of the ultimate Surplus -of the said Trust Momes to be
produced from and by the said Honours, Manors, Castles, Towns,
Lands, Tenements, and Hereditaments in the County of Cork upon
the several Trusts therein-before expresqed concerning the ultimate
Surplus of the Monies to be produced' from the said Hereditaments
in the County of Somerset; and it was by the said Indenture also
declared that the said Henry Frederick John* James Lord Perceval,
John Godfrey Teed, and Edward Tierney, their Heirs and Assugns,
should stand seised of such of the Hereditamentsas should not be
sold in pursuance of the Trusts of the said Indenture of Release
bearing even Daite with the said Indenture now in recital, and the
Equity of Redemption ot such of them as” should be" mortgaged
upon the Trusts therein-before expressed concerning such of the'said
Hereditaments in the said County of Somerset as shbuld not be sold :

And whereas John Wain, a Creditor of the said Johri TIFourth Earl
of Egmont, since deceased, and to whom 4 Debenture had been granted
by the Trustees under and by virtue of the Provisions contained in
the said Indenture of Release of the Second’ Pay-of Novémber One
thousand eight hundred and twenty-four secondly herein-before

recited, ﬁled his Bill' of Complaintin the High Court of Chancery in
- Emgland
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-;Engfand agemet the said John Fourth Earl of Figmont, Hem 'y Bill in Wain

Frederick John James Lord Perceval, John Godfrey Teed, and Y: Egmont,

filed 18th

FEdward Tzemey on or about the Elghteenth Day of' December One pec. 1829,

thousand eight hundred and twenty-nine, and thereby, amongst other
things, reciting the -said first and secondly herein-before recited
JIndentures-of Lease and Release. of the First: and Second Days of

.November One thousand eight hundred and twenty-four amongst
:other thmgs prayed that the Trusts of the sald several last-mentioned
Indentures might be performed under the Direction of the said Court,
‘and that--an Account might be taken of the Amount due to the
Plamtlﬁ' f'01 PI‘lﬂClpa] and Interest on his said Securities, and to
‘the other Persons who were or might become entitled to the Benefit

of the said last- mentloned Indentures under Debentures or otherwise,

,and that all such Sums of Money as should be found requisite to be

._.r'used for eﬂ'ectuatmg the. Trusts aforesaid might be secured by

Mortgage.qr Sale of ‘the said Trust Estate and Premises, both Real
‘and. Personal, or of a competent Part thereof under the Direction
,,of“ the sald Court and that the Money plodu(;ed by the Mortgage

-'\.-‘-l-

-Or Sele thereof mlght be apphed -m , Payment to the Creditors -
‘and . Ineumbrancers entitled to the Beneﬂt of ~the said Inden-
tures as therem expreseed And whereas by a Decree of the
.said Coult of Chaneery, made the Fourteenth Day of May One Court dated

Decree of

14th May

theusand elght hundred, and thlrty in the said Cause, it was, j430.

amongst other thmgs decreed that it should be referred to the

Master to take an Account of the Mortgages, Debts, and Incum-

brances charged upon the Estates and Premises- comprised in the

-said recited Indentures of the First and Second Days of” November
-One thousand eight hundred and tw enty-four : And whereas by an Order of

JOrder of' the sald Court made on or about the Flftcenth Day of Court dated

15th Jan.

:January One thousand elght hundred and thlrty three on the Petition 1333,
of the saul Jo/m Godfrey Teed, it was referred to the Master to settle
_.a,nd approve of %uch Deeds, Conveyances, and Absurances as might be
‘necessary for vesting in the said Henry Irederick John James Lord

_Perceval and Edward Tierney solely the whole of the said Trust Estates

‘and Premises conveyed and assured by the said Indentures of the

Tirst cmd Second Days of Noveméer One thousand eight hundred. and

l_twenty-—feur upon the T rusts of said Indenture of Release, and tor

_discharging the said John Godfrey Teed from the Trusts thereof, and

it was ordered that all proper Parties should be directed to execute
the same, and that upon the Execution thereof by the said Jo/n Godfrey
ngd he should ‘be dlscharged from being a Def'endant in the Suit :

| Ana whelea.s by an. Indenture of Release bearing Date the T'wenty- Indenture of
eighth Da,y of March One thousand eight hundred and thirty-three, Release

and made between the sald John Godﬁ'ey Teed of the one Part, and

ﬁ .. o

dated 28th
March 1833.
the sald Hem'y ﬂederwk John James Lord Perceml and Edward

Twrawy of the other Part and ~approved by the Rmht Honourable
_ Lord
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Lord Henley, the Master to whom the said Cause stood referred, for
a nominal Consideration, the - said John Godfrey Teed did bargain,
sell, release, and confirm unto the said Henry Frederick John James
Lord Perceval and Edward Tierney, their Heirs and Assigns, all the
Property, Share, Right, Title, and Interest whatsoever of the said
John Godfrey Teed in and to all and singular the Honours, Manors,
Castles, Towns, Lands, l'enements, and Hereditaments, and Real
Estate whatsoever comprised in and conveyed by the said first
herein-before recited Indentures of Lease and Release of the TFirst
and Second Days of November One thousand eight hundred and
twenty-four, with their Appurtenances, to hold the same unto the
said Henry Frederick John James Lord Perceval and Edward Tierney,
their Heirs and Assigns, upon such of the Trusts, and for such
Intents and Purposes, and subject to such of the Powers and Pro-.
visoes of the said first and secondly herein-before recited Indentures
of Lease and Release of the First and Second Days of November One
thousand eight hundred and twenty-four expressed concerning the
same respectively as were then subsisting and capable of taking
Master's  effect: And whereas the saidd Master by his Report, dated the
?;%f'irg +n Twenty-fourth Day of June One thousand eight hundred and thirty-
June 1833, three, certified, -amongst other things, that he had set forth in the
- Second Part of the First Schedule to his said Report the Particulars
of such Mortgage Debts and other Securities as were charged upon
the same Trust Estates i freland, and which said Second Part of
the First Schedule to the said Report comprised and mentioned
among other Debts and Incumbrances various Sums of Money which
were afterwards vested in Sir Matthew Joln Tierney as herein-after
recited, and also other Debts and Incumbrances since discharged, or
from which the said Hereditaments specified in the First and Second
Schedules to this Act annexed were afterwards sufficiently released :
- And whereas the said Hereditaments in the County of Somerset were
sold under the Order of the High Court of Chancery, and the Pro-
~ duce of the Sale after being paid out of the said Court was applied
under its Direction, as far as the same would extend, in Payment
~of said Debts, pursuant to the Trusts of the said second herein-
before recited Indenture of the Second Day of November One
Indentures thousand eight hundred and twenty-four: And whereas by Inden-
dated 224 tures of Lease and Release bearing Date respectively the T'wenty-
?jﬁif ?%35_' second and Twenty-third Days of June One thousand eight hundred
' and thirty-five, the Indenture of Release made between the said
Henry Hugh Hoare, Charles Hoare, and Henry Merrick Hoare of the
First Part, the said John Fourth Earl of Lgmont of the Second Part,
and the said Henry Frederick John James Lord Perceval, John
Godfrey Teed, and Edward Tierney, of the Third Part, reciting that
the said Sums of Twenty thousand Pounds and Five thousand
Pounds and all Interest had been fully paid, the said Henry Hugh

Hoare,
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Hoare, Charles Hoare, and Henry Merrick Hoare did bargain, sell,

and releasc unto the said Henry Frederick John James Lord Perceval,

John Godfirey Teed, and Edward Tierney, their Heirs and Assigns,

all those the Honours, Manors, Castles, Towns, Lands, Tenements,

and Hereditaments situate in the said County of Cork, specified in.

the First and Second Schedules to this Act annexed, and which

became vested in the said Henry Hugh Hoare, Charles Hoare, and

Henry Merrick Hoare by virtue of the said recited Indenture of the
Tenth Day of August One thousand eight hundred and twenty-two,

to hold the same unto the said Henry Frederick John James Lord

Perceval, John Godfrey Teed, and Edward Tierney, their Heirs and
Assigns, upon and for the same Irusts as are declared and con-

tained in the said first-recited Indenture of the Second Day of

November One thousand eight hundred and twenty-four, subject to

such Declarations and Variations theren as were made by the said

secondly-recited Indenture of the Second November One thousand

eight hundred and twenty-four, or upon such of the Trusts as were

then subsisting or capable of taking effect: And whereas by an Order dated

Order made in the said Cause of Wain versus Lomont, dated the }35“5‘7““
Twelfth Day of June One thousand eight hundred and thirty-five, '

it was referred to the said Master, Lord Henley, to inquire and

report whether it would be for the Benefit of the Parties interested

in the said Suit that a sufficient Sum of Money to answer the Pur-

pose 1n the said Order of Reference mentioned should be raised, and

what Sum would be suflicient for the same, and whether by Mort-

gage of the said Irish Estates or how otherwise, and whether it

would be for-the Benefit of the said Parties that the Sum of T'wenty-

one thousand five hundred and fifty-seven Pounds Six Shillings and
Elevenpence in the said Order of Reference stated to be due to the-

said Sir Matthew John Tierney should be continued as a subsisting
Charge on the said Irish Estates, and that as well that Sum as

the said additional Sum to be raised as aforesaid should be secured

by -Mortgage of the said Irish Estates: And whereas the said Jokn

Fourth Earl of Egmont died on or about the Thirty-first Day of
December One thousand eight hundred and thirty-five, and thereupon

the said Henry Frederick John James lLord Perceval became Fifth

Earl of Egmont: And whereas the sald Master by his Report made Master’s

in pursuance ot sald Order of Twelfth June One thousand eight Report

hundred and thirty-five, and bearing Date the Sixth Day of June 3?,",‘;’;1 -f;';@_
One thousand eight hundred and thirty-six, certified that the Sum of

Twenty-one thousand five hundred and fifty-seven Pounds Six Shil-
lings and Elevenpence was due to Sir Matthew John Tierney, and
‘constituted a Charge on the said Estates, and that it would be for the
Benefit of the Parties.interested in the said Suit that a sufficient Sum
of Money to answer the Purposes in the said Order of Reference
‘mentioned should be raised, and that the Sum of Seventy thousand

[ Private. ] » four
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four. hundred and: forty-two. Pounds “Thirteen Shllhngs and- One
Penny would be-sufficient-for:the same;and that such Sum, in addition.
to the said Sum of. Twenty-ohe thousand ‘five hundred and fifty-seven
Pounds..Six Shillings and Elevenpence a]ready due to the 'sald Sir
Matthew . John Tierney. on the becurlty of the said. Irish Estates,
should be secured by ‘Mortgage thereof: And whereas by an Order
of the said Court of Chancery made it the said Suit on or about the
Twenty—fourth Day of June One thousand eight hundred and. thirty-
six, on the Petition of the said Hernry Fredeirick John James Fifth
Earl of Egmont and: Edward Tzemey, 1t ‘was ‘ordered’ that the Peti-
tioners should be at liberty to raise by Oné or more Mortgage or
Mortgages of the said Zrish Trust Estates, or any. Part or Parts
thereof;, the Sum of Seventy thousand four hundred and forty-two
Pounds Thirteen "Shillings -and' One Penny, and for that Purpose
should convey or assure -the sald Irish Estates by way of Mortgage
to such Person or Pérsons as should be willing to- advance the said
Sum -of Seventy thousand four hundred and forty-two. Pounds
Thirteen Shillings and One Penny; or any -Part or Parts thereof ;- and

- it was further orde1ed that the said Petitioners should be at hbertv

to. execute all such Conveyances as should be necessary.: for effec-
tuating the Purposes . aforesaid ; and it was further ordered that
the Person or Persons who should be willing - to. advance the Sum
of Seventy thousand four hundred and forty-two Pounds Thirteen
Shillings and (ne Penny, or any Part or:Parts thereof, on the Securlty
of .a Mortgage or Mortgages on' the -said Irish Estates, should be

~ at liberty to pay the Amount of their respective Mortgage Monies

into the Bank of England with the Privity of the Accountant
General of the Court,. to be there placed to the Credit of the said
Cause to the Account entitled “The Irish Estates Sale Account:”
And whereas all the Debts charged on or affecting the said Honours,

Manors, Castles, Towns, Lands, Tenements, and Hereditaments

specified in the First and Second Schedules to this Act annexed
were released and discharged under the Trusts of the first herein-
before recited Indenture of the Second Nowember One thousand

eight hundred and  twenty-four, or the same Honours, Manors,

Castles Towns, Lands, Tenements,” and:- Hereditaments were other-
wise exonerafed and released therefrom, except only the Incum-

.. brances next herein-after mentioned ; that 1s to say, several Sums

secured by Judgments, which Sums and the Securities for the
same had been assigned to and become vested in the said Sir

- Matthew John Tierney, and also the Sum of Seven hundred and

forty-two Pounds Sixteen Shillings and Threepence secured ‘to’ the
said Sir Matthew John Tierney, and the Sum of Three thousand two
hundred and forty-four Pounds Six Shilliigs and Threepence secured

to the said Edward Tierney, by Indenture of Appointment dated the
Fourth Day of Sepfember One thousand eight hundred and twenty-

three,
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three, and made- between the: said John. Fourth Eall of Egmont of
the First Part, -the said .Sir Matthew John Tierney of the Second
Part, and.the said Edward Tierney of “the Third Part, whereby
the said Hereditaments ..were limited to the said Sir Maithew
John -Tierney for a Term of Five hundred Yecars for securing the
said Two last-mentioned Sums and Interest: And whereas the said
Sum of Three thousand two hundred and forty-four Pounds Six
Shillings'-and Threepence . was also assigned to and became. vested
in the said . Sir. Matthew John Tierney: And whereas by Inden- Indenture
ture. bearing Date the Seventh' Day of November One thousand ldé**tedfatg
OV. 6.
eight “hundred and thirty-six, and made between the said Right
Honourable Henry Frederick John James Fifth Earl of - Egmont
and Edward Tierney of the-Iirst Part, the said John -Godfrey
Teed of the Second Part,.:the- said: Henry « Frederick John James
Earl of Egmont of the Third Part, the said Sir Maotthew John
Tierney of the Fourth Part, and Abraham Wildey Robarts of the
Fifth Part, reciting the sald Indentures of the Seventeenth and
Elghteenth January One thousand seven hundred and ninety-one,
reciting the Death of the. said John James Third Larl of Egmont,
leavmg him surviving the. said Jokn Viscount ‘Perceval, his only Son
and Heir, who had thereupon become Fourth Earl of Fgmont, reciting
that no joint Appointment had been made of the said Heledjtaments
by the said John- James Earl of Egmont and the said John Earl of
Egmontin the Lifetime of the said Jokn James Earl of Fgmont and
reciting the said Indentures of the Tenth August One thousand eight
hundred and twenty-two, the Fifteenth May One thousand eight
hundred and twenty-three, and the First and Second November One
thousand eight hundred and twenty-four, and reciting. the filing of
the said Bill in the said Suit of Wain versus Eomont, the said Decree
of the Fourteenth May: One thousand eight hundred and thirty, and
the - said  Order- of the Tourtéenth Jenwary One thousand eight
hundred and.-thirty-three, and-reciting the said Indenture of the
Twenty-eighth March One thousand eight hundred and thirty-three,
the said Report of:the : Twenty-fourth Juné One thousand eight
hundred and thirty-three, and the" said Indentures of the T'wernty-
.second and ‘Twenty-third" June One thousand eight “hundred and
thirty-five, and reciting theisaid Order of the I'ourteenth’Jume One
thousand eight hundred and thirty-five, and the Death of the said
John Four th Earl of Egmont on or about the Thirty-first December
- One thousand: eight hundred and thirty-five, the said Report of the
Sixth. June One thousand eight hundred and thirty-six, and the
‘said Order of the.Twenty-fourth June One thousand eight hundred
_and thirty-six, and reciting that the Debts affecting the Hereditaments
‘thereln-after. mentioned, :and . interided to be- thereby ‘granted and
_released; being the Hereditaments- specified - in - the First and Second
bchedules to this Act:-annexed, had- been satisfied and discharged

,.;. J' under
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under the Trusts of the said first-recited Indenture of the Second
November One thousand eight hundred and twenty-four, or that
said Hereditaments had been otherwise exonerated and released
therefrom, except only certain Sums secured by Judgments which
had become vested in the said Sir Matthew John Tierney, and a
Sum of Seven hundred and forty-two Pounds Sixteen Shillings and
Threepence secured to the said Sir Matthew John Tierney, and a
Sum of Three thousand two hundred and forty-four Pounds Six
Shillings and Threepence secured to the said Edward Tierney, and
which had also become vested in the said Sir Matthew John Tierney,
and reciting that the said Henry Frederick John James Fifth Earl of
Eomont and Edward Tierney had applied to and requested the said
Abraham Wildey Robaris to lend and advance them the Sum of
I'ourteen thousand Pounds. on the Security of certain Parts of the
Churchtown Estate in the said County of Cork, being the Heredita-
ments specified In the IFirst Schedule to this Act annexed, which he
had agreed to do on the Terms therein-after mentioned, and reciting
that on the ‘ireaty for the Advance of the said Sum of Fourteen
thousand Pounds it had been proposed and agrced that the said Sir
Matthew John Tierney should release the Hereditaments intended to
be thereby granted and released from the said several Sums due to
him as aforesaid, and the Judgments whereby the same were secured,
to the Extent only and for the Purpose of conmstituting the said
Sum of Ifourteen thousand Pounds and the Interest thereof the
First Charge upon the said Hereditaments, but not further exonerated
from the Payment of the Sum and Sums of Money secured thereon
to the said Siv Matthew John Lierney, and that the said Sir Matthew
John Tierney should stand possessed of the said Term of Iive
hundred Years created by the said Indenture of the lfourth Sep-
tember One thousand cight hundred and twenty-three, so far as
respects the said Hereditaments, in trust, in the first place, for better
securing the Repayment of the said Sum of Fourteen thousand
Pounds and Interest, and, subject thereto, in trust for the said Sir
Matthew John Tierney, his Iixecutors, Administrators, and Assigns,
for securing to him and them respectively the Sum and Sums of
Money respectively secured by the said Term, and that on the Faith
of such Agreement the said Abraham Wildey Robarts did consent to
advance the said Sum of IFourteen thousand Pounds, and reciting
that the said Abraham Wildey Robarts had paid said Sum of Fourteen
thousand Pounds into the Bank of Angland, with the Privity of the
Accountant General of the said Court, to the Credit of the said
Cause of Wain wversus Egmont to the Account entitled “ the Irish
Estates Sale Account,” and reciting that by reason of the legal
Estate in the said Hereditaments- having become vested in the said -
John Godfrey Teed jointly with the said Henry Frederick John
James Earl of Kgmont and Edward Tierney by the said Indenture

of
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of T wenty- second and Twenty-thlrd June One thousand elght
hundred and thirty-five he the said John Godfrey Leed did consent
to join in executing said reciting Indenturc to pass the legal Iistate
so vested in him, but not by way of Exercise of or Reassumption of
the Trusts from which he had been so discharged as aforesaid, it was
witnessed that in pursuance of the said Agreement, and in considera-
tion of the said Sum of Tourteen thousand Pounds so paid as
therein-before mentioned, the said Henry Frederick John James Earl
of Fgmont, by virtue and in pursuance and exercise of the Power
or Authority to him for that Purpose given or limited by the said
secondly herein-before in- part recited indenture of Release of the
Second Day of November One thousand eight hundred and twenty-
four, and of every other Power enabling him 1n that Behalf, did
direct and appoint that all those the said Honours, Manors, Castles,
Towns, Lands, Tenements, and other Hereditaments therein. aftel
particularly mentioned, and istended to be thereby granted and
released, being the Heledltaments specified m the First Schedule to
‘this Act annexed with their and every of their Appurtenances, should
from thenceforth go, remain, and be to the Use of the said Abraham
Wildey Robarts, his Heirs and Assigns {for ever, subject nevertheless
to a Proviso or Condition for the Redemption of the same Heredita-
ments on Payment of the said Sum of Ifourteen thousand Pounds
and Intercst as theremn expressed : And whereas by Indenture bearing
Date the Eighth Day of November One thousand eight hundred and
thirty-six, and made between the said Right Honourable Henry
Frederick John James Iifth Xarl of Lygmonis and Ldward Thierney
of the First Part, the said John Godfrey Teed of the Second Part,
the said Earl of Egmoné of the Third Part, the said Sir Matéhew
John Tierney of the Ifourth Part, the said dbraham Wildey Robarits,

William George Prescott, Harvey Combe, and Sir James Irlower, of

the I'ifth Part, reciting the said several Indentures, Orders, and

Reports which were so recited as aforesaid in the said Indenture of

the Seventh of November One thousand eight hundred and thirty-
six, and reciting the Payment of or Release and Exoneration of the
said Estates from all the Debts and Incumbrances aﬁectmg same,
except the said Sums so vested in said Sir Maithew John Tz,eme_y,
and reciting that the said Henry Frederick John James Earl of
Egmont and Edward Tierney had applied to and requested the said
Abraham Wildey Robarts, William George Prescott, Harvey Combe,
and Sir James Flower to lend and advance them the Sum of Thirty
thousand Pounds on the Security of certain Parts of the said
Churchtown Estate, Part of the Hereditaments specified m the Iirst

Schedule to this Act annexed, which they had agreed to do out of

Monies belonging to them on a jomnt Account, and reciting an
Agreement by the said -Sir Matthew John Tierney to .rvelease the
said Hereditaments from the said several Sums due to him as afore-

[ Private. ] 7 said,
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said, so as to constitute the said Sum of Thirty thousand Pounds
and the Interest thereon the First-Charge upon -the said Heredita-
ments, and that the said dbraham Wildey Robarts, William. George
Prescott; Harvey Combe, and Sir James Flower have consented on
the Faith of such Agreement to advance the said Sum of Thirty
thousand Pounds, and reciting that the said Abraham Wildey Robarts,
William George Prescott, Harvey Combe, and Sir James Flower had
paid the said Sum - of Thirty thousand Pounds, out of Monies
belonging to them on a joint Account, into the Bank of England to

the Credit of the said Cause of Wain wversus Egmont to the said

Account entitled ‘The Irish Estates Sale Account,” and reciting
that by reason of the legal Estate in the said Hereditaments having
become vested in the said Jokn Godfrey Teed jointly with the sa,ld
Henry Frederick John James Earl of - Egmont and Edward Tierney
by the said Indentures of the '1wenty-second and Twenty-third June
One thousand eight hundred and thirty-five the said Jokn Godfiey
Teed did consent to join-in executmg sald Indenture now in recital to

~ pass the legal Estate so vested in him, but not by way of Exercise.of

or Resumption of the Trusts from which he had been so discharged
as aforesaid, it was witnessed that in pursuance of the said Agree-
ments, and in consideration of the said Sum of Thirty thousand
Pounds so paid as therein-before is mentioned, the said Henry
Frederick John James Earl of Egmont, by virtue, in pursuance, -and

- exercise of the Power or Authority to him for that Purpose given

or limited by the said secondly herein-before in part recited Indenture
of Release of the Second Day of November One thousand elght
hundred and twenty-four, and of every other Power enabling him in
that Behalf, did direct and appoint that all that and those the said

several Honours; Manors, Castles, Towns, Lands, Tenements, and

other Hereditaments therein-after particularly described, and intended
to’ be - thereby ~ granted and released, being the Hereditaments
specified in-the First Schedule to this Act annexed, with their and

‘every- of their Appurtenances, should from thenceforth and for ever

thereafter go, remain, and-be to the Use of the said Abralam

Wildey Robarts, 1Wzllmm George Prescott, Harvey: Combe, and Sir

James Flower, their- Heirs -and -Assigns; subject nevertheless to a
Proviso or Condition for the. Redemptlon of the - same Hereditaments
on Payment of -the said- Sum of Thirty thousand Pounds and Interest
as therein expressed : - And whereas by Indenture bearing Date the
Ninth Day of November One thousand eight hundred-and thirty-six,

‘and made between the said Right Honourable -Henry Frederick Jo]m
James Tifth Earl of Egmont and Edward -Tierney of ‘the First Part,

the said John Godfiey- Teed of the Second: Pait, the said Henry
Frederick John James Earl of Egmont of -the Third Part, and  the
said -Sir Mattheiws John Tierney - of. the Fourth Part, reciting the said
Indentures of the -Seventeenth and Elghteenth January One thousand

: . seven
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seven hundred and ninety-one, reciting the said several Indentures,
Orders, and Reports which were so' as .aforesaid recited in the said
Indentures of the Seventh November One thousand eight hundred and

thirty-six and Eighth November One thousand eight hundred and
thirty-six respectively, and reciting that the several Sums.then due
to the said -Sir Matthew John "Tierney on account of the several Debts
so vested in. him :as aforesaid, and- affecting the said Hereditaments
SPec:lﬁed in the: First and .- Second Schedules to this Act, annexed,

amounted together to the Sum of Twenty-one thousand five hundred
and fifty-seven Pounds Sl_x Shillings and Elevenpence as ascertained
by the Report of the Master,. and. reciting that the said: Sir Matthew
John Tierney had also, at the Request .of the. said Henry Frederick
John James Earl of Egmont and Edward Tierney, consented -to
advance. a further Sum of Twenty-four thousand four hundred and
forty-two Pounds Thirteen Shillings and One Penny in consideration
of having the said several Sums of T'wenty-one thousand five hundred
and fifty-seven Pounds . Six Shillings. and Elevenpence and Twenty-
four thousand. four hundred -and forty-two Pounds Thirteen Shillings
and One ’enny secured in manner therein-after and herein-after men-.
tioned, it was witnessed that in.pursuance of the said Agreement on
the Part of the said Henry Frederick John James Farl of Egmont,
and in consideration of the saild Sum of Twenty-one thousand five
hundred and fifty-seven Pounds Six Shillings and Elevenpence so due
and owing to the said Sir Matthew John Tierney as aforesaid, and
also of the further Sum of Twenty-four thousand -four hundred and
forty-two Pounds Thirteen Shillings and One Penny of lawful Money
of Great Britain paid and advanced by the said Sir Matthew John
Tierney as therein mentioned, making together the Sum of Forty-six
thousand Pounds, the said Henry Irederick-John James TFifth Earl of
Egmont, by virtue and in-pursuance and in exercise of the Power or
Authority to him for that Purpose given or limited by the secondly
herein-before in part recited Indenture of Release of the Second Day
of November One thousand eight hundred and twenty-four, and of
every other Power and Authority enabling him in that Behalf, did
direct and appoint th_at. all the said several Honours, Manors, Castles,

Towns, ; Lands, Tenements, and . other Hereditaments therein-after
mentloned and specmed in the Fll‘at and Second Schedules to this-Act
annexed, with their and every of their Appurtenances, should from
thenceforth go, remain,-and- be.to the Use of the said Sir Maithew
John Tierney, his Heirs and Asswns for ever, subject nevertheless
and without Prejudice to such Parts thereof as were comprised in the
said Indentures of Release of the Seventh Day of November and Eighth
Day of November then instant respectively, and the Sums of Fourteen
thousand Pounds and Thirty thousand Pounds-and Interest thereon

respectwe]y thcreby secured, and also subject to the Proviso or Con- -

dition for Redemptlon of the same Hereditaments on Payment of
the said Sum of Forty-sm thousand. Pounds and Interest as therein

expressed
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expressed And wheleas a Sum of Four thousand Pounds, referred to
in the lastly herein-before recited Indenture as then lately due to the
Executors of Edward Perceval, was at the Date and Execution of the
said lastly herein-before -recited Indenture vested in the said Sir
Matthew John Tierney, and he did at the Request of the said Henry
Frederick John James Xitth Earl of KEgmont, by Indenture bearing
Date the Ninth Day of November One thousand eight hundred and
thirty-six, postpone the said Sum of IFour thousand Pounds, so far as
regards such of the Hereditaments charged therewith as are comprised
in the said Securities for securing the said Sums of Fourteen thou-
sand Pounds and Thirty thousand Pounds to the said Two Sums

respectively ; and in consideration of such Postponement the said

Henry Frederick John James Fifth Earl of Egmont did, by Inden-
ture bearing Date the Tenth Day of November One thousand eight
hundred and thirty-six, and made between the said Henry Frederick
John James Fifth Larl of Lgmont of the one Part, and the said Sir
Maithew John Tierney of the other Part, and endorsed on the said
Indenture of Release and Mortgage of the Ninth November One
thousand eight hundred and thirty-six, charge all the Hereditaments
comprised in the same Indenture with the Payment of the said Sum
of Four thousand Pounds, in addition to the said Sum of Forty-six
thousand Pounds and Interest : And whereas a Sum of Seven thou-
sand Pounds referred to i the said herein-before recited Indenture
of the Ninth November One thousand eight hundred and thirty-six
as then lately due to the Executors of the said FKdward Perceval was
called In by them, and the said Henry Frederick John James Fifth
Earl of Egmont being unable to pay the same requested the said
Sir Matthew Jonn Tierney to advance the same, which he consented
to do, and the said Sum was paid by the said Sir Matthew John
Tierney to the Executors of the said Edward Perceval, and the said
Sum of Seven thousand Pounds so due to them was assigned by them
to the said Sir Matthew John Tierney ; and by way of further securing -
the Repayment thereof to the said Sir Matthew John Tierney the
said Henry Frederick John James Fifth Karl of Egmont did, by
Indenture bearing Date the Thirteenth Day of Ocfober One thousand
eight hundred and thirty-seven, and made between the said Henry
Frederick John James Iifth LEarl of Kgmont of the one Part, and the
said Sir Matthew John Tierney of the other Part, charge all the
Hereditaments comprised in the said Indenture of the Ninth Novem-
ber One thousand eight hundred and thirty-six with the Payment of
the said Sum of geven thousand Pounds and Interest thereon, in
addition to the said Sums of Forty-six thousand Pounds and Four
thousand Pounds and the Interest thereof respectively : And whereas

by Indenture of Mortgage bearing Date the Seventeenth of September
One thousand eight hundred and forty, and made between the said
Henry Frederick John James Fifth Earl of Egmont of the one Part,

and the said FEdward Tierney of the other Part, the said Earl of
Egmont
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Egmont granted the said Honours, Manors, Castles, Lands, Tene-
ments, and Hereditaments specified in the Iirst and Second Schedules
to this Act annexed to the said Edward Tierney by way of Mortgage
thereof, to secure the Payment to the said Edward Tierney of the
Sum of Twenty-three thousand and eighty-nine Pounds Fourteen
Shillings and Ninepence, with Interest thereon; and the said Earl also
executed to the said Edward Tierney his Bond, bearing equal Date
with the said Indenture of Mortgage, for the Purpose of collaterally
securing the said Sum of Twenty-three thousand and eighty-nine
Pournds Fourteen Shillings and Ninepence, and Interest, upon which
Bond a Judgment was obtained by "the said Edward Tfaeme 7/ In the
Court of Q,ueens Bench in Ireland in-or as of T7rinity Term One
thousand eight hundred and forty : And whereas in or as of Trinity
Term One thousand eight hundred and forty-one the said HKdward
Tzemey obtained -another Judgment in the Court of Queen’s Bench
in Ireland in the penal Sum of Lleven thousand six hundred and
thirty-one Pounds Two. Shillings and Tenpence against_the said
Henry Frederick John James Fifth Karl of ‘Eﬂmom and which
Judgment was entered upon a Bond conditioned for Payment of the
Sum of Tive thousand eight hundred and -fifteen Pounds Eleven
Shillings and Fivepence, Wlth Interest thereon: And whereas in or
as of Jlﬂc/meinms Term One thousand eight hundred and forty-one
Alexis Thomas Dattanchon obtained a Judgment in the Court of
Queen’s Bench in freland against the said Henry Iredericlk John
James Tifth Earl of Egmont in the penal Sum of Eight thousand
Pounds, and which Judgment was obtained upon a Bond in the penal
Sum of Eight thousand Pounds conditioned for Payment of the Sum
of Four thousand Pounds, with Interest thereon: And whereas the
said Henry Frederick John James Iifth larl of Kgmont died on or
about the Twenty-third Day of December One- thousand eight hun-
dred and forty- one, entitled to the Fee Simple of the said Heledlta_
ments specified in the First and Second- Schedules to this Act
annexed, subject to the said Cnarges of Fourteen thousand Pounds,
Thirty thousand Pounds; Forty-six thousand Pounds, Four thousand
Pounds, Seven thousand Pounds, T'wenty-three thou‘sandan‘d eighty-
nine Pounds Fourteen Shillings and Nimepence, I'ive thousand eight
hundred and fifteen Pourids Eleven Shillings and I'ivepence, and Four
thousand Pounds respectively, making together the Sum of One
hundred and thirty-three thousand nine hundred and five Pounds Six
Shillings and Twopence, and to no other Charges or Incumbrances,
having previously executed an Instrument in Writing purporting to
be his last Will and Testament, dated the Eleventh Day of December
One thousand eight hundred and forty—one, in the WOIdS and Figures
following :

~ ¢ This 1s the last Will and Testament of me, Henry Fredemck John %Vﬂl OftLord
“ James Perceval Earl of Egmont of the Kingdom of Ireland, and datlencf} 11th
[P?'@’Uate ] e ~ ¢ Lord Dec, 1841,
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Lord .Lovel and Holland of Great Britain. 1 give, devise, -and
bequeath all the Real, Freehold, und Personal Estate and Property,
of what Nature and -Kind" soever, whether in Great Britain or
Ireland, and wheresoever. situate, including my Right of Patronage
or Presentation to the Advowson of and in the Rectory and Parish
Church of Enmore in the County of Somerset, and 'also the Right
of Patronage or Presentation of the Advowson of and in the
Rectory and Parish. Church of Bruheeny, otherwise Ballintemple,
otherwise Churchtown, in the County of Cork in the ngdom of
Ireland, whereot I am seised and possessed In possession, reversion,

remainder, or expectancy, unto Edward Tierney of Fitzwilliam
Street in the City of Dublin, Esquire, and his Heirs and Assigns
for ever, but subject to the Payment of the following Annuity and
Legacy, and with -which I hereby charge my Real, Freehold, and
Personal Estate ; that is to say, I, give to Mr. Alems Thomas
Battanchon, now residing with me, a clear Annuity of One hundred

Pounds Sterling during his natural Life, payable quarterly as from

the Day of my Decease, and which I-give and bequeath _to “him
in addition to the Sum of Four thousand Pounds already secured
to him by my Bond, and charged upon my Real Freehold Estate in
Ireland ; and I also give and bequeath. unto Mr. Charles Francis
Simmons, Clerk in the Banking House of Messieurs Dorrien and
Company, London, the Legacy or Sum of Five hundred Pounds of

like Sterling Money, and to be paid by my Executor herein-after

named within Six Calendar Months after my Decease ; and my Will
is that the said Annuity and Bequest or Legacy shall be clear of

Legacy Duty : And I hereby constitute the said Edward Tierney the
whole and sole Residuary Devisee and Legatee under this my Will,
and sole Executor thereof, and hereby revoke every other Will or

_Testamentary DlSPOSItlon In witness whereof I have hereunto set

my Hand this Eleventh Day of December in the Year of our Lord
One thousand elght hundred -and forty one.

L Egmont_?’

Slgned by the sald Hem;y Fmdemck Jolm -
“ James Perceval Earl of Egmont, havmg
“ been prevmusly read to him in the
“ Presence of us the undermgned Wlt-* L
““ nesses present at the same Time, Who,
at his Request in his Presence, and in
the Presence of each other, have sub-
scrlbed our Names as Wltnesseq o
| 7 “_John Pafrkmson, 9, ArgyZe Street

) Regent Street Solicitor. . .. ...

“ Thomas Stephens, of the same coap
‘6 Place, Clerk fto MESSIBHI'S |
‘ Lucas and Parkmson. Y
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And whereas Probate of the said Will was on the Seventeenth Day of
January One thousand eight hundred and forty-thre¢ ‘granted forth
of the Court of Prerogative -in freland to Edward Tierney Esquire,
the sole Executor of said Will :" And whereas Administration, with the
Will annexed of the said Henry Frederick John James Fifth Earl of
Egmont, was. on the Sixteenth. Day of May One thousand eight
hundred: and fifty-seven granted forth by the Court. of the Archbishop
of Canterbuiy to the Reverend Siv Williain Lionel Darell: And
whereas upon :the Death of the said Henry Frederick John Joames
Fifth ‘Earl of Egmont the said Edward Tierney entered into Posses-
sion and Enjoyment of the said Hereditaments specified in the First
and ‘Second Schedules -to this Act annexed, claiming to be entitled
thereto under the said Will of the said Henry Frederick John James
Fifth Earl of Egmont, and so continued -until the Time of his Death
herein-after recited: And whereas by Deed Poll bearing Date the Deed Poll
Twelfth Day of April One thousand eight hundred and forty-two, i‘;ﬁi igfé
under the Hand and Seal of the said Sir Matthew John Tierney,
reciting the said Indenture of Mortgage of the Ninth of November )
One thousand eight hundred and thirty-six, whereby the said Sum
of Forty-six thousand Pounds had been assigned to the said Sir Matthew
John Tierney as aforesaid, and also reciting that the said Sum of
Four thousand Pounds was also vested in the said Sir Matthew John
Tierney as herein-before recited, and also reciting that the said Sum
of Seven thousand Pounds was assigned to the said Sir Matthew John
Tierney as herein-before - recited, making together the full Sum of
Fifty-seven thousand Pounds, and also reciting that of the said Sum
of Fifty-seven thousand Pounds so secured as aforesaid the Sum of
'Ten thousand Pounds was the proper-Money of the said Sir Matthew
John Tierney, and the Sum of IForty-seven thousand Pounds, the
Residue thereof; was the proper Money of the said Edward Tierney,
the said Sir Matthew John Thierneidid thereby acknowledge and declare
that the said Sum of Forty-seven thousand Pounds, Part of the said
Sum of Fifty-seven thousand Pounds secured as aforesaid, was the
‘proper Money of the said FHdwdrd Tierney, and that the said Sir

- Matthew John Tierney held the said Securities as a Trustee for the
saia- Hdward Tierney, and that' the said several Securities were and
should.remain as Securities for the Repayment to the said Edward
Tierney; his - Heirs, Executors, Administrators, and Assigns, of the
said Sumof Forty-seven-thousand Pounds, and the Interest thereof,
and that theisaid:: Sir Matthew John Tierney held the same as a
‘Trustee for him:and’ them, -and for such- Uses and Purposes as he or
they. should direct.and appoint, without PI'BJUdICe however to the said
Sum of Ten thousand Pounds which was the proper Money of the
said -Sir Matthew Joln Tierney, and so secured as aforesaid : And Indenture
whereas by Indenture bearmﬂ' Date the E]ghth Day of November One %‘égd 1%22
thousand eight hundred and forty-two, and made between the said

Abraham
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Abmham Wildey Robarts of the Tirst Part, the said Edward Tzcrney
of the Second Part, the said Sir Matthew John Tierney of the Third
Part, and Z70mas McMahor of the FFourth Part, reciting the said
Indenture of the Seventh Day of November One thousand eight
hundred” and . thirty-six, and reciting the Will of the said Henry

Frederick John James Fifth Earl of Hgmoné, and reciting that the

said Earl died on the Twenty-second Day of December One thousand
eight hundred ‘and forty-one without having altered or revoked his
said Will, and reciting that Default had been made in the Payment
of the said Mortgage Debt of Fourteen thousand Pounds, and the
same still remained due and owing, but all Interest for the same had
been paid up to and inclusive of the Day of the Date of said In-
denture now in recital, and reciting that the said Abraham Wildey
Robarts having occasion for the said Sum- of Fourteen thousand
Pounds, with the Privity of the said Hdward Tierney, had requested
the said Sivr Matthew John Tierney to pay to him the said Sum of
Fourteen thousand Pounds, which the said Sir Matthew John Tierner Y
had agreed to do on having the said Securities for the same trans-
ferred in manner therein-after expressed, it was witnessed that in
pursuance of said Agreement, and In consideration of the said Sum
of Fourteen thousand Pounds paid by the said Siv Matthew John
Tierney, with the Privity of the said Lidward Tierney, to the said
Abraham Wildey Robarts, the -sad Adbraham Wildey Robarts did
thereby assign and transfer unto the said Sir Matthew John Tierney,
his Executors, Administrators, and Assigns, all that Mortgage Debt
or Sum of Fourteen thousand Pounds then due to the said Abraliam
Wildey Robarts on the Security of the said Indenture of the Seventh

November One thousand eight hundred and thirty-six, and-all other

Securities for the said Sum, and all Interest to become due thence-
forth for the same, to hold the said Sum of Fourteen thousand
Pounds, with the Interest thereof, and all othet the Premises thereby
assigned, unto the said Sir Matiiew John Tierner y, his Iixecutors,
Admlnlstratms, and Assigns; and it was further witnessed, that in

pursuance of the said Agreement, and in consideration of the Payment

of the said Sum of IFourteen thousand Pounds, the said Abraham
Wildey Robarts, at the Request and by the Direction of the said Sir
Matthew John Tierney, and with the Privity of the said Edward
Tierney, did bargain, sell, and release unto the said Z%homas MeMahon, _
his Heirs and Assigns, all and singular the said Manors, Towns,
Lands, Messuages, Tenements, and Hereditaments in the said County
of Cork, being the Heledltaments specified in the Ifirst Schedule to
this Act annexed, to hold the said Manors, ‘Towns, Lands, Messuages,

Tenements, and all and qmgular other the Hereditaments by the said

Indenture of Mortgage released unto the said Thomas McMahon, his

Heirs and Assigns, to the Use of the said Thomas McMahon, his
Heirs and Assigns for ever, upon trust for.the said Sir Matthew John

Lierney,
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Tierney, his Heirs, Executors, Administrators, and Assigns, subject -

to the Equity of Redemption subsisting in respect of the said Heredita-

ments and Premises: And whereas by Indenture bearing Date the Indenture
Eighth Day of December One thousand eight hundred and forty-two, ;1)1?&188?2
and made between the said dbraham Wildey Robarts, William George =~ '
Prescott, Harvey Combe, and Sir James Flower, of the First Part, the

said Hdward Tierney of the Second Part, the said Sir Muatthew John

Tierney and John Godfrey Teed of the Third Part, and the said

Thomas McMahon of the Fourth Part, reciting the Will of the said

Henry Frederick John James Earl of Liggmont, and his Death without

having altered or revoked his said Will, and reciting that Default had

been made in Payment of the said Mortgage Dcbt or Sum of Thirty
thousand Pounds, and that the same still remained due, but that all

Interest for the same had been paid up to and inclusive of the Day of

the Date of the said Indenture now m recital, and reciting that the

said Hdward Tierney being desirous to pay off the. said Abraham
- Wildey Robarts, William George Prescott, Harvey Combe, and Sir

James Flower, as such Incumbrancers, had applied to Sir Matthew

John Tierney and John Godfrey Teed to advance and lend the

Money for that Purpose, which they had agreed to do, and that they

had, at the Request of the said Ldward Tierney, paid the said Sum

of Thirty thousand Pounds to the said Abralam Wildey Robarts,
William George Prescotl, Harvey Combe, and Siv James Ilower, it

was witnessed that in consideration of the said Sum of Thirty
thousand Pounds paid by the said Sir Matthew John Tierney and

John Godfrey Teed, at the Request of the said Ldward Tierney, to

the said Abraham Wildey Robarts, William George Prescott, Harvey

Combe, and Sir James Flower, the said Abralam Wildey Robarts,
William George Prescott, Harvey Combe, and Sir James Flower, at

the Request and by the Direction of the said Idward Tierney and

Siv Matthew John Tierney and John Godfrey Teed, did thereby bar-

gain, sell, assign, and release unto the said 7Thomas McMulon, his

Heirs and Assigns, all and singular the said Manors, Towns, Lands,
Messuages, Tenemt,nts, and Hereditaments in the said County of'

Cork, comprised in the said Indenture of Mortgage of the Eighth
November One thousand eight hundred and thirty-six, bemﬂ' the
Hereditaments specified in the First Schedule to this Act annexed;

to hold the same unto the said Z%omas McMalon, his Heirs and
Assigns. for ever, upon trust for the said Sir Matthew Joln Tierney

and Jo/n Godfrey Teed, their Heirs, Executors, Administrators, and
Assigns, freed and discharged from the said Mortgage : And wherecas Indenture -
by Indentme bearing Date the Twenty-ninth Day of Marc/, QOne dated 29th
thousand eight hundled and forty-three, and made between the saiq ¥+ 1843
 Edward Tierney of the I'irst Part, the said Siv Matthew John Tierney

and John Godfrey Teed of the Second Part, and Thomas McMahon

of the Third Part, the said Edwaird Tierney covenanted with Sir

[ Private. ] g Matthew
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Matﬂww Jo]m Twmey and John Godfrey Teed; their Executors and

Administrators,” for Payment of the said Sum 'of Thirty thousand

Pounds and - Interest; and it was declared that the said 7homas

McMahon, his Heirs or Assigns, might, upon being requested so to

do in Writing by the said. Sir Matthew John Tierney and John

Godfirey Teed, or the Survivor of them, his: Executors, Administrators,

or Assigns, have and exercise the same Power of Sale; and -all other

Powers, Remedies, and. Means for the Recovery of . the said Principal

Sum of Thirty thousand Pounds, as were by the said Indenture of

the Eighth Day of November One thousand eight hundred and thirty-

six given to the said Abraham Wildey Robarts, William George

Prescott, Harvey Combe, and Sir James Flower for the Reécovery of

the said Sum and Interest ; and it was also declared that the Receipts

of said Thomas McMahon should be effectual Discharges for all

Monies which should come to his Hands by virtue of the Indenture

of the Eighth Day of December One thousiand eight hundred and

forty-two and the now-reciting Indenture: And whereas the said

Sir Matthew John Tierney died on or about the Tw enty-eighth Day

of October One thousand eight hundred and forty-five, without having

Will of Sir had any Issue, having previously made his Will bearing Date the

gja‘tthe’f" Twenty-eighth Day of January One thousand eight hundred and
ohn Tier- | | : .

ney dated  forty-three, and thereby gave and bequeathed to. his Brother the said

?g;% Jan.  Hdward Tierney the Sum of Ten thousand Pounds Sterling, with

' Interest from the Day of his Decease; the said Testator also gave

‘and bequeathed to his Niece Harriett Mary Tierney, Daughter of

his Brother FEdward Tierney, the Sum of Five thousand Pounds

Sterling, with Interest from the Date of Testator's Decease at the

Rate of Four Pounds per Centum per Annum; and as to the

Residue of his' Property; whether Real or Personal, Testator gave,

devised, and bequeathed the same and every Part thereof to his said

Brother Fdward Tierney, and to his Nephew Matthew Edward

Tierney (the Son of the said Edward Tierney), and the Survivor of

them, the Heirs, Executors, Administrators, and Assigns of such

- Survivor, in trust to lay out and invest within Six Months after

Testator’s Decease a dum of Five thousand Pounds Sterling - in

. Government Securities, or to place the same at Interest on any other

good and sufficient Security, and pay the yearly Interest or Produce

thereof to Testator'’s Niece Harriett: Mary Tierney (the Daughter of

the said Edward Tierney) for and during the Term of her natural

Life, for her sole and separate Use, and upon heI"MOWn Recejpt, and

so as not to be subject to the Debts or Control. of any Husband in

case she should marry, and after her Decease in case she should

leave any Child or Children or the Issue of -any deceased Child or

Children surviving her, then upon trust to pay and apply the said

Sum of Five thousand Pounds to and amongst such Child or Children

or Issue as aforesaid, if more than One, at such Time, and in such

Manner,
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Manner Shares, or Proportlons as the said Harmett Mary Tzemey'

should by her last Will and ‘Testament, notwithstanding her Coverture,

direct, hmlt and appoint, and for want: -of such Appointment to such

Children, and the Issue of.any deceased Child or Children, Share and

Share alike, such Issue to take amongst them equally only their

Parents Share, and if but One Child the.whole to such. Child ; and

Testator declared his Wlll and: Intention to be, that said Hawzett

Moary ﬂemey should be at hberty in making .such Appointment as

aforesaid to make the same to any One or more of such Children or

Issue-as aforesaid in exclusion of the others or other of them, and

also in such Share or Shares, whether equal or unequal, as she in her

Discretion should think fit,. and ‘upon -trust in case:his said Niece

Harriett Mary Tierney should die without leaving Issue living at the

Time. of her Death, that then the said Sum of Five thousand Pounds

should sink into and become Part of the Residue of Testator’s Estate ;

and, subject .to the Payment of the said Legacies or Sums of Money

herem before mentioned, Testator gave and bequeathed the Residue

of his Estate and Property, of what N ature or Kind soever, to his said

Nephew Matthew KEdward Tierney, his Heirs, Executors, Adminis-

trators, and Assigns, for his own Use and Beneﬁt absolutely, and he

thereby appointed the said Matthew Edward Tierney his Residuary

Legatee ; and Testator directed that in case his said Nephew Maitthew

Edward T_"Zemey died in the Lifetime of Testator, “unmarried and

without Issue, his, Testator’s, Brother Hdward Tierney should stand

in the Place of his said Nephew, and be entitled to all the Benefit

and Advantages of the Bequest and Devises therein given or made in

favour of said Nephew Matthew Edward Tierney, and in case of the

Death of the said Nephew in Testator’s Lifetime he nominated,

constituted, and appointed said Kdward Tierney and his said Nephew

Matthew Edward 1werney Executors of said Will: And whereas the Codicil to

said - Sir. Matthew John, Tierney, by a Codicil to said Willt dated the Will of

Sir M. J.

Twenty-fourth September One thousand elght hundred and forty-five, Tierney

gave and bequeathed to.his Niece, Miss Mary Tierney, the Sum of dated 24th

Three  thousand Pounds Sterlirig, in addition to the Sum of Five Sept. 1845.

thousand Pounds Sterling left or bequeathed to her by his said Will,

to or paid or payable to his said Niece in Six Months after his

Decease “with: Interest for the same until p&ld atter the Rate of Four

Pounds per, Centum per Annum: And whereas Proba,te_of said Will

and Codicil was on the Eighteenth Day of December One thousand

eight, hundred and forty-five granted to Matthew Edward Tierney,

reserving the Right of Sir Hdward Tierney, the other Executor :

And whereas upon the De__ath of the said Sir Matthew John T ierney

Baronet the ,sald Edward Tierney became Sir. Edward Tierney

Baronet : And whereas by:. Indenture bearing Date the Twenty-first Indenture

Day of June. One thousand eight hundred and fifty, and made gﬂtedfslgé

between. John:: Farkinson,.: . Executor: of . the . sald “Alexis Thomas e '
Battanchon
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Battanchon, deceased, of the First Part, the said Sir Edward Tierney,
Executor and Devisee of the said Right Honourable Henry Frederick
John James Farl ot Iigmont, deceased, of the Second Part, and the
said Thomas McMahon of the Third Part, reciting that the said
Alexis Thomas Battanchon had, 1n or as of Michaelmas Term One
thousand eight hundréd and forty-one, obtained a Judgment in Her
Majesty’s Court of Queen’s Bench 1n Ireland against the said Right
Honourable Henry Frederick John James Earl of Egmont for the
Sum of Eight thousand Pounds Debt, besides Costs, as herein-before
recited, and reciting that the said dlexis Thomas Battanchon
departed this Life on or about the T'wenty-eighth Day of January
One thousand eight hundred and fifty, having made his last Will and
Testament bearing Date the Seventeenth June One thousand eight
hundred and forty-four, and thereby appointed the said JohAn Parkin-

son his Executor, and the said John Farkinson afterwards duly

proved the said Will, and obtained Probate thereof forth of the proper
Ecclesiastical Court, and reciting the Death and Will of the said
Henry Frederick John James Earl of Egmont, and the Proof of said

- Will by the said Sir Edward Tierney, and reciting that all Interest

on the said Judgment had been paid off and discharged by the said
Sir FKdward Tierney, and the Principal Sum of Four thousand Pounds
was then due thereon which the said Jo/n Parkinson had required
Payment of, and the said Sir Lidward Tierney had requested the said
Thomas McMahon to pay off and discharge and take an Assignment
of the said Judgment, which the said Zhomas McMahon had agreed
to do, it was witnessed that in consideration of the said Sum of Four
thousand Pounds by the said 77%o0mas McMahon paid to the said
John Parkinson, with the Consent and Approbation of the said Sir
Edward T'ierney, the said John Parkinson, with the Consent and by
the Direction of the said Sir Kdward Tierney, did grant and assign
unto the said Thomas McMalon, his Executors, Administrators, and

‘Assigns, all that and those the said Judgment and Judgment Debt,

and all Monies then due or thereafter to grow due thercon, to hold
unto the said Thomas McMahon, his Executors, Admmlstrators and -
Assigns thenceforth for ever: And whereas by Indenture bearmg
Date the Sixteenth Day ot September One thousand eight hundred and
fifty-three, and expressed to be made between the said Sir Edward
Tierney of the one Part and the said Thomas McMalon of the other
Part, reciting that by the said recited Indenture bearing Date the
‘Twenty-first Day of June One thousand eight hundred and fifty the
said John Parkinson granted and assigned the said recited Judgment
Debt, and all Interest thereon, as by said Indenture appears, and
reciting that the said Sum of Four thousand Pounds was the proper
Money of the said Sir Kdward Tierney, and that the said Judgment
Debt was assigned at his Request by the said Jo/n Parkinson to the
S&ld Thomas McMahon, to hold the same as his Trustee, and to keep

and
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and continue the same as a Charge on the Estates which were of the
sald Henry Irederick John James Earl of KHgmont in his Lifetime,
and that the said Sum of Four thousand Pounds should be raised
and received off the said Estates by the said 7Thomas McMuhon, and
to be disposed of and applied by him in such Manner as the said
Sir Fdward Tierney should direct and appoint, the said Thomas
McMahon did thereby agree and declare that the said Sum of Four
thousand Pounds was the proper Money of the said Sir Ldward
Tierney, and that the said Judgment Debt was assigned to him by
the said John Parkinson as a Trustee for the said Sir Kdward Tierney,
that he should hold the same in trust for the said Sir Edward Tierney,
his Executors, Administrators, and Assigns,.the same and every Part
thereof to be applied for his and their own Use, or for such Use or
Uses and in such Portion or Portions as the said Sir Edward Tierney
should in his Lifetime direct or appoint: And whereas at the Time
of the Death of the said Sir Maithew John Tierney there was due to
him on foot of the Charges on said Hereditaments vested in him, or
to which he was beneficially entitled as aforesaid, the Sum of Thirty
thousand Pounds and no more: And whereas in the Year One
thousand eight hundred and forty-six an Account was come to
between the said Sir Edward Tierney as Devisee  of -said Heredita-
ments, and the said Matthew Edward 1ierney as Legatee and Exe-
cutor of the said Sir Matthew John Tierney, and it was then agreed
between them that the said Sir Edward Tierney should take upon
himself the Payment of the Legacies bequeathed by the said Will of
the said Sir Matthew John Tierney amounting to the Sum of T'wenty
thousand Pounds, and that the Sum of Ten thousand Pounds (Residue
of the Sum of Thirty thousand Pounds which was so due to said Sir
Muatthew John Tierney at his Death) should remain a Charge on the
said Hereditaments specified in the First and Second Schedules to this
Act annexed in favour of the said Matthew Edward Tierney, with
Interest thereon at the Rate of Live Pounds per Cent. per Annum :
And whereas the said Sir Edward Tierney afterwards in the Year
One thousand eight hundred and forty-nine paid to the said Matthew
Edward Tierney a Sum of Eight thousand Pounds, Portion of the said
Sum of Ten thousand Pounds: And whereas the Sum of I'wo thousand
Pounds, Residue of the said Sum of Ten thousand Pounds, was paid
off and discharged as herein-after recited : And whereas the said Sir
Edward Tierney made his Will bearing Date the Twenty-eighth Day
of April One thousand eight hundred and fifty-five, and which is in
the Words and Figures or to the Effect following ; (that is to say,)

« This is the last Will and Testament of me Sir Edward Tier ney,
¢ of Fitzwilliam Street in the City of Dublin, Baronet. Whercas I
« am seised and possessed of valuable Ifee Simple Estates in the
¢« Baronies of Orrery and Kilmore, Fermoy and Duhallow, in the
“ County of Cork, and also of the Right of Patlonage or Presenta-

[ Private.] / ‘“ tion

Will of Sir
Edward"
Tierney
dated 28th
April 1854.
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tion to the Living, Church, or Parish of Churchtown called Bruheny
otherwise Ballintemple, and the Glebes and  Tithes théreunto
belonging under -the Will of Henry  Frederick John James late
Earl of Kgmont, which several .Iistates are subject to -certain
Charges and Incumbranceés: And whercas by the Deed. of - Settle-
ment executed on my Marriage with my late Wife Anna' Maria
Tierney (before her said - Marriage’ Anna Maria Jones Spinstet),
and bearing .Date the Ninth Day of April One thousand eight
hundred and ' twelve, and also by virtue of certain- Deeds or
Writings endorsed - thereon, various Sums- of ‘Money amounting
to the Sum’ of Twenty-four thousand Pounds were vested in
Sir Matthew -John Tierney Baronet, deceased, and John Godfréy
Teed of Lincoln’s Inn, Esquire, One of Her Majesty’s Counsel, as
Trustees, upon the Trusts declared by the said Settlement: And
whereas the said Sum of ‘Twenty-four thousand Pounds was -]ent
and advanced. by the said Trustees"at the Request of me and of
my said late Wife Adnna Maria Tierney on an Assighment of a-
Mortgage affecting” the said KEstates heréin-before mentioned or
referred to, and which Sum of ‘T'wenty-four -thousand Pounds- is
now a Charge upon the said Estates: And whereas by Deed or
Writing bearing Date the Thirtieth Day-of March One thousand
eight hundred and forty-three, endorsed upon the said Settlement
of the Ninth Day of April One thousand eight hundred and twelve,

and duly executed by me and said Anna Maria Tierney my late

Wife, the said Sum.of T'wenty-four thousand Pounds was appointed

* to and for- our-T'wo -and only-Children, namely, Matthew Edward

Tierney of the Coldstreami” Guards -and Hq'm"zelt Mary  Tierney
Spinster, iIn manner- therein mentioned ; ‘that is to say, the Sum of
Four thousand Pounds, Part thereof, to and for the said Matthew
Edward Tierney, and Twenty thousand Pounds, the Residue thereof,
to and for the said ~Harriett Mary Tierney; subjéct to the Life
Interest of me and of the said Anne Maria Tierney therein: And
whereas my Daughter the said ‘Harriett Mary Tierney intermarried
with the Reverend William Lionel Darell A.M., now Sir William
Lionel Darell Baronet, and previous to the sald -Marriage a Deed
of Settlement bearing Date the Sixteenth Day -of April One
thousand eight hundred and forty-thiee was executed; vesting- the
said Sum of T'wenty thousand Pounds in the said Matthew Edward
Tierney and John Godfrey Teed, heréin-before; men tioned -as Lrus-
tees, upon the Trusts declared in and by the;sdid Settlement-;
and- by the said Settlement I did covenant to. pay to or on account
of the said Harriett Mary Tierney as in-said Settlement- mentioned
a dSum of One thousand Pounds-a Year for and during. the joint
Lives of myself and my said Wite Anna Maria Tierriey. and the
Life of the Survivor: Now I do’ hereby declare my Will to be
that when - after- my Decease the said Surmh-of Twenty thousand
| - *“* Pounds
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Pounds ( Wthh i1s now a Charge.on my Estate) shall become
L appllcable to the Uses of the said Settlement of the said Reverénd
«. William Lionel Darell and Harriett Mary his Wife, the same shall
“ be paid off and - discharged from and out of my Personal Estate
.uL-ﬂs..herein.-.a',fter--men?tioned,' and. I declare that my said Personal
« Estate shall be the primary Fund for the Payment of same, and
‘“ that such Part thereof. (if -any) as my sald ‘Personal Estate appli-
i‘-"-*cable thereto shall not. be. sufficient to discharge shall .be and
‘¢ remain and continue a Charge upon my Churchtown Estates herein-
« after mentioned, -in exoneration of my Kanturk Lstates, and shall
‘“ be subject to-Inte.rest' at. the Rate of Five Pounds per Cent. per
“ Annwm until paid off and discharged : -And whereas my Niece
““ Mary Tierney being possessed of or entitled to the Sum of Fifteen
¢ thousand Pounds- under an Assignment of a Policy of Insurance °
¢ and' under the Will of her Uncle -the late Sir Matthew John
s Tierney, 1:Sir Hdward Lierney agleed to take the said Sum of
“ Tifteen thousand Pounds; and pay her as and.for Interest therefor
¢ a Sum of -Seven hundred Pounds a Year during her Life or until
< "Ma,rrlage in case she shall marry; [ hereby declare that the said
¢ Sum of Tifteen-thousand Pounds is to be charged . and chargeable
“-upon my said-Estates until paid off as herein-after mentioned, and
¢ to be at her Dlsposal And whereas the late Sir Matthew Jolm
<« Thierney by his Will bequeathed a Sum of  Five thousand Pounds
“ to his Niece (my Daughter) Harriett Mary . Tierney, now Harriett
< -Mary Davrell,. -upon-the Trusts in his Will mentioned, and said Sum
« of Five thousand Pounds is also charged upon my said Estates,
¢ and subject to Five Pounds per. Cent. per Annum Interest : And
““ whereas the said Sir Matthew John Tierney Baronet, who departed
¢ this Life at Brightorn on-the: 'T'wenty-eighth October One thousand
<« .eight hundred and forty-five, was entitled to certain Charges on
“- my sald Estates amounting altogether-to a Sum of Thirty thousand
“ Pounds, and prevmus to hls Death made his Will, and, after thereby
“f‘-bequeathmg certain Legacies amounting: to the Sum of Twenty
“. thousand Pounds, he devised the Residue of his Property to his
“ Nephew the said Matthew Edward Tierney: And whereas upon
“.a Settlement:- of Accounts: between me and the said . Matthew
“;Edward Thierney in the -Month  of December One thousand eight
¢ hundred and fort)-mx, I.agreed to undertake the Payment and
«. Discharge of the -said Legacies so bequeathed by the said Sir
« Mutthew John Tierney,-and that the Sum of Ten thousand Pounds,
« Residue of the said Thirty thousand Pounds so as aforesaid due to
“ the said Sir Matthew John Tierney, should remain a Charge on my
¢« gaid Estates in favour of the said Mafthew Edward Tierney, and
« that I should pay him the Interest thereof at the Rate of Five
“ Pounds per Cent. per Annum, and which has been regularly paid

— '“tO
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- ¢ pointed to my Daughter and Son as be-

to him: And whereas in the Month of 4pril One thousand eight
hundred and forty-nmme 1 paid to the said Malthew Edward
Tierney, through my Bankers in London, Messieurs Robarts, Curtis,
and Company, on account of his saild Charge of Ten thousand
Pounds and in part Discharge thereof, a Sum of Eight thousand
Pounds Sterling to enable him to purchase his Promotion in his
Regiment, and for other Purposes, so that the Sum now due to
him the said Matthew Lidward Tierney, and remaining a Charge
upon my said Estates, under or by virtue of the Will of his Uncle
the said NSir - Matthew John Therney deceased, and of the Charges
which he the said S Matthew John Tierney had upon my said
Estates as before mentioned, 1s Two thousand Pounds Sterling,
all Interest having been regularly paid by me through my
Bankers: And whereas the said late Earl of Egmont¢ executed
a Bond in his Lifetime to secure the Payment of Four thousand
Pounds to Alexis Thomas Battanchon Esquire, which is-a Charge
on the Kstates before mentioned; and the said late Earl of
Egmont by his Will. devised an Annuity of One hundred Pounds
a Year to the said dlexis Thomas Battanchon during the Term
of his natural Life, which was also a Charge on the said Estates ;
the Interest of said Four thousand Pounds and the said Annuity

‘of One hundred Pounds a Year have been regularly paid by me:

And whereas the said Alexis Thomas Battanchon departed this
Life on or about the Twenty-eighth Day of January One thou-
sand eight hundred and fifty, and before his Death duly made
his last Will and Testament, and appomted .John Parkinson of

- Argyle Street 1n the County of Middlesex, Iisquire, Solicitor, his

Executor, who proved said Will and obtained Probate thereof

from the Court of Prerogative in Ireland; and the said John

Parkinson having required Payment of the said Sum of Four
thousand Pounds with some Interest, and also of the Sum due on
foot of said Annuity to the Time of the Death of the said Alexis
Thomas Battanchon, I paid off the same in the Month of June
One thousand eight hundred and fifty, and the said John Parkin-
son assigned the said Debt of Ifour thousand Pounds and a

- Judgment _obtﬂined on the Bond and Warrant executed for

securing, at my Desire, to Thomas McMahon, then of 44, Lower
Mount Street in the City of Dublin, Esquire: And whereas the
Charge affecting my said Estates, except those vested in myself
and which are:my own Property, are as follows : -
« The Sum of Twenty-four thousand Pounds

“« gsecured by my Marriage Settlement and

“ by other Deeds and Documents, and ap-

« fore mentioned . = . .. - . - . - £24,000 0 O

| | | “ To
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““ To my Daughter under the Will of the late
“ Sir Matthew John Tiemey her Uncle, Five

‘“ thousand Pounds - - £5,000 0 O
.« To my Niece Mary Tierney Flfteen thousand

“ Pounds - - 15,000 0 O
“ To my Son Matthew Edward Tierney 1n 11ght S

‘“ of his Uncle the late Sir Matthew John
““ Tierney as before mentioned, Two thou-
‘““ sand Pounds - - - 2000 0 O

“ To Thomas McMahon as Asmgnee of Joln

“ Parkinson, the Iixecutor of Alexis Thomas

“ Battanclhon deceased, Four thousand

“ Pounds - - - 4,000 0 O

“ All other Debts and Charges on the Estates are due and owing
“ to myself; now it 1s my Wish and Intention, and I do hereby
“ direct, that the said Sums of T'wenty thousand Pounds and Five
“ thousand Pounds to which my said Daughter became entitled on
“ the Appointment pursuant to my Marriage Settlement and the
“ Deeds connected therewith, and under the Will of the late Sir
‘““ Matthew John Tierney Baronet, deceased, and also the said Sums
‘““ of Four thousand I'ounds and T'wo thousand Pounds to which my
‘““ said Son 1s entitled as aforesaid, and said Sum of IFour thousand
“ Pounds so assigned to said Thomas McMahon, shall be paid off and
“ discharged out of my Personal Estate herein-after mentioned; and
¢ I declare my said Personal Lstate to be the primary IFund for the
“ Payment of same; and I declare that so much and such Parts of
“ sald Sums as my said Personal Estate shall not be sufficient to
“ discharge shall be and remain charged upon my said Churchtown
“ Estates, in exoneration of my Kanturk Lstates herein-after men-
“ tioned, and shall be subject to Interest at the Rate of Five Pounds
“ per Cent. per Annwm, which I desire shall be paid for the said
“ Sums; and I wish that the Sum of Fifteen thousand Pounds so due
“ to my said Niece Mary Tierney shall be a Charge upon my said
““ Churchtown Estates, and that she shall be paid or received as and
‘““ for Interest thereof the yearly Sum of Seven hundred Pounds
““ s0 long as the same shall remain a Charge on my said Estates
‘““ as aforesaid, and until the sald Sum of Fifteen thousand Pounds
< ghall be paid off and discharged as herein-after mentioned ; and
“ T hereby direct that all such other Charges and Incumbrances
“ gffecting my Estates at the Time of my Decease as shall then be
« yested in myself, or in any other Person or Persons in trust for
“ me, shall from and after my Dececase sink into and be merged in
« the Inheritance of my said Estates for the Benefit of the Person
¢ or Persons to whom I shall devise the same respectively ; and
¢ subject as herein-before mentioned, and also subject to any other
“ Charge or Charges or Incumbrances that 1 shall or may think fit
' | Private. ] | Y, “ ot
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“. suffer my said Son and his Assigns during his Life to receive the
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at any Time hereafter to make on my. said Esta_,tes or to charge
the same with, I give and devise all :and. singular my said Estates
and every Part thereof situate in Baronies of Orrery and Kilmore,
Fermoy and Dulallow, or elsewhere in’ the County of Cork, or in
any other Place to which I am or shall or may- be éntitled under
or by virtue of the Will of the late Earl of Egmont as herein-before
mentioned, and the said Right of Patronage or Presentation afore-
said, and also the Estate lately purchased by me at a Sale under
the Incumbered Lstates Court, bemg Part of the Lands of Greenane
near the Town of Kanfurk in the Barony. .of. Duhallow in the
County of Cork, to my Nephew Thomas McMahon, of Number
Fifteen, Warrington Place in the City of Dublin, Esquire, Solicitor,
and my Nephew the Reverend Henry Bowles Clerk, now residing
at-or near Fretherne in the County of Gloucester in England,
and their Heirs and Assigns, to the Uses, upon-and for the Trusts,

¢ and with, under, and.subject to the Powers, Provisoes, and Declara-
19

tions herein-after expressed and declared concerning the same ; that
is to say, as to my Estates called or known as my Churchtown

- Estates situate, lying, and being in the Baronies of Orrery and

Kilmore and Fermoy in-the County of Cork, and the several Towns,
Townlands, and Denominations and Sub-denominations of Land
and Farms comprising and forming my said Estates called or known
as the Churchtown Estates, together with all Rights, Members,
Appendances, and Appurtenances thereto, or to any Part thereof,
belonging- or of Right appertaining, and also the Right of Patronage

or Presentation to the Living, Church, or Parish of Churchtown

called Bruheny otherwise Ballintemple, or by whatsoever Name
the same is called- or known, and the Glebes and Tithes. thereunto
belonging, and all other my Towns, Lands, and Premises, with the
Appurtenances and- Appendances thereunto belonging or in any-

wise appertaining, situate in the said Baronies .of Orrery and
- Kilmore and Fermoy in the.said’ County -of Cork; to the Use of
my Son, Lieutenant Colonel Matthew Edward Tierney, late of the

Coldstream Regiment of Foot . Guards, and his. Assigns, for and
during the Terni“of his natural Life, without Impeachment of Waste;
and immediately after the Determination - of that.Estate by For-
feiture or otherwise in his Lifetime, to the Use of the said 7Vomas
McMahon and “Henry Bowles, and their Executors or Adminis-
trators, during the Life of ‘my said Son, upon trust by the usual
Ways and Means to- preserve the contingent -Remainders herein-

Rents and Profits of the said Hereditaments for his and. their proper
Use and Benefit ; and from and immediately after the Decease of my
said Son, to the: Use of the First and every other Son of my said Son
Matthew Edward -Tierney, severally and successively, according to

‘“ ther
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“ thelr respectwe Semorltles and the Helrs Male of the Body of every
‘“ such Son, the elder of such Sons and the Heirs Male of his Body
““ being always to be preferred to the younger of such Sons and the
“ Heirs Male of his or their Body or Bodies'; and in default of such
“ Issue, to the Use of my Daughter Harriett Mary Darell -and her
¢ Husband the said Sir" Welliam Lionel Darell for and during their
“ joint natural Lives; and from and after the Decease of either- of
‘““ them, then to the Use of the Survivor of them for and during his
¢« or her natural Life; and 1mmed1ately after the Determination of
“ that Estate by Forfelture or otherwise In his or her Lifetime, to the
¢« Use of the said Thomas McMahon and Henry Bowles and their
¢« Executors or Administrators during the Life of my said Daughter
'« and Son-in-law, upon trust by the usual Ways and Means to
“ preserve the contingent Remainders herein-after limited from being
“ defeated or destroyed, but to permit and suffer my said Daughter
“ and Son-in-law respectively during their respective Lives to
“ receive the Rents and Profits of the said Hereditaments for his and
¢ their proper Use and Benefit ; and from and immediately after the
¢ PDecease of the Survivor of them my said Daughter and Son-in-law,
“ to the Use of my Grandson Lionel Edward Darell, the eldest
¢ Son of my said Daughter, for the Term of his natural Life, without
“ Impeachment of Waste ; and from and immediately after the Deter-
“ mination of that Estate by Forfeiture or otherwise in his Lifetime,
‘“ to the Use of the said ZThomas McMahon and Henry Bowles, and
¢« their Executors or Administrators, during the Lifetime of my said
¢ Grandson Lionel Edward Darell, upon trust by the usual Ways
““« and- Means to preserve the contingent Remainders herein-after
 Jimited from being defeated or destroyed, but to permit and suffer
“ my said Grandson and his Assigns to receive the Rents and Profits
¢« of the said Hereditaments for his and their proper Use and Benefit ;
“ and from and immediately after Deccase of my said Grandson, to
« the Use of the First and every other Son of my said Grandson
« TIionel Edward Darell, severally and successively, according to their
“ respective Seniorities, and to the Heirs Male of the Body of every
“ such Son, the elder of such Sons and the Heirs Male of his Body
““ being always preferred to the younger of said Sons and the Heirs Male
“ of his or their Body or Bodies ; and in default of such Issue, to the
“ Use of my Grandson Edward Tierney Gillkrest Darell, the Second
“ Son of my said Daughter, for the Term of his natural Life, without
“ Impeachment of Waste ; and 1mmediately after the Determination
“ of thatiEstaté~by Forfelture or otherwise in his Lifetime, to the
« Use of ithe .said. Thomas McMahon and Henry Bowles and their
¢ Execut@rs and Administrators during the Life of my said Grand-
“ som: Hdward Tierney Gillkrest Dayrell, upon trust by the usual
““ Ways'and Means to preserve the contingent Remainders herein-afteér
“ hmlted from being defeated or destroyed, but to permit and suffer

¢ m)
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my said Grandson and his Assigns during his Life to receive the

il

Rents and Profits of the said Hereditaments for his and their
proper Use and Benefit ; and from and immediately after the Decease
of my said Grandson Edward Tierney Gillkrest Darell, to the
Use of the First and every other Son of the said Edward Tierney
Gillkrest Darell, severally and successively, according to their
respective Seniorities, and the Heirs Male of the Body of every
such Son, the elder of such Sons and the Heirs Male of his Body
being always preferred to the younger of said Sons and the Heirs
Male of his or their Body or Bodies; and in default of such Issue,
to the Use of the Third and every other Son of my said Daughter,
severally and successively, according to their respective Seniorities,
and the Heirs Male of the Body of every such Son, the elder of
such Sons and the Heirs Male of his Body being always to be
preferred to the younger of said Sons and the Heirs Male of his or
their Body or Bodies; and m default of such Issue, to the Use
of all and every the Daughter and Daughters of the Body of my
said Son Maithew Hdward Tierney and the Heirs of the Body and
respective Bodies of such Daughter and Daughters, equally to be
divided between or among such Daughters, if more than One, Share
and Share alike, as Tenants in Common, and not as Joint Tenants;
and if there should be but One such Daughter, then to -the Use of
such only Daughter and the Heirs of her Body; and in case there
should be more than One such Daughter, and there should be a
Failure of Issuc of the Body or Bodies of any One or more of such
Daughters, then as to both the original Part and Share or Parts and
Shares of such Daughter or Daughters respectively whose Issue
shall so fail, and also such other Part and Share or Parts and Shares
in the said Hereditaments as by virtue of this present Clause shall
have become vested 1n or shall have accrued unto such Daughter
or Daughters respectively, or her or their Issue, upon the IFailure of
Issue of any other or others of the same Daughters, to the Use of
the remaining and other or others of the same Daughters and the
Heirs of the Body and respective Bodies of such remaining and
other Daughters equally between or among them (if more than One),
Share and Share alike, as to Tenants in Common, and not as Joint
Tenants ; and if there should be but One such remaining or other
Daughter, then to the Use of such only Daughter and the Heirs of
her Body ; and in default or failure of such Issue, to the Use of all
and every the Daughter and Daughters of the Body of my said
Daughter Harriett Mary Darell and the Heirs of the Body and
respective Bodies of such Daughter and Daughters, equally to be
divided between or among such Daughters, if more than One, as
Tenants in Common, and not as Joint Tenants ; and if there should
be but-One such Daughter, then to the Use of such One Daughter
and the Heirs of her Body, with such and the like Limitations and

“¢ Remainders,
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‘* Remalnders, in case of Failure of Issuc of the Body or Bodies of any
““ One or more of such Daughters, in favour of the other or others of
said Daughters and the Heirs of her and their Body or Bodies, as
““ js herein-before contained in case of a Failure of the Issue of the
Body or Bodies of any One or more of the Daughters of my said
Son Matthew Edward Tierney ; and 1n default or failure of such
Issue, to the Use of my own right Heirs for ever; and as regards
my Estates called or known as my Kanfurk Estate situate, lying,
and being in the Barony of Duhallow and County of Cork, and the
several Towns, Lands, and Denominations and Sub-denominations
of Lands and Farms comprising and forming my said Kanturk
““ Istates, together with all Rights, Members, Appendances, and
““ Appurtenances thereto, or to any Part thereof, of Right belonging
or appertaining, and all my Towns, Lands, Hereditaments, and
Premises, with the Appendances and Appurtenances taereto
belonging or appertaining, situate mn the Barony of Duhallow and
“ County of Cork, and also the said Estate, Part of Greenane, lately
““ purchased by me as aforesaid, my Will 1s that my said Trustees,
their Heirs and Assigns, shall stand and be seised of same to the
Uses, upon the Trusts, and subject to the Powers, Provisions, and
Limitations following ; that is to say, to the Use of my Daughter
Harriett Mary Darell, the Wite of the Reverend Sir William
Lionel Darell Baronet, and to her Husband the said Reverend Sir
William Lionel Darell, for and during their joint natural Lives,
and from and after the Death of either of them to the Use of the
Sarvivor of them the said Harriett Mary Darell and Siv William
Lionel Darell, and her or his Assigns, for and during her or his
Life, without Impeachment of Waste; and immediately after ‘the
Determination of that Estate by Forfeiture or otherwise in her or
“ his Lifetime, to the Use of the said Thomas McMalon and Henry
““ Bowles and their Executors or Administrators during the Life of
“ such Survivor, upon trust by the usual Ways and Means to pre-
“ serve the contingent Remainders herein-after limited from being
defeated or destroyed, but to permit and suffer the Survivor of my |
said Daughter and Son-in-law to receive the Rents and Profits of
the said Hereditaments for her or his own proper Use and Benefit ;
and from and after the Decease of the Survivor of my said Daughter
“ and Son-in-law, to the Use of my Grandson Lione! Lidward Darell,
“ eldest Son of my said Daughter, and his Assigns, during his Life,
without Impeachment of Waste ; and immediately after the Deter-
“ mination of that Estate by Iorfeiture or otherwise in his Lifetime,-
“ to the Use of the said Z%homas McMahon and Henry Bowles, their
«“ Executors or Administrators, during the Life of my said Grandson
Lionel Edward Darell, upon trust by the usual- Ways and Means
to preserve the contingent Remainders herein-after limited from
being defeated or destroyed, but to permit and suffer the said
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Lioneél Edward Darell and his Assrgns durmg his ere to réceive
the Rents and Profits of* the said Hereditaments for his and their
proper Use and Benefity and from and dfter” the Decease of my
said Grandson Lionel Eduard Darell to-the Use of the-First and
every other Son of my said Grandson, severally and successwely,
according to their respective Seniorities, and the Heirs Male of the
Body of every such Son, the elder .of such Sons and’the Heirs
Male of his Body being always to be preferred to the youngetr of

- such Sons and the Helrs Male of his or their Body or Bodies ;

and in default or failure of such Issue, to the Use of my Grand-
son Idward Tierney Gillkrest Dm*ell Second Son “of my said
Daughter, and his Assigns, during the Term of his natural Life’

and after the Determination of that Estate by Forfeiture or cher—
wise in the Lifetime -of .the said Edward Tierney Gillkrest Darell,
to the Use of the said Thomas McMahon and Herniry Bowles, their
Executors and Administrators, during the Life of the said, Edward
Tierney Gillkrest Darell, upon trust by the wusual- Ways and
Means to preserve the contingent Remainders herein-after limited,

but nevertheless to permit and suffer the'said Edward Twmey
Gillkrest Darell and his Assigns during his Life to réceive the
Rents and Profits of the "said Hereditamentsy and 1mmed1ately
after the Decease of my said Grandson Edward' Tierney Gillkrest
Darell, to the Use of the First and every other Son of the said
Edward Tierney Gillkrest Darell, >severilly and successwely,
according to their respective Semorltles, and the Heirs Maie of the
Body of every such Son, the eldeér-of siich Sons and the Heirs
Male of his Body being always to be. preferred to the younger of
such Sons and the Heirs Male of his or their Body or Bodies;
and in default or failure of such Issue, to the Use of the Third,

Fourth, and every other younger Son -of my- said ‘Daughter,
severally and successively, according to their respective Seniorities,

and the Heirs Male.of the Body of every such Son; the ¢lder of
such Son$ and the Heirs. Male- of his Body beibg always 'to be
preferred to the younger of such Sons and"the: Heirs Male of his
or their Body or Bodies; and in default or failure of suich Issue, to
the Use of my said*Son Matt/sew Edward Tierney and-his Assigns
for and during the Term of his natural Lifé, with such-and the
like lertatlons to the said Thomas McMalon and Henry Bowles,
their Executors and A dministrators, to preserve contingent Remain-
ders as herein-before contained respecting-my Churchtown Estates;

and from and after the Decease of niy said Son Mazthew Edward
Tierney, to the.Use of the First and every Son of the said Matthew
Edward Tierney, severally and successwely, .according to thelr
respective Seniorities, and the Heirs Male of the Body of every
such Son, the elder of such Son and the Heirs Male -of his or
thelr Body or Bodies to be preferred to' the younger of such Son

L'Jl‘-"t‘ ' “Or
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“ or Sons and the-Heirs Malé of his or their Body or Bodles and

““"1n default of such Issue, to the Use of all and every the Daughter
“ or Daughtew of my: sald Daughter Harriett- Mary Darell, and the
‘““ Heirs of ‘the Body or respective Bodies of such Daughter -and
‘““ .Daughters, equally to be divided between such Daughters, if more
‘“ than One, Share and Shate alike, as Tenants 1n Common,; and not as
“ Joint Tenants ; and if there should be but One such Daughter, then
““ to the Use of such only Daughter and the Heirs of her Body ;
‘“ and- in case there should be more than.One such Daughter, and
‘“ there should be.a Failure of:Issue of the Body or Bodies of any
‘ One or-more of such Daughters, then ds to both the original Part
“ or Share or Parts or Shares of such Daughter or Daughters
‘¢ respectively whose Issue shall so fail, and also such other Part and
‘¢ Share or Parts and Shares as by virtue of this present Clause shall
‘“ have become vested in or shall have accrued unto such Daughter
‘“ or Daughters respectively, or her or their Issue, upon the Failure
““ of Issue of any other o others of the same Daughters, to the Use
““ of the remaining or other or others of the same Daughters, and the
‘¢ Heirs of the Body and respective Bodies of such remaining and
“ other Daughter and Daughters, equally to be divided between them,
‘¢ Share and Share alike, as Tenants in Common, and not as Joint
‘““ Tenants; and if there should be but One such remaining or other
¢ Daughter, then to the Use of such only Daughter and the Heirs of
“ her Body; and in default of such Issue, to the Use of all and
“ every the Daughter or Daughters of my said Son Mautthew Edward
““ Tierney and the Heirs of the Body or respective Bodies of such
¢ Daughter or Daughters, -equally to be divided between such
““ Daughters (if more than One) as Tenants in Common, and not as
““ Jont Tenants; and if there should be but One such Daughter, then
¢ to the Use of such One Daughter and the Heirs of her Body, with
“ such and the like Limitations and Remainders in case of the Failure
“ of Issue of the Body or Bodies of any One or more of such
¢ Daughters in favour of the other or others of said Daughters as 18
““ lastly herein-before contained in“case of a Failure of the Issue of
¢ the Body or Bodies of any One or more of the Daughters of my
“ said Daughter; and for default of such Issue, to the [Jse of my
¢ own right Heirs for ever: Provided always, and I hereby declare,
‘ thﬂt_;,:if by - reason of the Irailure of Issue of the said Mat&fzew
« Edward.;Tierney, entitled or inheritable under the Limitations
__“_'herem-abefme ‘contained, -.any. . Son of my sald Daughter Harriett
« Mary Darell, or any Issue of such Son, should for the Time being,
«« ypder the Limitations: herein-before contained of my said Church-
« town Estates, be Tenant for Life or Tenant in Tail Male in posses-
< sion of the said last-mentioned Estates, and there should then be
“ living ‘any other Son of my said Daughter, or any Issue of such
¢ other Son, then and so often as the same shall happen the Estate

“ for
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“ for Life or the Estate in T'all Mail in possession, as the Case may
““ be, which the Person so in possession under the Limitations herein-
- ¢« before contained shall be seised of or entitled to, and in my said
“ Estates called the Kanturk Estates, and also of and in the Estate
“ lately purchased by me in the Incumbered Estates Court, being
¢ Part of the Lands of Greenane aforesaid, and also the Estates in
¢« Tail Mail to which under the Limitations aforesaid the Son or
“ Sons of such Persons so being Tenant for Life may happen to be
¢« entitled of or in my said Kaenfurk Estates, and the said Part of the
‘“ Lands of Greenane in remainder expectant on the Life Estate of
« guch Person therein, shall cease and determine ; but I declare that if
“ by virtue of this Proviso my said Kanturk Estate and said Part of
‘“ the Lands of Greenane should have been shifted from any Child
““ of my said Daughter, or any Son of the said Child, and there should
“ afterwards be a Failure of Issue Male of the other Son or Sons (if
“ more than One) of my said Daughter, then and in that Case my
“ said Kanturk Lstate and said Part of said Lands of Greenané shall
“ return, be, and remain. to such Son from whom or from whosc
“ Issue the same shall have so shifted for Life or in Tail Male, as
“ the Case may be, with such Remainders over as are herein-before
“ limited or expressed or contained of or concerning the same: Pro-
“ vided always, and I hereby declare, that it shall be lawful for each
“ and every Graudson of mine to whom an Estate for Life is hereby
“ limited of and 1 my said Iistates respectively, and when he and
“ they respectively shall by virtue of the Limitations herein-before
¢“ contained be 1n the actual Possession of or entitled to the Receipt
¢ of the Rents and Profits of the Hereditaments hereby devised to
““ them respectively, at any Time or Times, or from Time to Time,
“ either before or after Marriage, by any Deed or Deeds revocable or
“ irrevocable, to be attested by One or more than One Witness, or
‘“ by his last Will and "Testament, to limit and appoint to the Use or
“ in trust for any and every Wife whom such Grandson shall have
¢ married, shall or may thereafter marry, for her Life and for her
‘“ Jointure, and in bar, without being in bar of Dower, any annual Sum
““ or Sums ot Money, or yearly Rentcharge or yearly Rentcharges, not
exceeding 1n the whole the yearly Sum of Five hundred Pounds
Sterling, to be issuing out of and charged upon all or any of the
sald Hereditaments respectively, and to be paid in such Manner as
my said Grandsons respectively shall seem meet, and to limit and
appoint the usual Powers and Remedies for recovering and en-
forcing Payment thereof respectively by Distress and Entry upon
and Perception of the Rents and Profits of the said Hereditaments
so to be charged with the said annual Sum or ycarly Rentcharge or
annual Sums or yearly Rentcharges, and also to limit the Heredita-
ments so to be charged to Trustees for any Term or Terms of

Years upon the usual Trusts for securing the Payment of the said
“ annual
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annual Sum or year]y Ren‘rchal ge or annual Sums or yearly Rent-
charges respectively: Provided also, and T further declare, that it
shall be lawful for my Son the sald Matthew Edward Tierney, in
case he shall marry and have Issue other than an eldest or only
Son, by any Deed or Deeds under his Hand and Seal, attested by
One or more than One Witness, or by his last Will and Testament
in Writing, to charge my said Churchtown Estates hereby devised,
when and so soon as he shall be 1n possession of them, with the
Payment of any Sum or Sums of Money, not exceeding in the
whole the Sum of T'en thousand Pounds, for or towards the Portion

or Portions of all and every or any of the Daughter or Daughters

and younger Son or younger Sons of my said Son, and to be
applied or divided between them, if more than One, in such Manner,
Shares, and Proportions, and payable at such Time or Times, as he
shall think fit to direct, and also with the Payment of such yearly
Sum or Sums of Money as he should think fit for or towards the
Maintenance or Education of such Daughter or Daughters and
younger Son or younger Sons for the T'ime being of my said Son
until her or their Portion or respective Portions shall become
vested and payable, so as the same do not exceed the Interest of
such his, her, or their Portion or respective Portions, or presumptive

or expectant Portion or respective Portions, after the Rate of Five

Pounds per Cent. per Annum, and to raise, create, or demise such
Term or Terms of Years of or in the said Hereditaments so to
be charged therewith for securing, levying, raising, and paying
such Portion or respective Portions and Maintenance as is or are
usually created or limited for the like Purpose; and I do further
declare that 1t shall be lawful for my said Daughter the said
Harriett Mary Darell, and her Husband the said Sir William
Lionel Darell, by any Deed or Deeds to be executed by them
jointly in manner aforesaid during their joint Lives, or in default
thereof for the Survivor of them, by any Deed or Deeds to be
executed by him or her in manner aforesaid, or by his or her last
Will and Testament when, and so soon as they or the Survivor of
them shall be in possession thereof under this my Will, to charge
my said Kanturk Estates and said Parts of said Lands of G'reenane
hereby devised with the Payment of such Sum or Sums of Money
as they or the Survivor of them shall think fit, not exceeding in the
whole the Sum of Ten thousand Pounds, for or towards the Portion
or Portions of all, every, or any of the Daughter or Daughters and
younger Son or younger dons of my said Daughter and her said
Husband, and to vest in and be payable to such Daughter or
Daughters, younger Son or younger Sons, at such Time or Times,
and to be divided between them (if more than One) 1n such
Manner, Shares, and Proportions, as they or the Survivor of them
shall think fit or direct, and also to charge my said last-mentioned
- [Private. ] ‘ % ‘“ Kstates
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- Estates Wlth the Payment- of such yearly Sum or Sums of Mone-y
. das they or the Survivor:shall think fit for or towards the -Mainte-

1%

nance or Education of.such Daughter. or Daughters, younger Son
or younger Sons, untit his or her or their- Portioni.or respective

Portions shall become vested and payable,so as the same do not
“exceed the Interest of such his, her, or their Portion or respective

Portions, or presumptive or-expectant Portion or Portions, after the
Rate of I'ive Pounds per Centum per Annum, and to limit, raise,

or demise such Term or Terms of Years of or in my said last-
mentioned Estates for securing, raising;. or paying such. Portion or

respective Portions and Maintenance as 1s or are usually limited or
created . for the like Purpose; and it is my Wish, and I hereby
request, that my said Son, and every other Person or Persons who

shall’ become entitled to the Possession of my.said Estates respec-
tively, or any:of them, under or by virtue of any of the Limitations

or Provisions of this my Will, shall.live or reside, 1f he, she, or they
can reasonably and conveniently do. so, for Three Months -at least
in each Year in freland; upon or as near the said Estates or some

- Part thereof as conveniently may: be, and shall pay. proper Atten-

tion:to the Improvement and: Management.of the. Estates,. .and to
the Tenantry and other Persons residing .on them, and shall expend
a reasonable Sum in improving my said Estates and.in giving Em-
ployment to the People in each and every Year; and it is also my
Wish and Request that ‘my said. Son and such other Person and
Persons as.aforesaid shall continue the Improvements in. progress
on sald lstates at the Time of my Decease, and. carry on those
contemplated by me  to the Completion -thereof, and all other
necessary Improvements : Provided also, and I further declare, that
it shall be lawful for every Person.and .Persons who shall by virtue
of. this my Will, or of any of the Limitations heremn contained, be
Tenant or Tenants for Life:in possession,or Tenant in Tail Male
in possession, of .any of the .Hereditaments hereby- limited and
devised respectively, and who shall have attained his or her-Age
of Twenty-one Years,-and for the said I'rustees or the Survivor of
them, or. the Heirs of such Survivor, or:. othéer,the Trustee or
Trustees of this- my Will, during the Mlnorlty_ ot -any such.Tenant

' for Life:or Tenant in Tail Male, to, make Leages of such Part or

Parts thereof as shall be required for Building Ground or intended

¢ for bulldmg on, and not exceeding One Half an- Acre . in each such
‘. Lease, for any Term not exceeding Sixty Years, to. be computed

from the making thereof, and also to lease and demlse such Part or
Parts thercof as shall be Farms or Farim Lands; and as shall be or

shall fall out of Lease while he or she or,they. shall be so. in pos-

session of said Estates, for'; any Term of Years not exceeding THirty-
one Years, to be computed from the makmg thereof; so that such

‘ Leases respectlvely shall.be in. possession.and:not, in reversion, and

S 4 4 SO
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so that in every such Liease there be reserved payable -during the
Continuarice of it the best improved yearly Rent that can be got
for' the same, without taking any Fine or Gift or Gratuity for
making or granting such Lease or Leases, and provided that such
Lease or Leases shall contain the usual and proper Covenants,
Restrictions, and Reservations as between Landlord and Tenant,
and special Covenants to prevent subletting or Subdivisions of the
said Estates or Lands or any Part thereof and to prevent the
bulldmg of Cabins or Cottages on the same or any Part thereof,
and to enforce the constant Residence of the Tenant and Tenants,
and his and their Family or Families,-on the Lands, and the con-
stant Occupation thereof, and. the due and proper Cultlvatlon and
Management thereof by the Tenant: And whereas I some Time
since purchased the Perpetual Advowson and Right of Presentation
to the Living and Church of Fretherne in the County of Gloucester
and Diocese of Gloucester, or the united Diocese of Gloucestei and
Bristol, from-the Reverend. Richard Cooper Christie, and presented
theréto my Son-in-law the Reverend William Lionel Darell A.M.,
now Sir William Lionel Darell Baronet, who 1s now:the ‘Rector
and Incumbent of . the said Parish and Church, and having pur-

chased the said Living ‘for the said William Lwnel Darell and for

his Family I desire to give, and I do hereby devise - and bequeath,
the said Perpetual Advowson and perpetual Right of Presentation
to-the said Living of ‘Fretherne to the said Reverend Sir Williar
Lionel Darell, and to his Heirs and Assigns, and to and for his and
their own Use and Benefit, absolutely for ever: And whereas I'am

by the said Will of the said Henry Frederick John James Earl of

Egmont entitled to the Right of ‘Patronage or Presentation .to the
Advowson of and in the Rectory and Parish Church of Enmore in
the County .of Somerset; I-give and devise and bequeath the same,
and all Right; Title; and. Interests therein and thereto, and the per-
petual Right of Presentation to the said Living.of Enmore, to my

said Son-in-law the Reverend Sir William Lionel Darell and his

Heirs and Assigns for ever ;-1 do hereby give, devise, and bequeath
to my Grandson Edward Tierney Gillkrest Darell (One of the Sons
of my said Ddughter Harriett Mary Darell), and to-his Heirs and
Asmgns, my T'wo Houses, with their Appurtenances at Worthing
in:the: County. of .Sussex, .of which:1 am seised in Fee, being
Number:16 on the Stein, and Number 3 in Warwick Street, in sald
Town of Weithing, and to be- a,pphed towards. his Maintenance
and - Education and Advancement in Life: And whereas I am
possessed of considerable Personal Property in the Public Funds,
in the Three per Cent. Consols transferable at the Bank of Kngland,
and in Shares 'in the General Reversionary and Investment Com-
pany of London, and in Shares in the Regent’s Canal, London, and
East India Stock and otherwise ; now I do hereby give and be-
- ““ queath
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queath all my Personal Property, of what Nature and Kind soever,
(not disposed of . by me i my Lifetime, or hereby specifically be-
queathed,) to the said Thomas McMalhon and Henry Bowles, their
Executors and Administrators, as I'rustees and upon the Trusts
and for the Purposes of this my Will, and to be applied as herein
mentioned, or as hereafter to be directed by me ; 1 hereby authorize
and direct my said Trustees or the Survivor of them, and the Trus-
tees or Trustee acting or to act under this my Will, to apply my
said Personal Property, or such Part or Portion thereof as shall not
be otherwise specifically applied or disposed of by me, in Payment
and in discharge or satisfaction of such of the Debts, Charges,
and Incumbrances affecting or which shall affect my said Estates
at the Time of my Decease as are herein-before mentioned, and
as shall not be vested in myself’ or any other Person in trust for

me (save and except any Annuity or Annuities or Charge -or

Charges which I shall or may at any Time charge on or make
payable thereout), and also in Payment of my just Debts; and
in case my said Personal Property shall not ‘be sufficient to pay
off and discharge all my just Debts, and all the Charges and
Incumbrances that now aftect or shall hereafter affect my said
Estates as aforesaid, it is my Will and Intention and I do hereby

direct such of my Debts and Liabilities, and such Charges or
198

Incumbrances, or such Portions of the Charges and Incumbrances,

“ that now affect or hereafter shall affect my said Iistates and Pro-
(¢

perty, as shall remain unpaid and unsatisfied by the Application of
my Personal Property as aforesaid, shall be charged upon my said
Churchtown Estates, in exoneration of my said Kanturk Estates,
except otherwise directed by me by my Will or Codicil or Codicils
or other Writing to be made or signed by me; and I also do
hereby direct my said Churchtown and Kanturk Estates respec-
tively shall stand and be charged with any Annuity or Annuities
that I shall charge thereon or direct to be paid thereout; and
inasmuch as it 1s my Wish and Intention that my Niece Mary
Tierney shall have as and for Interest (during her Life) Seven
hundred Pounds a Year for the said Sum of Iifteen thousand
Pounds so as aforesaid due to her, and charged upon my said
Iistates, provided she shall think fit and wish that the same shall
remain a Charge therecon during her Life, but that in case it
should be her Wish that the same shall be paid off to her, that
my said Estates .or Property should not be longer subject to or
that she should not be entitled to said Sum of Seven hundred
Pounds as and for Interest therefor any longer than while the same
remained unpaid and a Charge with her Consent and Approbation
on my said Estate and Property, I hereby declare that in case my
sald ‘T'rustees or Trustee acting under this my Will shall think fit,
contrary to her Wish,to pay off to the said Mary Tierney the said

* Sum
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¢« Sum of Fifteen thousand Pounds, and that they or he cannot with
¢ her Consent and Approbation invest the same in her Name and for
« the Use in the Public or Government IFunds or on any other good
« and sufficient Security to produce as and for Interest or in lieu ot
« Interest Seven hundred Pounds a Year, that then and in such
« Case my Churchiown Estates shall be charged during her Life,
« and that she shall receive thereout yearly and every Year during
¢ her Life a Sum equal to the Difference betweén the Interest or
¢« Tncome to be produced by the said Sum of Fifteen thousand
« Pounds on the Security on which the same shall be invested 2as
« gforesaid and the said Suimn of Seven hundred Pounds a Year,
« provided the said Mary Tierney shall allow the said Sum of Fifteen
¢« thousand Pounds to remain out on the said Security, but that when ,
¢ and so soon as she shall think fit to raise or call in the said Sum
« of Fifteen thousand Pounds that all Claim of the said Mury
¢« Tierney on my Lstate for the Difference between the yearly
« Tnterest or Produce thereof and the said Sum of Seven hundred
« Pounds a Year shall altogether cease and determine and be at an
« end; and my Will and Intention is and I hereby direct that the
« Interest or yearly Produce of my Personal Iistates and Property
« not otherwise disposed of in my Lifetime or by this my Will shall
¢« be applied in Payment and Discharge of my just Debts, and in
« Payment or Discharge of the yearly Interest of the said several
« Charges affecting my said Estates until same shall be paid off and
« discharged, or such of them as shall remain unpaid or unsatistied,
« and the yearly Interest of all or any and every Bequest to be
« made by me by my Will, or by any Codicil or Codicils thereto,
« which shall remain unpaid or unsatisfied, 1 leave and bequeath to
¢« ¢uch Person as shall have a vested Listate for lafe or otherwise in
« possession in my said Kanturk Listates at my Death all such Rents
« and Arrears of Rents as shall be due and owing to me at the Time
“ of my Decease out of my said Kanturk Estate and said Lands of
« @reenane ; and it is my Will and Intention that any pecuniary
« Bequests made or hereafter to be made by me shall be paid free
¢« and discharged of Legacy Duty, which I direct shall be paid out
¢« of the Residue of my Estate and Property, and that the Legacy
« and Succession Duties (if any shall be chargeable thereon) payable
« out of or on account of any Annuity or Annuities granted or to

« be granted by me shall be payable and paid out of the Rents and
« Profits of the Estate or Kstates upon which the same shall be

«« charged, and that such Annuity or Annuities shall be paid free
« gnd discharged of and from Legacy or Succession Duty ; and it
« js my Will and Intention that the several Bequests made or here-
« ofter to be made by me by this my Will or by any Codicil or
« Writing shall be payable with Interest from my Decease at the
« Rate of Four Pounds for every One hundred Pounds per Annum ;
« and-I hereby declare that if my said Trustees hereby named or

[PT?:?)(L&?-] & ‘¢ either

—
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‘c eltber of them, or any future Trustee or Trustees to be appointed
““ by virtue of this my Will, shall refuse to act, or if they or any of
‘ them shall become mcapable or ‘unwilling-to act, in ‘the. Trust
““ hereby declared, or ‘should die or goto or reside out of the United
“ Kingdom, then and in-any such Case it shall be lawful for the
“ continuing or other Trustee (being competent), with the Appro-
“ bation of the Person entitled as T'enant for Life of my said Estates
“ for the Time being, to appoint a new Trustee to act in the Place
“ of the Trustee so refusing to act or who may be ‘incapable or
¢¢ unwlllmg to act, or who shall die or go to reside out of the United
« Kingdom, and that such new Trustee shall have the sanie or equal
““ Power and Authonty to act with regard to my Estates=and Pro-
¢ perty as the Trustees named by my Will, and in case all my said
¢« Trustees shall become incapable of acting that my- Executors or
« the. Survivors of them, or the Executors or Administrators of
“ such Survivor, with the Approbatlon of the Tenant for Life as
« aforesaid, shall have Power to appoint new Trustees to act as
« aforesaid ; and it is.my Will and Intention, and 1 hereby declare,
“ that my sald Trustees, or the Survivor of them, or any new Trustee
¢« or Trustees to be named or appomted to carry the I'rusts of my
« Will into- execution, or either of them, or their Heirs, Executors,
¢ or Admmistrators, shall not be. accountable for or made subject to
“ any further or other Sum of Money than they shall receive, or
‘“ which they or either of them might without wilful Default or
‘““ Neglect receive or have received, out of my Estates and Property,
“ and that they or either of them .-shétll not be answerable or account-
“ able for any Losses, Defaults, or Neglects unless the same shall be
“ caused by their or either of their wilful Default or Neglect, and
“ that either of them shall not be answerable or accountable for the
‘“ Defaults or Neglects or Losses occasioned by Defaults or Neglects
““ or: Misconduct or Mismanagement by the other of them, but that
“ each-of them shall be only accountable: for -his -own Defaults or
““ Neglects, or Mismanagement or Losses occasioned by such'Defaults
“ or Neglects ; and inasmuch as my :said- Son Matthew Edward
“ Tierney has got his Uncle’s Plate,. and as I presume that my
¢« Grandson Lionel Edward Darell Wlll 1f he-survives his Fathér and
¢« Mother, have his Father’s Plate, I will and’ bequeath to my Grand-
“ son Hdward Tierney Gullkrest. Darell all my Plate and plated
“ Articles, and to his Executors and Administrators, except the Piece
“ of Plate presented to me by the Tenantry of ‘my sald. Estates,
“ vwhich I wish to be considered as an Heirloom  in my:- Famlly, and
“ to be held and possessed’ by the Person entitled and in possession
“ of my said Kanturk. Estates; and as to the Rest; Residue, and
““ Remainder of my Real, Freehold, and Personal Estate, Effects, and
“ Property, of what Natme and Kind soever, not hereby bequeathed
““ or-disposed of, or which shall not "be- given -or disposed of by me
“ to any Person or Persons .in my Lifetime, (subject to the several

.~ “Bequests
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Bequests and to the several Nhttms and- I‘hmgs herein-before
mentioned, and subject_ to any future -Bequests or Directions in
any C_odicil_to my Will or mm.any Deed or Writing to be by me
executed, and subject to any Desire or Request to be expressed by
me in. Writing or-Gift made or to be made by me, and subject to
my just Debts,) I give, devise, and bequeath the same to my said
Daughter. Harriett Mary Darell, her Heirs, Executors, Adminis-
“ trators, and Assigns, and I hereby appoint my said: Daughtel my
‘“ Residuary Devisee and Legatee. I hereby revoke and ‘make null
“ and void all Will and Wills heretofore made by me, and declare this
““ to be my last Will and Testament: and I hereby- nominate and
“ appoint my said Daughter Harriett Mmy Darell Executrix and my
“ Son-in-Law the Reverend Sir William Lionel Darell Executor of this
“ my Will ; and I do hereby nominate and. appoint my said Daughtel
« Harriett Mary Darell and the said Reverend Sir PV@Zme Lwnel
““ Darell Guardians of their Children herein-before named.

«« In witness whereof I thessaid Sir Edward Tier ney have hereunto
« put my Name to each Sheet or Page of this my Will, which contains

“ Thirty-one Sheets or Pages, this- "I wenty-elg 1th Day of Apml One
“ thousand eight hundred md ﬁfty five.-

«
‘i
<
€< .
(44
¥4

(44

| “ Edwm*d Tierney.”
. f Slgned pubhshed, and declared by the said I

¢ Sir Edward Tierney as and for his
« Tast Will and "l'estament in Presence
- ¢ of us, who, in his Presence and at his
-« Request, and m the Presence of each
‘“ other, have' hereunto subscribed our
““ Names as Witnesses.
« Irederick Archer Barlow 5, Bm-
-« lington Road, Duélm Soli-
““ citor. '
« Charles J. MacDonogh 19, G eat '
« Longford Street, Dublm
““ (zentleman.” . o '
And whereas the said Sir Edwmd Tzemey made a Codicil to said First Codicil
Will, bearing Date the First Day of May One thousand eight hundred dated lst
and fifty-six, which 1s 1a the Words a,nd T]gllles or to the Effect My 1895
following ; (that is to say,)
« This is a Codicil to the last Will and Testament of me, Sir
« Edward Tierney Baronet, of Lower Fitzwilliam Street in the City
« of Dublin. I give to my Niece Mrs. Mary Ingram of William
«« Street in the City of Limerick, Widow, for her Life, the annual
¢« Sum of One hundred Pounds, and to’ my dear Friend Miss Eliza
« Davis of Warrington Place 1n the City of Dublin, for her Life,
« the annual Sum of Fifty Pounds, said Annuities to be payable
“ quarterly on every T'wenty-fifth Day of March, T wenty-fifth Day
¢ of‘ Jeme, Twenty-fifth Day of September, and the Twenty-fifth

44 Dﬂ.}
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Day of December, in each and every Year during the respective
Lives of the saild Mary Ingram and .Eliza Davis, sald annual
Sums to be payable out of my Churchtown Estate, which I hereby
charge with the Payment thereof; and I direct that the said
Annuities be paid without any Deduction for or on account of

the said Mary Ingram and Eliza Davis respectively on whichever
of said Days appointed for the Payment shall first succeed my
Decease. I give and bequeath to my Nephew Edward McMahon
Esquire the Sum of Five hundred Pounds, and to my Nephew
Thomas McMahon of the City of Dublin, Solicitor, the Sum of
Two thousand Pounds ; and I give to the T'wo Daughters of my
Niece Mrs. Mary Ingram, namely, Mrs. Frances O Donnell and
Miss Mary Anne Ingram, the Sum of Five hundred Pounds each,
and to her Son Matthew Ingramn the Sum of Two hundred Pounds
I give to the Children of my late Niece, the late Mrs. Sarah
Barry, namely, Henry Harte Barry, Alfred David Barry, and
Huarriett Barry, the Sum .of Iive hundred Pounds each; said
several Legacies to be payable within One Year after my Decease ;
and if any said Persons to whom same are respectively payable
shall not then have attained the Age of Twenty-one Years, his or
her Legacy to become payable, with Interest at Five per Centum

per Annum, upon his or her attaining the Age of Twenty-one

Years, said Legacies to the said Children of the said Sarah Barry
to be in addition to the Money to which they are entitled under
her Marriage Settlement, and which I hold as surviving Trustee of
said Settlement. I give and bequeath to my Friend Dr. Alezander
Carte, as a small Token of my Regard for him, the Sum of Two
hundred Pounds. And I direct that the several Legacies hereby be-
queathed shall be paid out of my Personal Property before Payment
thereout of any of the several Charges mentioned in my said Will,

““ In witness whereot' 1 have hereunto, and to a Duplicate hereof,

set my Hand this First Day of May in the Year of our Lord One
thousand eight hundred and fifty-six.

“ Hdward Tierney.”
« Slgned by the said Sir Edward Tierney
‘ Baronet as and for a Codicil to his
“ Jast Will and Testament m the Pre-
““ sence of us, who, at his Request, in his
“ Presence, and in the Presence of each
‘“ other,havesubscribed our Names asWit-
““ ‘nesses, the Word ¢ annual’ on the FFourth
““ Line being written on an Erasure.
“ Arthur B. Todd, 37, Lower Baggot
“ Street, Dublin, Solicitor., .
““ Henry Shine, 7, Denzitle Street,
“ Dublin,”
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And whereas the said Sir Edward Tierney made a Second Codicil to Second
his said Will, bearing Date the Tenth Day of May One thousand gotd‘(;"}oﬂ
eight hundred and fifty-six, which 1s in the Words and Tlgures or to hfa; 1856l
the LEffect followmg ; (that 1s to say,)
«« This is a Codicil to the last Will and Testament of me Sir
“ Edward Tierney Baronet, of the City of Dublin. I hereby give
“ and bequeath to my dear Friend Miss Eliza Davis a further annual
“ Sum of Fifty Pounds for the Term of her natural Life, to be paid
« quarterly on the Days m a Codicil to my said Will mentioned,
“ and I hereby charge my Churchtown Estate with the Payment
¢ thereof; and I hereby ratify and conﬁlm my said Will, and Codicil
“ thereto, heretofore made by me.
“ In witness whereof 1 have hereunto signed my Name thls Tenth
“ Day of May One thousand eight hundred and fifty-six.
“ bdward Twme 1,
¢ Slgned published, and declared by the
“ said Sir Hdward Tierney Baronet as
“ and- for a Codicil to his last Will and
¢ Testament in the Presence of us, who,
“ at his Request, in his Presence, a,nd in
« the Presence of each other, have here-
“ unto subscribed our Namcs as Wit-

‘“ nesses.
“ William Calvert Minor Canon of
“ St. Paul’s.
“ James Toomey Ser Vant to Sir
“ Kdward 1ierney.”

And whereas the said Sir Fdward Tierney made a Thlrd Codicil to Third
his said Will, bearing Date the lileventh Day of May One thousand gotilﬁlth
cight huudrcd and fifty-six, which 1s in the Words and Figures or to I\?ay 1856,
the Effcct following ; (that 1s to say,)

“ This is a further Codicil to my last Will and Testament bearlng
« Date the Twenty-eighth Day of April One thousand eight hundred
“ and fifty-five. Whereas by my said Will I did devise to the
““ Trustees therein named my Churchiown Estates therein described,
“ and also the Right of Patronage or Presentation to the Living of
“ Churchtown therein described, and the Glebes and Tithes there-
“ unto. belonging, and all other my Towns, Lands, and Premises
“ situate in the Baronies of Orrery and Kilmore and Fermoy in the
T County of Cork, to the Use of my Son Matthew Edward Tierney
“« for his Life: Now I hereby revoke the said Devise so made to or to
“ the Use of my said Son, and in lieu and stead thereof I do hereby
« declare my Will to be, that my said Trustees therein named shall
“ from and after my Decease stand seised of my said Churchiown
« Fstates therein mentioned to the Use of the Reverend Sir William

«“ Lionel Darell of Fretherne in the County of Gloucester, Baronet,
[ Private.] a a | “ and
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_ ~;Il[aztt‘}’zew Edward Tierney, upon -the Trusts f'ollowmg that 1s to

~ ¢ .whether by virtue of my-Will or’otherwise howsoever, and after
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“ not in any One Year exceed the Sum of One-thousand Pounds, .

£¢

“ and- after . Payment thereof, and eubJeCt thereto, upon- trust that"

44

'y

and the ﬁex%rend Henry Matthew John Bowles ot the same Place,
and their Heirs for .and during the Lifetime of my said- Son

say, upon trust that they the said Reverend Sir William Lionel
Darell and Henry Matthew John Bowles and-the Survivor of
them, and the Heirs, of such Survivor, do and shall; during the
natural Life of my said Son Matthew FEdward Tzemey, receive
and take the annual Rents, Issues, and Profits which shall become
due and arise from and out of my-said Churchtown Estates, and
the several Towns, Townlands, and Denomimations of Land and
Farms comprising and forming the same, and do and shall stand
possessed of and apply the same from Time to Time upon the
Trusts following ; that is to say, upon trust, in the first place, by
and out of the Rents and Profits to pay -and discharge all Quit
and Crown Rents, Tithe Rentcharges, and other Taxes and Out-
coings to which the said Towns, Lands;-and Hereéditaments shall
or may be subject, and also-all Agents or Receivers Fees, and all
Costs, Charges, and Expenses which 'shall be” payable or -incurred
in the Execution of this- Trust or incident thereto; and, in the
next place, by and out of the said Rents, Issues, and Proﬁts to
pay to my said Son Matthew Edward Tierney for and during his
natural Life the clear annual Sum of  Four. thousand Pounds by
equal half- 5early Payments, the first half-yearly Payment to be
made at the End of Six Calendar Months after my Decease, and
from and after Payment thereof, and subject thereto; upon trust by
and out of the said Rents, Issues; and Profits'to pay and discharge
the annual Interest on all Charges and Incumbrances which shall
or may affect my said Churchtown IEstates, and all Annuities
which shall be chargeable on and payable out of the same,

Payment thereof, and subject thereto, upon trust to lay out and
expend such yearly Sum or Sums of ‘Money as ‘théy or he shall
(in the Discretion of such Trustees or Trustee) deém expedient
and -proper, either- in the Completion -of any Improvements on
my said C/mrclztgtm Estate . which - may have . been commenced .
by me and be in;progress at the Time of my Decease;” or on
such other Works or Buildings for the Improvement -or Ameliora-

¢ tion of my said Estates, as they or he, the said Trusteesor

Trustee for the Time being acting in the Exeeution of ‘this
Trust shall in. their" 'md his Discretion -think Proper - or - expe-
dient ; prowded however that the Sum so. to be expended shall

. they the said Trustees or 1 Trustee-.acting in the Execution of -this

¢

¢ Trust do and, shall from Time to Time during:the Life-of my
| said Son lay out and mvest SO much of the said annual- Rents,

i Issues,
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,_“j-Income and Produce thereof, or any Part thereof, or otherwise in
4 the- Pcrfmmauee and Execution of the Trusts hereby declared
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Issues, and Profits of my said Estates as shall not be wanted or

reqmred for any of the Purposes herein-before declared of and
concerning the same n their or his Names or Name in any of the

Parliamentary Stocks or Public Funds of Great Britain or Ireland,

or at Interest upon Government or Real Securities in England or
Ireland, and do and shall receive the Interests, Dividends, and
annual Produce of the said last-mentioned Stocks Funds, and

- Securities, and lay out and invest- the same in and upon the like

Stocks, Funds, and Securities (with Power to alter the said Stocks,
Funds, and Securities from Time to Time as Occasion may requlre)
and do and shall from Time to Time repeat such Investments, so
that-all the said surplus Rents and Profits over and above tht
shall be wanted and required for any of the Purposee aforesaid
may, during the Lifetime of my said Son, accumulate in the way
of Compound Interest : And 1 hereby declare that my said last-
named Trustees and Trustee, or other the Trustees or Trustee for
the: Time being acting in the Execution of the Trust, shall stand
possessed of said accumulated Fund upon the Trusts and to and

. for the Intents and Purposes herein-after declared of and concerning

the same : Provided always, and I hereby declare that it shall be
lawful for my said Trustees or Trustee for the Time being acting
in the Execution of this Trust, if they or he shall think it proper
or expedient so to do, to permit my said Son to reside in and occupy
the said Mansion House, Gardens, Lands, and Premises as Resi-
dence for himself and his Family during euch Time as he shall be
willing or desirous.so to do, without paying any Rent or other
Compensation for the same, my said Son nevertheless during his said
Residence as -aforesaid keeping the sald Premises in good Order,
Repair, and Condition, and paying all Taxes and other Outgoings
in respect thereof: Provided also, and 1 further authorize and
empower the Trustees or [rustee for the Time being acting in the
Execution of this ‘I'rust in their or his absolute Discretion to appoint,

‘retan, and employ such Agents Bailiffs, Clerks, or other Persons
to aid and assist them or him in the Care or Ma,nagement of my

said Churchtown Estates, and in receiving and paying the Rents,

coneerning my said Churchiown Estates, as to the said Trustees or

Trustee for the Time being: shall seem best, and also to pay and allow

to all such Agents, Bailiffs, Clerks, and other Persons so appointed
from I'ime to T'ime such Salary or Salaries, Allowances, or other
Compensation as the said Trustees or Flusteefm the I'ime being shall
in their or'his Discretion think fit. And as to the accumulated Fund
o to be produced as aforesaid by the surplus Rents and Profits of
my sald Churchtown Estates, I hereby declare that my said Trustees
o1’ Trustee for the Time being acting in the Execution of this

“ T'rust,
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Accumulation, or sooner, 1f they or he shall think proper, to call
in and convert into Money the said accumulated Fund, and to
lay out and invest the same in the Purchase of Freehold Lands or
other Hereditaments held for an Estate of Inheritance in Fee Simple
situate or lylng near or cenvenlent to my said Churchiown Estates,
or in the Purchase of any other Freehold Lands or Hereditaments
sitnate in England, Wales, or Ireland, and that the said Lands
s0 to be purchased shall be conveyed and assured to the Uses and
for the Intents and Purposes m and by my said Will and hereby

limited and declared of and concerning the said Churchiown

Estates from the Rents of which such Accumulations shall proceed,
but if any such Investments should be made during the Period of
Accumulation the Rents and Profits of the Estates so to be purchased

- ghall to the End of the said Period of Accumulation be accumulated
in the Manner and for the Purposes herein-before mentioned : Pro-

vided always, and I declare, that if after my Decease there shall
be any Charges or Incumbrances other than Annuities created by
me affecting my said Churchiown Lstate, and which Charges or
Incumbrances my Personal Estate for that Purpose bequeathed shall
be mnsufficient to pay off, it shall be lawful for the said Trustees
or Trustee acting in the Execution of this Trust, and they and he
are hereby directed, to apply the whole or any Part of the Fund or
TF'unds to be accumulated as atoresaid 1n or towards Payment and
Satisfaction of such Charges or Incumbrances ; and I further declare
that until the said accumulated Fund shall be "disposed of in the
Manner herein-before mentioned, the Dividends and annual Pro-
duce arising from the same, and from the Stocks, IFunds, and
Securitiés upon which the same shall be invested, shall from and
after the End of such Period of Accumulation go and be applied

in such and the same Manner in all respects as the Rents and

Profits of the Hereditaments to be purchased with the said
accumulated Funds would have gone and been applicable if the
same had been aclually purchased pursuant to the Trusts afore- Q
said ; and I further declare that in case the said Living, Church,
or Parish of Churchtown, called Bruheney otherwise Balintemple,
shall become vacant at any Time during the Lifetime of my said
Son, it shall be lawful for my said Trustees acting in the Execu-
tion of this Trust, or the Survivor "of them, or the Heirs of such
Survivor, or 0the1 the Trustees or Trustee for the Time being
acting in the Execution of the Trusts herein-before declared
respecting my said Churchfown Estates during the Lifetime of
my said Son, to present to the said Living or Church such fit
Person as they or he shall in their or his Discretion  think proper,

in order that such Person may be instituted and inducted the

“ Rector,
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Rector, Parson, or Incumbent of the said Parish; and from and
immediately after the Decease of my saild Son Matthew Edward
Tierney 1 hereby declare that Thomas McMahon of Warringitor
Place in the City of Dublin, Esquire, and Henry Harte Barry of
Holles Street in the said City, Solicitor, and the Survivor of them,
and the Heirs of such Survivor, shall stand and be seised of my
said Churchtown Iistates, and of the several Towns, Townlands,
Denominations of Land, and Farms comprising and forming the
same, to the Use and Intent that Mary Tierney, now the Wife of
my said Son Matthew Edward Tierney, and her Assigns, may
during her Life receive a yearly Rentcharge of Iive hundred
Pounds, to be charged upon and payable out of my said Church-
town Estates by equal half-yearly Payments, without any De-
ductions, the first half-yearly Payment thereof to be made at
the End of Six Calendar Months after the Death of my said Son
if the said Mary Tierney shall be then living, and to this further
Use, Intent, and Purpose that 1f any Part of the said Rentcharge
shall at any Time be unpaid for T'wenty-one Days after any of the
Times herein-before appointed for the Payment thereof, then and
so often it shall be lawful for the said Mary Tierney and her
Assigns to enter into and distrain upon the said Premises hereby
charged therewith, or any Part thercof, and to dispose according
to Law of the Distress and Distresses then and there found, to the
Intent that thereby or otherwise the said Rentcharge, and every
Part thereof so unpaid, and all Costs and Expenses occasioned by
the Nonpayment thereof, may be pald and satisfied, and to the
further Use, Intent, and Purpose that if any Part of the said
Rentcharge shall at any Time be unpaid for I'orty Days after
any of the Times herein-before appointed for Payment thereof,
then and so often it shall be lawful for the said Mary Tierney and
her Assigns to enter into and upon and to hold the said Premises
herein-before charged therewith, or any Part thercof, and to take
the Rents and Profits thereof until she and they shall be thereby
otherwise paid and satisfied the said Rentcbarge and all Arrears
and accruing Gales thereof, together with the Costs occasioned by
the Nonpayment thereof, and such Possession to be without Im-
peachment of Waste; and, subject and charged as herein-before
is mentioned, to the Use of William Carlisle Henderson of the
City of Dublin, Barrister-at-Law, and of my Nephew Edward
McMahon Esquire, their Executors and Administrators, for the
Term of One hundred Years, to commence from the Death of
my said Son Matthew Edward Tierney, upon the Trusts and with

«« and subject to the Powers, Provisoes, and Declarations herein-after
¢« declared and expressed concerning the same; and from and after

44

44

the Expiration or Determination of the said Term of One hundred
Years, and 1n the meantime subject thereto and to the Trusts
[ Private. ] b b - ““ thereof
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thereof as to my Churchtown Estates, and a]so as  to the R]ght of
Patronage and Presentation to the meg aforesaid, I declare that

same, shall stand and be limited to such Uses’ ‘and upon such I'rusts

as. are in and by my said Will declared of and concerning the same
from. and after the Death of my said Son: I do hereby also
revoke the Power in and by my said Will gwen to my said dSon to
charge my said Churchtown Estates with any Sum or Sums of
Money not exceeding Ten thousand Pounds for or towards the
Portion or Portions of his Daughter or Daugbtér's younger Son
or younger Sons: 1 do hereby declare that the Trustees acting

- in the Execution of the Trusts herein-before declared respecting

my Churchtown Estates shall, during the Lifetime of my said Son,
have such and the like Powers of making Leases of some or any
Part thereof as my said Son would have been entitled to exercise
under. my said Will: I do hereby direct that_ all Legacies and

“ pecuniary Bequests made payable by me under my said Will or
¢ any Codicils thereto shall be paid and discharged out of my Per-

13

sonal Estates in priority to any of the Charges affecting my Real
Estates, and which I have directed by my said Will to-be paid
out of my sald Personal Estate; and I hereby confirm my said
Will, and my Codicils thereto by me made, save so far as same
may be altered or revoked hereby. And as to, for, and concerning

the said Term of One hundred Years herein-before limited, I
' hereby declare that the said T'erm 1s hereby limited to the said

William Carlisle Henderson and #dward McMahon upon the

‘ Truasts following ; that 1s to say, upon trust if there shall be

any Child or Children of my sald Son by his present or any
future Marriage other than the First or only Son, or any other

- don or dSons who betfore his or their respectively attaining the Age

of T'wenty-one. Years shall become entitled under-and by virtue of
my Will to the said Churchtown Lstates for the First' Estate in

'T'a1l Male, then the said William Carlisle Hendérson and Kdvard

McMahon, or the Survivor of them, or the Executors or Admi-:
nistrators of such Survivor, shall, by Mortgage.or Demise of .the

' sald Estates or any of them for all or any. Part of -the same Terni,

or by or out of the Rents and Profits of the same Estates or of any
Part:thereof, or by all or. any of the Ways and Means aforesaid;’

‘“ or by any. other reasonable Ways or Means,: raise for the' Portion
‘.or Portions-of such. Child or Children:as:aforesaid a Sum. of

T'en thousand. Pounds,.-same' to. be divided between the Children

“, entitled thereto,.if more than One, in equal.Shares, and to be.paid
¢ to them respectively, being a .Son or Sons, at-his'.or their Age ;or

“ respective Ages of Twenty-one Years, and, being a’ Daughter or

‘¢

£6 °

(¢

Daughters,; at her or their Age or respective Ages of . T'wenty-one

‘Years, or Day or. respective 'Da.ys* ofi' Marriaige,, which® shall -first
happen; and-upon further ‘trust. that ‘they the szud Willium
L : ¢ Carlisle
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Egmont Estates Act, 1864,
Carlzsle Henderson and . Edward McMahon snd ‘the Suruvm of
them, and the Executors and Administrators of such - Sarvivor,
shall, by and out of-the Rents and Profits of said Pfemises com-
prlsed in said Term of One hundred Years, or any Part thereof,

raise for the Maintenance and- Education of every or any Child
for the Time being entitled n cxpectancy to a Portion undér the
Trusts herein-before declared such yearly Sum or Sums of Money,
not exceeding what the - Interest of ‘the then expectant Portibn of
such Child would amount to‘:after the'Rate of Four Pounds per

Centum per Annum,-as.the said Williain Carlisle Henderson and
Edward McMahon, or the Survivorof -them, or the Executors or
Administrators of such Survivor, shall thmk proper, siid yearly
Sum to be applied for.the Purposes aforesald in ‘such Manner and
at such Time as the said Trustees or Trustee shall seem meet:
Provided always, that it shall be lawful for the said Welliam Car-
lisle Henderson and Edward McMahon, and the Survivor of them,

and the Executors and Administrators of such Survivor, to raise

any Sum or Sums of Money not exceeding ‘in the whole One Half
Part of .the ‘then expectant or presumptive Portion wunder - the
Trusts aforesaid ‘of any Son for the Time being entitled in- Ex-

~pectancy to a Portion under the Trusts aforesaid, and to pay aud
“apply the Money so raised for the Advancement, Preferment, or
¢ Benefit: of such Son as the said PVzleam Carlisle Henderson and

-« Bdward McMahon, or the Survivor of them, or.the Executor or

Administrator. of such ‘Survivor, shall think fit: Provided also, and
I hereby declare, that the said Trustees or Trustee acting in the
Execution of this Trust shall not mortgage sell or otherwise
dispose of any.of the ‘said Premises comprised in the said Term
of One hundred ‘Years till One of the said Portions or some Part
thereof shall have become payable under the Trust herein-before
declared, ~and, subject and without Prejudice to the same Trusts,

of the same as shall from Time to Time remain aﬂ:er satisfying
the Trusts aforesaid, to be received by the Person or Persons
for the Time being entitled ‘to the same Lands and Premlses m

Reversion expectant on the said Term., ... _
¢ Tn witness whereof I the said Sir Edward Tierney have here-

unto put my Hand this Eleventh Da,y of May One thousand eight

hundred and ﬁfty-sm

" - ‘ Edward Tierney.”

“ Signed, publlshed and dec]ared by the ' o
~ « gaid Sir Edward Tierney as and for a
-« further. Codicil to his last. ‘Will and
¢« Testament in the Presence of us, who,
< in his Presence, at his Request, and 1n

- ¢ the. Presence ofreach other, have here-

4

unto

99




-100

27° & 28° VICTORILA, Cap.4.

Hgmont Estates Act, 1364,

““ unto subscribed our Names as Wit-

“ nesses, the Words ¢ Fight April’ and

« ¢Tive’ being first written on an Era-

¢« sure on the Second Line of the First

¢ Page of this Codicil, and Part of the

¢ last Line on the Thlrd Page and the

¢ Tirst Line and Part of the Second

“ Line on the I'ourth Page of this Co-

¢ dicil being first erased, and the Word

« ¢ Four’ being first written on an Era-

“ sion on the Thirty-first Line of the

“ Tirst Page of this Codicil.
“ William Calvert, Clerk, Minor
- ¢ Canon of Saint Pauls.

“ drthur B. Todd, 37, Lower Bag-

“ pot Street, Dublin, Solicitor.”
And whereas the said Sir Edward Tierney Baronet died on or about
the Eleventh Day of May One thousand eight hundred and fifty-six,
leaving the said Matthew Kdward Tierney his only Son and Heir-at-

Law (who thereupon became Sir Matthew Edward Tierney Baronet),

and the said Sir William Lionel Darell, Harriett Mary Darell, and
Lionel Edward Darell, and Edward Tierney Gillkrest Darell, him sur-
viving, and Probate of said Will and Codicils were oranted to the said

Sir William Lionel Darell 1n Dublin on the T'wenty-seventh of May

One thousand eight hundred and fifty-six, and in London on the
Twenty-first of July One thousand eight hundred and fifty-six :
And whereas the said Henry Matthew John Bowles, described in
the recited Will of Sir Edward Tierney Henry Bowles, declined to
act In the Trusts of said Will, and by a Deed Poll dated the First
April One thousand eight hundred and sixty-one duly renounced
and disclaimed all Estates, Rights, and Authorities thereunder: And
whereas upon the Death of Sir Edward Tierney the said Sir William
Lionel Darell and Harriett Mary Darell entered into possession and
receipt of the Rents of the Estates so devised to them by the said
Will and Codicils of the said Sir Hdward Tierney, being the Heredita-
ments specified in the First and Second Schedules to tlus Act annexed,
and the said Sir Wlliam Lionel Darell possessed himself of the
Personal Estate of the sald Sir Kdward Tierney, and thereout paid
the several Charges affecting the said Estates as enumerated in the
Will of Sir Edward Tierney, being such as were not vested in Trustees
for Sir Edward Tierney, with the Exception of Fifteen thousand
Pounds due to his Niece the said Mary Tierney : And whereas the
said Sir Matthew Edward Tierney died on the Twenty-eighth of
December One thousand eight hundred and sixty, without having
had any Issue: And whereas the said Siv Matthew Edward Terney
made a Will dated the Twenty-first March One thousand eight

hundred
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hundred and fifty-seven, and he thereby gave, devised, and bequeathed
all his Estate and Effects, Real and Personal, to his Wife, Dame Mary
Tierney, her Executors, Administrators, and Assigns, for her and
their own absolute Use and Benefit 3 he directed that i the event of
her dying during his Lifetime the same should go to her Sister Ann
Louisa Farrer, her Heirs, Executors, Administrators, or Assigns, for
her and their own absolute Use and Benefit ; and he appointed his said
Wife his sole Executrix, and in the event of her dying in his Lifetime
then he appointed the said Ann Louisa Farrer to be his sole
Executrix : And whereas the said Dame Mary Tierney survived the
said Sir Matthew Edward Tierney her Husband, and Probate of said
Will was on the Twenty-eighth of January One thousand eight
hundred and sixty-one granted to her forth of the Court of Probate
(Principal Registry) in England : And whereas there is: Issue of the
Marriage of the said Sir William Lionel Darell and Harriett Mary
Darell, besides the said Lionel Edward Darell and Edward Tierney
Gillkrest Darell; One other Child, and no more, videlicet, Flora Mary
Darell : And whereas all said Children of said Siv William Lionel
Darell and Harriett Mary Darell are Infants under the Age of
Twenty-one Years and unmarried: And whereas the said Dame
Harriett Mary Darell is now the right Heir of the said Sir Edward
Tierney deceased : And whereas at the Time of the Death of the
‘ said Henry Frederick John James Fifth LKarl of ILgmont his Co-
heiresses-at-Law were Mary Perceval, Margaret Cecil Perceval, and
Isabella Perceval: And whereas the said Mary Perceval died on the
Fourth of January One thousand eight hundred and forty-seven,
intestate, and without ever having been married, leaving her Two
said Sisters Margaret Cecil | Perceval and Isabella Perceval her
Coheiresses-at-Law, and who became at her Death the Coheiress-at-
Law of the said Henry Frederick John James Fifth Earl of Egmont :

And whereas shortly after the Death of sald Mary Perceval Letters
of Administration of her Istate and Iiffects were granted to her

~ Sister the said Margaret Cecil Perceval out of the proper Eccle-
siastical Court: And whereas the said Margaret Cecil Perceval died Will of Mar-
on the T'wenty-third of Junuary One thousand eight hundred and fitty, garet C-

. . _ _ ‘ ,
unmarried, and intestate as to Real Estate, but having by her Will g::‘:gv;h

dated the Fifth of May One thousand eight hundred and forty-seven May 1847.
appointed her Sister the said ILsabella Percepal sole Executrix, and
the said Margaret Cecil Perceval left her Sister the said Isabella
Perceval her Heiress-at-Law, who also became on her Death sole
Heiress-at-Law of the said Henry Frederick John James Fifth Earl
of Egmont, and on the Thirteenth of March One thousand eight
hundred and fifty said [Isabella Perceval proved the Will of the
said Margaret Cecil Perceval in the proper Ecclesiastical Court : And
whereas Letters of Administration de bonis non of the Estate and
Effects of the said Mary Perceval were granted to the Right Honour-

[Private-] | C C able
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able’ Spemm Homtw: Walpole -and Charles Spencer- Percpmi out of
theWproper - Ecclestastical -Court: -Apnd: whereas. the said-- Lsabella
Perceval died e the/ T'wenty-eighthrot~Febryary One thousand eight

huddred and sixty, unmarried,; and-intestate as to. Real Estate; having

made a’ Will- bedring. Date the Twenty-seventh . Day of November
One thousand ¢ight.:hundred and. -fifty-six, ~and: Three Codicils,
whereof :she® appointed” the said: Right .Honourable Spencer Horatio
Wialpole and Charles Spencer Perceval Esquire Executors, both of
whom on the Tenth of Apr: One:thousand eight hundred and sixty
duly proved the said Will: and Codicils in-the proper Ecclesiastical
Court, and thereby became: the legal Personal Representatives of the
said -Isabello~Perceval and also of her Sister-the said Margaret Cecil
Perceval’: And . whereas George James Lord Arden, the eldest Son
of . Charles* George Lord Arden, (who was the eldest Son of John
Second - Earl- of - Kgmont by his Second Wife Catherine Baroness
Arden,) was Heir-at-Law of the said Isabella’ Perceval and of the said

- Margaret Cecil Perceval and "Mary Perceval, and aiso of the said

Bill in

- Egmont v.
Darell filed

in England

8th Deec.

1860,

‘Henry Frederick John James Fifth Earl of Egmont, and upon the

Death of the-said: Henry Lirederick John James Fifth Earl of Egmont

succeeded to the saidl'itle; and became Sixth Earl of Egmoné, and
‘upon-the Death of the said Isabella Perceval became as-such Heir-at-

Law absolutely "entitled to all the Real Estate of said Fifth Earl

of Egmont which® had not been effectually devised by him: And
whereas the said George James Sixth Earl of Kgmont on the Eighth
.Day of December One thousand eight hundred and sixty filed his

Bill of Complaint in the High Court of Chancery in £ngland against

the sald Reverend Sir William Lionel Darell *Baronet and Harriett
Mary his. Wite, Henry Maittlhew John Bowles, Siv--Matthew Edward
Tierney Baronet and Dame Mary Tierney -his Wite, William Carlisle

Henderson, Lionel Edward Darell, an Infant, Edward Tierney Gill-
krest Darell an Infant, Flora Mary Darell an Infant, the Right

-Honourable. Spencer Horatio Walpole, Charles Spencer Perceval,

Thomas McMahon, and Edward McMahon, for the Purpose (amongst

. other things)-'of having certam Accounts taken, and -of- obtaining:, a,

Decree for the Convéyance to him of the unso]d Estates in fongland
and Ireland devised by the Will of the said Earl Henry, if nothing
should appear to bé due in respect of ‘the Mortgages, or for-a: Decree
letting the said George James Earl ‘of i Egmontin to redéem the said
Mortgages in case anything should appeat to be still dué on them;
and the sald Earl by his said Bill further prayed (amongst other
things) that an Account might be taken of the Rents and Profits of
the Estates purported to be devised to the said Sir Edward Tierney

by the Will of the said Earl Henry, and of all other Monies ‘properly
- applicable to the Discharge of the Incumbranceés -on ‘those Estates,
‘which were received by the said Sir Fdward:Tierney during his Llfe-
time, or which had been received by any ‘Persen:or Persons claiming
L - oo under
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urider him since his<Death,.such Accounts .to- be taken 6n'the same
Footing.as if Sir Edward Tieriey-had éntered into possession of the

Estates as'a Mmtgagee to-whom* no Interest was due -at ‘the Time

of Entry; and: that in ‘taking.such .Accounts tlie - Amount of said

Earl Henry's Personal Estate, including what was due from the said

Sir Edward Tierney to said ‘Earl Henrigat the Death of the -latter,

might be brought nto ‘Account against - the Incumbrances in such
Manner as the said Court 'might-think fit;and that what“in taking the
Accounts:aforesaid might -be found due from the-‘said Sir Edward
Tierney’s Estate might be paid out of his Personal Estate, and-if that

should ' be insufficient ‘out tof the Real Estate properly belongmg to-

him; in a due Course of Administration; and that what in taking the "
aforesaid Accounts might:be found dué:from any of the Defendants
thereto personally. might be answered by them .personilly, and.. that"

such Part of the. Sums.so to be pald as properly : belonged to the

said .George.Jamés Earl of Egmont might be pmd to him,and that

such Part thereof (if any) .as belonged-:to-the Kstates of the said

~ Isabella Perceval and Margaret Cecil Perceval respectively mlght be

paid to’ their ‘Executors, and ‘that. such Part thereof (1f any) as pro-

perly belonged to the: Estate of the said Mary Perceval might be-
secured in Court for the Benefit of that Iistate: -And whereas the said Petition in
George James: Sixth ‘Earl of Hgmont -on the Sevéntéenth January %M‘i‘;’ff};ﬂ:d
1861 filed a.-Cause Pefition. m- the Court of Chancery “in Irela,nd, in Ireland
entitled,. In .the Matter of the Right Honourable George James Ear]l 17th Jan.
of Egmont, Petitioner,- the Reverend: Sir: William Lionel Darell 1861
Baronet and Harriett Mary Darell. his Wite, Henry Matthew John

Bowles, Dame Mary Tierney, Lionel  Edward Darell (an Infant),
Edward Tierney Gillkrest. Darell- (an Infant), Flora Ma?y - Darell
(an:Infant), the Right Honourable Spencer Horatio Walpole, Charles
Spencer Perceval, :and . Thomas McMahon, Respondents and he
thereby prayed- that: the said Respondents might be’ restramed by

the Order and. Injunctions. of - said Cou1t from settmg up or ca.usmgf

to be set up, by way of Defence to the Action-about to-be ‘coms.-
menced ‘as therein expressed, -or:to any  other Action -or ‘Actions

which the said Geor ge Jamés Rarl of Egmont might thereaftér com-

mence, for the Purpose of establishing his Title as:Heir-at-Law of

said Lall Henry to the Estates purported to be devised by his alleged

Will, tor .any -Part of such Estates, any legal: eqate ‘whatsoever,
whether:Ereehold or othermse, and: whether satlsﬁed or" unsatlsﬁed

and whether: Vesbed in the Respondents or: ‘any- of- themn, or any 0ther¥
Person, or that an’ Fssue or Issues. might be directeéd by-the Court for

the Purpose of trying .the Validity of the said allegéd -Will as re-”
garded. thé Gifts to the said Edward Tierney of the Irisli Estates of-

the late Henry Frederick John James Tifth Earl of Egmont, and that

all necessary and proper Directions might be glven by the- said Court

with refelence to the Trial of such-Issue or Issues:; and that if the

said
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said George Jomes Earl of Egmont should succeed in establishing the

Invalidity of the said alleged Will of said Earl Henry as regarded

the Devise to the said Kdward 1%ierney, the Person in whom such

of the Estates in question as were not sold were then vested by

virtue of his Will might be decreed to convey them to the said

 George James Earl of Egmont, he being ready and- willing to redeem

any Mortgages or Charges on them which ought, as between himself

and the Parties claiming under the sald Edward Tierney, to be still
considered as unsatisfied ; and that, if and so far as necessary or

proper for the Purpose, Accounts might be taken by and under the

Decree of the Court to ascertain what (if anything) was due in

respect of such alleged Mortgages or Charges, and that, if necessary,

a Receiver might be appointed of the Estates formerly said Earl

Henry's which were in the said Sir Edward Tierney’s Possession at

the ‘Time of his Death, and also of the other listate devised by said

Sir Edward Tierney’s Will, and that for the Purposes aforesaid all

necessary and proper Accounts might be taken, Inquiries made, and

Directions given, and that the sald Reverend Sir William Lionel

Darell Baronet and Harriett Mary Darell his Wite, Henry Matthew

John Bowles, Dame Mary Tierney, Lionel Edward Darell an Infant,

Edward Tierney Gillkrest Darell an Intant, Flora Mary Darell an

Infant, the Right Honourable Spencer Horatio Walpole, Charles

Spencer Perceval, and Thomas McMahon, might be bound by the

Hearing  Proceedings in said Matter: And whereas the Respondents in the
ﬁﬁmﬂ?‘ir ; said Suit so instituted in the High Court of Chancery in England
Jao 1863, duly appeared in said Suit, and certain Proceedings were had therein,
and the Matter of same having been heard and debated before Vice
Chancellor Sir William Page Wood on Nine several Days, namely, the
Thirteenth, Fourteenth, Fifteenth, Sixteenth, Seventeenth, Eighteenth,
Twentieth, Twenty-first, Twenty-second of January One thousand

eight hundred and sixty-three, in Presence of Counsel for the Plaintiff

and for the Defendants Sir William Lionel Darell, Harriett Mary

Darell his Wife, Lionel Edward Darell an Infant, Edward Tierney

Gillkrest Darell an Infant, Flora Mary Darell an Infant, the Right
Honourable Spencer Horatio Walpole, and Charles Spencer Perceval,

and after hearing the Evidence and Proofs in the Cause on the Part

of the Parties who appeared, the Decision of the Vice Chancellor was

Judgment of deferred: And whereas the said Vice Chancellor on the Sixth March
%ﬁiﬂ’ﬁ:w 7 One thousand eight hundred and smty-three delivered his Judgment
6th March in said Suit to the Effect that inasmuch as in his Opinion the same was
1863. ancillary to the Petition Matter so instituted in Ireland, he therefore
postponed his Decree pending the Litigation in that Suit, whether the

Petitioner was entitled to redeem the Irish Estates, and directed the

said Cause to stand over for Judgment, with Liberty to all Parties to

Order dated apply as they might be directed : And whereas by an Order made
iégi Feb.  in the said Suit so instituted in freland, and bearing Date the
' Eleventh




27° & 28° VICTORIZE, Cap.4. 105
Egmont Listates Act, 1864.

- Eleventh Day of February One thousand eight hundred and sixty-
one, the said Sir William .Lionel Darell was appointed Guardian
ad litem of the said Infant Respondents: And whereas said Sir
William Lionel Darell, Harriett Mary Darell his Wife, Dame Mary
Tierney, and the sald Lionel Bdward Darell an Infant, Edward
Tierney Gillkrest Darell an Infant, and Flora Mary Darell an Infant,
by the said Sir William Lionel Darell their Guardian ad litem, so
appointed as aforesaid, the Right Honourable Spencer Horatio
Walpole and Charles Spencer Perceval, Respondents in the said
Petition Matter so instituted in Ireland, duly appeared therein, and
the Notice of filing said Petition was duly served on the said
Respondent Zhomas McMahon, who filed an Affidavit in said Matter:
And whereas the Matter of said Petition having been heard and
debated before the Right Honourable Maziere Brady Lord High
Chancellor of Ireland on Seven sevcral Days, namely, on the First,
Second, Third, Fourth, Iifth, Sixth, and Eighth of June Onc
thousand eight hundred and sixty-three, m the Presence of Counsel
for the Petitioner and for the Respondents who had so appeared,
and after hearing the Evidence and Proofs in the Matter upon behalf yygoment in
of the Parties who appeared at said Hearing, the said Lord Chancellor the Irlsh
pronounced a Decretal Order in said Petition Matter, dated the Sstli:tJia;lt:d
Eighth Day of June One thousand ecight hundred and sixty-three, 1863.
and by same ordered that the Parties therein named should proceed
to a T'rial at Law, and accordingly that a Writ of Summons pur-
suant to the Provisions of the Act passed in the Eighth and Ninth
Years of the Reign of Her Majesty Queen Victoria, entitled An 8 & 9 Vict.
Act to amend the Law concerning Gaming and Wagers, should be ¢ 109.
sued out of One of the Courts of Law in Ireland according to the
Forms of the Statute in such Case made and provided, to which the
Defendants at Law were forthwith to appear gratis, and admit all
Matters of Form so that the Parties should proceed to a Trial at
Law by a Special Jury of the County of Cork at the then next
Summer Assizes, to which end the Sherift of the said County of
Cork was thereby directed forthwith to lay before William Brooke
Esquire, One of the Masters of the said Court, the Grand Pancl of the
said County, whereout he was directed to name Forty-eight, and
thereupon each Party, Plaintiff and Defendant, should be at liberty
to strike out Twelve, and the remaining T'wenty-four were to be
the Jury upon the Trial of the following Issues; namely,
1st. Whether the Paper Writing dated the Eleventh Day of De-
cember One thousand eight hundred and forty-one in the
said Cause Petition mentioned, purporting to be the Will
of Henry Irederick John James Perceval Earl of Legmont
in the United Kingdom of Ireland and Lord Lovel and
Holland of Great DBritain deceased, is or is not the last

Will and Testament of the said Hem y Larl of Egmont :
T Prwate ] d d 2nd.

ey e
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2nd Whether Hem‘y Irederick - John - James Perceval -Earl of

.. Egmont-in-the United Kingdoth of Treland and Lord Lovel

- J«: j"u;. and- Holland of- .Great ::Britain: deceased, in "the Cause

. Petition, named, did in.-afnd-by a certain Writing bearing
.- Date the Eleventh Day.: of "December One thousand eight
* . hundred and forty-one, purporting to be the last Will and

. Testament of the said -Henry Frederick Earl of Fgmont,
..~ bequeath in Manner and Torm following : *“ I hereby charge

“ my Real, Freehold, and Personal Estate, that is to say,

o % [ give to Mr. Alexis . Thomas Battanchon now residing
~_“.with me a clear Annuity of One hundred. Pounds Sterling

¢..during his natural Life, payable quarterly as from the
““ Day of my Decease, and which I give and bequeath to
“.him in addition to the Sum of Four thousand Pounds

¢ now secured to him by my .Bond, and ch‘arged‘ upon my
“ Real and Freehold: Estate in Ireland :”

3rd Whether Hemy Frederick John James Perceval Earl of

- KEgmont m the United Kingdom of Ireland and Lord Lovel
and Holland of . Great Britain deceased, in the Cause
Petition named, did in and by a certam Wnting bearing
Date the Eleventh Day of December One thousand eight
hundred and forty-one, purporting to be the last Will and
Testament of the said Henry Farl of Egmont, bequeath in
- Manner and Form following: “1 also give and bequeath
- unto Mr. Charles Francis Simmons, Clerk in the Banking
‘“ House of Messrs. Dorrien and Co., London, the Legacy
“ or Sum of Five hundred Pounds of the like Sterling
¢ Money, and to be paid by my Executors herein-after
‘““ named within Six Calendar Months after my Decease, and
“ my Will is that the said Annuity and Bequest or Legacy
‘“ ghall be clear of all Legacy Duty:”

4th. Whether Henry Frederick John James Perceval Earl of

- Egmont, deceased, in the Cause Petition named, did in
an’d' by a certain Writing Learing Date_theE]eVenth Day of
December One thousand eighit- hundred and forty-one, and
purporting to be the last Will. and Testament of the said
Henry Frederick John James Earl of Egmont, devise and
bequeath in Manner and Form following: 1 give, devise,
‘“ and bequeath all-the Real, Freehold, and Personal Estate
““ and Property, of what Nature and Kind soever, whether in
““ Great Britain or Ireland or wheresocver situate, including
< my Right of Patronage and Presentation to the: Advowson

¢ of and in the Rectory and Parish. Church of Enmore in
““ the County of Somerset, and also the Right of Patronage
“ or Presentation to the Advowson'of and.in the Rectory
““ and Parish . Church of Bruheny otherwise Ballintemple
‘“ otherwise
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-« otherwise Churchtown. 1 the. County of Cork in the

-« Kingdom of Ireland, whereof. I am seised and possessed
. “.in possession, reversion, remainder, or expectancy, unto
Edward Tierney of Fitzwilliam Street in the: City of
.- Dublin, Esquire, and his Heirs.and Assigns for ever; and I
% hereby constitute the said Edward Tierney whole and sole
““ Residuary Devisee: and Legatee under this my Will or

-« Testamentary Disposition : ™ |
And it was by said Order declared: that the Res];)ondents In the
Matter: of .said Cause Petition, except the Respondents the Right
Honourable Spencer: Horatio Walpole and Charles Spencer Perceval
and Henry Matthew John Bowles, should be Plaintiffs at l.aw, and
that the Petitioner in said Matter should be Defendant at Law,
and that the Infant Respondents: respectively -should .sue by the
Respondent the said Sir William Lionel Darell, their Guardian
ad litem, ind the Respondents Dame Mary Tierney and Thomas
McMahon should be at liberty to appear-at the Hearing of said Issue,
if so advised, and that the Affidavits. or  Affidavit of any Persons
or Person: filed in the said Chancery Matter who should on such
Trial be proved to the Satisfaction of the Judge to be dead or unable
to attend to be examined might be read-at the said Trial; and it was
further ordered that the Judge before whom such Tria'l was to be
had was to certify to the said Court the Verdict which should be
had upon such Issues, and until the Return of the Judge’s Certificate
further Order was reserved : And whereas, pursuant to said. Decretal
Order of the Eighth Junme One thousand eight hundred and sixty-
three, the said Sir William Lionel Darell caused to be sued out the
Summons thereby directed on the Second Day of July One thousand
eight hundred and sixty-three, and, a Jury having been duly empan-
nelled, the Trial of said Issue .commenced at Cork in the County of
Cork on Friday the Thirty-first of July One thousand eight hundred
and sixty-three before Mr. Justice Keog/ and said Jury in Presence of
Counsel for the Plaintiffs and for the Defendant, and the Hearing of
said Action proceeded on the said Thirty-first of July, First of dugust,
Third of August, Fourth of August, and Fifth of dugust One thousand
eight hundred and: smty—three ; the Plaintiffs Case having been stated,
and Evidence given, and . the Defendant’s Case having been partly
opened, an Agreement was entered into between the Parties on the
said Fifth of August, and reduced to Writing and signed by the said
Sir William. Lzonel Dareli the said George James Earl of Ligmont,

and their leading Counsel, with the view to the Termination of said
Suits and Action, and all Matters of Dispute, Controversy, or Account,
as between the Plaintiffs and the Defendant in relation thereto; and a
Consent in the said Suit in the Court of Chancery, entitled “ Egmont
v. Dm*ell and othels, and 1n said:Cause depending in the Court of

H

Exchequer
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Exchequer in Ireland entitled ¢ Darell and others v. Egmont,” was

signed by the

said Right Honourable George James Earl of Egmont

and Sir William Lionel Darell, and by the Solicitors for said Earl,

and for the Respondents the Right Honourable Spencer Horatio

Walpole and Charles Spencer Perceval, and by the Solicitors for the

said Sir William Lionel Darell and Dame Harriett Mary Darell, and

for their Children the Minor Respondents Edward Tierney Gillkrest

Darell, Lionel Edward Darell, and Flora Mary Darell, and Whlch
Consent was.in the Words and Flgmes following :

¢ By Consent of the Par ties, Petitioners and Respondents, in thls

- ¢ Matter, and Plaintiffs and Defendants in this Cause, testified

““ by their or their respective Solicitors and Attorneys signing

‘ hereof, it 1s hereby consented and agreed to as follows: '“

. ¥ ]st.

4

‘“ 9nd.
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“ Gth.

The Issue to be withdrawn, and the present Jury to be
discharged from finding upon it ;
Lord Egmont, on or before the First Day of December
next, to invest the Sum of One hundred and twenty-five
thousand Pounds Sterling in Consols, which Consols,
when so purchased, are to be transferred to the Court
of Chancery in Ireland, to the Credit of this Matter,
upon the same Trusts and subject to the same Charges
as are declared and created by the Will of Sir Edward
Tierney of the Irish Estates therein stated to be derived
by him from Henry late Earl of Egmont ;
The Irish Lstates i return for this to be the Property
of Lord Egmont absolutely discharged from said Trusts,
and all Charges and Incumbrances thereon at any Time
vested in or belonging to Sir Hdward Tierney or Sir
William Lionel Darell, or either of them, or any other
Person or Persons in trust for them, or elther of them,
and a Private Act of Parliament to be obtained to give
him a perfect Title thereto ;
This Act of Parhiament to be procured by and at the
Expense of Lord Egmont,and Sir William Lionel Darell
undertakes on the Part of himself and his Family to give
every Assistance to its being procured ;
This Act to contain a Clause enabling the One hundred
and twenty-five thousand Pounds to be invested in the
Purchase of Land in England or Ireland, or on Real
Security, at Interest, upon the same Trusts as are
declared by the Will of Sir Edward Tierney of the Irish
Estates, with such other Clauses as are usual in Acts of
the same Character 3 '
The accruing Gales of Rent, and all Arrears of Rent
up to and mc]udlng the T'wenty-ninth Day of September
“ and
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¢« and First Day of November One thousand eight hun-
« dred and sixty-three, on the Irish Lstates, to be re-

“ ceived by and to become the Property of Su William
« Lionel Darell ;

« 8th., All Tenant’s Leases which bave been granted, and:
¢« Agreements for Leases, and Proposals for Leases, which
. ¢ have beenacceptedor acted upon by Sir Edward Tierney
«« or Sir William Lionel Darell prior to this Arrangement,
“ to be confirmed and admitted as valid by Lord Egmont ;
¢« gth. All Accounts, Dealings, and I'ransactions between Sir
“ Edward Thierney and his Real and Personal Represen-
“ tatives and the Real and Personal Representatives of
«“« Henry Earl of Lygmont and of the Three Misses Per-
“ ceval (the Coheiresses-at-Law of Henry Earl of Egmont
‘“ at his Death) to be mutually released and determined ;
¢ 10th. The Purchase Money of the Coyémore Estate, and the
“ Seventeen thousand Pounds Consols, or thereabouts,
“ now or lately belonging to the * Egmont versus Fernon”
“ Trust, and the Purchase Money received for the Ad-
« yowson, and all other Monies whatsoever received by Sir
«“ FKdward Tierney or Sir Lionel Darell, to be the absolute
“ Property of Su Lidward Tierney and his Representatives;
“ 11th. All past Expenditure on the [Irish Iistates by Sir
| ¢« Edward Tierney or his Representatives on the one hand,
“ and all Account of Rents, Profits, or Receipts from the
“ Irish Estates by Sir Edward Tierney or his Representa-
“ tives on the other, to be mutually released and deter-
‘““ mined ;
« 12th. Upon the passing of the Act of Parliament the Suits
“ in the Court of Chancery in Hngland and in Irelond to

““ be determined upon proper (“onscnts for the Pmpose,
““ each Party to bear their own Costs ;

13th. In case Parliament should not pass the Act of Par-
“ Jiament, all Parties to be remitted to their present
“ Rights, and to be placed in exactly the same Position
““ a5 they respectively were immediately previous to this
¢ Arrangement:
« 14th. Pending the Procurement of the Act of Parliament,
““ a]l Rents accruing due subsequent to the said Twenty-
“ ninth Day of September and I'irst Day of November
““ One thousand eight hundred and sixty-three to be
« received by Lord Egmont, and the Dividends on the
“ Consols representing the One hundred and twenty-five
¢ thousand Pounds to be received by Sir William Lionel
“ Darell ; and in case of FFallure to obtain the Act of
“ Parliament such Dividends to be repaid to Lord

{ Private. | e e Egmont,

£
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¢ Egmont and the net Rents recelved by Lord Egmont
“ in the Interim to -be paid to Sir William Lionel
« Darell, and Lord _Egmont to restore the Possession
“ of said Estates to_Sir William Lionel Darell, or the
¢ Party .or Parties- deriving through him for the Time
- ¢ being entitled to such Possession. This Agreement
“ to bemade a Rule of the Court of Chancery in Ireland,
‘¢ 1n order to carry out the Purposes thereof'
« Dated this Fifth Day of August One thousand eight hun-
‘“ dred and sixty-three. :
. o ( Egmont.
« Present when signed by.the | Pelliam Lionel Darell Baronet.
- % Earl of Egmont : Newtons and Armstrong, Solicitors for
« Charles Spencer Perceval <' the Petitioner in Chancery Matter,
« of Lincolw’s Inn. Lon— the Defendant in the Issue.
« don. Barrister. Arthur B. Todd, Solicitor for William
T ' -~ Laonel Darell, Wife, and their In-
~ | fant Children.” .
And whereas Mr. Justice. Keogh ‘the Judge before whom the said
Trial took place, pursuant to the Diréctions in that Behalf contained
in the said Decretal Order of the Eighth of June One thousand eight
hundred and sixty-three, by his Certificate dated the Twenty-first
November One thousand eight hundred and sixty-three, " certified the
several Matters herein-before set forth .with reference to the Trial
of said Issues before him,.the Hearing of the Plaintiff’s Case and
Evidence, the Defendant’s Caqe having- been partly opened by his
leading Counsel the Compromise of the Fifth of Awugust One
thousand eight hundred and sixty-three, and the Discharge -of the
Jury, and the said Mr. Justice Keogh in said Certificate stated
his Opinion as follows :—*¢ I gave an Expression of my Opinion to the
“ Lffect that the Arrangement which had been come to was, in my
“ Opinion, one eminently conducive to the Interest of both Parties,
‘“ and that there could not be by any Possibility a wiser Conclusion
Order dated ~ 2rrived at by both Sides :”,.And whereas by an Order-of the Right
25th Nov. Honourable the Lord High Chancel]or of. Ireland, dated the Twenty-
1863. fifth Day of WVNovember One thousand eight hundred and sixty-three,
and made on the Application of the said Right Honourable George
James Karl of Kgmont, 1t was ordered that the said Earl should be
at liberty on or before the First Day of December then next 'to
transfer the Sum of One hundred and - thirty-four thousand seven
hundred and ninety-one’ Pounds and Tenpence Government Three
per Cent. Consols to Credit of said Matter,. which Sum of Consols
when. so transferred should remain and be upon the Trasts mentioned
- in said Consent of the Fifth Aug_ust One thousand eight hundred and
sixty-three, and the Decree,to be made in: pursuance thereof, and to
be considered on Part of. the said Earl a Fulfilment of' so much of
- | ' the
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the Terms of sald Consent as provided for the Investment of said
Sum of One hundred and twenty-five thousand Pounds Cash': And
whereas pursuant to said Order the said George James Sixth Earl of
Egmont did on the Thirtieth Day of November One thousand eight
hundred and sixty-three transfer to the Credit of the said Matter
the Summ of One hundred and thirty-four thousand seven hundred
and ninety-one Pounds and Tenpence Government Three per Cent.
Consols : And whereas the Matter of the said Cause Petition having
again come on to be heard. before the said Lord Chance]lcilj of Ireland
on the Fifteenth Day of December One thousand eight hundred and
sixty-three; in the Presence of Counsel for the Petitioner, for-the
Respondents the Reverend Sir William Lionel Darell Baronet and
Dame Harriet Mary Darell his Wife, and for the Infant Respon-
dents Lionel Edward Darell, Lidward Tierney Gillkrest Darell, and
Flora Mary Darell, and for the Respondents  the Right Honourable
Spencer Horatio Walpole and Charles Spencer Perceval, upon open-
ing and Debate of the Matter, and hearing the said Decretal Order
of the Eighth Day of June One thousand eight hundred and sixty-
three, the said Certificate of Mr. Justice Keogh dated the Twenty-
first Day of November One thousand eight hundred and sixty-three,
the said Heads of Arrangement or Compromise dated the Fifth Day
of August One thousand eight hundred and sixty-three, the said
Consent in the Chancery Matter of Egmont versus Darell, and said
Exchequer Cause of Darell versus Egmont, bearing Date the Fifth
Day of August One thousand eight hundred and sixty-three, the said
Order bearing Date the Twenty-fifth Day of November One thousand
eight hundred and sixty-three, as also a Consent bearing Date the
Third Day of December One thousand eight hundred and sixty-three,
and Mr. John Thomas Ball Q.C., and Mr. Jellett, of Counsel with
the Minor Respondents Lionel Hdward Darell, Edward Tierney
Gilllrest Darell, and Flora Mary Darell, stating 1n open Court that
in their Opinion such Consent and Compromise was for the Benefit
of the said Infants and ought to be .carried into effect, and Mary
Tierney (the Niece of said Sir Kdward Tierney), Mary Ingram, and
Eliza Davis, Third Parties, having Incumbrances upon the Lands and
Premises in the .said Cause Petition mentioned, appearing in Court
by their. Solicitors Thomas McMahon and Arthur Bentley T'odd, and
consenting to" be -bound by the Terms of the said Consent of the
Fifth Awgust One thousand. eight hundred and sixty-three, and
his Lordship (¢ being of .opinion- that it was for the Benefit of the
“ gaid Infant Respondents Lionel Edward Darell, Edward Tierney
“ Qellkrest Darell, and:Flora: Mary Darell, that such Consent and
“ Compromise should be carried into.effect,” ) made his Decree, which,
exclusive of the Schedules thereto, was as follows :

““ It is ordered and decreed:that the said Consent bearing Date the

Fifth
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Fifth Day of August One thousand eight hundred and sixty-three,
and entitled in this Matter, and the said Cause so depending in the
Court of Exchequer in Ireland, be and the same is hereby received
and made the Rule or Order of this Court as between the Parties
thereto respectively ; and Counsel for the said Infant Respondents
consenting on their Behalf to the Terms of the said Compromise and
to this Decree, and the said Mary Tierney (the Niece), Mary Ingram,
and Eliza Davis also consenting to this Decree, and it appearing that
the said Right Honourable George James Earl of Egmont, in pur-
suance of an Order made in this Matter bearing Date the T'wenty-
fifth Day of November One thousand eight hundred and sixty-three,
did on the Thirtieth Day of November One thousand eight hundred
and sixty-three, with the Privity of the Accountant General, transfer
to the Credit of this Matter a Sum of One hundred and thirty-four
thousand seven hundred and ninety-one Pounds and Tenpence
Consols, it is ordered that the Petitioner the Right Honourable
George James Earl of Egmont do, with the Privity of the said
Accountant General, transfer to the Credit of this Matter the further
Sum of One hundred and nineteen Pounds Eleven Shillings and Six-
pence Consols, the said Sums of One hundred and thirty-four
thousand seven hundred and ninety-one Pounds and ['enpence and
One hundred and nineteen Pounds Eleven Shillings and Sixpence
Consols being together equal to the Sum of One hundred and
thirty-four thousand nine hundred and ten Pounds T'welve, Shillings
and Fourpence Consols; and it further appearing that the accruing
Interest on the said Sum up to the Thirtieth Day of November One’
thousand eight hundred and sixty-three amounts to the Sum of One
thousand six hundred and forty-one Pounds Two Shillings and Two-
pence, and it further appearing that the said Sum of One hundred
and thirty-four thousand nine hundred and ten Pounds Twelve
Shillings and Fourpence Consols is at the Price of the said Consols
on the Thirtieth Day of November One thousand eight hundred and
sixty-three, together with the said Sum of One thousand six hundred
and forty-one Pounds Two Shillings and Twopence, equivalent to the
Sum of One hundred and twenty-five thousand Pounds Cash,

It is hereby ordered and decreed that the said Sum of One
thousand six hundred and forty-one Pounds Two Shillings and T'wo-
pence, Proportion of the accruing Dividends after deducting the Sum
payable thereout in respect of Income Tax and Usher’s Poundage,
shall, when received, be invested in Consols, and that same, together
with the said Sum of One hundred and thirty-four thousand nine
hundred and ten Pounds Twelve Shillings and Fourpence Consols,
shall remain and be upon the same 1rusts and subject to the same
Charges as are declared and created by the Will of Sir Edward
Tierney of the Lstates in the Iirst and Second Schedules to this

Decree
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Decree partlcularly described by their respective Names of the Church-
town Lstate and the Kanturk listate according to the Proportions in
which the sald Sum shall be ascertained to be applicable to the Trusts
of the said Estates respectively, as declared by the Will of the said
- Edward Tierney. In order to ascertain the respective Proportions in
- which the said Sum of One hundred and thirty-four thousand nine "
hundred and ten Pounds Twelve Shillings and Fourpence Consols,
and the said Sum of Consols so to be purchased with the Sum of One
thousand six hundred and forty-one Pounds T'wo Shillings and Two-
pence, after deducting therefrom as aforesaid, are properly applicable
to the Trusts declared by the Will of the sald Sir Edward Tierney of
the said Churchiown and Kanturk Estates respectively, it is further
ordered that it be referred to William Brooke Esquire, the Master in
this Matter, to inquire and report the relative Value of the said
Estates respectively, and how much of the said Sum of One hundred
and thirty-four thousand nine hundred and ten Pounds Twelve
Shillings and Fourpence Consols, and the said Sum of Consols so to
be purchased with the said Sum of One thousand six hundred and
forty-one Pounds T'wo Shillings and Twopence, after deducting
therefrom as aforesaid, shall stand mn lieu of and represent the said’
Cliurchtown Estate, and how much thereof shall stand in lieu of and
represent the said Kanturk Estate, having regard to the respective
Values of the said Istates, and to the Incumbrances affecting the
same 1espectwcly
“ And it 1s hereby further ordered and decreed, that the said
several Towns, Iands, Tenements, and Heledltaments particularly
mentioned and described in the Scheduvles hereto annexed, being
the Hereditaments specified in the First and Second Schedules to this
Act annexed, and all and singular other the Lands, Tenements, and
Hereditaments i freland whereof the said Ldward Tiernecy deceased
obtained the Possession, claiming under the Will of the said Henry
Earl of Egmont, herein designated by the Names of the Churchtown
and Kanturk Listates, by whatever Names the same may be known or
called, shall, subject to the obtaining of the Act of Parliament herein-
after mentioned, be and the same are hereby declared to be the FProperty
of the saild Right Honourable George James Earl of FEgmont the
Petitioner, his Heirs and Assigns, absolutely discharged from the T'rusts
of the said Will of the said Sir Lidward Tierney, and from.all Charges
and Incumbrances thereon at any Time vested in or belonging to the
saild Sir Ldward Tierney or the Respondent Sivr William Lionel
Darell, or cither of them, or any Person or Persons in trust for or
claiming through or under them or either of them, save only an
Annuity or Rentcharge of Iive hundred Pounds for the Life of the -
Respondent Dame Mary Tierney charged by the said Will of the said
Edward Tierney on the said Churchtown }Lstate against the Payment

[ Private.] f /‘ whereof




L14

- 27° & 28° VICTORIE, Cap 4.

E gmont Estates Act, 1864.

whercof the said Earl of Fgmam his Heirs and AbSlgnS, 1S to bé
indemnified in manner heren-after mentioned: -
¢ And it is further ordered and decreed that all Rents and
Arrears of Rent of the said Estates up to and including the 'I'wenty-
ninth Day of Sepfember and First Day of November One thousand
eight hundred and sixty-three respectively shall be re¢eived’ by-and
become the Property of the said Sir William Lionel Darell, he the
said Sir William Lionel Darell paying all proper "and necessary Out-
goings of the said Esta,tes up to and mcludmg the s'ud Periods
respectively : - ; - -
‘“ And 1t 1s farther ordered and decreed that all Tenants Leases
which have been granted, and Agréements for Leases and Proposals for
Leases which have been dccepted and acted upon, by the said Ldward
Tierney or the said Sir William Lionel Darell prior to the Fifth of
August. One thousand eight hundred and sixty-three, shall -be con-
firmed and admltted as Vahd b_} the said George James Larl of
Egmont : -~
¢ And it s further ordered a,nd dem eed that all Accounts Dealmgs

and Transactions between the said Sir Edward Tierney and his Real
and Peérsonal R_epresentatn es, and the Real and Personal Represen-
tatives. of the said Henry 1a,te Earl of Ligmont, and of Isabella Per-
ceval and Margaret Cecil Perceval and Mary Perceval deceased, whor
wére the Coheiresses-at-Law of the said Henry late Earl of Egmont'
at his Death, or any of them sha,ll be mutua,llv released and deter-.
mined: | SR

“ And it1s further ordered and decreed that the Purchase Money of
the C'oytmore Estate in the Petition mentioned, and the Sum of Eight
hundred and thirty-three Pounds Six'Shillings and Lightpence Bank
'Three per Centum Annuities’ now standing in the Name of the
Accountant General of the Court of Chancery in England to the
Credit of a certain Cause In the. said  Court entitled ‘- The Right
Honourable John Earl of Egmont Plaintiff, and John Vernon, Archi-
bald . Morton, and Archibald Rodick, Deténdants,” and the Purchase
Money received for the Advowson of Znmmore in the Pleadings
mentioned, and all other Monmes whatsoever received by the said Sir
Edward Tierney or the said Sir William  Lionel Darell, shall. be
deemed to have heen the absolute Property of the’ said Sir Edward
Tierney, and now to'be the absolute Property of his Representatives,
discharged from all Claims thereon respectively: by the Petitioner
GeorgeJames Earl of Egmont,or the Real and Personal Representatives

~of the said Isabella Perceval, Margaret: Cecil' Perceval, and Mary.

Perceval, and that the Petitioner George James Earl of Kgmon, and
the Respondents the Right Honourable Spencer Horatio Walpole and
Charles Spencer Perceval, shall and do concur in doing-all Acts which
may be necessary for the Purpose.of giving effect to the Tltle of the

] ,. o ~said




27 & 28° VICTORIEE Cap 4 115

Egmont Estates Act 1864

said Sir Edwmd Twmey and his Repleqentatwes to the said Monies
and Funds, and that all past IExpenditure on the said Churchtown
and Kanturk Estates by the said Sir Edward Tierney or his Repre- -
sentatives on the one hand, and all Accounts of Rents, Profits, or
Receipts from the said Estates by the said Siv Edward Tierney or his
Representatives on the other hand, shall be mutually released and
determined by proper Deeds to be executed for that Purpose :

¢ And it 1s further ordered that upon the Act of Parliament herein-
after mentioned ‘receiving the Royal Assent, that the said Sir William
Lionel Darell, Harriett Mary Darell, Dame Mary Tierney, and
Thomas McMahon do execute to the said Petitioner George James
Earl of Egmont, his Heirs and Assigns, a Conveyance of the Lands
and Hereditaments in the First Schedule to this Decree particularly.
mentioned (being the Hereditaments specified m the First Schedule
to this Act), with their several Sub-denominations and Appurtenances;
constituting what is called the Churchtown Estate, and also of all
the LLands and Hereditaments in the Second Schedule to this Decree
particularly mentioned (being the Hereditaments specified in the
Second Schedule to this Act), with their several Sub-denominations
and Appurtenances, constituting what 1s called the Kanturk Estate;
and in case the Parties shall differ as to the Form of such Con-
veyance, it is ordered that it be referred to William Brooke Esquire,
the Master in this Matter, to settle and approve of the same:-

‘“ And it is further ordered that the said Sir William Lionel Darell,
Harriett Mary Darell, and Thomas McMahon do, together with such
Conveyance, hand over to the said George James Earl of Egmont,
the Petitioner, all Title Deeds, Muniments of .Title, Tenants Leases,
and Agreements for Leases relating to the said Estates, in the Custody
or Procurement of them or any of them:

““« And it is further ordered ‘that the said George James Earl of
Egmont do forthwith at his own Expense proceed and take all proper
Measures to obtain an Act of, Parliament for the Purpose of confirm-
ing and giving effect. to this Decree, and. that the said Sir William
Lionel Darell do aid and assist the said Petitioner in obtaining said
Act of Parliament, and shall do and procure to be done all Things in
his Power or Procurement necessary or cxpedient therefor, and that
the said Act of Parliament do contain a Clause authorizing the said
Sum of One hundred and thirty-four thousand nine hundred and ten

Pounds Twelve; Shillings and Fourpence Consols, and the said Sum
of Consols so to. be purchased with the said Sum of One thousand
six hundred and forty-one Pounds T'wo Shillings and Twopence,
after deducting therefrom as aforesaid, to be invested in the Purchase
of Lands in England or Ireland, or upon Real Sccurities in England

 or Ireland, at Interest, with Power from Time to Time to vary such.

Tavestments, the said Lands or Securitics to be subject to the same

| Trusts as are declared by the Will of the said Sir Edward Tierney

of
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of the said Estates, according to the PIOPOI'tIOIlS in which the sald
Sums shall be ascertained, to be applicable to and represent each of
the said Iistates 1'espectively, Including as to the Sum of Consols
which shall be tound to represent the said Churchtown Estate, and
the Lands, IFunds, and Securities in which same shall be invested,
the said Annuity or Rentcharge of Iive hundred Pounds charged by
the Will of the said Sir Hdward Tierney for the Life of the Respon-
~ dent Dame Mary Tierney on the Churchtown Estate :

“ And it i1s hereby further ordered and decreed that so much of the

said Sum of Consols as shall be found and reported by the said
Master to represent the Value of the said Churchtown Iistate, and
the Lands, I'unds, and Securities in which' the same shall or may at
any Time hereafter be invested, be and the same respectively are
hereby declared liable to mdemmify and save harmless the said Peti-
tioner the Right Honourable George James Larl of FEgmont, his
Heirs, Executors, Administrators, and Assigns, and the said Church-
town Estate, from and against the said Annuity or Rentcharge of
IFive hundred Pounds charged by the Will of the said Sir Edward
Tierney on the said Churchtown Listate in favour of the said Dame
Muary Tierney, and from all Claims and Demands, Costs, Charges,
and Expenses, which the said Earl of Kgmont, his Heirs, Executors,
Administrators, or Assigns, or the said Churchtown Estates, shall or
may sustain or be put to in case the said Dame Mary Tierney or
her Assigns shall at any Time or Times hereafter enforce Payment
from the said Earl of Iigmont¢, his Heirs or Assigns, or out “of
the said Churchtown Iistate, of the whole or any Part of her said
Rentcharge of Iive hundred Pounds per Annum, or shall take any |
P1oceedmgs for that Purpose :
- ¢ And it is further ordered that 1t be referred to William Brooke
Esquire, the Master in this Matter, to settle and approve of a Draft
of a Bill to be brought into Parhiament for the Purposes aforesaid,
and to report whether the same 1s proper for the Purpose of carrymg
the said Compromlse and this Decree into effect :

“ And it is further ordered that pending the Procurement. of the
said Act of Parliament all Rents accruing due subsequent to the said
Twenty-ninth Day of September and First of NMovember One thousand
cight hundred and sixty-three shall be received by the said Right
Honourable George James Xarl of Egmont : |

“ And it is further ordered that the Dividends on the said Sum of
One hundred and thirty-four thousand nine hundred and ten Pounds
Twelve Shillings and Fourpence Consols, and on the Sum of One
thousand six hundred and forty-one Pounds T'wo Shillings and Two-
pence, when nvested, be received by the Reverend Sir William Lionel
Darell : -

“ And it is further ordered that the Accountant General of this
Court do from Time to ‘Time, until further Order, draw on the
| | Governor
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Governor and Company of the Bank of Zreland in favour of the said
Sir William Lionel Darell, or of his Attorney thereto lawfully autho-
rized, for the Dividends which shall accrue on the said Sum of One
hun’dred and thirty-four thousand nine hundred and ten Pounds
Twelve Shillings and IFourpence Consols, and on the said Sum of
One thousand six hundred and forty-one Pounds Two Shillings and
‘T'wopence, when invested, the said Sir William Lionel Darell under-
taking to apply the same, when so received, according to the Trusts
affecting the respective Portions thereof representing the Churchiown
and Kanturk listates respectively under the Will of Sir Edward
Tierney and the Terms of the Decree :
- ¢ And it is further ordered that in case the said Act of Parliament
should not be obtained, the said Sum of One hundred and thirty-four
thousand nine hundred and ten Pounds Twelve Shillings and Four-
. pence Consols, and the Sum of Consols which the said Sum of One
thousand six hundred and forty-one Pounds T'wo Shillings and Two-
pence, when so invested as aforesaid, shall purchase, shall, at the Costs
of the Right Honourable George James Earl of Egmont or the Party
legally representing him, be transferred to him or them, and all Divi-
dends which may have been received thereon shall be repaid to him
or them accbrdingly, and that the net Rents received in the mean-
time by the said Earl of Egmont shall be paid over to Sir William
Lionel Darell or to the Parties entitled thereto under said Will of Sir
Edward Tierney, and that in that Case the said Right Honourable
George James Earl of Egmont shall restore the Possession of said Estates
of Henry late Earl of Iigmont to Sivr William Lionel Darell or to the
Party or Parties for the 'I'ime beimng entitled to such PPossession ; and
in such Case it is hereby further ordered and declared that the said
Parties shall be remitted to such Rights, and shall be and stand in
the same Position, as they respectively had and were in immediately
previous to the signing of the said Consent of the Fifth Day of
August One thousand eight hundred and sixty-three :
¢ And it is further ordered and declared that all future Proceedings
in this Matter be stayed, but with Liberty to any of the Parties, and
for the saild Mary Tierney, named 1n the said Will of Sir Edward
Tierney, and therein described as his Niece, and for the said Mary
Ingram and Eliza Dawvis, from Time to Time to apply to this Court
touching the Performance of the Orders and Directions hereby given
or otherwise as they or she may be advised : And it is hereby or de1 ed
and decreed that in case and when and so soon as the said Act of
Parliament shall have.obtained the Royal Assent, this Matter and the
Suit at present depending in the Court of Chancery in Angland, in
which the said George James Earl of Egmont is Plaintiff, and the
said Sir William Lionel Darell and others are Defendants, shall be
determined, and that all necessary Consents for that Purpose shall be
given, and that each Party shall abide their own Costs of both said

[ Private. ] g8 Suits
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Suits respectlvel), and the Costs of all Deeds and Instruments
necessary for and incidental to the carrying: out of this Decree ;

- “ And 1t i1s further ordered that the Respondent Six William
Lionel Darell do, upon Receipt of the Dividends which shall accrue
upon the said Sum of One hundred and thirty-four thousand nine
hundred and ten Pounds T'welve Shillings and Fourpence, invest in
the Purchase of Consols the Sum. of’ One thousand six hundred and
forty-one Pounds T'wo Shillings and T'wopence, the accruing Interest
upon the said Sum of Consols up to the Thirtieth November One thou-
sand eight hundred and sixty-three, and that he do with the Privity
of the Accountant General transfer the same when so mvested to the
Credit of this Matter, the said Sums when so invested to be appor-
tioned in the like Manner as is herein-before directed respecting the
sald Sum of One hundred and thirty-four thousand nine hundred and
ten' Pounds T'welve Shillings and Fourpence, and when so apportioned
to be held upon the like T'rusts as herein-before deéclared respecting
the Portions of the said Sum of One hundred and thirty-four thou-
sand nine hundred and ten Pounds Twelve Shillings and Fourpence
applicable to the TIU.StS of the Churchtown Istate and Kantwk
Estate respectively :”

And whereas to the said Decretal Order were annexed Two Sche-
duleq containing an Enumeration and Description of the Honours,
Manors, Lands, and Hereditaments specified in the First and Second
Schedules to this Act annexed, 'and. of which those NSchedules are
Copies: And whereas the said George James Sixth Earl of Egmont
on the Fifth Day of February One thousand eight hundred and sixty-
four transferred. to the Credit of the said Petition Matter the said
further Sum of One hundred and nineteen,Pounds Eleven Shillings
arid Sixpence Consols: And whereas out of the Sum of One thou-
sand nine- hundred and sixty-two Pounds Seventeen. Shillings and
Elevenpence; Dividends - which become .payable on the said Sum of
One hundred and thirty-four thousand seven hundred and ninety-
one Pounds and Tenpence Consols, the Sum-.of One. thousand six
hundred and forty-ene Pounds Two - Shillings and Twopence. was,
under the Directions of the Accountant General of thée Court of
Chancery, invested in the Purchase of the Sum of One thousand.
eight hundred and three Pounds Sixteen Shillings abd One Penny
Consols, and on the Second Day of February One thousand eight
hundred and sixty-four the said last-mentioned Sum was transferred
to the Credit of the -said Petition Matter: And whereas the said
Sums of One hundred .and thirty-four thousand seven hundred and
ninéty-one. Pounds and Tenpence, One hundred and nineteen Pounds
Eleven Shillings and” Sixpence, and One thousand - eight - hundred
and three Pounds. Sixteen Shillings and One Penny, making together
the Sum of* One hundred and thirty-six thousand seven hundred and

fourteen Pounds, Eight- Shillings and Fivepence (Jonsolb, are equivas
_lent
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lent to the bum of. One hundred and twenty five thousand Pounds
Cash: And whereas Williom Brooke Esquire, the Master to whom
the same was referred, made his Report bearing Date the Sixth Day
of May One thousand eight hundred and sixty-four, and thereby
found "that the Sum of Ninety-eight thousand one hundred and
ninety-eight Pounds Sixteen Shillings and Ifivepence, Portion of the
said Sum of One hundred and thirty-six thousand seven hundred and
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Master’s Re-
port dated -
6th May
1864,

fourteen Pounds Eight Shillings and Fivepence Consols, should stand

in lieu of and represent the said Churchéown Estate, and the Sum
of Thirty-eight thousand five hundred and fifteen Pounds Twelve
Shillings, Residue of said Sum of One hundred and thirty-six
thousand seven hundred and -fourteen Pounds Eight Shillings and
Fivepence Consols, should stand in lieu of and represent the said
Kanturk Estate, regard being had to the respective Values of the
said Estates, and to the Encumbrances thereon respectively: And
whereas the said Report was duly confirmed by an Order of the said
Court of Chancery in ZIreland: And whereas the said William
Brooke Esquire, by his Report bearing Date the Sixth Day of May
One thousand eight hundred and sixty-four, certified that he had
perused and considered the Draft of a Bill for effecting the Purposes
aforesaid, and had approved of the Provisions therein contained, and
which Draft was the Draft of the Bill for this Act: And whereas

the said Report was duly confirmed by an Order of the said Court of”

Chan'cery in Ireland: And whereas the saild Dame Mary Tierney
is willing that the said Hereditaments specified in the First Schedule
to this Act annexed should be discharged from her said Annuity or
yearly Rentcharge of Five hundred Pounds, and all Powers, Re-
medies, Claims, and Demands in respect of the same: And whereas
it would be to the Benefit of all Parties interested- or claiming to be
interested in the Subject Matters of the recited Agreement for Com-
promise of the Fifth Day of August One thousand cight hundred
and sixty-three, including the said Dame Harrietz Mary Darell and
the said Infant Respondents, that such Effect as is by this Act

Master’s Re-
port dated

7 ‘6th May

1864.

given to the same Agreement should be given thereto: And whereas .

the Objects of this Act cannot be attained without the Authority
of Parliament:  Wherefore Your Majesty’s most dutiful and loyal
~ Subject George James Earl of Egmont doth most humbly beseech
Your Majesty that it may be enacted; and be it enacted by the
Queens most Excellent Majesty, by and with the Advice and Con-

sent of the Ilords Spiritual and Temporal, and - Commons, in this -

present Parliament assembled, and by the Authority of the same, as
follow S 3

1. This Act may for all Purposes be. mted as ‘“ lgmont Estates
Act, 1864.7 - |

2. The

Short Title.
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2. The Hereditaments specified in the Tirst and Second Schedules
to this Act annexed, with their several and respective Sub-denomi-

dules to Act nations, and their 1espect1ve Rights, Members, and Appurtenances,

vested 1n
George
James Earl
of Egmont,
discharged
from Incum-
brances, but
subject to

Leases.

98,198/, 16s.
5d. Consols
to be held by
Trustees of
Sir Edward
Tierney’s
Will, as if
produced by
Sale of Here-
ditaments in
First Sche-
dule to Act.

including the Rents, Issues, and Profits of the same Hereditaments,
and all Arrears thereof, with the Right to recover and receive the
same, shall from and after the passing of this Act, and as from and after
the Fifth Day of August One thousand eight hundred and sixty-threc
inclusive, belong to and be absolutely vested in the said George
James Earl of Egmont, his Heirs and Assigns for ever, for an absolute
and indefeasible Estate of Inheritance in Fee Simple, and shall so
belong to and be vested in him and them, freed, discharged, and
exonerated by this Act from all Charges and Incumbrances on the
same Hereditaments, or any Parts thereof, at any Time vested in or
belonging to the said Sir Hdward Tierney and Sir William Lionel
Darell, or either of them, or any Person or Persons in trust for or
claiming by, through, from, or under them or either of them, save
only that the said George James Earl of Egmont, his Helrs and
Assigns, shall admit as valid and shall accordingly be bound by all
Tenants Leases granted, and Agreements and Proposals for Leases
accepted and acted on, by the said Sir Kdward Tierney and Sir
William Lionel Darell, or cither of them, before the Ififth Day of
August One thousand cight hundred and sixty-three, and that as
between the said George James Earl of Ligmont, his Heirs, Executors,
Administrators, and Assigns, on the one hand, and the said Sir William
Lionel Darell, his Executors, Administrators, and Assigns, on the
other hand, the said Sir William Lionel Darell, his Executors, Ad-
ministrators, or Assigns, shall be entitled to all Rent and Arrears of
Rent of the Hereditaments specified in the Iirst and. Second Schedules
to this Act annexed which fell'due and became payable on or before
the Twenty-ninth Day of Sepfember One thousand eight hundred and
sixty-three and the First Day of November One thousand eight

hundred and sixty-three respectively.

3. The Sum of Ninety-eight thousand one hundred and ninety-
eight Pounds Sixteen Shillings and Fivepence Consols, Portion of
the said Sum of One hundred and thirty-six thousand seven hundred
and fourteen Pounds Kight Shillings and Fivepence Consols standing
in the Books of the Accountant General of the Court of Chancery
in Ireland to the Credit of *the Right Honourable George James
Earl of Egmont Petitioner, the Rev. Siv William Lionel Darell
Baronet and others, Respondents,” shall be transferred into the Names
of the Trustees of the recited Will of the said Sir Edward Tierney,
and shall be held by the Trustees and Trustee from Time to Time
of the said Will upon and for the same Irusts and Purposes, and

subject to the same Limitations and Restrictions, as the Heredita-

ments
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“ments spemﬁed in the Kirst Schedule to thlS Act were subject to
under the said recited Will, as fully and effectually as if the same

were Real Estate, and the same shall accordingly in Equity be deemed
to be Real Estate.

4. The Sum of Thirty-eight thousand five hundred and ﬁfteen
Pounds Twelve Shillings Consols, Residue of the said Sum of One
hundred and thirty-six thousand seven hundred and fourteen Pounds
Eight Shillings and Fivepence Consols standing in the Books of the
Accountant General of the Court of Chancery in Ireland to the
Credit of the ¢ Right Honourable George James Earl of Egmon ,
Petitioner, the Reverend Sivr William Lionel Darell Baronet: and
others, Respondents,” 'shall be transferred into the Names of the
Trustees of the Will of the said Swr Hdward Tierney, and shall be
held by the Trustees and Trustee from Time to Time of the same
Will upon and for the same I'rusts and Purposes, and subject to the
same Limitations and Restrictions, as’ the Hereditaments specified in
the Second Schedule to this Act were subject to under the said
recited Will, as fully and effectually as if the same were Real

Estate, and the same shall accordingly in Equity be deemed to be
Real Estate. *

- B, Each of the said Two Sums of Consols shall cither remain
unaltered, or the same or any Part or Parts-thereof shall, with the
Consent in Writing of the said Sir William Lionel Darell and Dame
Harriett Mary Darell during their joint Lives, and with the Consent
of the Survivor of them during his or her Life, and after the Death
of such Survivor with the Consent of the Person for the Time-being
entitled to the Dividends and Interest on the- said respective Sums,
and not being under Disability, or, in case of such Disability, at the
Discretion of the Trustees.or Trustee of the Will of Sir Edward

12]

38, 51 5l 123
COHBGIS to
be held by
Trustees of -
Sir Edward
Tierney’s
Will, as if
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Act.

Each Sum
of Consols to
be subject to
Powers of
Investment.

Tlierney, be sold, and the Monies produced by -such Sale be laid out |

in their or his Names or Name in any other of the Public Stocks or
Funds or Government Securities of Great Britain or Ireland, or on

the Security of Real Estate in Fee Simple in England, Wales, or

Ireland, at Interest, or in the Purchase of any Ifee Simple Manors,
Lands, or Hereditaments in England, Wales, or Ireland, to be con-
veyed to the said Trustees or Trustee and their or his Heirs; and
the said: Trustees or Trustee may, with such Consent or at such

Discretion as .aforesaid, vary ‘the said Investments into others of

the Nature. helem-befme described, if and as they or he shall think
fit, and shall in respect of, the L.ands so to be purchased and conveyed
to them have Powers of Sale or Exchange, with such Authority and
Restrictions as are provided by the First, Second, Third, Fourth,
Fifth, Seventh, and Tenth Sections of the Statute. passed in the
Twenty-third and Twenty-fourth Years of the Queen, Chapter One

[F rivate. ] h b hundred
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6. The Sum of Twenty thousand Pounds Consols, Portion of the
saidh: Sum: of - Ninety-eight thousand rone--hundred and ninety-eight
Pounds -Sixteen.. Shillings” and . Eivepence Consols, :shall - be appro-

“ - " answer “and secure Payment of her-said Annuity of Five hundred.
- Pounds, and all Costs and: Expenses occasioned. by the Nonpayment

George
James Earl
of Kgmont
to recover
for Sir Wil-
liam Lionel
Darell past
Arrears of

- Rent.

Recited
Agreement
for Compro-

.. thereof: and:during heér Life the Investment of the Sum’ so appro-

prlated shall not be ‘changed without in every,Case her. previous

. Consent in Writing ; and any. Surplus of Income of the said Sum of
Twenty thousand Pounds Consols -over and above what may be

necessary for ‘the Payment- of  said Annuity, and all Costs and
Expenses " occasioned- by “the Nonpayment theréof, shall, subject
thereto, be applied' and- paid 'in the same Manner as the Income of
the Residue of said Sum -of Ninety-eight thousand one hundred and
hinety-eight Pounds Sixteen Shillings ‘and Fivepence; and after the
Death.of - Dame Mary Tierney, and  the Payment of all-Aftrears (if
any) of the said Annuity of Five hundred Pounds, and all Costs and
Expenses occasioned by the Nonpayment thereof, the said Sum of
Twenty ‘thousand . Pounds Consols, or any Residue thereof which

" may: then remain .after answering the aforesaid Purposes, shall " be

held by the said ‘Trustees and Trustee for the Time being: of the
Will of Sir Edward Tierney upon and for. the same Trusts and
Purposes, and: subject to the same Limitations and: Restrictions, as
are ‘herein-before declared 'and expressed of and concerning the said
Sum of - Ninety-eight thousand one hundred and nlnety-elght Pounds

Sixteen Shllhngs end Fivepence Consols

'7 At the Request and Expense of the sald Slr William Lionel

Darell, his Executors, Administrators, or" Ass1gns, the said George

James Earl of Egmont,-his Heirs or Assigns, shall demand and take

the Proceedings .proper for recovering and-receiving the Reénts and
Arrears of Rent which were due up to the. Twenty-nlnth Day of

September One. thousand eight hundred and slxty-three. and the

First Day of. November One thousand eight hundred and s1xty-three

respectively, by any Person or Persons whomsoever: for or in respect
of the Hereditaments specified in the First and - Second Schedules
to this Act annexed, or any of them,.and shall pay the nef Monies

so received to:the said Sir William Lzenel Bcw'ell h1s Executors,
.‘Admlmstrators or Asmgns | ‘

8 | Subject to the Proirisions of this Aiet;. ithe recited ‘Agreement
for. Compromlse of  the Kifth of dugust -One.thousand elght hundred
| and
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and smty-three, a,s expressed m the remted Consent of the "TFifth mise con-
August One thousand, eight hundred and .gixty-three, is: by this Act Hrmed sub-

confirmed -and made binding :on’ alL Parties interested, and full Effect Ject o At
shall be gwen thereto accordmgly

. .
g o i i I T
T - =

. b . _

9 Savmga always to the Queen S . most Excellent Magesty, Her General
Heirs and Successors, and to all other Persons a,nd Bod1es Politic S2Vng-

“and Corporate soever, and to their respective Heirs, Successors,
Executors, and Admiuistrators, ;(other, than the Persons who by thls
Act are expressly excepted out of this General Savmg,)- all, Estates,

" Rights, Titles, Interests, Clalms, and Demands whatsoever, both at’

Law and Equlty, and which, they respectwelv Nnow. have or would_
have if this Act were not passed

L !

10. Provided, That the following Persons are excepted out of the Persons

General Saving in this Act contained, and accordingly are the only El?;nidl;y

Persons bound by this Act; (that 1s to say,)

Ist. The said Reverend Sir William Lionel Darell Baronet and
Dame Harriett Mary his Wife, and the Survivor of them ;

2nd. The said Lionel Edward Darell and his now unborn First-and
other Sons, and the Heirs Male of their respective Bodies;

3rd. The said Hdward Tierney Gillkrest Darell and his now unborn
First and other Sons, and the Heirs Male of their respective
Bodies ;

4th. The now unborn Third and every other younger Son of the

saldd Dame Harriett Mary Darell, and the Helrs Male of
their respective Bodies;

5th. The said Flora Mary Dareil and the Heirs of her Body ;

6th. Thenow unborn Second and every other younger Daughter of
the said Dame Harriett Mary DareZl and the Heirs of their
respective Bodies ;

7th. The right Heirs of the said Sir Edward Tierney Baronet

and of the said Sir Matthew Edward Tierney Baronet
respectively ;

8th. The said Thomas McMahon as such Trustee to preserve

contingent Remainders as aforesaid, his Executors and
Administrators ;

Oth. The said Thomas McMahon as such Incumbrancer as afore-
said, his Heirs, Executors, Administrators, and Assigns ;
10th. The said Dame Mary Tierney as such Annuitant and legal

personal Representative of the said Sir Maéthew Edward
Tierney Baronet as aforesaid ;

11th. The said Mary Ingram as such Annuitant as aforesaid ;

12th. The said Eliza Davis as such Annuitant as aforesaid ;

13th. The said Itight Honourable Spencer Horatio Walpole and
Charles Spencer Perceval as such personal Representatives

2RS4 of
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of the said Mary Perceval, Margaret Cecd Percefval and-
- - Isabella Perceval respectively as aforesaid ; - |
" 14th. The sdid. George James Earl-of Egmont and his Heirs ;
15th. All other Persons from Timé to Time entitled or claiming
to be entitled under or by virtue of the recited Will of the
~ said Henry Frederick John James Fifth Earl of Egmom

deceased

Act as 11 ThlS Act shall not be a Publlc Act, but sha,ll be prmted by
printed by  the several Printers to the Queen’s most Excellent Majesty duly
gﬁft‘;i ., autliorized to print the Statutes of the United Kingdom, and a Copy
be Evidence. thereof so printed by any of them shall be admitted as Evidence

thereof by all Judges, Justices, and others.

The
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The FIRST SCHEDULE to which the aforegoing Act refers

THE CHURCHTOWN ESTATE.

The Honours of Burton.

The Manors of Burton, Annah othermse Arman‘h Lmhert otherwise Lohert,
and Liscarroll. ~ -

The Castle, Town, and Lfmds of Burton, .
The Park of Burton. -

The Parts of the said Town and Lands of Burton and Park of Burton, called

or known by the Names of the Demesne, the Wilderness, the Leqp, Clashe-
lane, and Crabstocks, as all other Parts thereof,

The Town and Lands of Imogane.

The Town and Liands of Ahaburrin otherwise Aghaburrin.

The Town and Lands of Cahirnoher. '

The Town and Lands of Annah otherwise Annagh, and the Part called Annagh
- Island, and the Parts called Upper and Lower (Gubleigh, as all other Part or
Parts of the Town and Liands of Annah otherwise called Annagh.

The Town and Lands of Culleigh otherwise called Cullig.

The several Towns and Lands of Kilcrogan otherwise called Kilgrogan,

Clashganiffe otherwise called Clashganive.

Walshestown otherwise called Welshestown.

Ballinguile.

Templeconnell.

Knockaroundaly otherwise called Knockroundaly, , |
Liskelly. !
Jordanstown.

Ballincurrig.

Boana.

Tullig.

Dunbarry.

Ballynamuck.

Drumecorbit otherwise Drumcorbid, otherwise ecalled Drumcorbett.
Ballygrace.

Grurteenroe, including the Part called the Commons.
Creganecourty,

Ballynabowl, mcludmg the Part called Castle McCarthy and Knocknama.hee
Ballychristy. |

Mount Corbett

Monanemerigh,

Ballynakeen,

Farrendine,

Ballyvaheen.

Carrigeen. |

Rath otherwise ealled Wllldl’lllll Farm.

[ Private. ] 2 1 Knockee-
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Knockeelievane.
The Castle, Town, and Lands of Ballymacow otherwise called Kgmont and
Ballyadam. | -
The Castle, Town, and Lands of Churchtown, and the Plece of Lmd Part of
Churchtown Lands called Maryfield.~. . - - SR |
The Town and Lands of Tlmscarty
East Drmagh R
West Drinagh,
Monevoe, including Moneroe Bog.
The Advowson and Right of Patronacre and P1 esentmtlon to the Living, Church,
and Parish of Churchtown called _Bruheny or Bruheeny. otherwise Ballin-’
. temple, and the Glebes and Tithes thereto belonging or appertaining, forming,
constituting, and comprising the Churchtown Estate of the late Henry Earl
of Egmont, or by whatever other Name or Names, Denomination or Sub-
denominations, the said several Honours, Manors, Castles, Towns, Lands,
Hereditaments, and Premises, or any of them, or any Part or Parts.thereof,
- now are or at any Time heretofore were or .may. have beén cdalled, known, or
dlbtmwmshed together with their several Divisions, and “all Buﬂdmﬂ's, Erec-
tions, Fixtures, Commons, Hedges, Ditches, Plantations, Fences, . Ways;’
Waters, Watercourses, - Liberties, Privileges,: Easements, Advantages,' and
Appurtenances whatsoever to the said :Messuages, Lands, Hereditaments;
and Premises, or any of them, appertaining, or with the same or any or either,
~of them now or -heretofore demised, occupied, or enjoyed, or reputed or
known as Part or Parcel of them. or .any of.them, or appertaining. thereto,
and all which said Honours, Manors, Castles, Towns, Liands, Tenements,:
Hereditaments, and Premises are situate, lying, and being in the Baronies of
Orrery and Kilmore, and Fermoy, and :County of Cork, or-in whatever other
Barony or Baronies the same, or any Part or Parts thereof, is or are situate,
being in the Kingdom of Ireland.

S . & Sl - g

The SECOND SCHEDULRE to which the aforegoing Act refers.

THE KANTURK ESTATE.

The Honours of Kanturk and Manors.of . Kanturk; BRI e

The Castle, Town, and Lands of Kanturk, as well the Town af' Kanturk as all
other Parts of the Town Lands of Kanturk. e

The Island of Kanturk. g S

The-Town and Lands of or called or known by the Name .of: Park mcludmg
East, West, and Middle Park, otherwme called Pall, otherwige Drumwhelare.
The Millstream Acres. RN D ST

The Town and Lands of or called or known by the Name of Monevam, Gall—
way’s Field, and the Mill Lot.

The Town and Lands of Blue Pool. K ,,;,':r;:e'gf- -
The Town and Lands of Coulacusane otherwise Coulicusane. R R TE AAOEI
The Town and Lands of Currah otherwise Curragh. P

-, la4 A

The Town and Lands of Rosline and Rusheen® .75~ 7o
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The Town and Lands of Stradeen otherwise called Sradeen, and the Parts
thereof called Egmont Place, forming, constituting, and comprising the Kan-

" turk Estate of the late Henry Earl of Egmont, or by whatever other Name
or Names, Denomination or Sub-denominations, the said several Honours,
Manors, Castles, Towns, Lands, Tenements, Hereditaments, and Premises,
or any of them, or any Part or Parts thereof, now are or at any Time hereto-
fore were or may have been called, known, or distinguished, together with
théir several Sub-denominations, and all Buildings, Erections, Fixtures,
Commons, Hedges, Ditches, Plantations, Fences, Ways, Waters, Water-
courses, Liberties, Privileges, Kasements, Advantages, and Appurtenances
whatsoever to the saild Honours, Manors, Castles, Towns, Liands, Tenements,

- Hereditaments, and Premises, or any of them, appertaining, or with the same
or any or either of them now or heretofore demised, occupied, or enjoyed, or
reputed or known as Part or Parcel of them or any of them, or appurtenant
thereto, all which Houses, Honours, Manors, Castles, Towns, Lands, Tene-
ments, Hereditaments, and Premises are situate, lying, and being in the

Barony of Duhallow and County of Cork, or in whatever other Barony or

Baronies the same, or any Part or Parts thereof, 1s or are situate, being in
the Kingdom of Ireland.

———

LONDON: :

Printed by Grorce Epwarp Evre and WiLLiAM SroTTISWOODE,
Printers to the Queen’s most Excellent Majesty. 1864.
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