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An Act to consolidate certain enactments relating to
election commissioners. [16th December 1949.]

E it enacted by the King’s most Excellent Majesty, by and
with the advice and consent of the Lords Spiritual and
Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows:—

Appointment of and inquiry by election commissioners

Appointment 1.—(1) Election commissioners may be appointed in accord-
of election ance with the following provisions of this section to inquire into
commissioners. the existence of corrupt and illegal practices at parliamentary

elections.

(2) If, upon the happening of one of the following events, that
is to say—

(a) an election court reports on the trial of an election peti-
tion that corrupt practices have, or that there is reason
to believe that corrupt practices have, extensively pre-
vailed in any constituency at the election to which the
petition relates;

(b) a committee of the House of Commons appointed to
inquire into the existence of corrupt practices at par-
liamentary elections for any constituency report to that
House that corrupt practices have, or that there is
reason to believe that corrupt practices have, exten-
sively prevailed at any parliamentary election for that
constituency ;

(c) a petition, presented to the House of Commons within
the time specified in the next following subsection
and signed by two or more electors for the constitu-
ency to which the petition relates, alleges that corrupt
practices have, or that there is reason to believe that
corrupt practices have, extensively prevailed at the then
last election for that constituency ;

an Address is presented to His Majesty by both Houses of Parlia-
ment praying that an inquiry should be held by persons named in
the Address into the matters reported or alleged, His Majesty
may by warrant under the Sign Manual, appoint those persons
election commissioners to inquire into the existence of corrupt
and illegal practices in the constituency in question at the
election towhich the petition or report relates or, where the report
of a committee of the House of Commons relates to two or more
elections, at the latest of those elections.

(3) A petition under paragraph (c) of the last foregoing
section must be presented either—

(a) within twenty-one days after the return to the Clerk
of the Crown in Chancery or the Clerk of the Crown
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for Northern Ireland, as the case may be, of the name
of the member for the constituency to which the
petition relates ; or

(b) within fourteen days after the meeting of Parliament.

(4) The persons to be appointed election commissioners shall
be barristers, or (where the inquiry relates to a constituency in
Scotland) advocates, of not less than seven years standing, but
shall not be members of Parliament or hold any office or place
of profit under the Crown, other than that of a recorder of
any city or borough.

(5) If any of the election commissioners appointed to hold
an inquiry under this Act dies, resigns or for any other reason
becomes incapable of acting, the remaining commissioners or
commissioner may act in the inquiry as if they or he had been
the only commissioners or commissioner appointed and, in the
case of a sole remaining commissioner, as if this Act had
authorised the appointment of a sole commissioner; and any
reference in the following provisions of this Act to election
commissioners shall be construed accordingly.

2.—(1) Every election commissioner shall before acting as Declaration

such make the following declaration:— to be made bycommissioners.

“T, , solemnly promise and declare that
I will truly and faithfully execute the powers and trusts
vested in me by the Election Commissioners Act, 1949,

- according to the best of my knowledge and judgment.”

(2) The declaration shall be made before a judge of the

High Court, or of the Court of Session, or of the High Court
of Justice in Northern Ireland, according as the constituency to
which the inquiry relates is in England or Wales, or Scotland, or
Northern Ireland.

3.—(1) Election commissioners shall, on their appointment Meetings of

or within a reasonable time thereafter, go to the constituency
CO™™SSIONSTS

to which the inquiry relates.

(2) They shall publish notice of their appointment and of the
time and place of their first meeting in a newspaper in general
circulation in the constituency or its neighbourhood.

(3) Subject to the following provisions of this section, they
shall hold meetings for the purposes of the inquiry at some
convenient place in the constituency or within ten miles thereof,
and may in their discretion adjourn the meetings from time to
time and from one place to another in the constituency or
within ten miles thereof.
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(4) They may also, with the consent of the Secretary of State,
hold meetings in the City of London or the City of West-
minster and may in their discretion adjourn those meetings.

(5) Notwithstanding anything in this section, they shall not
adjourn the inquiry for any period exceeding one week without
the consent of the Secretary of State.

4.—(1) Election commissioners shall inquire by such lawful
means as they think best into the election in relation -to which
they were appointed in order to ascertain whether any corrupt
or illegal practices have been committed thereat and, if so,— ~

(a) what corrupt or illegal practices have been committed
and by whom they were committed ; and

(b) in the case of bribery, the particulars of each act of
bribery and which of the persons committing bribery
were electors or proxies for electors.

(2) If, but only if, election commissioners find that corrupt
or illegal practices have been committed at an election in any
constituency, they may inquire into the latest previous election
for the same constituency and so in like manner from election
to election as far back as they think fit.

(3) The power of election commissioners under the last fore-
going subsection to inquire into the latest previous election
for the same constituency shall, where a change of boundaries
has intervened, include power to inquire into the latest election
before the change for any constituency of which the area at
that election included the whole or part of that of the first-
mentioned constituency as constituted for the purpose of the
election at which the corrupt or illegal practices are found to
have been committed:

Provided that, where there has been more than one change of
‘boundary, the commissioners shall not inquire into an election for
a constituency of which the area at that election did not include
some part of the area of the constituency in relation to which
they were appointed as constituted for the purposes of the
election in relation to which they were appointed.

5.—(1) Election commissioners may, by a summons under their
hands and seals or the hand and seal of any one of them, order—

(a) any person whose evidence in the opinion of the commis-
sioners may be relevant to the subject matter of the
inquiry to attend before them at a place mentioned in
the summons and at a time so mentioned, being a
reasonable time from the date of the summons ; and
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(b) any person to produce any document in his possession
or under his control which in the opinion of the com-
missioners may be necessary for the purposes of the

inquiry.

(2) Election commissioners may administer oaths to witnesses
called before them.

(3) Subsections (7), (9) and (10) of section one hundred and
twenty-three of the Representation of the People Act, 1949
(which relate to the obligation of witnesses to answer on being
called before an election court, the inadmissibility of their evi-
dence in subsequent proceedings and certificates of indemnity)
shall apply in relation to witnesses called before election com-
missioners as they apply in relation to witnesses called before
an election court.

(4) Notwithstanding anything in the said subsection (7), where
a solicitor who has acted for a party to an election petition has

. not taken any part or been concerned in the election to which
the petition relates, election commissioners inquiring into the
election shall not be entitled to examine him about matters
which came to his knowledge by reason only of his being con-
cerned as solicitor for a party to that petition.

(5) Election commissioners may in their discretion allow any
witness called before them a reasonable sum for his travelling
expenses and maintenance, according to a scale to be fixed by
the Treasury, and shall certify to the Treasury the name of each
witness, together with the sum (if any) allowed to him ; and any
sum so allowed shail be paid to the witness to whom it has been
allowed as part of the expenses of the inquiry.

1871

6.—(1) If any person duly ordered to attend before election Proceedings
commissioners fails to comply with the order, the commissioners for contempt,

may certify the fact, under their hands and seals or under the

hand and seal of any one of them, to the High Court, the Court of
Session or the High Court of Justice in Northern Ireland, as the
case may require.

(2) Upon receipt of the certificate, the court shall proceed
against the person failing to attend before election commissioners
in the same manner as if he had failed to comply with a writ
of subpoena or other process issuing out of the court.

(3) If any person—
(a) attends before election commissioners but refuses to be

sworn or to answer any question which may be put to
him by the commissioners or to produce any document
in his possession or under his control ; or
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(b) is guilty of any other contempt of election commis-
sioners;

the commissioners shall have the same powers as are by law for
the time being exercisable in that behalf by a judge of the High
Court or of the High Court of Justice in Northern Ireland, sitting
under any Commission, or by a judge of the Court of Session.

(4) All constables, gaolers and bailiffs shall give their assistance
to election commissioners in the execution of their duty.

Reports and consequences thereof
7.—(1) Election commissioners shall report to His Majesty a

statement of the evidence taken by them and their findings there-
on, and in particular shall report the names of all persons (if
any) whom they find to have been guilty of any corrupt or
illegal practice at the election into which they have been
inquiring and whether those persons have been furnished with
certificates of indemnity, and shall also include in their report
a statement of any other matters the inclusion of which would,
in their opinion, contribute to a better knowledge and under-
standing of the events of, and conduct of all persons during,
the election.

(2) Before any person is reported by election commissioners
to have been guilty of any corrupt or illegal practice, the com-
missioners shall cause notice to be given to him, and if he
appears in pursuance of the notice, shall give him an opportunityof being heard by himself and of calling evidence in his defence
to show why he should not be so reported.

(3) Every report made by election commissioners shall be
laid before Parliament within one month after the making of the
report or, if Parliament is not then sitting, within one month after
the next meeting of Parliament.

(4) Where election commissioners have reported that certain
persons have been guilty of corrupt or illegal practices, the
report (together with the evidence on which it was based) shall
be laid before the Attorney General with a view to his instituting
or directing a prosecution against such persons as have not
received certificates of indemnity, if the evidence should, in
his opinion, be sufficient to support a prosecution.
The reference in this subsection to the Attorney General shall

be construed, in relation to Scotland, as a reference to the Lord
Advocate and, in relation to Northern Ireland, as a reference
to the Attorney General for Northern Ireland.
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8.—(1) Every person reported by election commissioners to
have been guilty of any corrupt or illegal practice at an election
may appeal against the report to the next court of oyer and
terminer or gaol delivery held in and for the county or place
in which the offence is alleged to have been committed.

(2) Subject to rules of court, an appeal under this section
may be brought, heard and determined in like manner as if
the court were a court of quarter sessions and the commissioners
were a court of summary jurisdiction and as if the person
reported had been convicted by a court of summary jurisdiction.

(3) Notice of every appeal under this section shall be given to
the Director of public prosecutions in the manner and within
the time prescribed by rules of court, or, if no time is so pre-
scribed, within three days after the appeal is brought.

The reference in this subsection to the Director of public
prosecutions shall be construed, in relation to Scotland, as a
reference to the Lord Advocate and, in relation to Northern Ire-
land, as a reference to the Attorney General of Northern Ireland.

(4) Where it appears to the Lord Chancellor that appeals
under this section are interfering, or are likely to interfere, with
the ordinary business transacted before any courts of oyer and
terminer or gaol delivery he may direct that the appeals, or

any of them, shall be heard by the judges for the time being
on the rota for the trial of election petitions ; and in that case one
of those judges shall go to the county or place in which the offence
is alleged to have been committed, and shall there hear and
determine the appeal in like manner as if he constituted a court of
oyer and terminer.

The reference in this subsection to the Lord Chancellor shall
be construed, in relation to Scotland, as a reference to the Lord
Justice General and, in relation to Northern Ireland, as a refer-
ence to the Governor of Northern Ireland.

(5) The provisions of Part III of the Representation of the

People Act, 1949, with respect to the powers of an election
court, the reception of and attendance on the election judges,
and the expenses‘of receiving and accommodating them and of

providing a court, shall apply in relation to the judge hearing
an appeal by virtue of the last foregoing subsection as they apply
in relation to an election court and election judges.

(6) In the application of this section to Scotland, any refer-
ence to a court of oyer and terminer or to a court of quarter
sessions shall be taken as a reference to a circuit court of
Justiciary.
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9.—(1) Subject to the provisions of section one hundred and
fifty-two of the Representation of the People Act, 1949 (which
provides for the mitigation and remission on a subsequent pro-
secution of incapacities imposed on report) and to the following
provisions of this section,

(a) a person reported by election commissioners guilty of
a corrupt practice shall be subject to the incapacities
imposed by subsection (3) of section one hundred and
forty of that Act as if at the date of the report he
had been reported by an election court personally
guilty of that corrupt practice ; and

(b) a person reported by election commissioners guilty of
an illegal practice shall be subject to the incapacities
imposed by subsection (4) of the said section one
hundred and forty as if at the date of the report he
had been reported by an election court personally
guilty of that illegal practice.

(2) The report of election commissioners inquiring into an
election shall not avoid the election of any candidate who has
been declared by an election court on the trial of a petition
relating to that election to have been duly elected thereat, or
render him incapable of sitting in the House of Commons for
the constituency for which that election was held during the
Parliament for which he was elected.

(3) Where a person convicted of a corrupt or illegal practice
is subsequently reported to have been guilty thereof by election
commissioners, no further incapacity shall be imposed on him
by reason of the report.

(4) Where any person is subject to any incapacity by virtue
of the report of election commissioners and any’ witness who
gives evidence against that person upon the proceeding for the
report is convicted of perjury in respect of that evidence, the
incapacitated person may apply to the High Court, the Court
of Session or the High Court of Justice in Northern Ireland, as
the case may require, and the Court, if satisfied that the report
so far as respects that person was based on perjury, may order
that the incapacity shall thenceforth cease.

(5) The jurisdiction vested by the last foregoing subsection
in the High Court or the High Court of Justice in Northern -

Treland shall, subject to rules of court, be exercised by one of the
judges for the time being on the rota for the trial of election
petitions either in court or chambers, or by a Master of the
Supreme Court in manner directed by and subject to an appeal
to the said judges.

10.—(1) Section one hundred and forty-one of the Repre-
sentation of the People Act, 1949 (which provides for discip-
linary action where an election court reports that a justice of
the peace or professional person has been reported guilty of
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a corrupt practice or where it appears to an election court that
a person holding a licence or certificate under the Licensing
Acts has knowingly suffered bribery or treating to take place
upon his licensed premises) shall have effect as if any reference
therein to an election court included a reference to election
commissioners, but before election commissioners make any
report under subsection (3) of that section, they shall afford the
person to whom the report relates such rights as are conferred on
those about to be reported under subsection (2) of section seven
of this Act.

(2) Where election commissioners are satisfied that a corrupt
practice has been committed by a justice of the peace, a pro-
fessional person or any person holding a licence or certificate
under the Licensing Acts, they shall report the case to the
Director of public prosecutions with such information as is neces-
sary or proper for enabling him to act under this Act or under
section one hundred and forty-one of the Representation of
‘the People Act, 1949, as extended by this section.

The reference in this subsection to the Director of public
prosecutions shall be construed, in relation to Scotland, as a
reference to the Lord Advocate and, in relation to Northern
Ireland, as a reference to the Attorney General of Northern
Ireland.

(3) In this section the expression
“
professional person

”
means a barrister, advocate or solicitor, or any person who
belongs to any profession the admission to which is regulated by
law.

Financial
11.—(1) Election commissioners may for the purposes of an

inquiry under this Act appoint a secretary and such other officers
as the Secretary of State thinks necessary, and may pay those
officers such salaries and allowances as the Treasury think
reasonable.

(2) Every officer appointed by the commissioners shall hold
office during the pleasure of the commissioners.

412.—(1) At the conclusion of the inquiry, election com-
missioners shall forward to the Treasury a statement of the
number of days on which they have been actually employed in
the inquiry together with an account of each commissioner’s
travelling and other expenses.

(2) There shall be paid to each election commissioner such
remuneration as the Treasury think fit together with a sum in
respect of his travelling and other expenses, and any sums so
paid shall be deemed part of the expenses of the inquiry.
13.
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authority shall be entitled to the like contribution (if any) from
any other local authority, and any such contribution shall be
paid in the like manner, as if they were registration expenses:
Provided that the expenses of an inquiry relating to a con-

stituency in Northern Ireland shall be paid by the council of any
county or county borough in which that constituency is wholly
or partly situated and, where more than one council is concerned,
shall be paid by them in such proportion as the Secretary of State
may direct; and any expenses payable by virtue of this
proviso—

(a) by a county council shall be paid out of the poor rate
as a county at large charge ;

(b) by the council of a county borough shall be paid out
of the rate or fund out of which general expenses of
the council are paid.

(2) The Treasury may make advances to the election com-
missioners out of the Consolidated Fund of the United Kingdom,
or out of the growing produce thereof, of such amounts as’
may be required for the payment of the expenses of an inquiry
under this Act.

(3) Any advance made by the Treasury under the last fore-
going subsection may be recovered from the authority liable
for the expenses in respect of which the advance was made
upon a requisition of the Treasury, or by deduction from any
sums payable to the said authority under Part I of the
Representation of the People Act, 1949, or in any other
manner.
The requisition shall state the amount of each advance, and

shall be conclusive evidence of the amount stated and of the
payment thereof by the Treasury.

Supplemental
14, Election commissioners shall have the same protection

and privileges in the case of actions brought against them in
respect of their acts or omissions in the execution of their
duty as are conferred by any enactment for the time being in
force in the part of the United Kingdom in question on justices
of the peace acting in the execution of their office.

15.—(1) The authority having for the time being power to
make rules of court for the Supreme Court may make rules
for the purpose of subsections (3) and (4) of section five, sub-
section (2) of section seven and sections eight, nine, ten and
seventeen of this Act.

(2) The power conferred by the foregoing subsection to make
rules shall bé exercisable by statutory instrument and be treated
for the purposes of the Statutory Instruments Act, 1946, as if
conferred on a Minister of the Crown, anda statutory instrument
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containing rules under the foregoing subsection shall be subject
to annulment in pursuance of a resolution of either House of
Parliament.

(3) In Scotland the foregoing provisions of this section shall
not apply, but the Court of Session shall have power to make
acts of sederunt for the purposes of the enactments mentioned
in subsection (1) of this section:

Provided that the High Court of Justiciary may make acts of
adjournal for the purpose of regulating the procedure in appeals
to the circuit court under section eight of this Act.

(4) The power conferred by the last foregoing subsection to

make acts of sederunt and acts of adjournal shall be exercisable

by statutory instrument and be treated for the purposes of the

Statutory Instruments Act, 1946, as if conferred on a Minister
of the Crown.

(5) Subsection (2) of this section shall not apply in relation
to Northern Ireland, but any rules under subsection (1) of this
section relating to Northern Ireland shall be laid before Parlia-
ment as soon as may be after they are made, and if either House
of Parliament within a period of forty days, beginning with the

day on which any such rules are laid before it, resolves that the
rules be annulled, they shall thereupon become void, without
prejudice, however, to the validity of anything previously done
thereunder or to the making of new rules.

In reckoning any such period of forty days as aforesaid no
account shall be taken of any time during which Parliament is
dissolved or prorogued or during which both Houses are

adjourned for more than four days.
Section one of the Rules Publication Act, 1893, shall not apply

to the said rules.

16. The Director of public prosecutions in performing any duty
under this Act shall act in accordance with regulations under
the Prosecution of Offences Act, 1879, and subject thereto in
accordance with the directions (if any) given to him by the
Attorney-General, and any assistant or representative of the
Director of public prosecutions in performing any duty under
this Act shall act in accordance with the said regulations and
directions (if any) and with the directions given to him by the
Director of public prosecutions.
This section shall not apply in Scotland or Northern Ireland.

17._(1) Any summons, notice or document required to be
served on any person with reference to any proceeding respecting
an election for the purpose of causing him to appear before
election commissioners or of giving him an opportunity of
showing cause or being heard by himself before election com-
missioners for any purpose of this Act may be served by

is77

Provisions as
to Director
of public
prosecutions.

Service
of notices.



1878 Cu. 90 Election Commissioners 12,13 & 14 Gro. 6
Act, 1949

delivering it to that person, or by leaving it at, or sending it by
post by registered letter to, his last known place of abode in the
constituency, or in such other manner as the commissioners maydirect.

(2) In proving service by post under this section it shall be
sufficient to prove that the letter was prepaid, properly addressed
and registered with the Post Office.

Computation 18.—(1) Where the day or last day on which anything is
time. required or permitted to be done by subsection (3) of section one

of this Act or by rules of court made in pursuance of this Act
is any of the days mentioned in the following subsection, the
requirement or permission shall be deemed to relate to the first
day thereafter which is not one of those days, and in computing
any period of not more than seven days for the purposes of
subsection (3) of section eight of this Act or of rules of court
made in pursuance of this Act any of the days so mentioned
shall be disregarded.

(2) The days referred to in the foregoing subsection are any
Sunday, Christmas Day, Good Friday, any bank holiday under
the Bank Holidays Act, 1871, and any day appointed for public
thanksgiving or mourning.

Interpretation. 19.—(1) In this Act the following expressions shall, unless
the context otherwise requires, have the meanings hereby
respectively assigned to them—

“
Attorney General ” includes the Solicitor General in cases

where the Attorney General is interested or otherwise
unable to act;

“election court” means the judges presiding at the trial
of an election petition ;

“election petition” means a petition questioning a
parliamentary election or return presented in pursuanceof Part III of the Representation of the People Act,1949;

“elector”, in relation to an election, means any personwhose name is for the time being on the register to be
used at that election ;

“Licensing Acts” means the Licensing (Consolidation)
Act, 1910 and the acts amending that Act, or the
corresponding enactments forming part of the law of
Scotland or Northern Ireland.

(2) Every corrupt practice within the meaning of the Repre-sentation of the People Act, 1949, committed in reference to a
parliamentary election shall be a corrupt practice within the
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meaning of this Act, and every illegal practice within the mean-

ing of that Act so committed shall be an illegal practice within
the meaning of this Act.

(3) References in this Act to any enactment. shall, except
in so far as the context otherwise requires, be taken as referring
to that enactment as amended by any other enactment.

1879

20. Nothing in this Act shall affect the law relating to the
Saving

for

Parliament of Northern Ireland.

21.—(1) The enactments set out in the Schedule to this Act Repeal and

are hereby repealed to the extent specified in the third column savings.

of that Schedule: -

Provided that without prejudice to the provisions of the Inter-

pretation Act, 1889, this subsection shall have effect subject to
the following provisions of this section.

(2) Nothing in this repeal shall affect any instrument made or
other thing whatsoever done under any enactment repealed by
this Act, and every such instrument or other thing shall continue
in force, and so far as it could have been made or done under
this Act shall have effect as if made or done, under the

corresponding provision of this Act.

(3) Nothing in this repeal shall affect any incapacity imposed
by virtue of any enactment repealed by this Act and any such

incapacity shall for the purposes of this Act be treated as having
been imposed by virtue of the corresponding provision of this

Act.
(4) Where under any Act passed before this Act there is power

to affect Acts passed or in force before a particular time and
that power would, but for the passing of this Act, have included
power to change the law which is reproduced in this Act, then
that power shall include power to make such provision as will
secure the like change in the law as reproduced in this Act
notwithstanding that this Act is not an Act passed or in force
before that time and notwithstanding that the terms of this
Act, apart from this subsection, are not such as to render that
power applicable.

(5) Any document referring to any Act or enactment repealed
by this Act shall be construed as referring to this Act or the

corresponding enactment in this Act.

22.—(1) This Act may be cited as the Election Commissioners
Act, 1949, and shall be included among the Acts which may be ¢

cited as the Representation of the People Acts.

(2) This Act shall come into force for the purposes of the
first general election after the passing of this Act.

Short title,
itation and
commence-
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SCHEDULE
REPEALS

sere Short Title Extent of Repeal

15 & 16 Vict. |The Election Commissioners |The whole Act.
c. 57. Act, 1852.

31 & 32 Vict. |The Parliamentary Elections | Sections three, fifteen and
ce. 125, Act, 1868. fifty-six.

32 & 33 Vict. |The Corrupt Practices Com- | The whole Act.
«21, mission Expenses Act,

1869.
46 & 47 Vict. |The Corrupt and Illegal |The whole Act except section
c. 51, Practices Prevention Act, | forty-two.

1883.
12 &13 Geo. 5.

|
The Expiring Laws Act, | In PartI of the First Schedule,

ce. 50. 1922, the provision relating to
' the Corrupt Practices Com-

mission Expenses Act, 1869.
11 & 12 Geo. 6. |The Representation of the |In section fifty-two, sub-
c. 65. People Act, 1948. section (5).

In section fifty-three, sub-
section (3).

Section fifty-four.
In the Tenth Schedule, in
Part I, paragraph 5; and in
Part IT, paragraph 5.

12 & 13 Geo. 6. The Representation of the | In the Eighth Schedule, sub-
c. 68. People Act, 1949. paragraph (2) of paragraph

1; in paragraph 3, the
proviso; paragraph 4; and
in paragraph 5, so much of
sub-paragraph (1) as relates
to paragraph 5 of Part II
of the Tenth Schedule to
the Representation of the
People Act, 1948.
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