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CHAPTER cxvi.

An Act to confirm certain Provisional Orders made by A.D.1894.
the Board of Trade under the Electric Lighting Acts, =
1882 and 1888, relating to Clonmel and Moss Side
(Collier Marr). | 20th July 1894.]

WHEREAS under the authority of the Electric Lighting Acts, 45 & 46 Vict.
1882 and 1888, the Board of Trade have made the several 315&?52 Viet

Yrovisional Orders set out in the schedule to this Act: c. 12.

And whereas a Provisional Order made by the Board of Trade
under the authority of the said Acts is not of any validity or force
whatever until the confirmation thereof by Act of Parliament :

And whereas 1t 1s expedient that the several Provisional QOrders
made by the Board of Trade under the authority of the said Acts,.
as set out in the schedule to this Act, be confirmed by Act of
Parhiament :

Be 1t therefore enacted by the Queen’s most Excellent Majesty,
by and with the advice and consent of the Lords Spiritual and
Temporal, and Commons, in this present Parliament assembled, and

by the authority of the same, as follows :—

1. This Act may be cited as the Electric Lighting Orders Short iitle.
Confirmation (No. 5) Act, 1894,

2. The several Orders, as amended and set out in the schedule Orders in
to this Act, shall be and the same are hereby confirmed, and all iiﬁ%‘ﬂi 1
the provisions thereof, in manner and form as they are set out in
the said schedule, shall, from and after the passing of this Act,

have full validity and effect.

[ Price 4s. 6d.]
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A.D. 1894. SCHEDTULE.

LisT oF OrDERS.

l. CroNMEU.—Provisional Order granted by the Board of Trade, under the
Electric Lighting Acts, 1882 and 1888, to the Mayor, Aldermen,
and Burgesses of the Borough of Clonmel,

2. Moss dDipe (CoLrier MARR)—Provisional Order granted by the Board of
- Trade, under the Electric Lighting Acts, 1882 and 1888, to the Collier
Marr Telephone and Electrical Manufacturing Company, Limited,
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CLONMEL CORPORATION ELECTRIC LIGHTING. A.D. 1894,

L 7 T

Clonmnel.

Provisional Order granted by the Board of Trade under the Electric
Iraghting Acts 1882 and 1888 fo the Mayor Aldermen and
Burgesses of the Borough of Clonmel in respect of the Borough

of Clonmel and certwin portions of the District of the Clonmel
Union adjacent thereto.

Preliminary,

1. This Order may be cited as the Clonmel Corporation Electric Lighting Short title.
Ordﬁr 1894, |

2, This Order 1s to be read and construed subject in all t‘esi)ects to the Interpretation.
provisions of the Electric Lighting Acts 1882 and 1888 and of any other Acts
or parts of Acts incorporated therewith (which said Acts and parts of Acts ave
in this Order collectively referred to as * the principal -Act”) and the several
words terms and expressions to which by the principal Act meanings are
assigned shall have in this Order the same respective meanings provided that in
this Order—
The expression “energy ~ shall mean electrical energy and for the purposes

of applying the provisions of the principal Act to this Order electrical

energy shall be deemed to be an agency within the meaning of electricity
as defined in the Electric Lighting Act 1882 :

The expression “ power” shall mean electrical power or the rate per unit of
time at which energy 1s supplied :

The expression ““ main ” shall mean any electric line which may be laid down
by the Undertakers in any street or public place and through which enérgy
may be supplied or intended to be supplied by the Undertakers for the:
purposes of general supply : -

The expression “service line” shall mean any electric line through which
energy may be supplied or intended to be supplied by the Undertakers to a
consumer either from any main or directly from the premises of the
Undertakers :

The expression * distributing main” shall mean the portion of any mam:
which is. used for the purpose of giving origin to service lines for the
purposes of general supply : . .,

The cxpression “ general supply ” shall mean the general supply of energy to-
ordinary consumers but shall not melude the supply of energy to any one
or more particular consumers under special agreement : .

The expression ‘ area of supply” shall mean the area within which the

Undertakers are for the time being authorised to supply energy under
the provisions of this Order:
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The expression ““rural authority ” shall mean the guardians of the Clonmel
Union and the provisions of this Order referring to that authority shall
apply only so far as they affect that part of the area of supply for which the
rural authority are the local authority for the purposes of the principal
Act:

The cxpression “consumer” shall mean any body or person supplied or
entitled to be supplied with energy by the Undertakers :

3>

| *The expression ¢ consumer’s terminals”’ shall mean the ends of the electric

- hines situate upon any consumer’s premises aud belonging to him at which
the supply of energy is delivered from the service lines :

The expression “ telegraphie line” when used with respect to any telegraphic
line of the Postmaster General shall have the same meaning as in the
Telegraph Act 1878 and any such telegraphic line shall be deemed to be
injuriously affected where telegraphic communication by means of such
line 1s whether through induction or otherwise in any manner affected :

The expression “ railway ” shall include any tramroad (that is to say) any
tramway other than a tramway as herein-after defined :

The expression * tramway ” shall mean any tramway laid along any street :

The expression * daily penalty ” shall mean a penalty for each day on which

any offence 1s continued after conviction thereof':
The expressions ¢ First Schedule” ¢ Second Schedule” Thll'd Schedule ”

and “ Fourth Schedule’” shall mean the First Second Third and Fourth
Schedules to this Order annexed respectively :

The expression “ deposited map ” shall mean the map of the area of supply
deposited at the Board of Trade by the Undertakers together with this
Order and signed by an assistant secretary to the Board of Trade :

The expression “plan” shall mean a plan drawn to a horizontal scale of at
least one inch to eighty-eight feet and where possible a section drawn to
the same horizontal scale as the plan and to a vertical scale of at least one
inch to eleven feet with such detail plan and sections as may be necessary.

8. This Order shall come into force and have effect upon the day when the
Act confirming this Order is passed which date 1s in this Order referred to as
“ the cominencement of this Order.”

Description of the Undertakers. |
4. Subject to the provisions of this Order the Undertakers for the purposes

of this Order shall be the mayor aldermen and burgesses of the borough of
Clonmel acting by the town council as the urban sanitary authority for the
borough Provided that if the part of the undertaking within the rural sanitary
district of the Clonmel Union is at any time purchased by the rural authority
‘that authority shall from the date of such purchase be the Undertakers in
relation to that part in lieu of the Undertakers above described. |

Area of Supply.

5. Subject to the provisions of this Order the area of supply shall be the
whole of the area included in ‘the First Schedule which said area is more
particularly delineated upon the deposited map and thereon coloured red.
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Nature and Mode of Supply.

6. Subject to the provisions of this Order and the principal Act the Under-
takers -may supply energy within the area of supply for all public and private
purposes as defined by the said Act provided as follows :—

(1.) Such energy shall be supplied only by means of some system which shall
be approved in writing by the Board of Trade and subject to such regula-
tions and conditions for securing the safety of the public and for insuring a
proper and sufficient supply of energy as the Board of Trade may 1mpose ;
and

(2.) The Undertakers shall not without the express consent of the
Board of Trade place any electric line above ground except within
premises in the sole occupation or control of the Undertakers and except
so much of any service line as is necessarily so placed for the purpose of
supply ; and

(3.) The Undertakersshall not permit any part of any circuit to be connected
with earth except so far as may be necessary for earrying out the provisions
of any such regulations and conditions as aforesaid unless such connexion
is for the time being approved of by the Board of Trade with the con-
currence of the Postmaster (General and 1s made 1n accordance with the
conditions (if any) of such approval.

Lands.

7. Subject to the provisions of this Order and the prineipal Act the Under-
takers may acquire by purchase or on lease and use any lands for the purposes
of this Order and may also for such purposes use any other lands for the time
being vested in or leased by them but subject as to such last-mentioned lands to
the approval of the Liocal Government Board and may dispose of any lands
acquired by them under the provisions of this section which may not for the
time being be required for the purposes of this Order Provided that the amount
of land so used by them shall not at any one time exceed in the whole five
acres except with the consent of the Board of Trade.

Provided also that the Undertakers shall not purchase or acquire for the
purposes of this Order ten or more houses which on the fifteenth day of
December last were océupied either wholly or partially by persons belonging to
the labouring class as tenants or lodgers or except with the consent of the Loeal
Government Board ten or more houses which were not so occupied on the said
fifteenth day of December but have been or shall be subsequently so occupied.

For the purposes of this section the expression “ labouring class ” means and
includes mechanics artisans labourers and others working for wages hawkers
costermongers persons not working for wages but working at some trade or
handicraft without employing others except members of their own family and
persons other than domestic servants whose income does not exceed an average
of thirty shillings a week and the families of any of such persons who may be
residine with them.
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CALD. 1894, Works.

Clionmel. 3. Subject to the provisions of this Order and the principal Act the Under-
f;;iﬁoﬁwf takers may exercise all or any of the powers conferred on them by this Order

* O , . ’
- works. and the principal Act and may break up such strects not repairable by the local

authority and such railways and tramways (if any) as are specified in the Third

‘Schedule so far as such streets railways and tramways may for the time being
be included in the area of supply and be or be upon land dedicated to public
use Provided however as respects any such railway that the powers hereby
granted shall extend only to such parts thereof as pass across or along any
highway on the level.

Nothing in this Order shall authorise or empower the Undertakers to break
up or interfere with any street or part of a street not repairable by the local
authority or any railway or tramway except such streets railways or tramways
(if any) or such parts thereof as are specified 1n the said schedule without the
consent of the authority company or "person by whom such street railway ov
tramway 1s repairable or of the Board of Trade under section thirteen of the
Electric Lighting Act 1882 and wheré the Board of Trade give such consent
the provisions of this Order shall apply to the street raillway or tramway to
‘which the consent relates as if it had been specified 1n the said schedule.

Strect boxe. 9. Subject to the provisions of this Order and the principal Act and any
regulations made under this Order the Undertakers may construct in any street
such boxes as may be necessary for purposes in connexion with the supply of
energy including apparatus for the proper ventilation of such boxes but no such
box or apparatus shall be placed above ground without the borough of Clonmel
except with the consent of the rural authonity.

Every such box shall be for the exclusive use of the Undertakers and under
their sole control except so far as the Board of Trade may otherwise order and
shall be used by the Undertakers only for the purpose of leading off service
lines and other distributing conductors or for examining testing regulating
ameasuring directing or controlling the supply of energy or for examining or
-testing the condition of the mains or other portions of the works or for other
like purposes connected with the undertaking and the Undertakers may place

- therein meters switches and any other suitable and proper apparatus for any of
the above purposes. ,
Kvery such box including the upper surface or covering thereof shall be
. constructed of such materials and shall be constructed and maintained by the
- Undertakers in such manner as not to be a source of danger whether by reason
-of inequality of surface or otherwise.

The rural authority may with the approval of the Board of Trade prescribe
‘the hours during which the Undertakers are to have access to such of the said
boxes as are within the district of that authority and the Undertakers shall not
during any hours not so prescribed remove or displace or keep removed or
displaced the upper surface or covering of any such box except with tke consent
of the rural authority or in case of emergency.

“Notice of 10. Where the exercise of any of the powers of the Undertakers in relation

;‘;’l;kfo“ggl to the execution of any works (including the construction of boxes) will involve
p |
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the placing of any works in under along or across any street or public bridge
the following provisions shall have effect :— '

(o) One month before commencing the execution of such works (not being
the repairs renewals or amendments of existing works of which the
character and position are not altered) the Undertakers shall serve a notice
upon the Postmaster General and the rural authority describing the pro-
posed works together with a plan of the works showing the mode and
position in which such works are intended to be executed and the manner
in which 1t is intended that such street or bridge is to be interfered with
and shall upon being required to do so by the Postmaeter General or the
rural authority give him or them any such further information in relation
thereto as he or they may desire :

(B) The Postmaster {3eneral or the rural anthority may in his or their dis-
cretion approve of any such works or plan subject to such amendments or
conditions as may seem fit or may disapprove the same and may give notice
of such approval or disapproval to the Undertakers :

(0) Where the Postmaster General or the rural authority approve any such
works or plan subject to any amendments or conditions with which the
Undertakers are dissatisfied or disapprove of any such works or plan the
Undertakers may appeal to the Board of Trade and the Board of Trade may
inquire inte the matter and allow or disallow such appeal and approve any
such works or plan subject to such amendments or conditions as may seem
fit or may disapprove the same:

(p) If the Postmaster General or the rural authority fail to give any such
notice of approval or diwsapproval to the Undertakers within one month
after the service of the notice upon them le or they shall be deemed to
have approved such works and plan:

() Notwithstanding anything in this Order or the principal Act the Under-
takers shall not be entitled to execute any such works as above specified
except so far as the same may be of a description and in accordance with
a plan which has been approved or is to be deemed to have been approved
by the Postmaster General and the rural authority or by the Board of
Trade as above mentioned but where any such works description and plan
are so approved or to be deemed to be approved the Undertakers may cause
such works to be execnted 1in accordance with such deseription and plan
subject in all respects to the provisions of this Order and the principal Act :

(r) If the Undertakers make default in complying with any of the require-
ments or restrictlons of this section they shall (in addition to any other
compensation which they may be liable to make under the provisions
of this Order or the principal Act) make full compensation to the Post-
master General and the raral authority for any loss or damage which he or
they may incur by reason thereof and in addition thereto they shall be liable
to a penalty not exceeding ten pounds for every such default and to a daily
penalty not exceeding five pounds Provided that the Undertakers shall
not be subject to any such penalties as aforesaid if the court having cog-
nizance of the case shall be of opinion that the case was one of emergency

and that the Undertakers complied with the requirements of this section so
far a8 was reasonable under the circumstances.
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A.D.1894.  Where uny street or public bridge is repairable by the grand jury the Under-
takers shall serve a like notice and plan upon the county surveyor on behalf

Clonmel, . yeas
| of the grand jury in addition to those served upon the Postmaster General and
the county surveyor shall submit the same to the grand jury at their next
succeeding assizes and the foregoing provisions of this section shall apply to
- the grand jury in likec manner as to the Postmaster General and the rural
authority except that in sub-section (D) “fourteen days after the next assizes ™
shall be substituted for “ one month.”

Nothing in this section shall exempt the Undertakers from any penalty or
obligation to which they may be liable under this Order or otherwise by law in
the event of any telegraphic line of the Postmaster (xeneral being at any time
injuriously affected by the Undertakers’ works or their supply of energy.

iﬁtfi‘% s;ﬁ:{)sle 11. Where the exercise of the powers of the Undertakers in relation to the
by loonl execution of any works will involve the placing of any works in under along or ‘
:‘;;?lgrégﬁr across any street or part of a strecet not repairable by the local authority
railways or grand jury or over or under any rallway tramway or canal the following
2;‘:1‘:{:?3’5 wd - provisions shall have effect unless otherwise agreed between the parties

mterested :—

(a) One month before commencing the execution of any such works (not
being the repairs renewals or amendments of existing works of which the
character and position are not altered) the Undertakers shall in addition to
any other notices which they may be required to give under tbis Order or
the principal Act serve a notice upon the body or person liable to repair
such street or part of a street or the body or person for the time being
entitled to work such railway or tramway or the owners of such canal (as
the case may be) in this section referred to as the “ owners ~ describing the
proposed works together with a plan of the works showing the mode and
position in which such works are intended to be executed and placed and
shall upon being required to do so by any such owners give them any such
further information in relation thereto as they may desire:

(8) Every such notice shall contain a reference to this section and direct the
attention of the owners to whom it is given to the provisions thereof:

(¢) Within three weeks after the service of any such notice and plan upon
any owners such owners may if they think fit serve a requisition upon
the Undertakers requiring that any question in relation to such works or
to compensation in respect thereof and any other question arising upon such
notice or plan as aforesaid shall be settled by arbitration and thereupon
such question unless settled by agreement shall be settled by arbitration
accordingly : , |

(v) In settling any question under this section an arbitrator shall have
regard to any duties or obligations which the owmners may be under in
respect of such street railway tramway or canal and may it he thinks fit
require the Undertakers to exccute any temporary or other works so as to
avoid any interference with any traffic so far as may be possible ; .

(E) Where no such requisition as in this section mentioned 1s served upon
the Undertakers or where after any such requisition has been served upon
them any question required to be settled by arbitration has been so settled
the Undertakers may upon paying or securing any compensation which

3
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they may be required to pay or secure cause to be executed the works A.D. 1894.
specified in such notice and plan as aforesaid and may repair renew and
amend the same (provided that their character and position are not altered)
but subject in all respects to the provisions of this Order and the principal
Act and only 1n accordance with the notice and plan so served by them as
aforesaid or such modifications thereof respectively as may have been
settled by arbitration as herein-before mentioned or as may be agreed upen

between the parties :

(r) All works to be executed by the Undertakers under this section shall be
carried out to the reasonable satisfaction of the owners who shall have the
right to be present during the execution of such works :

Clonmel.

(¢) Where the repair renewal or amendment of any existing works of which
the character or position i1s not altercd will involve any interference with
any railway level crossing or any tramway over or under which such works
have been placed the Undertakers shall unless otherwise agreed between
the parties or in cases of emergency give to the owners not less than
iwenty-four hours’ notice before commencing to effect such repair renewal
or amendment and the owners shall be entitled by their officer to super-
intend the work and the Undertakers shall conform to such reasonable
requirements as may be made by the owners or such officer The said
notice shall be in addition to any other notices which the Undertakers may
be required to give under this Order or the principal Act:

(1) If the Undertakers make default in complying with any of the require-
ments or restrictions of this section they shall (in addition to any other
compensation which they may be hable to make under the provisions of
this Order or the principal Aect) make full compensation to the owners
affected thereby for any loss or damage which they may incur by reason
thereof and in addition thereto they shall be liable to a penalty not
exceeding ten pounds for every such default and to a daily penalty not
exceeding five pounds Provided that the Undertakers ¢hall not be
subject to any such penalties as aforesaid if the court having cognizance
of the case shall be of opinion that the case was one of emergency and that
the Undertakers complied with the requirements of this section so far as
was reasonable under the circumstances.

12. Any body or person for the time being Jiable to repair any street or Street
part of a street or entitled to work any railway or iramway which the Under- %1;?0;?; ke,

takers may be empowered to break up for the purposes of this Order may if notice of desirc
they think fit serve a notice upon the Undertakers stating that they desire to ;?r;);fsagc;pﬁu
exercise or discharge all or any part of any of the powers or duties of the ?{?{iﬂ;gt‘;{mm
Undertakers as therein specified in relation to the breaking up filling in |
reinstating or making good any streets bridges sewers drains tunnels or other

~works vested n or under the control or management of such body or person

and may - amend or revoke any such notice by another notice similarly served

" Where such body or person as aforesaid (in this section referred to as *the

givers of the notice ”) have given notice that they desire to exercise or discharge

any such specified powers and duties of the Undertakers then so long as such

9
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notice remains in force the following provisions shall have effect unless other-
wise agreed between the parties Interested :—

(o) The Undertakers shall not be entitled to proceed themselves to exercise
or discharge any such specified powers or duties as aforesaid except where
they have required the givers of the notice to exercise or discharge such
powers or duties and the givers of the notice have refused or neglected
to comply with such requisition as herein-after provided or in cases of
emergency :

(8) In addition to any other mnotices which they may be required to give
under the provisious of this Order or the principal Act the Undmtﬂkers
shall not more than four Jays and not less than two days before the
exercise or discharge of any such powers or duties so specified as aforesaid
is required to be commenced serve a requisition upon the givers of the
notice stating the time when such exercise or discharge 1s required to be
commenced and the mannper in which any such powers or duties are required
to be exercised or discharged :

{c) Upon receipt of any such requisition as last aforesaid the givers of the
notice may proceed to exercise or discharge any such powers or duties as
required by the -Undertakers subject to the like restrictions and conditions
as the Undertakers would themselves be subject to in such exercise or
discharge so far as the same may be applicable :

(D) If the givers of the notice decline or for twenty-four hours after the
time when any such exercise or discharge of any powers or duties 1s by
any requisition required to be commenced mneglect to comply with

“such requisition the Undertakers may themselves proceed to exercise or
discharze the powers or duties therein specified in like manner as they
Imght have done if such notice as aforesaid had not been given to them by
the givers of the notice : ~

() In any case of emergency the Undertakers may themselves proceed to at
once exercigse or discharge so much of any such specified powers or duties
ag aforesaid as may be necessary for the actual remedying of any defect
from which the emergency arises without serving any requisition on the
aivers of the notice but in such case the Undertakers shall within twelve
hours after they begin to exercise or discharge such powers or duties
as aforesaid give information thereof in writing to the givers of the notice:

(r) If the Undertakers exercisc or discharge any such gpecified powers or
dutics as aforesaid otherwise than in accordance with the provisions of this
section they shall be liable {o a penalty not exceeding ten pounds for every
such - offence and to a daily penalty not exceeding five pounds Provided
that the Undertakers shall not be subject to any such penalties as afore-
gaid if the court having cognizance of the case shall be of opinion that
the case was one of emergency and that the Undertakers complied
with the requirements of this section so far as was reasonable under the
circumstances .

(¢) Al expenses properly incurred by the givers of the notice in coin;;lyiag

with any requisition of the Undertakers under this section shall be
repaid to them by the Undertakers and may be recovered summarily :

10
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Provided that nothing in this section shall in any way affect the rights of the
Undertakers to exercise or discharge any powers or duties conferred or
imposed upon them by this Order or the principal - Act in relation to the
execution of any works beyond the actual breaking up filling in reinstating or
making good any such street or part of a street or any such bridges sewers
drains tunnels or other works or railway or tramway as in this section
mentioned.

13. The Undertakers may alter the position of any pipes (not forming part
of any sewer of the rural authority) or wires being under any street or place
authorised to be broken up by them which may interfere with the exercise of
their powers under the principal Act or this Order and any body or person may
in like manner alter the position of any electric lines or works of the Undertakers
being under any such street or place as aforesaid which may interfere with the
lawful exercise of any powers vested in such body or person in relation to such
street or place subject to the following provisions unless otherwise agreed between
the parties interested :—- ;

k

(o) One month before commencing any such alterations the Undertakers
or such body or person (as the case may be) in this section referred to as
the “‘ operators ” shall serve a notice upon the body or person for the time
being entitled to such pipes wires electric lines or works (as the case may
be) in this section referred to as the “owners” describing the proposed
alterations together with a plan showing the manner in which 1t 1s
intended that such alterations shall be made and shall upon being required
to do so by any such owners give them any such further information in
relation thereto as they may desire :

~ (B) Within three weeks after the service of any such notice and plan upon
any owners such owners may if they think fit serve a requisition upon the
operators requiring that any question in relation to such works or to
compensation 1n respect thereof or any other question arising upon such
notice or plan as aforesaid shall be settled by arbitration and thereupon
such question unless scttled by agreement shall be settled by arbitration
accordingly :

(¢) In settling any question under this section an arbitrator shall have
regard to any duties or obligations which the owners may be under in
respect of such plpes wires electric lines or works and may if he thinks fit
require the operators to execute any temporary or other works so as to
avoid interference with any purpose for which such pipes wires electric
lines or works are used so far as may be possible:

(D) Where no such requisition as in this section mentioned is served upon
the operators the owners shall be held to have agreed to the notice or plan
served on them as aforesaid and 1n such case or where after any such
requisition has been served upon them any question required to be settled
by arbitration has been so settled i1he operators upon paying or securing
any compensation which they may be required to pay or secure may cause
the alterations specified in such notice and plan as aforesaid to be made
but subject in all respects to the provisions of this Order and the prineipal
Act and only in accordance with the notice and plan so served by them as
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aforesaid or such modifications thereof respectively as may have been
settled by arbitration as lierein-before mentioned or as may be agreed upon
between the parties : o =

(E) At any time before any operators are entitled to commence any such
alterations as aforesaid the owners may serve a statement upon the
operators stating that they desire to execute such alterations themselves
and where any such statement has been served upon the operators they
shail not be entitled to proceed themselves to execute such alterations
except where they haye notified to such owners that they require them to
execute such alterations and such owners have refused or neglected to
comply with such notification as herein-after provided : | |

(F) Where any such statement as last aforesaid has been served upon the
operators they shall not more than forty-eight hours and not less than
twenty-four hours before the execution of such alterations 18 required to
be commnienced serve a notification upon the ewners stating the time when
such alterations are required to be commenced and the manner in which
such alferations arc required to be made : )

(¢) Upen receipt of any such notification as last aforesaid the owners may
proceed to execute such alterations as required by the operators subject to
the like restrictions and conditions as the operators would themselves be
subject to in executing such alterations so far .as the same may be
applicable : | |

(a) If the owners decline or for twenty-four hours -after the time when any
such alterations are required to be commenced neglect to comply with such
notification the operators may themselves proceed to execute such altera-
tions in like manner as they might have done if no such statement as
aforesaid had been served upon them: i

(1) All expenses properly incurred by any owners in complying wita any
notification of any operators under this gection shall be repaid to them by
such operators and may be recovered summarily :

(3) Any owners may 1t they think fit by any statement served by them under |
thig section upon any operators not being a local authority require the said
operaters to give them such security for the repayment.to them of any
expenses to be incurred by them 1n executing any alterations as above
mentioned as may be determined In manner provided Ly this Order and
where any operators have been so required to give security they shall not
be entitled to serve a notification upon the owners requiring them to
execute such alterations until such security has been duly given :

(g) If the operators make default in complymng with any of the require-
nents or restrictions of this section they shall (in addition to any other
compensation which they may-be liable to make under the provisions of
this Order or the principal Act) make full compensation to the owners
affected thereby for any loss damage or penalty which they may incur by
reason thereof and in addition thereto they shall be liable to a penalty not
exceeding ten pounds for every such default and to a daily penulty not
exceeding five pounds Provided that the operators shall not be subject to
any such penalties as foresaid if the court having cogunizance of the case

12
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shall be of opinion that the case was one of emergency and that the
operators complied with the requirements of this section so far as was
reasonable under the circumstances.

14. Where the Undertakers require to dig or sink any trench for laying
down or constructing any new electric lines (other than service lines) or other
works near to which any sewer drain watercourse defence or work under the
jurisdiction or control of the rural authority or any main pipe syphon electric
line or other work belonging to any gas electric supply or water company has

been lawtully placed or where any gas or water company require to dig or sink

any trench for laymg down or constructing any new mains or pipes (other than
service pipes) or other works near to which any lines or works of the Under-
takers have been lawfully placed the Undertakers or such gas or water company
(as the case may be) in this section referred to as ° the operators ” shall unless
otherwise agrced between the parties interested or in case of sudden emer-
gency give to the rural authority or to such gas electric supply or water
company or to the Undertakers (as the case may be) in this section referred
to as ¢ the owners™ not less than three days’ notice before commencing to
dig or sink such trench as aforesaid and such owners shall he entitled by
their ofhcer to superintend the work and the operators shall conform with
such reasonable requirements as may be made by the owners or such officer
for protecting from injury every such main pipe syphon electric line or work and
for securing access thereto and they shall also if required to do so by the owner
thereof repair any damage that may be done thereto.

Where the operators find it necessary to undermine but not alter the position
of any pipe electric line or work they shall temporarily support the same in
- position during the execution of their works and before completion provide a
suitable and proper foundation for the same where so undermined.

Where the operators (being the Undertakers) lay any electric line crossing
or liable to touch any mains pipes lines or services belonging to any gas electric
supply or water company the conducting portion of such electric line shall be
eftectively insulated in a manner approved by the Board of Trade and the
Undertakers shall not except with the consent of the gas electric supply or
water company as the case may be and of the Board of Trade lay their electric
lines so as to come 1nto contact with any such mains pipes lines or services or
except with the like consent employ any such mains pipes lines or services as
conductors for the purposes of their supply of energy.

Any question or difference which may arise under this section shall be
determined by arbitration,

If the operators make default in complying with any of the requirements or
restrictions of this section they shall make full compensation to all owners
affected thereby for any loss damage penalty or costs which they may incur by
reason thereof and in addition thereto they shall be liable to a penalty not
exceeding ten pounds for every such defanlt and to a daily penalty not
exceeding five pounds Provided that the operators shall not be subject to any
such penalty if the court having cognizance of the case shail be of opinion that
the caee was one of emergency and that the operators complied with the
requirementis and restrictions of this section so far as was reasonable under the
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A.D.1894. circumstances or that the default in question was due to the fact that the
Clonmel. ~ CPeraters were ignorant of the position of the main pipe syphon electric line
or work affected thereby and that such ignorance was not owing to any
. negligence on the part of the operators. |
- For the purposes of this section the expression “ gas company ” shall mean
- any body or person lawfully supplying gas under statutory powers the expression
“water company ” shall mean any body or person lawfully supp'lying water or
water power and the expression ‘ electric supply company” shall mean any
body or person supplying energy under the ‘principal Act but not under this

Order.
Ff?rl?f“tecﬁma 15. In the exercise of any of the powers of this Order relaling to the
of railway an
canal com- execution of works the Undertakers shall not in any way injure the railways
panies. tunnels arches works or convenlences belﬂnﬂ'mﬂ' to any raiway or canal

company nor obstruct or interfere with the WOl kmn* of the traffic passing along
any ra1lway or canal.

For proteetion  16,—(1) The Undertakers shall take all reasonable precautions in constrocting
of telegraphic
and telephonie laying down and placmg their electric hines and other works of all descriptions
wires,. - and in working their undertaking so as not injuriously to affect whether by induc-
~ tion or ﬂthenwme the working of any wire or line from time to time used for
the purpose of telegraphic telephonic or electrie signalling communication or the
currents in such wire or line whether such wire or line be or be not in existence
at the time of the laying down or placing of such electric lines or other works
If any question arises between the Undertakers and the owner of any such
wire or line as to whether the Undertakers have constructed laid down or
placed their electric lines or other works or worked their undertaking in
countravention of this sub-section and as to whether the working of such wire
or line or the current therein is or 18 not injuriously affected thereby such
question shall be determined by arbitration and the arbitrator (unless he is of
opinion that such wire or line not having been so0 1n existence at such time as
aforesaid has been placed in unreasonable proximityto the electric lines or
works of the Undertakers) may direct the Undertakers to make any altera-
tions in or additions to'their system so as to comply with the provisions of
this section and -the Undertakers shall make such alterations or additions
accordingly. ' | |
(2) Seven days before commencing to lay down or place any electric line
or to use any electric line 1n any manner whereby-the work of telegrapbic or
telephonic or electric signalling communication through any wire or line lawfully
laid down or placed in any position may be injuriously affected the Undertakers
“shall unless otherwise augreed between the parties interested give to the owner
of such wire or line notice in writing spécifying the course nature and gauge
of such electric line and the manner in which such electric ‘lir}e g intend_ed to
be used and the amount and nature of the currents intended to be transmitted
thereby and the extent to and manner in which (if at all) earth returns are
proposed to be used and any owner entitled to recelve such notice may from
time to time serve a requisition on the Undertakers requiring them to adopt
such precautions as may be therein specified in regard to the laying placing orv
user of such electric line for the purpose of preventing such imjurious aftection
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and the Undertakers shall conform with such reasonable requirements as may
be made by such owner for the purpose of preventing the communication
through such wire or line from Leing injuriously affected as atoresaid.

If any difference arises between any such owner and the Undertakers with
respect to the reasonableness of any requirements so made such difference shall
be determined by arbitration.

Provided that nothing in this sub-section shall apply to repairs or renewals
of any electric line so long as the course nature and gauge of such electric
line and the amount and nature of the current transmitted thereby are not
altered.

(3) If in any case the Undertakers make default in complying with the
requirements of this section they shall make full compensation to every such
owner as aforesaid for any loss or damage which he may incur by reason
thereof and in addition thereto they shall be liable to a penalty not exceeding
five pounds for every such default and to a daily penalty not exceeding forty
shillings Provided that the Undertakers shall not be subject to any such
penalties as aforesaid if the court having cognizance of the case shall be of
opinion that the case was one of emergency a,nd that the Undertakers complied
with the requuementa of this section so far as was reasonable under the
circumstances or that the default in question was due to the fact that the
Undertakers were ignorant of the position of the wire or line affected thereby
and that such ignorance was not owing to any negligence on the part of the
Undertakers,

(4) Nothing in this section contained shall be held to deprive any owner of
any existing rights to proceed against the Undertakers by indictment action or
otherwise in relation to any of the matters aforesatd.

Compulsory Works.

17—~(1) The Undertakers shall within a period of two years. after the
commencement of this Order lay down suitable and sufficient distributing
mains for the purposes of geneml supply throughout every street or part of a
street specified 1n that behalf in' the Second Schedule and shall thereafter

maintain the same.
(2) In addition to the mains herein-before specified the Undertakers shall at

any time after the expiration of eighteen months after the commencement of

this Order lay down suitable and suflicient distributing mains for the purposes
of general supply throughout every other street or part of a street within the
area of supply upon being required to do so in manner by this Order provided.

All such mains as last above mentioned (unless already laid down) shall be
laid down by the Undertakers within six months after any requisition in that
behalf served upon them in accordance with the provisions of this Order has
become binding upon them or such further time as may in any case be
approved of by the Board of Trade.

(3) When any such requisition 18 made 1n respect of any street not repairable
by the local authority which is not mentioned in the Third Schedule the
Undertakers shall (unless the authority or person by whom such street is
repairable consent to.the breaking up thereof) forthwith apply to the Board of
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Trade under section thirteen of the Electric Lighting Act 1882 for the written
consent of the Board authorising and empowering the Undertakers to break up
such street and the requisition Ehall not he binding upon them if the Board
of Trade refuse their consent in that behalf.

18, Twenty-eight days at the least before commencing to lay in any street
any electric line which is intended for supplying energy to any particular
consumer in the district of the rural anthority and not for the purposes of
general supply the Undertakers shall serve upon the rural authority and upon
the owner or occupier of all premises abutting on so much of the street as
lies between the points of origin and termination of the electric line so to be
laid a notice stating that the Undertakers intend to lay such electric line and
setting forth the effect of this section and if within the said period any two or
more of‘ such owners or occupiers shall require 1n accordance with -the provisions
of this Order that a supply shall be given to their premises the necessary
distributing main shall be laid by the Undertakers at the same time as the
clectric line intended for such particular consumer.,

19. 1If the Undertakers make default in laying down any distributing mains
in accordance with the provisions of this Order within the periods prescribed in
that behalf respectively the Board of Trade may after considering any repre-
sentations of the Undertakers either revoke this Order as to the whole or any

~part of the area of supply or if the Undertakers so desire suffer the same to

remain 1n force as to such area or part thereof subject to such conditions as they
may think fit to impose and any conditions so imposed shall be binding on and
observed by the Undertakers and shall be of the like force and effect in every
respect as though they were contained in this Order Provided that the Board
of Trade shall not revoke this Order as to part of the area of-supply where the
Undertakers make a representation that they desire to be relieved of their
liabilities as respects the rest of the area of supply and in such case the Board
of Trade shall not under this section revoke this Order otherwise than as to the
whole of the area of supply.

20. Any requsition requiring the Undertakers to lay down distributing
mains for the purposes of general supply throughout any street or part of a
street may be made by sIx or more owners or occupiers of premises along such
street or part of a street o1 where the rural authority has ihe control and
management of the public lamps in such street or part of a street by the rural
authority. ‘

Every such requisition shall be signed by the persons making the same or on
behalf of the rural authority (as the case may be) and shall be served upon the
Undertakers. o _

Forms of requisitien shall be kept by the Undertakers at their office and a
copy shall be supplied free of charge to any owner or occupier of premises
within-the area of supply and to the rural authority on application for the same

“and any requisition so supplied shall be deemed valid in point of form.

21. Where any such requisition is made by any such owners or occupiers as
aforesaid the Undertakers (if they think fit) may within fourteen day- after the
service of the requisition upon them serve a notice on all the persons by whom
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the requisition is signed stating that they decline to be bound by such requisition
unless such persons or some of them will bind themselves to take or will
guarantee that there shall be taken a supply of energy for three years of such
amount in the agegregate (to be specified by the Undertakers in such notice)
as will at the rates of charge for the time being charged by the Undertukers
for a supply of energy from distributing mains to ordinary consumers withmn
the area of supply precduce annually such reasonable sum as shall be specified
by the Undertakers in such notice Provided that in such notice the Under-
takers shall not without the authority of the Board of Trade specify any sum
exceeding twenty per centum upon the expense of providing and laying down
the required distributing mains and any other mains or additions to existing
mains which may be vecessary for the purpose of connecting such distributing
mains with the nearest available source of supply.

Where such rotice is served the requisition shall not be binding on the
Undertakers unless within fourteen days after the service of such notice on all
the persons signing the requisition has been effected or in case of difference the
delivery of the avbitrator’s award there be tendered to the Uundertakers an
agreement severally executed by such persons or some of them binding them to
take or guaranteeing that there shall be taken for a period of three years at the
least such specified amounts of energy respectively as will in the aggregate at
the rates of charge above speecified produce an annual sum amounting to the
sum specified 1n the notice or determired by arbitration under this section nor
unless sufficient security for the payment to the Undertakers of all moneys
which may become due to them from such persons under such agreement is
offered to the Undertakers (it required by them by such notice as aforesaid)
within the period limited for the tender of the agreement as aforesaid.

If the Undertakers consider that the requisition 1s unreasonable or that
under the circumstances of the case the provisions of this section ought to be
varied they may within fourteen days after the service of the requisition upon
them appeal to the Board of Trade who after such inquiry (if any) as they shall
think fit may by order either determine that the requisition is unreasonable
and shall not be binding upon the Undertakers or may authorise the Under-
takers by their notice to require a supply of energy to be taken for such longer
period than three years and to specify such sum or per-centage whether calcu-

lated as herein-before provided or otherwise as shall be fixed or directed by

the order and the terms of the above-mentioned agreement shall be varied
accordingly.
In cacze of any such appeal to the Board of I'rade any notice by the Under-

takers under this section may be served by them within fourteen days after
the decision of the Board of Trade.

If any difference arises between the Undertakers and any persons signing
any such requisition as to any such notice or agreement such difference shall

subject to the provisions of this section and to the decision of the Board of

Trade upon any such appeal as aforesaid be determined by arbitration.

A.D. 1894.

Clonmel.

22. Where any such requisition is made by the rural authority it shall not Provisions on

be binding on the Undertakers unless at the {ime when such service is effected

3 17

requisition by
rural authority.,




[Ch. cxvi.] FElectric Lighting Orders Confirmation [57 & 58 Vier.]
(No. 5) Act, 1894..

A.D. 1894, or within fourteen days thereafter there be tendered to the Undertakers (if-
—.  required by them) an agreement executed by the rural authority and binding;
them to take for a period of three years at the least a supply of energy.for
hghting such public lamps in' the street or part of a street in respect of which
such requisition is made as may be under their management or control.

C’Zonme!

* Supply.
f%':ﬁ?;ﬁﬂkerﬁ te 23. The Undertakers shall upon being required to do so vy the owner or
sufficient occupier of any premises situate within fifty yards from any distributing main
zﬁgfgr ?g of the Undertakers in which they are for the time being required to maintain
owners and  or are maintaining a supply of energy for the purposes of general supply to
D o avea PTivate consumers under this Order or any regulations and conditions subject
of supply. to v.:hich'they are authorised to supply energy under this Order give and con-
tinue to give a supply of energy for such premises in accordance with the
provisions of this Order and of ail such regulations and conditions as aforesaid
and they shall furnish and lay any electric lines that may be necessary for the
purpose of supplying the maximum power with which any such owner or
occupier may be entitled to be supplied under this Order subject to the

~ conditions following (that 1is to say) :—

The cost of so much of any electric line for the supply of energy to any
owner or occupler as may ke laid upon the property of such owner or in
the possession of such occupier and of so much of any sach electric lines
as it may be necessary to lay for a greater distance than sixty ieet from
any distributing main of the Undertakers although not on such property
shall if the Undertakers so require be defrayed by such owner or
occupier :

- Every owner or occupier of premises requiring a supply of cnergy shall—-

Serve a notice upon the Undertakers specifying the premises in respect of
which such supply is required and the maximum power required to be
supplied and the day (not being an earlier day than a reasonable time
after the date of the service of such notice) upon which such supply is
required to commence ; and

Enter into a written contract with the Undertakers (if reqmred by themn
so to do) to continue to receive and pay for a supply of energy for a
period of at least two years of such an amount that the payment to be
made for the same at the rate of charge for the time being charged by
the Undertakers for a supply of energy to ordinary consumers within the
area of supply shall not be less than twenty pounds per centum per annum
on the outlay incurred by the Undertakers in providing any electric lines
required under this section to be provided by them for the purpose of such
supply and give to the Undertakers (if required by them so to do) security
for the payment to them of all moneys which may become due to them by
such owner or occupier in respect of any eleetric lines to be furnished by
the Undertakers and in respect of energy to be supplied by them.

Provided ahmys that the Undertakers may after they have given a supply

of energy for any premises by unotice in writing require the owner or occupier
of such premises within seven days after the date of the service of such notice to
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give to them security for the paymeni of all moneys which may become due 1o A.D. 1894,
them in respect of such supply in case such owner or occupier has not already
given such security or in case any sccurity given has become invalid or is
insufficient and in case any such owner or occupier fail to comply with the terms
of such notice the Undertakers may if they think fit discontinue to supply
energy for such premises so long as such failure continues,

Provided also that if the owner or occupier of any suech premises as aforesaid
uses any form of lamp or burner or uses the energy supplied to him by the
Undertakers for any purposes or deals with it 1n any manner so as to unduly or
improperly interfere with the ethicient supply of energy to any other body or
person by the Undertakers the Undertakers may if they think fit discontinue to
supply energy to such premises so long as such user continues.

Provided also that the Undertakers shall not be compelled to give a supply of
energy to any premises unless they are reasonably satisfied that the electric lines
fittings and apparatus therein are in good order and condition and not calculated
to affect injuriously the use of energy by the Undertakers or by other persons.

If any difference arises under this section as to any improper use of energy
or as to any alleged defect in any electric lines fittings or apparatus such
difference shall be determined by arbitration,

Clonmel.

24. The maximum power with which any consumer shall be entitled to be Maximem
supplied shall be of such amount as he may require to be supplied with not P°""
exceeding what may be reasonably anticipated as the maximum consumption on
‘his premises Provided that where any consumer has required the Undertakers
to supply him with a maximum power of any spscified amount he shall not be
entitled to alter that maximum except upon one month’s notice to the Under-
takers and any expenses reasonably incurred by the Undertakers in respect of
the service lines by which energy is supplied to the premises of such consumer
or any fittings or apparatus of the Undertakers upon such premises consequent
upon such alteration shall be paid by him to the Undertakers and may be
Tecovered summarily,

If any differcnce arises between any such owner or occupier and the Under-
takers as to what may be reasonably anticipated as the consumption on his
premises or as to the reasonableness of any expenses under this section such
difference shall be determined by arbitration.

25, The Undertakers upon receiving reasonable notice from the rural Supply of
authority requiring them to supply energy to any public lamps within the ;:}ﬂﬁﬁ:}l;?ﬂpsp
digtance of seventy-five yards from any distributing main of the Undertakers in
which they are for the time being required to maintain a curreut of energy for
the purposes of general supply under this Order or any regulations and conditions
subject to which they are authorised to supply energy under this Order
shall give and continue to give a supply of energy to such lamps in such

quantities as the rural authm‘ity may require to be supplied.

26. Whenever the Undertakers make default in supplying emergy to any Pesalty for
failure to

supply.

owner or occupler of premises to whom they may be and are required to supply
energy under this Order they shall be liable to a penalty not exceeding forty
shillings 1n respect of every such default for each day on which any such default

oCCUrs.
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Whenever the Undertakers make default in supplying energy to the public
lamps to which they may be and are required by the rural authority to supply
energy under this Order they shall be liable to a penalty not exceeding forty
shillings in respect of every such default for each such lamp and for each day on
which any such default occurs.

Whenever the Undertakers make defq.ult n supplymg energy in accordance
with the terms of any regulations and conditions subject to which they are
authorised to supply energy under this Order they shall be liable to such
penalties as may by such regulations and conditions be prescribed in that

Provided that the penalties to be inflicted on the Undertakers under -this
section shall in no case exceed in the aggregate the sum of fifty pounds in
respect of any defaults not being wilful defaults on the part of the Undertakers
for any.one day and provided also that in nio case shall any penalty be inflicted
in respect of any default if the court having cognizance of the case shall be of
opinion that such default was caused by inevitable accident or force majeure or
was of so slight or unimportant a character as not materially to affect the value
of the supply.

- Price.

27. The Undertakers may charge for energy supplied by them to any
ordinary consumer (otherwise than by agreement)— -

(1) By the actual amount of energy so supplied; or

- (2) By the electrical quantity contained in such supply; or
(3) By such other method as may for the time being be approved by the
Board of Trade.

Provided that where the Undertakers charge by any method so approved by
the Board of Trade any consumer who objects to that method may by one
month’s notice in writing require the Undertakers to charge him at theiv option
by the actual amount of energy supplied to him or by the electrical quantity
contained in such supply and thereafter the Undertakers shall not except with
the consumer’s consent charge him by any other method. '

Provided also that before commencing to supply energy through any dis-
tributing main for the purposes of general supply the Undertakers shall by publia
advertisement give notice by what method they propose to charge for energy

supplied through such main and where the Undertakers have given any such

notice they shall not be entitled to change such method of charging except after
one month’s notice of such change has been given by them to every consumer
who is supplied by them from such main.

28. The prices 10 be charged by the Undertakers for energy supplied by
them shall not exceed those stated in that behalf in the Fouvth Scheduolein the

. first and second sections thereof respectively or in the case of a meihcd of

charge approved of by the Board of Trade such price as the Doard shall on

‘approving such method determine.

29, Subject to the provisions of this Order and of the principal Act and to
the right of the consumer to require that he shall be charged according to some
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one or other of the methods above mentioned the Undertakers may make any A.D. 1894,
agreement with a consumer as to the price to be charged for energy and the
mode in which such charges are to be ascertained and may charge accordingly.

Clonmel.

30. The price to be charged by the Undertakers and to be paid to them for ﬁ‘;if;st“ public
all energy supplied to the public lamps without the borough of Clonmel and the |
mode 1n which such charges shall be ascertained shall be settled by agreement
between the rural authority and the Undertakers and in case of difference by
arbitration regard being had to the circumstances of the case and the distribut-
ing or other mains (if any) which may have to be laid for the purpose and the
prices charged to ordinary consumers in the distriet.

Electric Inspectors.

31. The Board of Trade on the application of any consumer or of the Appointment
Undertakers may appoint and keep appointed one or more competent and flfs;if&t;;;
impartial person or persons to be electric inspectors under this Order.

The duties of an electric inspector under this Order shall be az follows : —

(A) The inspection and testing periodically and in special cases of the

Undertakers’ electric lines and works and the supply of energy given by
them ;

(B) The certifying and examination of meters; and

(c) Such other duties 1n relation to the undertaking as may be required of

him under the provisions of this Order or of any regulations under this
Order. |

The Board of Trade may prescribe the fees to be taken by an electric
inspector and the manner in which and the times at which his duties are to be
performed.

32. The Undertakers shall pay to every electric inspector appointed under Remuneration
this Order such reasonable remuneration (if any) as may be determined by the Efsglee;t;{f’
Board of Trade and such remuneration may be in addition to or in substitution
for any fees which are directed to be paid to electric inspectors for services
rendered by them under this Order or any regulations of the DBoard of Trade
made in pursuance of this Order as may be settled by such Board and where
any such remuneration 1s settled to be in substitution for fees uny fees payable
by any party other than the Undertakers shall in lieu of being paid to such
electric inspector for his own use be due and paid to him on behalf and for the
use of the Underiakers and shall be carried by them to the credit of the local

rate.

33. The Board of Trade may if they deem it necessary appoint any electric pquiry by
inspector or other fit person or persons to inquire and report as to the cause of %?:;: Ezd
any accident affecting the safety of the public which may have been occasioned reports of
by or in connexion with the Undertakers’ works or as to the manner and accidents.
“extent in and to which the provisions of this Order and the principal Act and
of any regmations under this Order so far as such provisions affect the safety of

the public have been complied with by the Undertakers and any person appointed
B3 21
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under- this section not being an electric inspector shall for the purposes of his
appointment- have all the powers of an electric inspector under this Order,
*The Undertakers shall send to the Board of Trade notice of any accident
by explosion or fire and also of any other accident of such kind as to have
caused or- to be likely to have caused loss of life or personal injury which may

occur 1n any part of the Undertalkers’ works or their circuits or in connexion

with the same and also notice of any loss of life or personal injury (if any)
occasioned by any such accident. L o
Such notice shall be sent by the earliest practicable post after the accident
oceurs or (as the case may be) after the loss of life or personal injury becomes
known to the Undertakers.:
If the Undertakers fail to comply with the provisions of this section they
shall be liable for each offence to a penalty not exceeding twenty pounds.

j o Testing and Inspection.

34. On the occasion of the testing of any main of the Undertakers reasonable
notice thereof shall ke given to the Undertakers by the electric inspector and
such testing shall be carried out at such suitable hours as in the opinion of the
inspector will least interfere witn the supply of energy by the Undertakers and
in such manner as the inspector may think expedient but except under the pro-
visions of a special ovder in that behalf made by the Board of Trade he shall not
be entitled to have access to or interfere with the mains of the Undertakers at
any points other than those at which the Undertakers have reserved for them-
selves access to the said mains Provided that the Undertakers shall not be
held responsible for a.ny interruption in the supply of energy which may be
occasioned by or required by such inspector for the purposé of any such testing
as aforesaid Provided also that such testings shall not be made in regard to any
particular portion of a main oftener than once 1n any three months unless in
pursuance of a special order in that behalf made by the Board of Trade.

35. An electric inspector if and when required to do so by any consumer shall
on paymeut by such consumer of the prescribed fee test the variation of electric
pressure at the consumer’s terminals or make such other inspection and testing
of the service lines apparatus and works of the Undertakers upon the con-
sumer’s premises as may be necessary for the purpose of determining whether
the Undertakers have complied évlith the provisions of this Order and the regula-
tions and conditions subject to which they are for the time being authorised to
supply energy. |

36. A court of summary jurisdiction may upon the application of any ten
consumers direct the Undertakers at their own cost to establish at such places
within a reasonable distance from a distributing main and keep in proper con-
dition such reasonable number of testing stations as the court shall deem proper
and sufficient for testing the supply of energy by the Undertakers through such
main and thereupon the Undertakers shall establish such testing places and
provide thereat such proper and suitable instruments of a pattern to be approved
by the Board of Trade as the court may direct and they shall connect such
stations by means of proper and sufficient electric lines with such mains and

supply energy thereto for the purpose of such testing.
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37. The Undertakers shall set up and keep upon all premises from which
they supply energy by any distributing mains such suitable and proper
instruments of such pattern and construction as may be approved of or pre-
gcribed by the Board of Trade and shall take and record and keep recorded
such observations as the Board of Trade may prescribe and any observations so
recorded shall be receivable 1n evidence.

38. The Undertakers shall keep in efficient working order all instruments
which they are required by or under this Order to place set up or keep at any
testing station or on their own premises and any electric inspector appointe.l
under this Order may examine and record the readings of such instruments and
any readings so recorded shall be receivable in evidence.

39. Any electric inspector appointed under this Order shall have the right to
have access at all reasonable hours to the testing stations and premises of the
Undertakers for the purpose of testing the electric lines and instruments of the
Undertakers and ascertaining if the same are in order and 1n case the same are
not in order he may require the Undertakers forthwith to have the same put in

arder,

40. The Undertakers may if they think fit on each occasion of the testing
of any main or service line or the testing or inspection of any instruments
of the Undertakers by any electric inspector be represented by soine officer or
other agent but such officer or agent shall not interfere with the testing or

inspectiun.

41. The Undertakers shall afford all facilities for the proper execution of this
Order with respect to inspection and testing and the readings and mspection of
instruments and shall comply with all the requirements of or under this
Order in that behalf and in case the Undertakers make default in complying
with any of the provisions of this section they shall be liable 1n respect of each
default to a penalty not exceeding five pounds and to a daily penalty not
exceeding one pound.

42, Bvery electric 1nspector shall on the day immediately following that on
which any testing has been completed by him under this Order make and
deliver a report of the resuits of his testing to the authority or person by whom
he was required to make such testing and also to the Undertakers and such
report shall be recetvable 1n evidence.

If the Undertakers or any such authority or person are or is dissatisfied with
any report of any electric inspector they or he may appeal to the Board of
Trade against such report and thereupon the Board of Trade shall inquire into
and decide upon the matter of any such appeal and their decision shall be final
and binding on all parties.

43. Save as otherwise provided by this Order or by any regulations under
this Order all fecs and reasonable expenses of an electrie inspector shall unless
agreed be ascertained by the DBoard of Trade and shall be paid by the UﬂdE‘l-
hkﬂs and may be recovered summarily.

Provided that where the report of au electric inspector or the decision of the
Board of Trade shows that any consumer was guilty of any deranit or negligence
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such fees and expenses shall on being ascertained as above mentioned be paid by
such consumer or consumers as the Board of Trade having regard to such
report or decigion shall direct and may be recovered summarily,

Provided also that in any proceeding for penalties under this Order any such
fees and expenses incurred in connexion with such proceedings shall be payable
by the complainant or defendant as the court may direct.

Meters.

44. The amount of energy supplied by the Undertakers to any ordinary
consumer under this Order or the electrical quantity contained in such supply
(according to the method by which the Undertakers elect to charge) in this-
Order referred to as “ the value of the supply ” shall except as otherwise agreed
between such consumer and the Undertakers be ascertained by means of am
appropnate meter duly certified under the provisions of this Order.

4. A meter shall be considered to be duly certified under the provisions of
this Order if it be certified by an electric inspector appointed nnder this Order
to be a correct meter and to be of some construction and patfern and to have
been fixed and to have been connected with the service lines in some manner
approved of by the Board of Trade and every such meter is in this Order
referred to as a « certified meter” Provided that where any alteration is made
1n any certified meter or where any such meter 1s unfixed or disconnected from
the service lines such meter shall cease to be a certified“meter unless and until it

“be again certified as a certified meter under the provisions of this Order.

46. Every electric inspector on being required to do so by the Undertakers
or by any consumer and on payment of the prescribed fee by the party so
requiring him shall examine any meter intended for ascertaining the value of
the supply and shall certify the same as a certified meter if he considers it
entitled to be o certified,

47. Where the value of the supply is under this Order required to hbe
ascertained by means of an appropriate meter the Undertakers shall if required
so to do by any consumer supply him with an appropriate meter and shall if
required so to do fix the same upon the premises of the consumer and connect

~the service lines therewith and. procure such meter to be duly certified under

the provisions of this Order and for such purposes may authorise and empower,
any officer or person to enter upon such premises at all reasonable times and
execute all necessary work and do all necessary acts Provided that previously
to sapplying any such meter the Undertakers may require such consumer to
pay to thew a reasonable sum in respect of the price of such meter or to give
security therefor or (if he desires to hire such meter) may require him to enter
into an agreement for the hire of such meter as herein-after provided.

48. No consumer shall connect any meter used or to be used under this
3 Order for ascertaining the value of the supply with any eleetric line through
which energy is supplied by the’ Undertakers or disconnect any such meter
from any such electric line unless he has given to the Undertakers not less than
forty-eight hours’ notice in writing of his intention so to do and if any person
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acts in contravention of this section he shall be liable for each offence to a
penalty not exceeding forty shillings,

49. Every consumer shall at all times at his own expense keep all meters
belonging to him whereby the value of #he supply is to be ascertained in proper
order for correctly registering snch value and in default of his so doing the
Undertakers may cease to supply energy through such meter.

The Undertakers shall have access to and be at Jiberty to take off remove
test inspect and replace any such meter at all reasonable times Provided that
all reasonable expenses of and incident to any such taking off removing testing
mspecting and replacing and the procuring such meter to be again duly certified
where such re-certifying is thereby rendered necessary shall 1f the meter be
found to be not in proper order be paid by the consumer but it the same
be in proper order all expenses connected therewith shall be paid by the

Undertakers.

50. The Undertakers may let for hire any meter for ascertaining the value of

the supply and any fittings thereto for such remuneration in money and on
such terms with respect to the repair of such meter ana fittings and for securing

the safety and return to the Undertakers of such meter and fittings as may be
agreed upon between the hirer and the Undertakers or in case of difference
decided by the Board of Trade and such remuneration shall be recoverable by
the Undertakers summanrily.

51. The Undertakers shall unless the agreement for hire otherwise provides
at all times at their own expense keep all meters let for hire by them to any
consutmer whereby the value of the supply 1s ascertained in proper ovder for
correctly registering such value and in default of their so doing the consumer
shall not be liable to pay rent for the same during such time as such default
continues The Undertakers shall for the purposes aforesaid have access to
and be at liberty to remove test inspect and replace any such meter at all
reasonable times Provided that the expenses of - procuring any such meter to
be again duly certified where such re-certifying is therveby rendered necessary
shall be paid by the Undertakers,

52, If any difference arises between any consumer and the Undertakers as
to whether any meter whereby the value cf the supply is ascertained (whether
belonging to such consumer or the Undertakers) is or is not in proper order
for correctly registering such value or as to whether such value has been
correctly registered 1n any case by any meter such difference shall be deter-
mined upon the application of either party by an electric inspector who shall
also order by which of the parties the costs of and incidental to the proceedings
before him shall be paid and the decision of such inspector shall be final and

binding on all parties © Subject as aforesaid the register of the meter shall be
conclusive evidence in* the absence of fraud of the value of the supply.

53. Where any consumer who is supplied with energy by the Undertakers
from any distributing main 1s provided with a certified meter for the purpose
of ascertaining the value of the supply and the Undertakers change the method
of charging for emergy suppliea by them from such main the Undertakers
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AD.1894. shall pay to such consumer the reasonable expenses to which he may be put in
providing a new meter for the purpose of ascertaining the value of* the supply

CZ{)ﬂ-meL ’ »
his according to such new method of charging and such expenses may be recovered
by the consumer from the Undertakers summarily.
Underltakers 54. In addition to any meter which may be placed upon the preﬁ]ises of any
ey D consumer o ascertain the value of the supply the Underfakers may place upon
measure his premises such meter or other apparatus as they may desire for the purpose

suppliy or to . 4 . . .
chieck measure- O ascertaining or regulating either the amount of energy.supplied to such

ment thereol.  copsumer or the number of hours during which such supply is given or the
maximum power taken by such consumer or any other quantity or time
connected with the supply Provided that such meter or apparatus shall be of
some construction and pattern and shall be fixed and connected with the service
lines in some maunner approved by the Board of Trade and shall ‘be supplied
and maintained entirely at the cost of the Undertakers and shall not except by

agreement be placed otherwise than between the mains of the Undertakers
and the consumer’s terminals,

Maps. . | e e
Map ofarea of 55 The Undertakers shall forthwith after commencing to supply energy
supply to be , o . y
made and under this Order cause a map to be made of the area of supply aud shall cause
deposited.

to be marked thereon the line and the depth below the surface of all their
then existing mains service lines and other underground works and street hoxes
and shall once in every year caunse such map to be duly corrected so as to show
the then existing lines The Undertakers shall also 1f so required by the Board
of Trade or the Postmaster Gencral cause to be made sections showing the
level of all their existing mains and underground works other than service lines
The said map and sections shall be on such scale or scales as the Board of
Trade shall prescribe. | |

Every map and section g0 made or corrected or a copy thereof marked with
the date when it was so made or last corrected shall be kept by the Undertakers
at their principal office within the area of supply and shall at all reasonable
times be open to the inspection of all applicants and such applicants may take
copies of the same or any part thereof The Undertakers may demand and
take from every such applicant as aforesaid such fee not exceeding one shilling
for each inspection of such map section or copy and such further feec not
exceeding five shillings for each copy of the same or any part thereof taken by
such applicant as they may prescribe.

The Undertakers shall if so required by the Board of Trade or the Postmaster
General or the rural authority supply to them or him a copy of any such map
or section and cause such a copy to be duly corrected so as to agree with the
original or originals thereof as kept for the time being at the office of the
Undertakers. '

If the Undertakers fail to comply with any of the requirements of this section
they shall for every such ottence be liable to o penalty not exceeding ten pounds
and to a daily penalty not exceeding two pounds. .
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Application of Moneys received. - o A.D. 1894,

56. All moneys received by the Undertakers in respect of the undertaking ¢y ,mer.
except (A) borrowed money (B) money arising from the disposal of lands Application of
acquired for the purposes of this Order and () money not of the nature of rent ™Ve"!¢
received by them in respect of any transfer under the provisions of this Order
shall be applied by them as follows :—

(1) In payment of the working and establishment expenses and cost of

maintenance of the undertaking including all costs expenses penalties and
damages incurred or payable by the Undertakers comsequent upon any
proceedings by or against the Undertakers their officers or servants in
relation to the undertaking :

(2) In payment of the interest or dividend on any mortgages stock or other
securities granted and issued by the Undertakers in respect of money

borrowed for electricity purposes: |
(3) In providing any instalments or sinking fund required to be provided in
respect of moneys borrowed for electricity purposes:

(4) In payment of all other their expenses of executing this Order not being
expenses properly chargeable to capital:

(5) In providing a reserve fund if they think fit by setting aside such money
as they may from time to time think reasonable and investing the same
and the resulting income thereof in Government securities or in any other
securities In which trustees are by law for the time being authorised to
invest other than stock or sccurities of the Undertakers and aceumulating
the same at compound interest until the fund so formed amounts to
one-tenth of the aggregate capital expenditure on the undertaking which
fund shail be applicable to answer any deficiency at any time happening
in the income of the Undertakers from the undertaking or to meet any
extraordinary claim or demand at any time arising against the Undertakers
in respect of the undertaking and so that if that fund is at any time
reduced it may thereafter be again restored to the prescribed limit and
so from time to time as often as such reduction happens.

The Undertakers shall carry the net surplus remaining in any year and the
annual proceeds of the reserve fund when amounting to the prescribed limit
to the credit of the local rate as defined by the prineipal Act or at their option
shall apply such surplus or any part thereof to the improvement of the district
for which they are the local authority or in reduction of the capital moneys
borrowed for electricity purposes. |

Provided always that 1f the surplus in any year exceed five pounds per
centum per annum upon the aggregate capital expenditure on the undertaking
the Undertakers shall make such a rateable reduction in the charge for the
supply of energy as in their judgment will reduce the surplus to the said
maximum rate of profit but this proviso shall only apply to so much of
the undertaking as shall for the time being remain in the hands of the
Undertakers.

Any deficiency of income in any year not apswered out of the reserve fund
shall be charged upon and payable out of the local rate.
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A.D. 1894 57. All moneys arising from the disposal of la.nds acquired by the Under-
’ szz:;ez - takers for the purposes of this Order and all moneys not of the nature of rent
Application of T¢C€1Ved by them in respect of any transfer of the undertaking under . the
capital moneys. provisions of this Order and all other capital moneys received by them 1n
respect of the undertaking shall be applied by them as follows :—
(1) In the reduction of the capital moneys borrowed by them for electricity
purposes.

(2) In the reduction of the capital moneys borrowed by them for other than
- electricity purposes. |

Notices Le.

ﬂﬁﬁ”ﬁi fyﬁhted 58. Notices orders and other documents under this Order may be in writing
or written. or 1n print or pa,rtly in writing and partly in print and where any notice order

or document requires authentication by the Undertakers or the rural authority

the signature thereof by their clerk or surveyor shall be sufficient authentication.

Service of

notices &o. 99. Any notice order or document required or authorised to be served upon

any body or person under this Order or the principal Act may be served by the
same being addressed to such body or person and being left at or transmitted
through the post to the following addresses respectively i~

(a4) In the case of the Board of Trade the office of the Board of Trade ;
(B) In the case of the Postmaster General the General Post Office ;
(¢) In the case of any grand jury the office of the county surveyor ;

(D) In the case of any local authority the office of such local authority ;

(8) In the case of any company having a registered office the registered
office of such company ;

(¥F) In the case of a company having an office or offices but no registered
office the principal office of such company ;

(¢) In the case of any other person the usual or last known place of abode

of such person.

A notice order or document by this Order required or authorised to be
served on the owner or occupier of any premises shall be deemed to be properly
addressed if addressed by the description of the ““owner” or “ occupier ™ of
the premises (naming the premises) without further name or description.

A notice order or docnment by this Order required or authorised to be

served on the owner or occupier of premises may be served by delivering the
same or a true copy thereof to some person on the premises or if there is no
person on the premises to whom the same can with rveasonable diligence be
delivered by fixing it on some conspicuous part of the premises.
. Subject to the provisions of this Order as to cases of emergency where the
interval of time between the service of any notice or document under the
provisions of this Order and the execution- of any works or the performance
of any duty or act is less than seven days the following days shall not be
reckoned in the computation of such time (that is to say) Sunday Christmas
Day Good Friday any bank holiday under and within the meaning of the
Bank Holiday Act 1871 and any Act amending that Act and any day
appointed for public fast humiliation or thanksgiving.
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Revocation of Order. A.D. 1894,

60. If at any time after the commencement of this Order the Board of Clonmel.
Trade have reason to believe that the Undertakers have made default in Revocation
executing works or supplying energy in accnrdfmce with the prm{isions of this Eiezf;ﬁg‘;
Order the Board of Trade may after such inquiry as they may think necessary
revoke this Order as to the whole or with the consent of the Undertakers any
part of the area of supply upon such terms as to the Board of Trade may
seem Just.

61. In addition to any powers which the Board of Trade may have in that ge&fﬂcat§011: of
behalf they may revoke this Order at any time with the consent and con- reer wit

conscnt.
currence of the Undertakers upon such terms as the Board of Trade may
think fit.

62. If the Board of Trade at any time revoke this Order as to the whole provisions
or any part of the arca of supply under any of the provisions of this Order the :_‘;l:fgifegfﬂe”
following provisions shall have effect :—

(). The Board of Trade shall serve a notice of such revocation upon the

Undertakers and upon the rural authority and shall in such notice fix a
date at which such revocation shall take effect and from and after such
date all the powers and liabilities of the Undertakers under this Order

for the supply of energy within such area or part thereof as aforesard
shall absolutely cease and determine:

(B) Within two months after the service of such notice by the Board of
Trade upon the rural authority that authority if they think fit may by
notice in writing require the Undertakers to sell and thereupon the
Undertakers shall sell to them so much of the undertaking or such part
thereof as aforesaid asis within the distriet of the rural authority upon terms
of paying the then value of all land buildings works materials and plant
of the Undertakers suitable to and used by them for the purposes of the
undertaking or such part thereof as aforesaid such value being agreed or
estimated in manner directed by the Klectric Lighting Act 1888 in the
case of purchases effected by the rural authority under section two of
that Act:

(¢) Where any purchase is so eflected the part of the undertaking so
purchased shall vest in the rural authority freed from any debts mortgages
or similar obligations of the Undertakers or attaching to the undertaking
and the revocation of this Order as to the whole of the area of supply or
such part thereof as aforesaid shall so far as respects that part extend only
to the revocation of the rights powers authorities duties and obligations of
the Undertakers in relation to the supply of energy within such part and
save as aforesaid this order shall reman in full force within such part in
favour of the rural authority: |

(p) On the revocation taking effect in the borough of Clonmel and (if no
purchase is effected by the raral authority) in the remainder of the area of
supply any body or person who may be liable to repuir any street or part
of a street in which any works of the Undertakers may have been placed
may (subject however to any agreement between such body or person and
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the Undertakers providing for the removal of such works by the Under-
takers) forthwith remove such works with all reasonable care and the
Undertakers shall pay to such body or person such reasonable cost of such
removal and of the reinstatement of the street or part of a street as may be
specified in a notice to be served on the Undertakers by such body~or
person or (if so required by the Undertakers within one week after the service

of such notice upon them) as may be settied by arbitration.
If the Undertakers fail to pay such reasonable costs as aforesaid within one
month after the service upon them of such notice or the delivery of the award
of the arbitrator (as the case may be) such body or person as aforesaid may

‘without any previous notice t6 the Undertakers (but without prejudice to any

other remedy which they may have for the recovery of the amount) sell and
dispose of any such works as aforesaid either by public auction or private sale
and for such sum or sums and to such person or persons as they may think fit
and may out of the proceeds of such sale pay and reimburse themselves the
amount of the costs so specified or settled as aforesaid "and of the costs of sale
and the balance (if any) of the proceeds of the sale shall be paid over by them
to the Undertakers.

- Transfer of Powers §c.

63,—(1) At any time after the commencement of this Order the Under-
takers may with the consent of the Board of Trade (given after consideration of
any representations which the rural authority may make) by deed to be approved
by the Board of Trade transfer their powers duties liabilities and works to any
company or person subject to such exceptions and modilications (if any) and for -
such period and upon such terms as may be specified theremn and either as to
the whole or any part or parts of the area of supply and during the said period
but subject to the provisions of this Order such company or person shall to the

 extent of the powers duties and liabilities so transferred be the Undertakers for

the purposes of this Order. | ,, |
(2) One month at least before any draft deed is submitted to the Board of Trade
for their approval under this section notice of the intention to make such transfer
shall be published by the Undertakers by advertisement and a copy of the said
draft deed shall be deposited for public inspection during office. hours at -the
principal office of the Undertakers within the area of supply and printed copies
thereof shall be supplied to every person demanding the same at a price not
exceeding sixpence for each copy.
(3) Every such advertisement shall contain the following particulars :—
(A) The area in'respect of which the transfer is proposed to be made;
(8) The period for which the transfer 1s proposed to be made;
(c) The rent or other pecumary consideration in respect of the transfer ;
(D) A general description of the powers dities or liabilities of the Under-
takers proposed to be excepted or modified and of the terms upon which
the transfer is proposed to be made; and 3
(£) The address of the office at which the copy ot the said draft deed is
deposited for public inspection and at which printed copies of the same are

on sale;
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and such advertisement shall be inserted once at least in each of two successive
weeks in one and the same newspaper circulating within the area of supply
and once at least 1in the Dublin Gazette,

(4) The Undertakers may with the consent of the Board of Trade (given
after consideration of any representations which the rural authority may make)
by deed to be approved in like manner renew or continue any such transfer for
such period and subject to such variations or modifications (it any) as may be
specified therein and the above provisions as to advertisements and particulars
shall apply to such matters as are hereby required to be specified in such last-
mentioned deed.

(5) Where in relation to any powers duties or liabilities so transferred such
company or person have in the opinion of the Board of Trade been guilty of any
act or default in respect of which the Board of Trade are empowered to revoke
thig Order the Board of Trade if they think fit in lieu of revoking this Order
may by order permit the Undertakers to resume the undertaking as from such
day as may be fixed by the Order and from and after the saul day the powers
duties and liabilities of the sald company or person as Undertakers shall
cease and determine but without prejudice to anything done or suffered during
the period of transfer.

(6) Any questions arising between the Undertakers and the said company or
person respecting the resumption of the undertaking by the Undertakers shall
be determined on the application of either party by the Board of Trade regard
being had to the deed of transfer so far as applicable and the decision of the
Board of Trade shall be final and conclusive.

(7) As soon as practicable after any such deed 1s approved by the Board of
Trade printed copies thereof shall be kept by the Undertakers for public
inspection at their principal office within the area of supply and supplied to any
person demanding the same at a price not exceeding sixpence for each copy and
in case of any default herein the Undertakers shall be liable to a penaity not
exceeding five pounds and to a daily penalty not exceeding five pounds.

(8) Nothing in this section shall affect any powers duties or liabilities of the
Undertakers which shall not be transferred by any such deed and the Under-
takers shall coutinue to have and be subject to such powers duties and liabilities

(if any).

Gleneral.

64. If at any time it 1s represented to the Board of Trade (a) that the
Undertakers are supplying energy otherwise than by means of a system which
has been approved by the Board of Trade or (without such consent or approval
as 1s required by this Order) have permitted any part of their circuits to be
connected with earth or placed any electric line akove ground or (B) that any
electric lines or works of the Undertakers are defective so as not to be in
accordance with the provisions of this Order or the regulations and conditions
subject to which the Undertakers are for the time being authorised to supply
energy under this Order or (0) that any work of the Undertakers or their
supply of energy 1s attended with danger to the public safety or injuriously
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affects any telegraphic line of the Postmaster General the Board of Trade may
by order specify the matter complained of and require the Undertakers to abate
or discontinue the same within such period as may be therein limited in that
behalf and if the Undertakers make defanlt in complying with such order they
shall be liable to a penalty not exceedmg twenty pounds for every day during
which such defaunlt continues.

The Board of Trade may also if thew think fit by the same or any other
order made upon any such representation as aforesaid forbid the use of any
electric line or work as from such date as may be specified in that behalf until
the Order is complied with or for such time as may be so specified and if the
Undertakers make use of any such electric line or work while the use thereof is
30 forbidden they shall be liable to a penalty not exceeding one hundred
pounds for every day during which such user continues.

In any casc of non-compliance with an order under this section whether a
pecuniary penalty has been recovered or not the Board of Trade if in their
opinion the public 1nterest so requlres may revoke this Order on such terms as
they may think just,

65. All regulations and conditions made by the Board of Trade under this
Order or the principal Act aftecting the undertaking and for the time being in
forece shall within one month after the same as made or last altered have come
into force be printed at the expense of the Undertakers and true cepies thereof
certified by or on behalf of the Undertakers shall be kept by them at their
principal office within the area of supply and supplied to any person demandmcr
the same at a price not exceeding smpence for each copy. =

If the Undertakers make default in complying with the provisions of this
section they shall be liable to a penalty nol exceeding five pounds and to a
daily penalty not exceeding five pounds.

66. Where any security is required under this Order to be given to or by the
Undertakers such security may be by way of deposit or otherwise and of such
amount as may be agreed upon between the parties or as in default of agree-
ment may be determined on the application of either party by a court of
summary jurisdiction who may also order by which of the parties the costs of
the proceedings before them shall be paid and the decision of the said court shall
be final and binding on all parties Provided that where any such security is
given by way of deposit the party to whom such security is given shall pay
interest at the rate of four pounds per centum per annum on every sum of ten
shillings so deposited for every six months during which the same remains in
their hands.

67. All things required or authorised under this Order to be done by io or

“before the Board of Trade may be done -by to or before the President or a,

secretary or an assistant secretary of the Board.
All documents purporting to be orders made by the Board of Trade and to
be sealed with the seal of the Board or to be signed by a secretary or asaistant

secretary of the Board or by any person authorised in that behalf by the

President of the Board shall be received in evidence and shall be deemed to be
such orders without further proof unless the contrary is shown.
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A certificate signed by the President of the Board of Trade that any order
made or act done is the order or act of the Board shall be conclusive evidence of
the order or act so certified.® '

68. Where this Order provides for any consent or approval of the Board
of I'rade the Board may give such consent or approval subject to terms or
conditions or may withhold their consent or approval as in their discretion they
may think fit.

All costs and expenses of or incident to any application for any approval
consent certificate or order of the Board of Trade or of any inspector or person
appoitited by the Board of Trade including the cost of any mmquiry or tests
which may be required to be made by the Board of Trade for the purpose of
determining whether the same should be given or made to such an amount as
the Board of Trade shall certify to be due shall be borne and paid by the
applicant or applicants therefor Provided always that where any approval 1s
given by the Board of Trade to any plan pattern or specification they may
require such copies of the same as they may think fit to be prepared and
deposited at their office at the expense of the said applicant or applicants and
may as they think fit revoke any approval so given or permit such approval to
be continued subject to such modifications as they may think necessary.

69. Where the Board of Trade upon the application of the Undertakers give
any approval or grant any extension of any time limited for the performance of
any duties by the Undertakers or revoke this Order as to the whole or any part
of the area of supply notice that such approval has been given or such
extension of time granted or such revocation made shall if the Board of Trade
g0 direct be published by public advertisement once at least in each of two
successive weeks in some one and the same local newspaper by the Undertakers.

70. All penallies fees expenses and other moneys recoverable under this
Order or under any regulations made under this Order or the principal Act the
recovery of which is not otherwise specially provided for may be recovered
summarily in manner provided by the Summary Jurisdiction Aects.

Any penalty recovered on prosecution by any body or person or any part
thereof may if the court shall so direct be paid to such body or person,

71. The Undertakers shall be answerable for all accidents damages and
injuries happening through the act or default of the Undertakers or of any
person 1n their employment by reason of or in consequence of any of the
Undertakers’ works and shall save harmless all authorities bodies and persons
by whom any street is repairable and all other authoriiies companies and bodies
collectively and individually and their officers and servants from all damages
and costs in respect of such accidents damages and Injuries.

72. Section two hundred and sixty-four of the Public Health (Ireland) Act
1878 shall be incorporated with this Order and in the construction of that
section for the purposes of this Order “this Act” means this Order and the
principal Act and the “sanitary authority ¥ means the Undertakers.

73. Nothing in this Order shall aifect any right or remedy of the
Postmaster (General under the principal Act or the Telegraph Acts 1863 to

C
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A.D. 1894, 1892 and all provisions contained in this Order in favour of the Postmaster
General shall be - construed to be in addition to and not in modification of the

provisions of those Acts.

Clonmel.

Undertakers 74. Nothing 1n this Order shall exonerate the Undertakers from- any

not exempted =_ 3¢ . . : " ) . '
from proceed. indictment action or other proceedings for nuisance in the event of any nuisance

ings for being caused or permitted by them,
nuisance. '

Provision as to ~ 75. Nothing in this Order shall exempt the Undertakers or their under-

general Acts. taking from the provisions of or deprive the Undertakers of the benefits of any
general Act relating to electricity or to the supply of or price to be charged for
energy which may be passed after the commencement of this Order.

The SCHEDULES referred to in the foregoing Order.

FIRST SCHEDULLE.

Area of Supp[y —

(1) The whole of the municipal borough of Clonmel as the same 18 con-
stituted at the commencement of this Order (2) the road leading from
Abbey Village past Marlfield House to the gate lodge near the farmyard
on the north-west of Marlfield House (3) the road leading from the said -
village to Patrick’s Well between the cross at the police barrack and
the entrance gate to Mr. Percy Gough's residence called Salisbury
situate in the townland of Inishlounaght (4) the road leading from the
said village to the borough of Clonmel through the townlands of Inishlou-
naght and Toberakeena (5) the premises used as the Clonmel District
Lunatic Asylum (6) the premises used as the Clonmel Union Work-
house (7) Heywood Road between the borough boundary and Mr.
William Dwyer’s entrance gate at Elmville in the townland of Cooleens
(8) the road leading to Fethard between the borough boundary in Upper
Gladstone Street in said borouch and the station of the Waterford and
Limerick Railway Company (9) the buildings and appurtenances of the
said Railway Company known as the Clonmel Railway Station (10) the por-
tion of the Fethard Road (East) between the said station and the borough
boundary at Thomas Street (11) the Colville Road or road leading {rom
Clonmel to Two-Mile-Bridge and Derrinlaur between the gate leading to
Dudley’s Mills now Mr. Russell’s Mills in the townland of Croan and
the next herein-after mentioned road including the said mills and the
pagsage thereto (12)the county road between the municipal boundary at
or near the Gashouse Bridge and the Colville Road aforesaid (13) the
road leading from the Old Bridge to the said Gashouse Bridge situated
partly in the townlands of Old Bridge and Raheens (14) the road or
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street leading to Dungarven between the licensed house at Old Bridge A.D. 1894.

occupied by Mrs, Catherine Keily and the municipal boundary at the Old
Bridge.

(lonmel.

The area of supply shall be deemed to include all buildings and premises
abutting on any of the roads or streets herein-before mentioned.

SECOND SCHEDULE.

an— . N

List of Streets and Parts of Streets throughout which the Undertakers are to lay
Distributing Mains within a period of Two Years after the commencement
of this Order.

Davis Road, Abbey Street, Anglesea Street, Barrack Street, Bank Lane,
Kickham Street, Blue Anchor Lane, Bridge Street, Catherine Street, Cross
Street, Dowd’s Lane, Duckett Street, Mitchell Street, Sarsfield Street,
Dillon Street, East Lane, Elbow Lane, Itmmet Street, Gladstone Street,
Gladstone Street Upper, King Street, Main Guard, Mall, Market Street,
Nelson Street, New Quay and DBellevue Place, O’Connell Terrace,
O’Connell Street, Old Quay, Parnell Street, Prince Edward’s Place, Quay
Street, River Street, Suir Island, Thomas Street, Wellington Street,
Watergate, Waterford Road, Albert Street, Annc Street, Bolton Street,
Cantwell Street, Cashel Street, Daniel Street, Dungarvan Road, Gravel
Walk, Greenview, Grubb’s Court, Grattan P’lace, Heywood Road, Quin
Street, Hopkins Lane, Irishtown, Irishtown Upper, Mary Street, Morton
Street, O'Neil Street, Peter Street, George’s Court, Queen Street, Rink
Place, St. Stephen’s Place, Sherlock’s Lane, West Gate, Wolfc Tone
Street, William Street, Western Road, Old Bridge, the street or road
leading to the station of the Waterford and Limerick Railway Company
from Upper Gladstone Street, the street or road leading to the said railway,
station {rom Thomas Street.

THIRD SCHEDULE.

List of Streets not repairable by the Local Authority Raithoays and Tramways

which may be broken wp by the Undertakers in pursuance of the special
. Powers granted by this Order.

(a) Streets :—

The road from Clonmel to Marlfield between the borough boundary at
Irishtown Upper and the entrance gate to Marlfield demesne the road
between the DPolice Barrack at Marlfield and Mr. Percy Gough’s
entrance gate at Salisbury on the road leading tn Patrick’s Well the
Heywood Road between the borough boundary and Mr. William
Dwyer’s gate at Klmville the road leading to Fethard between the
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borough boundary in Upper Gladstone Street and the Clonmel Railway
Station the road leading to Fethard between the borough boundar}r 10
Thomas Street and the Clonmel Railway Station the Colville Road
between the gate leading to Dudley’s Mili at Croan and the county road
near the:Gashouse Bridge the county road near the Gashouse Bridge
between the borough boundary and the Colville Road aforesaid the road
leading from the Old Bridge to the said Colville Road between the
corner of the Bleach Green at Old Bridge and the Colville Road the
road leading to Dungarven between the borough boundary at the Old
Bridge and Mrs. Catherme Kmly s house at Old Bridge.

(b) Railways:—
- None.

(¢) Lramways :(—

None.

FOURTH SCHEDULE.

In this schedule the expression “ unit” shall mean the energy contained in a
current of one thousand amperes flowing under an electro-motive force of one

volt during one hour,

SucTIOoN 1. |
- Where the Undertakers charge any gonsumer by the actual amount of
energy supplied to him they shall be entitled to charge him at the following

rates per quarter:—For any amount up to twenty umnits thirteen shﬂlmgs and
fourpence and for each unit over twenty units eightpence. |

-

SECTION 2.

Where the Undertakers charge any consumer by the electrical quantity
contained in the supply given to bim they shall be entitled to charge him
according to the rates set forth in section one of this schedule the amount of
.enérgy supplied to him being taken to be the product of such electrical quantity
-and the declared pressure at the consumer’s terminals that 1s to say such a

-constant pressure at those terminals as may be declared by the Unde1takers

.nnder any regulations made under this Order.
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MOSS SIDE ELECTRIC LIGHTING.

Provisional .Order gremted by the Board of Trade wunder the
Electric Iighting Acts 1882 and 1888 fo the Collier Marr
Telephone and Electrical Manufacturing Company Limated
in respect of the Urban Senilary District of Moss Side in the
County of Lancaster.

Prelimimary.

1. This Order may be cited as the Collier Marr Moss Side Electric Lighting
Order 1894.

2. This Order is to be read and construed subject in all respects to the
provisions of the Electric Lighting Acts 1882 and 1888 and of any other Acts
or parts of Acts incorporated therewith (which said Acts and parts of Acts are
in this Order collectively referred to as ¢ the principal Act”) and the several
words terms and expressions to which by the principal Act meanings are
assigned shall have in this Order the same respective meanings provided that m
this Order— | |

The expression ““ energy ” shall mean electrical energy and for the purposes

of applying the provisions of the principal Act to this Order electrical

energy shall be deemed to be an agency within the meaning of electricity
ag defined in the Electric Lighting Act 1882 :

The expression “ power” shall mean electrical power or the rute per umt of

time at which energy is supplied :

The exprezsion ¢ main” shall mean any electric line which may be laid down.
by the Undertakers in any street or public place and through which energy
may be supplied or intended to be supplied by the Undertakers for the
purposes of general supply :

The expression ‘““service line” shall mean any electric line through which
energy may be supplied or intended to be supplied by the Undertakers to
a consumer either from any main or directly from the premises of the
Undertakers :

The expression “ distributing main” shall mean the portion of any main
which is used for the purpose of giving origin to service lines for the-
purposes of general supply :

The expression “ general supply 7 shall mean the general supply of energy
to ordinary consumerg and unless otherwise specially agreed with the local
authority to the public lamps but shall not include the supply of energy to
any one or more particular consumers under special agreement :

The expression ‘“area of supply ” shall mean the area within which the
Undertakers are for the time being authorised to supply energy under
the provisions of this Order :

The expression ‘county council” shall mean the county council of
Lancashire :

C 3 37

A.D. 1894,
Moss Side.

Short title.

Interpretation.




A.D, 1804,
Mosgs Side.

Commence -

snent of Order.

" "Address and
description of
{T ndertakers,

![0]1 cxvi.] ILilectric Laghting Orders Confirmation [57 & 58 Vier.] - -~
~ (No: 5) Act, 1894.

oy

1)

The expression “consumer” shall mean any body or person supplied or

" entitled to be supplied with energy by the Undertakers : '

The expression ‘ consumer’s terminals ' shall mean the ends of the electric
lines situate upon any consumer’s premises and belonging to him at which
the supply of energy 1s delivered from the service lines ;

The expression * telegraphic line” when used with respect to any tele-
graphic hine of the Postmaster (General shall have the same meaning as in |
the Telegraph Act 1878 and any such telegraphic line shall be deemed to
be injuriously affected where telegraphic communication by means of such
line is whether through induction or otherwise in any manner affected ;

The expression “ railway ” shall include any tramroad that is to say any
tramway other than a tramway as herein-after defined:

The expression “ tramway ” shall mean any tramway laid along any street :

The expression “ daily penalty ” shall mean a penalty for each day on which
any offence is continued after conviction thereof : '

The expression ““ deposited map ” shall mean the map of the area of supply
deposited at the Board of Trade by the Undertakers together with this

. Order and signed by an aszistant secretary to the Board of Trade:
The expressions “ First Schedule ” “Second Schedule ™ ¢ Third Schedule ”
- .and “ Fourth Schedule ” shall mean the First Second Third and Fourth
‘Schedules to this Order annexed respectively :

"The expression “ plan ” shall mean a plan drawn to a horizontal scale of at
least one inch to eighty-eight feet and where possible a section drawn to
the same horizontal scale as the plan and to a vertical scale of at least one
inch to eleven feet or to such other scale as the Board of Trade may
approve for both plan and section together with such detail plan and
sections as may be necessary.

3. This Order ghall come into force and have effect upon the day when the
Act confirming this Order is passed which date 1s in this Order referred to as
“ the commencement of this Order.” |

-

Address and Description of the Undertakers.

4. The Undertakers for the purposes of this Order are the Collier Marr
Telephone and Electrical Manufacturing Company Limited bemg a company
registered under the Companies Acfs’1862 to 1890 with hmlted liability and
having its registered offices at Derby Street Oxford Road Manchester.

Provided that if the undertaking or any part thereof is at any time purchased
by the local authority in accordance with the provisions of this Order or of the
principal Act such local authority shall from the date of such purchase be the
Undertakers in relationi to such undertaking or partthereof for the purpose of

this Order in lieu of the Company above mentmned
The Undertakers shall not purchase or acquire the undertaking of or asso-

.ciate themselves with any other company or person supplying energy under any

Hicense Provisional Order or special Act unless the Undertakers are authorised

by Parliament so to do.
If in contraventivon of this section the Undertakers purchase or acquire any

such undertaking or associate themselves with any such other company or
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person the Board of Trade may if they think fit revoke this Order upon s uch A.D. 1894,
terms as they may think just. Mo Side,

Area of Supply.

5. Subject to the provisions of this Order the area of supply shall be the Afﬂﬂlﬂf
whole of the area included in the First Schedule which said area is more =~ °
particularly delineated upon the deposited map and thereon coloured red.

6. The Undertakers shall not any time after the commencement of this mehibifiﬂﬂ
Order supply energy or (except for the purposes of this Order) erect or lay g;ggg gt‘ea
down any clectric lines or works beyond the area of supply otherwise than under of supply.
the authority of Parliament or under a licence granied by the BBoard of Trade
under the principal Act:

If the Undertakers supply energy or erect or lay down electric lines or works
in contravention of this section the Board of Trade may revoke this Order on

such terms as they may think just.

Security and Accounts.

7. The Undertakers within a period of six months after the commencement Security for
of this Order and before exercising any of the powers by this Ovder conferred eXesution of
on them in relation to the execution of works shall show to the satisfaction of
the Board of Trade that they are in a position fully and efficientiy to discharge
the duties and obligations imposed upon them by this Order throughout the area
of supply :

The Undertakers shall also within six months after the coinmencement of this
Order or such extended perind as may be approved by the Board of Trade and
before exercising any of the powers conferred on them 1in relation to the execu-
tion of works deposit or secure to the satisfaction of the Board of Trade a
sum of five hundred pounds.

If the Undertakers fail to show to the satlsfactlon of the Board of Trade
within any such period as aforesand that they are in such a position as above-
mentioned or fail to deposit or secure such sum as aforesaid the Board of
Trade may after considering any representations which the local authority may
make revoke this Order as to the whole or with the consent of the Undertakers
any part of the area of supply upon such terms as they may think just.

The said sum deposited or secured by the Undertakers under the provisions
of this section shall be repaid or released to them 1n equal moieties when and
so soon as it may be certiied by an inspector to be appointed by the Board ot
Trade that amounts equal to the sums so to be repaid or released have been
expended by the Undertakers upon works executed for the purposes of the
undertaking or that distributing mains have been duly laid down in accordance
with the provisions of this Order in every street or part of a street specified in
that behalf 1n the Second Schedule and also in those streets or parts of streets
named in the nineteenth section of this Order or at such earlier dates and by
~such instaiments as may be approved by the Board of Trade.

8. The annual statement of accounts of the undertaking before being pub- Audit of
lished as provided by scction nine of the Electric Lighting Act 1882 shall so i‘i‘iﬁ‘;ﬁ;‘e“’
long as the local authority are not the Underviakers be examined and audited
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A.D. 1894, by such competent and impartial person as the Board of Trade shall appoint
Moss Side. and the remuneration of the auditor shall be such as the Board of Trade shall
direct and the same and all expenses incurred by him in or about the execution
. of his duties to such an amount as the Board of Trade shall approve shall be
paid by the Undertakers on demand and shall be recoverable summarily as a.

civil debt. .

The Undertakers shall give to the auditor his clerks and assistants access to

such of the books and documents relating to the undertaking as shall be neces-

- sary for the purposes of the audit and shall when required furnish to him and
them all vouchers and information requisite for such purpose and shall afford te
him and them all facilities for the proper execution of his and their duty.

The Board of Trade may make and vary regulations prescribing the times at
and the mode in which such audit shall be made and conducted or otherwise for
the purpose of giving effect to the provisions of this section.

Any report made by the auditor or such portion thereof as the Board of
Trade shall direct shall be appended to the annual statement of accounts and
shall form part thereof for the purposes of the said section nine.

, Nature and Mode of Supply.
System and 9. Subject to the provisions of this Order and the principal Act the Under-

;%%?;f takers may supply energy within the arca of supply for all public and private
purposes as defined by the said Act provided as follows:—

(1.) Such energy shall be supplied only by means of some system whicl
shall be approved in writing by the Board of Trade and subject to such

| regulatlons and conditions for securing the safety of the public and for
insuring a proper and sufficient supply of energy as the Board of Trade
may impose ; and - |

(2.) The Undertakers shall not without the express consent of the Board
of Trade and the local authority place any electric line above ground
except within premises in the sole occupation or control of the Under-

~ takers and except so much of any service line as is necessarily so placed
for the purposes of supply ; and ' .

(8.) The Undertakers shall not permit any part of any circuit to be connected
with earth except so far as may be necessary for carrying out the pro-
visions of any such regulations or conditions as aforesaid unless such
connexion is for the time being approved of by the Board of Trade with
the concurrence of the Posimaster (xeneral and is made in accordance with

the conditions (if any) of such approval.

Works.

Powers for 10. Subject to the provisions of this Order and the principal Act the Under-
i.}éi%gfmn of  takers may from time to time exercise all or any of the powers conferred on
them by this Ovder and the principal Act and may break up such streets not
repairable by the local authority and such railways and tramways (if any) as
are specified 1n the Third Schedule so far as such streets railways and tram-
ways may for the time being be included in the avea of supply and be or be
upon land dedicated to public use Prov:ded however as respects any such
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rzilway that the powers hereby granted shall extend only to such parts thereof
as pass across or along any highway on the level.

Nothing in this Order shall authorise or empower the Undertakers to break
up or interfere with any street or part of a strect not repairable by the local
authority or any railway or tramway except such streets raillways or tramways
if any or such parts thereof as are specified in the said schedule without the
consent of the authority company or person by whom such sireet railway or
tramway is repairable or of the Board of Trade under section thirteen of the
Electric Lighting Act 1882 and where the Board of Trade give such consent
the provisions of this Order shall apply to the street rallway or tramway to
which the consent relates as if it had been specified in the said schedule.

11. Sobject to the provisions of this Order and the principal Act and any
regulations made under this Order the Undertakers may construct in any street
such boxes as may be necessary for purposes in connexion with the supply of
energy including apparatus for the proper ventilation of such hoxes provided
that no such box or apparatus shall be placed above ground except with the
~consent of the anthority body or person by whom such street 1s repairable,

Every such box shall be for the exclusive use of the Undertakers and under
their sole control except so far as the Board of Trade may otherwise order and
shall be used by the Undertakers only for the purpose of leading off service
lines and other distributing conductors or for examining testing regulating
measuring directing or controlling the supply of energy or for examining or
testing the condition of the mains or other portions of the works or for
other like purposes connected with the undertaking and the Undertakers may
place therein metors switches and any other suitable and proper apparatus for
any of the above purposes.

Every such box including the upper surface or covering thereof shall be
constructed of such materials and shall be constructed and maintained by the
Undertakers in such manner as not to be a source of danger whether by reason
of inequality of surface or otherwise.

The local authority may with the approval of the Board ot 'I'rade prescribe
the bours during which the Undertakers are to have access to such boxes and
if the Undertakers during any hours not so prescribed remove or displace or
keep removed or displaced the upper surface or covering of any box without
the consent of the local authority they shall be hable to a penalty not exceeding
five pounds for every such offence and to a daily penalty not exceeding five
pounds Provided that the Undertakers shall not be subject tec any such
penalties as aforesaid if the court having cognizance of the case shall be of
opinion that the case was one of emergency and that the Undertakers complied

with the requirements of this section so far as was reasonable under the

circumstances.

12. Where the exercise of any of the powers of the Undertakers in relation to
the execution of any works (including the construction of hoxes) will involve
the placinz of any works in under along or across any street or public bridge
the following provisions shall bave effect :—

(A.) O..e month hefore commencing the execution of such works (not being

the repairs renewals or amendments of existing wor s of which the
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character and position are not altered) the Undertakers shall serve a notice
upon the Postmaster General and the local authority deScribing the pro-
posed works together with a plan of the works showing the mode and
position in which such works are intended to be executed and the manner
in which -it is intended that such street or bridge or any sewer drain or
tunnel therein or thereunder 1s to be interfered with and shall upon being
required to do so by the Postmaster (General or the local authority give
him or them any such further information in relation thereto as he or they
may desire In calculating the above-meationed period of one month no
part of the month of August shall be included :

(8.) The Postmaster General or the local authority may in his or their dis-
cretion approve of any such works or plan subject to such amendments or
conditions as may seem fit or may disapprove the same and may give
notice of such approval or disapproval to the Undertakers:

(¢.) Where the Postmaster Greneral or the local authority approve any such
works or plan subject to any amendments or conditions with which the
Undertakers are dissatisfied or disapprove of any such works or plan the
Undertakers may appeal to the Board of Trade and the Board of Trade
may inquire Into the matter and allow or disallow such appeal and approve
any such works or plan subject to such amendments or conditions as may
seem fit or may disapprove the same :

(p.) It the Postmaster (xeneral or the local authority fail to give any such
notice of approval or disapproval to the Undertakers within one month
after the service of the notice upon them he or they shall be deemed to
have approved such works and plan :

(8.) Notwithstanding anytbing in this Order or the principal Act the
Undertakers shall not be entitled to execote any such works as above
gpecified except so far as the same may be of a description and in
accordance with a plan which has been approved or is to be deemed to
have been approved by the Postmaster (General and the local authority or
by the Board of Trade as above mentioned but where any such works
description and plan are so approved or to be deemed to be approved the
Undertakers may cause such works to be executed in accordance with such
“description and plan subject in all respects to the provisions of this Order
-and of the principal Act: T

(r.) If the Undertakers make default in complying with any of the require-
ments or restrictions of this section they shall (in addition to any other
compensation which they may be liable to make under the provisions of
this Order or the principal Act) make full compensation to the Postmaster
General and the local authority for any loss or damage which he or they
may incur by reason thercof and in addition thereto they shall be liable to
a penalty not exceeding ten pounds for every such default and to a daily
penalty not exceeding five pounds Provided that the Undertakers shall not
be subject to. any such penalties as aforesaid if the court having cognizance
of the case shall be of opinion that the case was one of emergency and that
the Undertakers complied with the requirements of this section so far as
wazg reasonable under the circumsiances |

42




[67 & 68 Vicr.] Hlectric Lighting Orders Confirmation [C'h CXvi.]
(No. 5) Act, 1894.

Where in any case a street or public bridge is repairable by the county A.D. 1394.
council this section shall be read and construed as if ““ county council” were Moss Side
substituted for “local authority ” wherever that expression occurs. -

Nothing in this section shall exempt the Undertakers from any penalty or
obligation to which they may be liable under this Order or otherwise by law in
the event of any telegraphic line of the Postmaster (eneral being at any time
injuriously affected by the Undertakers’ works or their supply of energy.

13. Where the exercise of the powers of the Undertakers in relation to the Asto streets

: o : . . not repairable
cxecution of any works will involve the placing of any works in under along ox by local

across any street or part of a street not repairable by the local authority or al{tlhority

. . . railways
county council or over or under any raillway tramway or canal the following u-nmwﬁys and
provisions shall have effect unless otherwise agreed Detween the parties cantls.

1nterested :—

(A.) One month at least before commencing the execution of any such works
(not being the repairs renewals or amendments of existing works of which
the character and position are not altered) the Undertakers shall in addition
to any other notices which they may be required to give under this Order
or the principal Act serve a notice upon the body or person liable to
repair such street or part of a street or the body or person for the time
being entitled to work such railway or tramway or the owners of such
canal as the case may be (in this section referred to as the “owners”)
describing the proposed works together with a plan of the works showing
the mode and position in which such works are intended to be executed
and placed and shall upon being required to do so by any such owners
give them any such further information in relation thereto as they may
desire :

(B.) Every such notice shall contain a reference to this section and direct the
attention of the owners to whom it is given to the provisions thereof :

(c.) Within three weeks after the service of any such notice and plan upon
any owners such owners may 1 they think fit serve a requisition upon
the Undertakers requiring that any question in relation to such works or
to compensation in respect thereof and any other question arising upon
such notice or plan as aforesaid shall be settled by arbitration and
thereupon such question unless settled by agreement shall be aettled by
arbitration accordingly :

(D) In settling any question under this section an arbitrator shall have
regard to any duties or obligations which the owners may be under in
respect of such street railway tramway or canal and may if he thinks fit
require the Undertakers to execute any temporary or other works so as to
avold any interference with any traffic so far as may be possible ;

(B.) Where no such requisition as in this section mentioned is served upon
the Undertakers or where after any such requisition bas been served upon
them any question required to be settled by arbitration has been so settled
the Undertakers may upon paying or securing any compensation which
they may be required to pay or secure cause to be executed the works
specified in such notice and plan as aforesaid and may repair renew and
amend the same (provided that their character and position are not altered)
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A.D. 1894. but subject in all respects to the provLEmnﬂ of this Order and the principal

- Moss Side. Act and only 1n dccordance with the notice and plan so served by them as
~aforesaid or such modifications thereof respectively as may have been

settled by arbitration as helem—before mentioned or as may be agreed upon
between the parties:

(r.) All works to be executed by the Underiakers under this section shall
be carried out to the reasonable satisfaction of the owners who shall have
the right to be present during the execution of such works:

(¢.) Where the repair renewal or amendment of any existing works of which
the character or position 1s not altered will involve any interference with
any railway level crossing or with any tramway over or under which such
works have been placed the Undertakers shall unless otherwise agreed
between the parties or in cases of emergency gwe to the owners not less
than twenty-four hours’ notice hefore commencing to effect such repair
renewal or amendment and the owners shall be entitled by their officer to
superlntend the work and the Undertakers shall conform to such'reasonable
requirements ag may be made by the owners or such officer The said
notice shall be in addition to any other notices which the Undertakers may
be required to give under this Order or the principal Act:

{m.) 1f the Undertakers make default in complying with any of the require-
ments or restrictions of this section they shall (in addition to any other
compensation which they may be liable to make under the provisions of
this Order or the principal Act) make full compensation to the owners
affected thereby for any loss or damage which they may incur by reason
thereof and in addition thereto they shall be liable to a penalty not
exceeding ten pounds for every such default and to a daily penalty not
exceeding five pounds Provided that the Undertakers shall not be subject
to any such penalties as aforesaid if the court having cognizance of the
cage shall be of opinion that the case was one of emergency and that the
Undertakers complied with the requirements of this section so far as was
reasonable under the circumstances.

~ Street autho- . ' . | ¥
rity &c. may 14. Any body or person for the time being liable to repair any street or

give notice of  part of a street or entitled to work any railway or tramway which the Under-
# | ﬂ;s’;i;;f’;‘fk takers may be empowered to break up for the purposes of this Order may
on behalf of  jf they think fit serve a notice upon the Undertakers stating that they desire
Undertakers. to exercise or discharge all or any part of any of the powers or duties.of the
Undertakers as therein specified in relation to the breaking up filling in rein-
stating or making good any streets bridges sewers drains tunnels or other works
vested in or under the control or management of such body or person and may
amend or revoke any such notice by another notice smuldrly served Where
~any such body or person (in this section referred to as the “ givers of the notice ™)
have given notice that they desire to exercise or discharge any such specified
powers and duties of the Undertakers then so long as such notice remains in
force the following provisions shall have effect unless otherwise agreed between

the parties interested :—
(a.) The Undertakers shall not be entitled to proceed themselves to exercise

or discharge any such specified powers or dutiesas aforesaid except where
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they have required the givers of the notice to exercise or dizcharge such A . 1894,
powers or duties and the givers of the notice have refused or neglected —
| . A s . . * . » MOSS Slide.
to comply with such requisition as herein-after provided or In cases of

emergency :
(8.) In addition to any other notices which they may be required to give

under the provisions of this Order or the principal Act the Undertakers
shall not more than four days and not less than two days before the
exercise or discharge of any such powers or duties so specified as aforesaid
1s required to be commenced serve a requisition upon the givers of the
notice stating the time when such exercise or discharge 1s required to be
commenced and the manner in which any such powers or duties are
required to be exercised or discharged :

(c.) Upon receipt of any such requisition as last aforesaid the givers of the
notice may proceed to exercise or discharge any such powers or duties as
required by the Undertakers subject to the like restrictions and conditions
as the Undertakers would themselves be subject to in such exercise or
discharge so far as the same may be applicable :

(D.) If the givers of the notice decline or for twenty-four hours after the time
when any such exercise or discharge of any powers or duties is by any
requisition required to be commenced nezlect to comply with such requisi-
tion the Undertakers may themselves proceed to exercise or discharge the
powers or duties therein specified in like manner as they might have done
if such notice as aforesaid had not been given fo them by the givers of the
notice : )

(£.) In any case of emergency the Undertakers may themselves proceed to at
once exercise or discharge so much of any such specified powers or duties
as aforesaid as may be necessary for the actual remedying of any defect
from which the emergency arises withaut serving any requisition on the
civers of the notice but in such case the Undertakers shall within twelve
hours after they begin to exercise or discharge such powers or duties as
aforesaid give information thereol in writing to the givers of the notice:

(r.) If the Undertakers exercise or discharge any such specified powers or
duties as aforesaid otherwise than 1n accordance with the provisions of this
section they shall be liable to a penalty not exceeding ten pounds for every
such offence and to a daily penalty not exceeding five pounds Provided
that the Undertakers shall not be subject to any such penaltics as aforesaid
if the court having cognizance of the case shall be of opinion that the case
was one of emergency and that the Undertakers complied with the
requirements of this section so far as was reasonable under the
circumstances :

(6.) All expenses properly incurred by the givers of the notice in complying
with any requisition of the Undertakers under this section shall be repaid
to them by the Undertakers and may be recovered summarily :

(8.) The givers of the notice may if they think fit require the Undertdl{ers
to give them such security for the repavment to them of any expenses
incurred or to be incurred by them under this section as way be deter-
mined in manner provided by this Order If the Undertakers fail to give
any such security within seven days after being required to do so or in case
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of difference after such difference has been determined by a court of sum-
mary jurisdiction they shall not be entitled to serve any further requisition
upen such givers of the notice requiring them to exercise or discharge
any powers or duties under this section until such security has been
duly given:

Provided that nothing in this section shall in any way aftect the rights of the
Undertakers to exercise or discharge any powers or duties conferred or imposed
upon them by this Order or the principal Act in relation to the execution of
any works beyond the actual breaking up filling in reinstating or making

good any such street or part of a street or any such bridges sewers drains

tunnels or other works or railway or tramway as in this section mentioned.

15. The Undertakers may alter the position of any pipes (not forming part
of any sewer of the local authority) or any wires being under any street or place
authorised to be broken up by them which may interfere with the exercise of
their powers under the principal Actor this Orderand any body or person may
in like manner alter the position of any electric lines or works of the Under-
takers being under any such street or place as aforesaid which may interfere
with the la,WFul exercise of any powers vested in such body or person in relation
to such street or place subject to the following provisions unless otherwise
apreed between the parties interested :—

(A.) One month at least before commencing any such alterations the Under-
takers or such body or person (as the case may be) in this section referred
to as the “operators” shall serve a notice upon the body or person for
the time being entitled to such pipes wires electric lines or works (as the
case may be) in this section referred to as the “owners” describing the
proposed alterations together with a plan showing the manner in which it
is intended that such alterations shall be made and shall upon being
requlred to do so by any such owners give them any such furthe1 infor-
mation 1n relation thereto as they may desire:

(B.) Within three weeks after the service of any such notice and plan upon
any owners such owners may if they think fit serve a requisition upon the
operators requiring that any question in relation to such works or to com-
pensation in respect thereof or any other question arising upon such notice
or plan as aforesaid shali be gettled by arbitration and thereupon such
question unless settled by agreement shall be settled by arbitration
accordingly :

(c.) In settling any question under this section an arbitrator shail have regard
to any duties or obligations which the owners may be under in respect of
such pipes wires electric lines or works and may if he thinks fit require the
operators to -execute any temporary or other works so as to avoid inter-
ference with any purpose for which such pipes wires electric lines or
works are used so far as may he possible:

(0.} Where no such requisition as in this section mentioned is served upon
the operators the owners shall be held to have agreed to the notice or plan
served on themn as aforesaid and in such case or where after any such
requisition has been served upon them any question required to be settled
by arbitration has been so settled the operaturs upon pﬂ,ying or securing any
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compensation which they may be required to pay or secure may cause the A.D. 1894,

alterations specified 1n such notice and ‘plan as aforesaid to be made but g
. . s : _ Moss Side.

subject in all respects to the provisions of this Order and the principal Act

and only in accordance with the notice and plan so served by them as

aforesaid or such modifications thereol respectively as may have been

cettled by arbitration as herein-before mentioned or as may be agreed upon

between the parties :

(E.) At any time before any opcrators are entitled to commence any such
alterations as aforesaid the owners may serve a statement upon the
operators stating that they desire to execute such alterations themselves
and where any such statement has been served upon the operators they
shall not be entitled to proceed themselves to execute such alterations
except where they have notified to such owners that they require them to
execute such alterations and such owners have refused or neglected to
comply with such notification as herein-after provided :

(F.) Where any such statement as last aforesaid has been served upon the
operators they shall not more than forty-eight hours and not less than
twenty-four hours before the execution of such alterations 1s required to be
commenced serve a notification npon the owners stating the time when
such- alterations are required to be commenced and the manner in which
such alterations are required to be made : |

(c¢.) Upon receipt of any such notification as last aforesaid the owners may
proceed to execute such alterations as required by the operators subject
to the like restrictions and conditions as the operators would themselves
be subject to in executing such alterations so far as the same may be
applicable : |

(H.) If the owners decline or for twenty-four hours after the time when any
such alterations are required to be commenced neglect to comply with such
notification the operators may themselves proceed to execute such altera-
tions in like mauner as they might have done if no such statement as
aforesald had been served upon them:

(1.) All expenses properly incurred by any owners in complying with any
notification of any operators under this section shall be repaid to them by
such operators and may be recovered summarily :

(J.) Any owners may if they think fit by any statement served by them under
this section upon any operators not being a local authority require the said
operators to give them such security for the repayment to them of any
expenses to be incurred by them in executing any alterations as above
mentioned as may be determined in manner provided by this Order and
where any operators have been so required to give security they shall not
be entitled to serve a notification upon the owners requiring them to
execute such alterations until such seeurity has been duly given :

(x.) If the operators make default in complying with any of the requirements
or restrictions of this section they shall (in addition to any other compen-
eatlon which they may be liable to make under the provisions of this Order
or the principal Act) make full compensation to the owners affected thereby
for any loss damage or penalty which they may incur by reason thereof and
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in addition thereto they shall be liable to a penalty not exceeding ten
pounds for every such default and to a daily penalty not exceeding five
pounds Provided that the operators shall not bLe subject to any such
penalties as aforesaid 1f the court having cognizance of the case shall be of
opinion that the case was one of emergency and that the operators complied

. with the requirements of this section so far as was reasonable under the
circumstances. |

16. Where the Undertakers require to dig or sink any trench for laying down
or constructing any new electric lines (other than service lines) or other works
near to which any sewer drain watercourse defence or work under the juris-
diction or control of the local authority or any main pipe syphion electric line or
other work belonging to any gas electric supply or water company has been
lawfully placed or where any gas or water company require to dig or sink any
trench for laying down or constructing any new mains or pipes (other than
service pipes) or other works near to which any lines or works of the Under-
takers have been lawfully placed the Undertakers or such gas or water company
(as the case may be) in this section referred to as the < operators ” shall unless
otherwise agreed between the parties interested or in case of sudden emergency
give to the local authority or to such gas electric supply or water company or
to the UIndertakers (as the case may be) in this section referred to as the
“owners” not less than three days’ notice before commencing to dig or sink
such trench as aforesaid and such owners shall be entitled by their officer to
superinténd the work and the operators shall conform with such reasonable
réquirements as may be made by the owners or such officer for protecting
from injury every such sewer drain watercourse defence pipe syphon electric
line or work and for securing access thereto and they shall also 1f required
to do so by the owners thereof repair any damage that may be done
thereto. | '

- Where the operators find it necessary to undermine but not alter the position

of any pipe electric line or work they shall temporarily support the sume 1n
position doring the execution of their works and before completion provide a
suitable and proper foundation for the same wnere so undermined,

Where the operators (being the Undertakers) lay any electric line crossing or
liable to touch any mains- pipes lines or services belonging to any gas electric
supply or water- company the conducting portion of such electric line shall be
effectively insulated in a manner approved by the Board of Trade and the
Undertakers shall not except with the consent of the gas electric supply or
water company (as the case may be) and of the Board of Trade lay thew
glectric lines so as to come into contact with any such mains pipes lines or
gservices or except with the like consent employ any such mains pipes lines
or services as conductors for the purposes of their supply of energy.

Any question or difference which may arise under this section shall be
determined by arbitratien.

If the operators make detault in complying with any of the requirements
or restrictions of this section they shall make full compensation to all owners
affected thereby for any loss damage penalty or costs which they may mcur by
reason thereof and in additivn thereto they shall be hable to a penalty not
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exceeding ten pounds for every such default and to a daily penalty not
exceeding five pounds Provided that the operators shall not be subject to any
such penalty if the court having cognizance of the case shall be of opinion that
the case was cne of emergency and that the operators complied with the
requirements and restrictions of this section so far as was reasonable under the
circumstances or that the default in question was due to the fact that the
operators were 1gnorant of the position of the sewer drain watercourse defence
pipe electric line or work affected thereby and that such ignorance was not
owlng to any negligence on the part of the operators.

For the purposes of this section the expression “gas company ’ shall mean
any body or person lawfully supplying gas the expression * water company ™
shall mean any body or person lawfully sapplyving water or water power and
the expression ¢ electric supply company” shall mean any body or person
supplying energy under the principal Act but not under this Order.

17. In the exercise of any of the powers of this Order relating to the execu-
tion of works the Undertakers shall not 1in any way injure the railways tunnels
arches works or conveniences belonging to any raillway or canal company nor
~ obstruct or interfere with the working of tlie traffic passing along any railway
or canal.

18.--(1.) The Undertakers shall take all reasonable precautions in construct-
ing laying down and placing their electric lines and other works of all
descriptions and in working their undertaking so as not injuriously to affect
whether by induction or otherwise the working of any wire or line from time to
time used for the purpose of telegraphic telephonic or electrie signalling com-
munication or the currents in such wire or line whether such wire or line be
or be not in existence at the time of the laying down or placing of such electric
lines or other works If any question arises between the Undertakers and the
owner of any such wire or line ag (o whether the Undertakers have constructed
laid down or placed their electric lines or other works or work their under-
taking 1n contravention of this sub-section and as to whether the working of
such wire or line or the current therein is or is not injuriously affected thereby
such questions shall be determined by arbitration and the arbitrator (unless he
is of opinion that such wire or lire not having heen so in existence at such time
as aforesaid has been placed in unreasonable proximity to the electric lines or
works ot the Undertakers) may direct the Undertakers to make any alterations
in or additions to their system so as to comply with the provisions of this
scction and the Undertakers shall make such alterations or additions accordingly.

(2.) Seven days before commencing to lay down or place any electric line or
to use any electric line in any manner whereby the work of telegraphic or
telephonic or electric signalling communication through any wire or line lawfully
laid down or placed in any position may be injurivusly affected the Undertakers
shall unless otherwise agreed between the parties interested give to the owner
of such wire or line notice in writing specifying the course nature and gauge of
such electric line and the manner in which such electric line is intended to be
used and the amount and nature of the currents intended to be transmitted
thereby and the extent to and manner in which (if at all) earth returns are
proposed to be used and any owner entitled to receive such notice may from
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time to time serve a requisition on the Undertakeis requiring them to adopt
such precautions as may be therein specified in regard to the laying placing or
user of such electric line for the purpose of preventing such 1rijurious affection
and the Undertakers shall conform with such reasonable requirements as may
be made by such owner for the purpose of preventing the communication through
such wire or line from being injuriously affected as aforesaid.

If any difference arises between any such owner and the Undertakers with
respect tu the reasonableness of any 1equ1|ementa so made such difference shall
be determined by arbitration.

Provided that nothing 1 this sub-section shall apply to repairs or renewals of
any electric line so long a8 the course nature and gauge of such electric line and
the ameunt and nature of the current transmitted thereby are not altered.

(8.) If in any case the Undertakers make default in complying with the -
requirements of this section they shall make full compensation to every sucl °

owner as aforesaid for any -loss or damage which he may incur by reason
thereof and in addition thereto they shall be liable to a penalty not exceeding:
five pounds for every such default and to a daily penalty not exceeding forty
chillines  Provided that the Undertakers shall not be subject to any such

opinion that the case was one of emergency and that the Undertakers complied
with the requirements of this section so far as was reasonable under the
circumstances or that the defanlt 1a question was due to the fact that the
Undertakers were ignorant of the position of the wire or line affected thereby

penalties as aforesaid 1f the court having cognizance of the case shall be of .

and that such ignorance was not owing to any negligence on the part of the

Underm]{ars.

(4.) Nothing in ihis section contained shall be held to deprive any owner of

any existing rights to proceed against the Undertakers by indictment action or

otherwise 1n relation to any of the matters aforesaid.

Campulsorg Works,

19.—(1.) The Undertakers shall within six months after the commencement .
of this Order lay down suitable and sufficient distributing mains for the purposes

of gencral supply throughoat the streets known as Alexandra Road and Moss

Lane West and also in such part of Moss Lane Euast as lies to the west .

of the Local Board Offices so far as such sireets lie within the area of
supply.

(2)) The Undertakers shall within a period of two years after the commence-

ment of this Ovrder lay down suitable and sufficient distributing mains for the

purposes of general supply throughout every street or part of a street specified

in that behalf in the Second Schedule und shall thereafter maintain the
gae.

(3.) Tn addition to the mains herein-before specified the Undertakers shall

at any time after the expiration of eighteen months after the commencement of

this Order lay down suitable and suflicient distributing mains for the purposes .

of general supply throughout every other street or part of a sircet within

the area of supply upon being required to do so in manner by this Order

provided.
' oU .
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All such mains as last above mentioned (unless aiready lawd down) ¢hall be
laid down by the Undertakers within six months after any requisition in that
behalf served apon them in accordance with the provisions of this Oider has

 become binding upon them or such further time as may in any case be approved
of by the Board of Trade. |

(4) When any such requisition is made in reepect «f any street not
repairable by the local authority which is not mentioned in the Third Schedule
the Undertakers shall (anless the authority or person by whom such street is
repairable consent to the breaking up thereof) forthwith apply to the Board of
Trade under section thirteen of the Ilectric Lighting Act 1882 for the writien
consent of the Board authorising and empowering the Undertakers to break up

A.D. 1894,

Moss Stde.

such street and the requisition shall not be binding upon them if the Board of

Trade refuse their consent in that behait.

20. Twenty-eight days at the least before commencing to lay in any street

any clectric line which is intended for supplying energy tc any particular con-
sumer and not for the purposes of general supply the Undertakers shall serve
upon the local aunthority and upon the owner or occupier of ail premises
abutting on so much of the street as lies between the points of origin and
termination of the electric line so to be laid a notice stating that the Under-
‘takers intend to lay such electric line and setting forth the effect of this section
and if within the said period any two or more of such owners or occupiers shall
require in accordance with the provisions of this Order that a supply shall be
given to their premises the necessary distributing main shall be laid by the

As to laying cf
electric line
under speacial
agreement.

Undertakers at the same time as the electric line i1ntended for such particular .

consumer,

21. If the Undertakers make dcfault in laying down any distributing mains
in accordance with the provisions of this Order within the periods prescribed in
that behalf respectively they shall be liable to a penalty not exceeding five
pounds in respect of each such default for each day during which such default

If Under-
takers fail to
lany down
mains &c.
Order may be
revoked.

continues and if the Board of Trade are of opinion in any case that such default

is wilful and unreazonably prolonged they may after considering any represen-
tations of the local authority either revoke this Order as to the whole or any
part of the area of supply or if the Undertakers so desire suffer the same to
remain in force as to such area or part thereof subject to such conditions
as they may think fit to impose and any conditions so imposed shall be
binding on and observed by the Undertakers and shall be of the like force and
effect in every respect as though they were contained In this Order Provided

that the Board of Trade shall not revoke this Order as to part of the area of

supply where the Undertakers make a representation that they desire to be
relieved of their liabilities as respects the rest of the area of supply and in

such case the Board of Trade shall not under this section revoke this Order

otherwise than as to the whole of the area of supply.

92, Any requisition requiring the Undertakers to lay down distributing
mains for the purposes of general supply throughout any street or part of a
street may be made by six or more owners or occupiers of premises along such
street or part of a street or where the local authority has the control and
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management of the public ldmps 11 sueh street or part of a street by the local

‘anthority,

Every such requisition shall be signed by the persons making the same
or by the local authority (as the case may be) and shall be served wupon the
Undertakers..

Forms of requisition shall be kept by the Undertakers at their office and a
copy shall be supplied free of charge to any owner or occupier of premises
within the avea of supply and to the local authority on application for the same
and any requisition so supphed shall be deemed valid in point of form.

23. Where any such requisition 18 made by any such owners or occupiers as
aforesaid the Undertakers (if they think fit) may within fourteen days after the
service of the requisition upon them serve a notice on all the persons by whom
the requisition is signed stating that they deciine to be bound by such requisition
unless. such persons or some of them will bind themselves to take or will

| guqrantee that there shall be taken a supply of energy for two years of such

amount in the aggregate (to be specified by the Undertakers in such notice) as

‘will at the rates of charge for the time being charged by the Undertakers for a

supply of energy from distrlbutmg mains to ordinary consumers within the
area of supply produce annually such reasonable sum as shall be specified by the
Undertakers in such notice Provided that in such notice the Undertakers shall |
not without thé authority of the Board of Trade specify any sum exceeding ten
per centum upon the expense of providino- and laying down the requiled dis-
tributing mains and any other mains or additions to existing mains which may
be necessary for the purpose of counecting such distributing mains with he

"nearest available source of supply.

Where such notice is served the requisition shall not be binding on the

‘,"hUndm takers unless wﬂhm fourteen days after the service of such notice on all

- the persons signing the 1equ131t10n has been effected or in case of difference the
" delivery of the arbitrator’s award there be tendered to the Undertakers an

agreement severally executed by such persons or some of them binding them

to take or guaranteeing that there shall be taken for a period of two years at the
least such specified amounts of energy respectively as will -in the aggregate at

the rates of charge above specified produce an annual sum amounting to the sum

specitied in the notice or determined by arbitration under this section nor unless

sufficient security for the payment to the Undertakers of" all moneys which may -

become due to them from such persons under such agreement is effered to the

Undertakers (if required by them by such unotice as aforesaid) withwn the period

llmlted for the tender of the agreement us aforesaid.

It the Undm takers consider that the requisition s unreasonable or that under -
the circuinstances of the case the provisions of this section ought to be varied
they may within fourteen days after the service of the requisition npon them
appeal to the Board of Trade who after such inquiry (if any) as they shall think
fit may by order either determine that the requisition is unreasonable and

‘ghall not be binding upon the Undertakers er may authorise the Undertakers by
- their notice to require a supply of energy to be taken for such longer period
" than two years and to specify such sum or per-centage whether calculated ag

. ilerem-before pmwded or otherwise as shall be fixed or dnected by the.
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order and the terms of the above-mentioned agreement shall be varied A.D.18594.

accordingly. ' : ﬂfaﬁide.
In case of any such appenl 1o the Board of Trade any notice by the Under-

takers under this section may be served by them within fourleen days after the

decision of the Board of Trade.
If any difference arises between the Undertakers and any persons signing any

such requisition as to any such notice or agreement such difference shall subject

to the provisions of this section and to the decision of the Board of Trade upon

any such appeal as aforesaid be determined by arbitration, | ‘“

24, Where any such requisition is made by the local authority it shall not Provisions on
be binding on the Undertakers unless at the time when such service is effected f)??;il;iou
or within fourteen days thereafter there be tendered to the Undertakers (if authority.
required by them) an agreement executed by the loca! authority and binding
them to tuke for a period of two years at the least a supply of energy for
lighting such public lamps in the street or part of a street in respect of which

such requisition is made as may be under their management or control.

Supply.

25. The Undertakers shall upon being required to do so hy the owner or gﬂdeﬁ;]{lers
. . : A . A _ _ ur
occupter of any premises situate within fifty yards from any distributing main suofficient

‘n whic - are for : o Tequire 2intain Supply of
of the Undertakers in which they are for the time being required to maintain energy to

or are maintaining a supply of encrgy for the purposes of general supply to ownersand
pi‘iVﬂte consumers under this Order or any regulations and conditions subject fﬁiﬁi‘ﬁﬁe
to which they are authorised to supply energy under this Order give and o#rea of supply.
continue to give a supply of energy for such premises in accordance with the
~provisions of this Order and ef all such regulations and conditions as aforesaid
and they shall furnish and lay any electric lines that may be necessary for
the purpose of supplying the maximum power with which any such owner or
occupicr may be entitled to be supplied under this Order subject to the
conditions following (that is to say) :—
The cost of so mucli of any eleetric line for the supply of encrgy to any
owner or occupler as may be lald upon the property of such owner or in
the possession of such occupier and of so much of any such.eléctric lines
as 1t may be necessary to lay for a greater distance than sixty feet from
any distributing main of the Undertakers although not on such property
shall 1f the Undertakers se require be defrayed by sueh owner or occupier.
Every owner or occupier of premises requiring a supply of energy shall—
Serve a notice npon the Undertakers specifying the premises in respect
of which such supply is required and the maximum power required
to be supplicd and the day (not being an earlier day than a reason-
able time after the date of the service of such notice) upon which
such supply is required to commence; and
lunter into a written contract with the Undertakers (if required by then:
so 10 do) to continue to receive and pay for a supply of energy for a
period of at least two years of such an amount that the payment to
be made for the same at the rate of charge for the time heing charged

by the Undertakers for a supply of energy to ordinary consumers
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within the area of supply shall not be less than twenty pounds per
centum per annum on the outlay incurred by the Undertakers in
providing any electric lines required under this section to be providesd
by them for the purpose of such supply and give to the Undertakers
(if required by them so to do) security for the payment to them of
all moneys which may become due to them by such owner or occupier
in respect of any electric lines to be furnished by the Undertakers and
in respect of energy to be supplied by them.,

'*Provided always that the Undertakers may after they have given a supply
of energy for any premises by notice 1in wrltmg requlre the owner or occuplm
of such premises within seven days after the date of the service of such notice
to give to them security for the payment of all moneys which may become due
to them in respect of such supply in case such owner or occupier has not
already given such security or in case any security given has become invalid or

' ig insufficient and in case any such owner or occupier fail to comply with ihe

terms of such notice the Undertakers may- if they think fit discontinue to
gupply energy for such premises so long as such failure continues.

Provided also that 1f the owner or occupier of any such premises as afore-
sail uses any form of lamp or burner or uses the enmergy supplied to him by

. the Undertakers for any purposes or deals with 1t n any manner so as to

unduly or improperly interfere with the efficient supply of energy to any other
body or person by the Undertakers the Undertakers may if they think fit

discontinue to supply energy to such premises so long as such user continues,

Provided also that the Undertakers shall not be compelled to give a supply
of energy to any premises unless they are reasonably satisfied that the electrie
lines fittings and apparatus therein arc in good order and condition and not
calculated' to affect injuriously the use of energy by the Undermkers or by
other persons,

- If any difference arises under this eection as to any improper use of energy
or as to any alleged defect in any electric lmes fittings or apparatus such
detewnm, shall be determmed by arbitration.

96. The maximum power with which any consumer shall be entitled to be
supplied shall be of such amount as he may require to be supplied with not
exceeding what may be reasonably anticipated as the maximum consumption
on his premises Provided that where any consumer has required the Under-

. takers to supply him with a maximum power of any specified aimount he shall

not be entitled to alter that maximum except upon one month’s notice to the

Undertakers and any expenses reasonably incurred by the Undertakers in
‘respect of the service lines by which energy is supplied to the premises of such
“consumer or any fittings or apparatus of the Undertakers upon such premises

censequent upon such alteration shall be paid by him to the Undertakers and
may be recovered summarily as a civil debt.

If any difference arises between any such owner or occupier and the
Undertakers as to what may be reasonably anticipated as the consumption
on his premises or as to the reasonableness of any expenses under this section
such difference shall be determmed by arbitration.

o
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27. The Undertakers upon receiving reasonable notice from the local autho-
rity requiring them to supply energy to any public lamps within the distance
of one hundred and fifty yards from any distributing main of the Undertakers
~in which they are for the time being required to maintain a current of
energy for the purposes of general supply under this Order or any regulations
and conditions subjecy to which they are authorised to supply energy under this
Order shall give and continue to give a supply of energy to such lamps in such
quantities as the local authority may require to be supplied.

28. Whenever the Undertakers make default in supplying energy to any
owner or occupler ot premises to whom they may be and are required to supply
energy under this Order they shall be liable to a penalty not exceeding forty
shillings in respect of every such default for each day on which any such default
occurs.

Whenever the Undertakers make default in supplying energy to the public
lamps to which they may be and are required to supply energy under this
Order they shall be liable to a penalty not exceeding forty shillings in respect
of every such default for each such Jamp and for ea.ch day on w hwh any sucli
delault occurs. |

Whenever the Undertakers make defavlt in supplying energy in accordance
with the terms of any regulations and conditions subject to which they are
authorised to supply encrgy under this Order they shall be liable to such
penalties as may by such regulations and conditions be prescribed in that
behalf.

Provided that the penalties to be inflicted on the Undertakers under this
section shall in no case exceed in the aggregate the sum of fifty pounds in
vespect of any defaults not being wilful defaults on the part of the Under-
takers for any one day and provided also that in no case shall any penalty be
inflicted 1n respect of any default if the court having cognizance of the casc
shall be of opinion that such default was caused by inevitable acecident or
{orce majeure or was of so slight or unimportant a character as not materially
to aftect the value of the supply.

Price.

29. The Undertukers may charge for energy supplied by them to any
ordinary consumer {(otherwise than by agreement)—

(1.) By the actual amount of energy so supplied; ox

(2.) By the electrical quantity contained in such supply ; or

(3.) By such other method as may for the time being be approved by the
i Board of Trade.

Provided that where the Undertakers charge by any method so approved by
the Board of Trade any consumer who objects to that method may by onc
month’s notice m writing require the Undertakers to charge him at their option
by the actual amount ol energy supplied to him or by the electrical quantity
contained 1a such supply and thereafter the Undertakers shall not except with
the consumer’s consent charge him by any other method.

Provided also that before commencing to supply energy through any distribut-
. ing mam for the purposes of general snpply the Undertakers shall give notice to
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the local authority by what method they propose to charge for energy supplied
through such main and if the local authority become the Undertakers under
this Order they shall give the like notice by public advertisement and where
the Underiakers have given any such notice they shall not be entitled to change
such method of charging except after one month’s notice of such change has
been given by them to the local authority and to every consumer of energy who

18 supplied by them from such main.

Maximum
prices.

30. The prices.to be charged by the Undertukers for energy supplied by
them shall not exceed those stated in that behalf in the Feurth Schedule 1 the
first and second sections thereof respectively or in the case of a method of
charge approved by the Board of Trade such prices as the Board of Trade
shall on approving such method determine Provided that if the local autho-
rity or the Undertakers shall at any time after the expiration of five years
after the commencement of this Order make a representation to the Board of
Trade that the prices or methods of charge stated 1n the said schedule or
approved by the Board of ‘Trade ought to be altered the Board of Trade
after such inquiry as they may think fit may make an order varying the prices
or methods of charge stated in the said schedule or so approved as aforesaid or

* substituting other prices or methods of charge in lieu thereof "and the prices or

methods of charge so varied or substituted shall have effect on and after such

- day as may be mentioned in the ordei as if they had been stated in the said

Other charges
by agreement.

Price to
-public lamps.

Appointment
of electric
inspectors.

schedule Provided also that the prices and methods of charge for the time
being in force may be altered in like manner at any time after the expiration of
any or every period of five years after the same were last altered.

31. Subject to the provisions of this Order and of the principal Act and to
the right of the consumer to require that be shall be charged according to
some one or other of the methods above mentioned the Undertakers may make
any agreement with a consumer as to ‘the price to be charged for energy
and the mode in which such charges are to be ascertained and may charge

accordingly.

32. The price to be charged by the Undertakers and to be paid to them for
all energy supplied to the public lamps not exceeding fivepence halfpenny per
anit and the mode in which such charges shall be ascertained shall -be eettied
by agreement between the local authority and the Undertakers and in case
of difference by arbitration regard being had to the circumstances of the case
and the distributing or other mains (if any) which may have to be laid for the
purpose and the prices charged to ordinary consumers in the district.

—

Electric Inspectors.

33. The local authority so long as they are not themselves the Undertakers

for the purposes of this Order may appomnt and keep appointed one or more
competent and impartial person or persons to bz electric inspectors under this

- Oxrder.

Tf no electric inspector is appointed by the local authority or if the 1nspec-
tion of electric lines and works is imperfectly attended to by the local
authority or if the local authority themselves become the Undertakers for the

. B0
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purposes of this Order the Board of Trade on the application of any consumer
or of the Undertakers may appoint and keep appointed one or more competent
and impartial person or persons to be electric inspectors under this Order.

The duties of an electric inspector under this Order shall be as follows :—

(@.) The inspection and testing periodically and in special cases of the

Undertakers’ electeic lines and works and the supply of energy given by
them ;

(b.) The certifying and examination of meters; and

(¢.) Such other duties in relation to the undertaking as may be required of

him under the provisions of this Order or of any regulations under this
Order.

The local authority with the approval of the Board of Trade or the Board
of Trade if the inspector is appointed by them may presecribe the manner
in which and the times at which anv such duties are to be performed by
an electric inspector and also the fees to be taken by him and such fees shall
be accounted for and applied as may be directed by the local authorty or
the Board of Trade as the case may be.

34. The local authority may pay to any electric inspector appointed by them
under this Order such reasonable remuneration (if any) as they may determine
and such remuneration may be in addition to or in substitution for any fees
dirccted to be paid to electric inspectors in respect of their duties under this
Order or any regulations of the Board of Trade mrade in pursuance of this
Order or the principal Act aceording as the local authority shall determine.

35. The Board of 'I'vade may also if they deem 1t necessary appoint any
electric inspector or other fit person or persons to inquire and report as to the
cause of any accident affecting the safety of the public which may have been
occasioned by or in connexion with the Undertakers’ works or as to the
mauner and extent in and to which the provisions of this Order and the
principal Act and of any regulations uuder this Order so far as such provi-
sions affect the safety of the public have been complied with by the Under-
takers and any person appointed under this section not heing an electric
inspector shall for the purposes of his appointment have all the powers of an
electric inspector under this Order.

The Undertakers shall send to the Board of Trade notice of any accident
by explosion or fire and also of any other accident of such kind as to have
caused or to be likely to have caused loss of life or personal injury which may
occur in any part of the Undertakers’ works or their circuits or in connexion
with the same and also notize of any loss of life or personal injury (if any)
occasioned by any such accident  Such ncotice shall te sent by the earliest
practicable post after the accident occurs or as the case may be after the loss
of life or personal injury becomes known to the Undertakers.

If the Undertakers fail to comply with the provisions of this section they
shnil be liable for each cffence to a penalty not exceeding twenty pounds.

Testing and Inspection,

36. On the occasion of the testing of any main ot the Undertakers reasonable
notice thereof shall be given to the Undertakers by the electri¢ inspector and
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such testing shall ‘be ‘carried out at such suitable hours as in the opinion of
the inspector will least interfere with the supply of energy by the Undertakers
and 1n such manner as the lnspector may think e:s:pedlent but except under
the provisions of a special order in that behalf made by the Board of Trade he

shall not be entitled to have access to or interfere with the mains of the

Undertakers at any points other than those at which the Undertakers have
reserved for themselves access to the said mains Provided that the Undertakers
shall not be held responsible for any interruption in the supply of energy
which may be occasioned by or required by such inspector for the purpose of
any such testing as aforesaid Provided also that such testings shall not be
made 1 regard to any particular portion of a main oftener than once in any

~three months unless in pursuance of a special order in that behalf made by

the Board of Trade.

37. An electric inspector if and when required to do so by any consumer
shall on payment by the consumer of the prescribed fee test the variation of
terminals or make such other inspection
and testing of the service lines apparatus and works of the Undertakers upon

“the consumer’s premises as may be necessary for the purpose of determining

whether the Undertakers have complied with the provisions of this Order and
the regulations and conditions subject to which they are for the time being
authorised to supply energy.

38. The Undertakers shall at such places within a reasonable distance from
a distributing main: establish at their own cost and keep in proper condition
such reasonable number of testing stations as the local authority or where the
local authority are- the Undertakers as the Board of Trade shall deem proper
and sufficient for testing the supply of energy by the Undertakers through such
main and shall place thereat proper and suitable instruments of a pattern to be

approved by the Board of Trade and shall connect such stations by means of
-proper and sufficient electric lines with such mains and supply energy thereto
-for the purpose of such testing.

- If any dispute arises between the local authority and the Undertakers as to
whether the number of such testing stations and the distance from the main at
which they are established 1s reasonable or excessive or as to any excessive or

" improper use of energy for such testing or as to the performance by the Under-
. takers of their duties under this section such dispute shall be determined by
- arbitration.

39, The Undertakers shall set up and keep upon all premises from which they
supply energy by any distributing mains such suitable and proper instruments of
such pattern and construction as may be approved of or prescribed by the Board
of Trade and shall take and record and keep recorded such observations as the
Board of Trade may prescribe and any observations so recorded shall be
receivable in evidence.

40. The Undertakers shall keep in efficient working order all instruments
which they are required by or under this Order to place set up or keep at any

-testing station or on their own premises and any electric inspector appointed

- under this Ovder may examine and record the readings of such instruments at
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such times and in such manner as he may be directed by the authority by whom
he is appointed and any readings so recorded shall be receivable in evidence.

41. Any electric inspector appointed under this Order shall have the right to
have access at all reasonable hours to the testing stations and premises of the
Undertakers for the purpose of testing the electric lines and 1instruments of the
Undertakers and ascertaining if the same are In order and 1n case the same are
" not in order he may require the Undertakers forthwith to have the same put in

order.

42, The Undertakers may if they think fit on each occasion of the testing of
any main or service line or the testing or inspecticn of any instruments of the
Undertakers by any electric inspector be represented by some officer or other
agent but such officer or agent shall not interfere in the testing or inspection.

43. The Undertakers shall afford all facilities for the proper execution of this
Order with respect to inspection and testing and the readings and mspection of
instruments and shall comply with all the requirements of or under this Order
in that behalf and in case the Undertakers make default iIn complying with any
of the provisions of this section they shall be liable in respect of each default to
a penalty not exceeding five pounds and to a daily penalty not exceeding one
pound.

44. Every electric inspector shall on the day immediately following that on
which any testing has been completed by him under this Order make and
deliver a report of the results of his testing to the authority or person by whkom
he was required to make such testing and to the Undertakers and such. report
shall be receivable in evidence.

If the Undertakers or any such authority or person are or is dissatisfied with

any report of any electric inspector they or he may appeal to the Board of

Trade against such report and thereupon the Board of Trade shall inquire 1nto
and decide upon the matter of any such appeal and their decision shall be final
and binding on all parties.

45. Save as otherwise provided by this Order or by any regulations under
this Order all fees and reasonable expenses of an electric inspector shall
unless agreed be ascertained by a court of summary jurisdiction or (where the
ispector 1s appointed by them) by the Board of T'rade and shall be paid. by the
Undertakers. ‘_ '

Provided that where the report of an electric inspector or the decision of the
Board of Trade shows that amy consumer was guilty of any default or
neglicence such fees and expenses shall on being ascertained as above
mentioned be paid by such consumer or consumers as the court or Board
having regard to such report or decision shall direct and may be recovered
summarily as a civil debt,

Provided also that in any proceedings for penalties under this Order any such
fees and expenses incurred in connexion with such proceedings shall be payable
by the complainant or defendant as the court shall direct.

Melters.

46. The amount of energy sﬁpplied by the Undertakers to any ordinary con-
sumer under this Order or the electrical quantity contained in such supply
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(according to the method by which the Undertakers eleet to charge) in this
Order referred to as “the value of the supply ” shall except as otherwise agreed
between such consumer and the Undertakers be ascertained by means of an
appropriate meter duly -certified under the provisions of this Order.,

47, A meter shall be considered to be duly certified under the provisions of
this Order if it be certified by an electric inspector appointed under this Order
to be a correct meter and to be of some construction and pattern and to have
been fixed and to have been connected with the service lines in some mnnner
approved of by the Board of Trade and every such meter i1s in this Order
referred to as a “ certiftied meter” Provided that where any alteration is made
in any certified meter or where any such meter 1s unfixed or disconnected from
the service lines such meter shall cease to be a certified meter unless and until it
be again certified as a certified meter under the provisions of this Order.

48. Every electric inspector on being required to do so by the Undertakers
or by any consumer and on payment of the prescribed fee by the party so
requiring him shall examine any meter intended for ascertaining the value of
the supply and shall certify the same as a certified meter if he considers it
entitled to be so certified.

49. Where the value of the supply is under this Order required to be ascer-
tained by means of an appropriate meter the Undertakers shall if required so to
do by any consumer supply him with an appropriate meter and fittings and shall
if required so to do fix the same upon the premises of the consumer and connect
the service lines therewith and proecure such meter to be duly certified under the
provisions of this Order and for such purposes may authorise and empower any
officer or person to enter upon such premises at all reasonable times and execute

~all necessary works and do all necessary acts Provided that previously to sup-

plying any such meter the Undertakers may require such consumer to give
gecurity therefor or (if he desires to hire such meter) may require him to enter
into an agreement for the hire of such meter as herein-after provided.

50. No consumer ah.ﬁll connect any meter used or to be used ander this Order
for ascertaining the value of the supply with any electric line through which
énergy is supplied by the Undertakers or disconnect any such meter from any such
electric line unless he has given to the Undertakers not less than forty-eight
hours’ notice in writing of his intention so to do and 1f any person acts in
contravention of this section he shall be liable for each offence to a penalty
not exceerﬂing- forty shillings. -

51. Every consumer shall at all times at his cwn expense keep all meters
belonging to him whereby the value of the supply is to be ascertained in proper
order for correctly registering such value and in default of his so doing the
Undertakers may cease to supply energy through such meter. ,

The Undertakers shall have access to and be at hberty t> take off remove
test inspect and replace any such meter at all reasonable times Provided that
all reasonable expenses of and incident to any such taking off removing testing
inspecting and replacing and the procuring such meter to be agam duly certlﬁed
where such re-certifying is thereby rendered necessary shall if the meter be
found to be not in propar order be paid by the consumer but if the same
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be in proper order all expenses comnected therewith shall be paid by the
Undertakers.

52. The Undertakers may let for hire any meter for ascertaining the value
of the supply and any fittings thereto for such remuneration in money not
exceeding two shillings and sixpence per quarter and on such terins for securing
the safety and return to the Undertakers of such meter and fittings as may be
agreed upon between the hirer and the Undertakers or in case of difference
decided by the Board of Trade and such remuneration shall be recoverable
by the Undertakers summarily as a civil debt.

53. The Undertakers shall unless the agreement for hire otherwise provides
at all times at their own expense keep all meters and their fittings let for hire
by them to any consumer whereby the value of the supply is ascertained in
proper order for correctly registering such value and in default of their so doing
the consumer shall not be liable to pay rent for the game during such time as
such default continues The Undertakers shall for the purposes aforesaid have
access to and be at liberty to remove test inspect and replace any such meter
at all reasonable times Provided that the expenses of procuring any such meter
to be again duly certified where such re-certifying is thereby rendered necessary
shall be paid by the Undertakers.

54. If any difference arises between any consumer and the Undertakers as to
whether any meter whereby the value of the supply 18 ascertained (whether
belonging to such consumer or the Undertakers) is or 1s not in proper order
for correctly registering such value or as to whether such value has been correctly
registered 1n any case by any meter such difference shall be determined upon the
application of either party by an electric inspector or where the local authority
are the consumers by an inspector to be appointed by the Board of Trade who
ghall also order by which of the parties the costs of and incidental to the
proceedings before him shall be paid and the decision of such inspector shall be
final and binding on all parties Subject as aforesaid the register of the meter
shall be conclusive evidence in the absence of fraud of the value of the supply.

55. Where any consumer who is supplied with energy by the Undertakers
from any distributing main is provided with a certified meter for the purpose of
ascertnining the value of the supply and the Undertakers change the method
of charging for energy supplied by them from such main the Undertakers shall
pay to suca consumer the reasonable expenses to which he may be putin pro-
viding a new meter fur the purpose of ascertaining the value ‘of the supply
according to such new method of charging and such expenses may be recovered
by the consumer from the Undertakers summarily as a civil debt.

56. In addition to any meter which may be placed upon the premises of any
consumer to ascertain the value of the supply the Undertakers may place upon
his premises such meter or other apparatus as they may desire for the purpose
of ascertaiming or regulating either the amount of energy supplied to such con-
gumer or the number of hours during which such supply 1s given or the

maximum power taken by such consumer or any other quantity o1 time con-
nected with the supply

gome construction and pattern and shall be fixed and connected with the service

01
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lines in some manner ai)proved by the Board .of Trade and shall he supplied _?

~and maintained entirely at the cost of the Undertakers and shall not except by °
agreement be placed otherwise than between the mains of the Undertakers

and the consumer’s terminals.
| Maps.
57 The Undeltnkers shall fmthwﬂsh fmfter commencing to supply energy

“under this Order causc a map to be made of the area of supply and shall -
cause to be marked thereon the line and the depth below the surface of all their
_then existlng mains service lines and other underground works and stteet

boxes and Shdll once 1n every year cause such map to be duly corrected s0 as
to show the then existing lines The Undertakers shall also if so required by the
Board of Trade or the POStm&qtul Greneral cause to be made sections showing the
level of all their existing mains and underground works other than service lines
The said map and sections shall be made on such scale or scales as the Board of -

- Trade ahall prescribe, "

Every map and section so made or corrected or a copy thereof marked with
the date when it was so made or last corrected shall be kept by the Under-
takers at their principal office within the area of supply and shall at all reason-
able times be open to the inspection of all applicants and such. applicants may °
take copies of the same or any part thereof The Undertakers may demand
and take from every such applicant as aforesaid such fee Bot exceeding one
shilling for,each 1nspection of such map section or copy and such further fee !
not exceeding five shillings for each copy of the same or any part theleof taken
by such applicant as they may prescribe. -

The Undertakers shall if so required by the Board of Trade or the Post-
master (reneral or the local authority supply to them or him a copy of any
such map or secticn and cause such copy to be duly corrected so as to agree
with the original or originals thercof as kept for the time being at the office of
the Undertal-..els ~

It the Undertakers fail to comply with any of the requirements of this .
section they shall for every such oftence be lhable to a penalty not exceeding
ten pounds and to a daily penalty not exceeding two pounds.

Purchase and Transfer of the Undertaking.

58, At any time after the commencement of this Order the Undertakers'
may with the consent of the Board of Trade transfer the undertaking to the -

local authority upen such terms and conditions as may be agreed upon and
approved by the Board of Trade.

59. The terms upon which under the second section of the Electric Lighti'ng'
Act 1888 the local authority may’ require the Undertakers to sell and upon

which the Undertakers shall be required to sell to the local anthority shall be
varied as follows:-

" (1) The local authorit.y may at any time before the expiration of forty-two
years after -the commencement of this Order give mnotice in writing to
the Undertakers requiring them to sell their undertaking to the local
authority and at the expiration of s calendar months after such notice
‘shall have been given the Undertakert ghall sell their undertaking to the’
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local authority upon the terms of paying to the Undertakers such a sum  A:D. 1894.
as will at three and a half per cent. per annum produce a yearly sum equal
to five per cent. per annum upon the sum agrecd or determined by arhi-
tration to have been properly expended by the Undertakers upon the
undertaking and chargeable to capital account provided that if the local
autherity shall exercise the power conferred by this sub-scction before the
(Xpiration of ten years from the commencement of this Order the local
.,mthorlty shall in addition pay to the Undertakers a sum equal to the
aggregate amonut of a dividend of six per cent. per annum cn the said
capital expenditure less the aggregate amount of the dividends declared
by the Undertalkers from the date or dates of such expenditure to the date
of the purchase. "

(2.) The local authority may at any time after the expiration of twenty-
five years from the commencement of this Order and before the expiration
of thirty-five years after such commenzement (but without prejudice to the
option given to them by sub-scction (1) of this section) give notice in
writing to the Undertakers requiring them to sell their undertaking to the
local authority and at the expiration of six calendar months after such
notice shall have been given the Undertakers shall sell their undertaking
to the local anthority upon the terms of paying the then value thereof in
accordance with section two of the Electric Lighting Act 1888 together
with such additional sum as may be agreed or determined by arbitration to
be the value of the goodwill of the undertaking.

(3.) The local authority may not less than six months before or within six
months after the expiration of the period of thirty-five years from the
commencement of this Order and not less than six months before or within
six months after the expiration of every subsequent period of five years but
without prejudice to the option given to them by sub-section (1) of this
section give to the Undertakers notice in writing requiring the Undertakers
to sell their undertaking as at the expiration of such respective periods to
the local authority in accordance with section two of the Eleciric Lighting
Act 1888 and the Undertakers shall sell the undertaking accordingly and
the provisions of that section shall apply as if the period of forty-two

- years therein mentioned had expired and as if the subsequent penod of
purchase were altered to five yéars instead of ten. ,

(4.) Any notice gwen under this section shall specify under which Eub—scctmn
the notice I8 given.

Moss Side.

60. If the local authority become the Undertakers for the purposes of this Application
Order the following provisions shall have eflect :— l?gc:;‘?;l(ffy
(o) All moneys received by the Undertakers in respect of the undert:_;king local autho-
except (a) borrowed money (4) money arising from the disposal of lands ::,?e?f Under-
acquired for the purposes of this Order and (¢) money not of the nature of
rent recelved by them in respect of any transfer under the provisions of
this Order shall be applied by them as follows :—
(1) In payment of the working and establishment expenses and cost of
maintenance of the undertaking including all costs expenses penalties IR
and damages incurred or payable by the Undertakers consequent
upon any pmceedmgs by or against the Undertakers their officers

or gervants in relation to the uudmtflkmg
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(2) In payment of the interest or dividend on any mortgages stock or
other securities granted and issued by the Undertakers in respect
of money borrowed for electricity purposes : |

(3) Iun providing any instalments or sinking fund required to be provided
in respect of moneys borrowed for electricity purposes:

(4) In payment of all other their expenses of executing this OldEI‘ not
‘being expenses properly chargeable to capital :

(5) In providing a reserve fund it they think fit by settmﬂ‘ aside such
money as they may from time to time think reasonable *md 1vesting
the same and the resulting income thereof in Government securities or
in any other securities in which trustees are by law for the time being
authorised to invest other than stock or securities of the Undertakers
and accumulating the same at compound interest until the fund so
formed amounts to one tenth of the aggregute capital expenditure on
the undertaking which fund shall be applicable to answer any deficiency
at any time happening in the income of the Undertakers from the
undertaking or to meet any extraordinary claim or demand at any time
arising against the Undertakers in respect of the undertaking and so
that if the fund 18 at any time reduced it may thereafter be again
restored to the prescribed limit and so from time to time as often as
such reduction happens.

The Undertakers shall carry the net surplus remaining in any year and
the annual proceeds of the reserve fund when amounting to the prescribed
limit to the credit of the local rate as defined by the.principal Act or at
their option shall apply such surplus or any part thereof to the improve-
ment of the district for which they are the local authority or in reduction
of the capital moneys borrowed for electricity purposes. |

Provided always that if the surplus in any year exceed five pounds

per centum per annum upon the aggregate capital expenditure on the

undertaking the Undertakers shall make such a rateable reduction in
the charge for the supply of energy ds in their judgment® will reduce the
surplus to the said maximum rate of profit but this proviso shall only
apply to so much of the undertaking as shall for the time being remain in

-the hands of the local authority.

Auy deficiency of income in any year when not answered out of the
reserve fund shall be charged vpon and payable out of the local rate.

(8.) All moneys arising from the disposal of lands acquired by the Under-

takers for the purposes of this Order and all moneys not of the nature of
rent received by them in respect.of any transfer of the undertaking under
the provisions of this Order and all other capital moneys received by them
in respect of the undertaking shall be applied by them as follows :—
(1) In the reduction of the capital moneys borrowed by them for
electricity phrposes:
(2) Ip the reduction of the capital moneys borrowed by them for cther
than electricity purposes.

61. If the local authorit} become the Undertakers for the purposes of this
Order the following provision shall have effect :—

Subject to the provisions of this Order and the principal Act the Undertakers
may acquire by purchase or on lease and use any lands for the purposes cf this
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Order and may also for such purposes use any other lands for the time being
vested 1 or leased by them but subject as to such last-mentioned lands to the
approval of the Local Grovernment Board and may dispose of any lands
acquired by them under the provisions of this section which may not for the
time being be required for the purposes of this Order Provided that the
amount of land so used by them shall not at any one time exceed in the whole
five acres except with the consent of the Board of Trade.

Provided also that the Undertakers shall not purchase or acquire for the
purposes of this Order ten or more houses which on the fifteenth day of
December last before the transfer of the undertaking to the local authority
were occupied either wholly or partially by persons belonging to the labouring
class as tenants or lodgers or excepl with the consent of the Local G‘rovemment
Board ten or more houses which were not so occupied on the said fifteenth day
of December but bave been or shall be subsequently so occupied.

For the purposes of this section the expression “labouring class ” means and
includes mechanics artisans labourers and others working for wages hawkers

costermongers persons not working for wages but working at some trade or
handicraft without employing others except members of their own family and
persons other than domestic servants whose income does not exceed an average
of thirty shillings a week and’the families of any of such persons who may be
residing with them.

62. If the local authority become the Undertakers for the purposes of this
Order section 265 of the Public Health Act 1875 shall be incorporated with
this Order and in the construction of that section ‘“this Act” shall mean this
Order and the principal Aect and the “local authority ”’ shall mean the local
authority as such Undertakers.

Notices dc.

63. Notices orders and other documents under this Order may be in writing
or in print or partly in writing and partly in print and where any notice order
or document requires authentication by the local authority the signature thereof
by the clerk or surveyor to the local authority shall be sufficient authentication,

64. Any notice order or document required or authorised to be served upon
any body or person under this Order or the principal Act may be served by the
same being addressed to such body or person and being left at or transmitted
through the post to the following addresses respectively :—

(A.) In the case of the Board of Trade the office of the Board of Trade ;

(8.) In the case of the Postmaster General the General Post Office ;

(c.) In the case of the county council the office of such council ;

(D.) In the case of any local authority the office of such local authority ;

(£.) In the case of the Undertakers or any other company having a regis-
tered office the registered office of the Undertakers or such company ;

(r.) In the case of a company baving an office or offices but no registered
office the principal office of that company ;

(¢.) In the case of any other person the usval or last known place of abode
of such person.
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addressed if addressed by the description of the  owner” or ¢ occupier ” of
j;he premises (naming the premises) without further name or description.

A notice order or document hy this Order required or authorised to be
served on the owner or occupier of premises may be- served by delivering the

~ same ora true copy thereof to some person on the premises or if there is'no

person on the premises to whom the same can with reasonable dlligenbe be
delivered by fixing the notice on some conspicuous part of the premises, |
- Subject to the provisions of this Order as to cases of emergency where the
interval of time between the service of any notice or document under the
provisions of this Order and the execution of any works or the performance of
any duty or act is less than seven days the following days shall not he reckoned
in the computation of such time (that is to say) Sunday Christmas Day Good
Friday any bank holiday under and within the meaning of the Bauk Holiday
Act 1871 and any Act amending that Act and my day appointed for public
f'lst humiliation or thanksgiving,

-

Revocation of Order.

65. If at any time after the commencement of this Order the Board of Trade
have reason to believe that the Undertakers have made any default in executing
works or supplying energy in accordance with the terms of this Order and that
such default 1s in consequence of the insolvency of the Undertakers and that
by reason of such insolvency the Undertakers are unable fully and efficiently
to discharge the dutles and obligations imposed upon them by this Order the
Board of Trade may after such inquiry as they may think necessary and after
considering any representations of the local authority revoke this Order as to
the whole or with the consent of the Undertakers as to any part of the area of

supply.
66, If at any time after the commencement of this Order the Undertakers
represent to the Board of Trade that the undertaking cannot be carried on

with profit and ought to be abandoned the Board of Trade shall inquire into

the truth of such representation and if* upon such inquiry they are satisfied of
the truth of such representation they may if in their discretion they think fit
revoke this Order as to the whole or (with the consent of the Undertakers
and of the local authority) as to any part of the area of supply.

67. In addition to any other powers which the Board of Trade may have
in that behalf they may revoke this Order at any time with the consent and
concurrence’ of the Undertakers and the local authority upon such terms as
the Board of Trade may think just.

68. If the Board of Trade at any time revoke this Order as to the whole
or. part of the area of supply under any of the provisions of this Order the
following provisions shall have effect : —

(A)) The Board of Trade shall serve a mnotice of such revocation upon the

Undertakers and upon the local authority and shall in such notice fix a
date at which such revocation shall take effect and from and after such
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date all the powers and liabilities of the Undertakers under this Order AD 1894
for the supply of energy within such area or part thereof as aforesaid shall 7,5 Qide.
absolutely cease and determiune :

- (B.) Within two months after the service of such notice by the Board of
Trade upon the local authority the local authority if they think fit may
by notice in writing require the Undertakers to sell and thereupon the
Undertakers shall sell to them so much of the undertaking or such part
thereof as aforesaid as is within the district of the local authority upon
terms of paying the then value of all land buildings works materials and
plant of the Undertakers suitable to and used by them for the purposes
of the undertaking or such part thereof as aforesaid such value being
agreed or estimated in manner directed by the Eleeiric Lighting Act 1888
in the case of purchases effected by the local authority under section two
of that Act:

(¢.) Where any purchase is so effected the undertaking or part thereof so
purchased shall vest in the local authority freed from any debts morigages
or similar obligations of the Undertakers or attaching to the undertaking
and the revocation of this Order as to the whole of the area of supply or
such part thereof as aforesaid shall extend only to the revocation of the
richts powers authorities duties and obligations of the Undertakers from
whom the undertaking or such part thereof as aforesaid is purchased in
relation to the supply of energy within such area or part thereof and save
as aforesald this Order shall remain in full force within such avea or part
thereof in favour of the local authority by whom such undertaking or
part thereof is purchased as aforesaid :

(p.) Where no purchase has been effected under the preceding provisions of
this section the local authority and any body or person who may be liable
to repair any street or part of a street in which any works of the Under-
takers may have been placed may (subject however to any agreement
between the local anthority or such body or person and the Undertakers
providing for the removal of such works by the Undertakers) forthwith
remove such works with all reasonable care and the Undertakers shall pay
to the local authority or other such body or person as aforesaid such
reasonable costs of such removal and of the reinstatement of such street or
part of a street as may be specified in a notice to be served on the Under-
takers by such local authority or other body or person or (if so required
by the Undertakers within one week after the service of such notice upon
them) as may be settled by arbitration.

If the Undertakers fail to pay such reasonable costs as aforesaid within
one month after the service upon them of such notice or the delivery of
the award of the arbitrator (as the case may be) the local authority or
other such body or person as aforesaid may without any previous notice to
the Undertakers (but without prejudice to any other remedy which they
may have for the recovery of the amount) sell and dispose of any such
works as aforesaid either by public auction or private sale and for such
sum or sums and to such person or persons as they may think fit and may
out of the proceeds of such sale pay and reimburse themselves the amount
of the costs so specified or settled as aforesaid and of the costs of sale and
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the balance (if any) of the proceeds of the sale shall be paid over by them
to the Undertakers. |

(2.) In case the local authority or any body or person may be entitled to
compensation for any damage sustained by them by reason or in conse-
quence of the execution of any works within such area or part thereof as
aforesaid or the exercise of any powers by this Order granted to the

- Undertakers or for any expenses to which such local authority body or
person may have been put in removing any works of the Undertakers
within such area or part thereof under the provisions of this Order such

- compensation shall be a first charge on any _niouey that may have been
deposited or secured by the Undertakers under the provisions of this
Order in respect of such area or part thereof and which may not have been
repaid or released to the Undertakers and such money shall be applied
rateably in satisfying such claims and in every such case the amount of
compensaticn to be paid in respect of the various claims and the persons to
whom 1t 1s to be paid shall be determined by arbitration.

General.

69. If at any time it is represented to the Board of Trade (a) that the Under-
takers are supplying energy otherwise than by means of a system which has
been approved by the Board of T'rade or (without such consent or approval as
18 required by this Order) have permitted any part of their circuits to be con-
nected with earth or placed any electric line above ground or (2) that any
electric lines or works of the Undertakers are defective so as not to be in
accordance with the provisions of this Order or the regulations and conditions
subject: to which the Undertakers are for the time being authorised to supply
energy under this Order or (¢) that any work of the Undertakers or their supply
of energy is attended with danger to the public safety or injuriously affects any
telegraphic line of the Postmaster General the Board of Trade may by order
specify the matter complained of and require the Undertakers to abate or dis-
continue the same within such period as may be therein limited in that behalf

“and if the Undertakers make default in complying with such order they shall be

liable to a penalty not exceeding twenty pounds for every day during which

such default continues.
The Board of Trade may also if they think fit by the same or any other

order made upon any such representation as aforesaid forbid the use of any
electric line or work as from such date as may be specided in that behalf until
the order is complied with or for such time as may be so specified and if the
Undertakers make use of any such electric line or work while the use thereof is
so forbidden they shall be liable to a penalty not exceeding one hundred pounds

for every day during which such user continues.
In any case of non-compliance with an order under this section whether a

pecuniary penalty bhas been recovered or not the Board of Trade if in their
opinion the public interest so requires may revoke this Order on such terms as
they may think just. '

70. All regulations and conditions made by the Board of Trade under this
Order or the principal Act affecting the undertaking and for the time being in
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force shall within one month after the same as made or last altered have come A.D.1894.
into force be printed at the expense of the Undertakers and a true copy thereof ,, - g.7.
certified by or on behalf of the Undertakers shall be forthwith served upon the
local authority and like copies shall also be kept by the Undertakers at their
principal office within the area of supply and supplied to any person demanding
the same at a price not exceeding sixpence for each copy.

If the Undertakers make default in complying with the provisions of this
section they shall be liable to a penalty not exceeding five pounds and to a daily

penalty not exceeding five pounds.

71. Where any security is required under this Order to be given to or hy Nature and
the Undertakers such security may be by way of deposit or otherwise and of 2?332;':;.?f
such amount as may be agreed upon between the parties or as in default of
agreement may be determined on the application of either party by a court
of summary jurisdiction who may also order by which of the parties the costs
of the proceedings before them shall be paid and the decision of the said court
shall be final and binding on all parties Provided that where any such security
is given by way of deposit the party to whom such security is given shall pay
interest at the rate of four pounds per centum per annum on every sum of fen
shillings so deposited for every six months during which the same remains in

- their hands.

72. All things required or anthorised under this Order to be done by to or Proceedings
before the Board of Trade may be done by to or before the President or a ‘,’I?ra%"e“f"d of
secretary or assistant secretary of the Board.

All documents purporting to be Orders made by the Board of Trade and to
be sealed with the seal of the Board or to be signed by a secretary or assistant
secretary of the Board or by any person authorised in that behalf by the
President of the Board shall be received 1n evidence and shall be deemed to be
such orders without further proof unless the contrary isshown.

A certificate signed by the President of the Board of Trade that any order
made or act done is the order or act of the Board shall be conclusive evidence of

the order or act so certified.

73. Where this Order provides for any consent or approval of the Board of Approval or
Trade the Board may give such consent or approval subject to terms or con- Board of f
ditions or may withhold their consent or approval as in their discretion they may Trade.
think fit,

All costs and expenses of or incident to any application for any approval con-
sent certificate or order of the Board of Trade or of any inspector or person
appointed by the Board of Trade including the cost of any inquiry or tests for
the purpose of determining whether the same should be given or made to such
an amount as the Board of Trade shall certify to be due shall be borne and paid
by the applicant or applicants therefor Provided always that where any approval
is given by the Board of Trade to any plan pattern or specification they may
require such copies of the same as they may think fit to be prepared and
deposited at their office at the expense of the said applicant or applicants and
may as they think fit revoke any approval so given or permit such approval

to be continued subject to such modifications as they may think necessary.
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- 74. Where the Board of Trade upon the application of the Undertakers give
any approval or grant any extension of any time limited for the performance of
any duties by the Undertakers or where the Board of Trade upon the:applica~
tion of the local authority or the Undertakers revoke this Order as to the whole
or any part of the area of supply notice that such approval has been given or
such extension of time granted or such. revocation made shall 1if the Board of
Trade so direct be published by public advertisement once at ‘least in cach of
two successive weeks in some one and the same local newspaper by the bedy by
whom such application was made as aforesaid.

75. Where any application is made to the Board of Trade to extend any time -

limited for the performance of any duties by the Undertakers notice of such
application shall be served on the local authority by the Undertakers and an
opportunity shall be given to the local authority to make representations or
objections with reference thereto.

6. All penalties fees expenses and other moneys recoverable nnder this:
Order or under any regulations made under this Order or the principal Act the
recovery of which is not otherwise specially provided for may be récovered-
summarily in manner provided by the Summary Jurisdiction Acts,

Any penalty recovered on prosccution by an officer of the local authority
shall if there is an electric inspector for the time being appointed by the local
authority be paid to such officer and by him to the local authority and shall be .
applied in aid of the local rate. |

Any penalty recovered on prosecution by any other body or person or any
part thereof may if the court shall so direct be paid to such body or person.

7%7. The Undertakers shall be answerable fGI‘ all accidents dﬂ,mages and
mjurlea happening through the act or default of the Undertakers or of any
person in their employment by reason of or in consequence of any of the Under-

‘takers’ works and shall save harmless all anthorities bodies and persons by whom

iny street is repairable and all other authorities companies and bodies col-
lectwely and individually and their officers.and servants from all damages and
costs in respect of such accidents damages and injuries. -

78, Nothing in this Order shall prevent the Undertakers borrowing money

.. on the security of mortgages of the undertaking or shall make the consent or.

approval of the Board of dee necessary to the validity or effect of any such
mortgage.

Provided that every mortgage of the undertaking shall be deemed to comprise
all purchase money which may be paid to the Undertakers in the event of any
sale or transfer of the undertaking or any part thereof under section two of
the Electric Lighting Act 1888 or under this Order and that any mortgage
eranted by the Undertakers shall not be a charge upon the undertaking or any
part thereof in the event of the undertaking or such part being sold or trans-
ferred as aforesaid and that every mortgage deced granted by the Undertakers-
sball be indorsed with notice to that effect.

79, Nothing in this Order shall affect any right or remedy of the Postmaster
General under the principal Act or the Teleglaph Acts 1863 to 1892 and
all provisions contained in this Order in favour of the Postmaster General shall
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be construed to be in addition to and not in modification of the provisions of
those Acts.

80. Nothing in this Order shall exonerate the Undertakers from any indict-
ment action or other proceedings for nuisance in the event of any nuisance
being caused or permitied by them,

81. Nothing in this Order shall exempt the Undertakers or their undertaking
from the provisions of or deprive the Undertakers of the benefit of any general
Act refating to electricity or to the supply of or price to be charged for energy
which may be passed after the commencement of this Order.

f
1

SCHEDULES.

iyl J—

FIRST SCHEDULE.

Area of Supply,

The urban sanitary district of Moss Side in the county of Lancaster as the
same 1is constituted at the commencement of this Order.

SECOND SCHEDULE,

List of Streets and Parts of Streets throughout which (so far as:.they lie within

the Area of Supply)the Undertakers are to lay Distributing Mains within a
period of Two Years after the commencement of this Order.,

Moss J.ane KEast, so much as lies to the east of the Local Board Offices.
Withington Road. | |

Whalley Road.
Upper Chorlton Road.
Princess Road,

Great Western Street west of Princess Road.
Yarburgh Street.

Raby Street.

A D. 1804.

Moss Srde.

Undertakers
not exempted
from proceed-
ings for
nuisance.

Provision as
to general
Acocts.




[Ch. CXVI 1 .E’leomc L@gkt'mg Orders Confirmation [57 & 58 Vier.]
(No. 5) Act, 1894.

A.D. 1894. - THIRD SCHEDULE.

Pyt ol

Moss Side. - —

List of Streets not repairable by the Local Authority Railways and Tramways
which may be broken up by the Undertakers tn pursuance of the speczal
Powers granted by this Order.

(a.) Streets :—
Upper Chorlton Baad Victoria Road. Rufford Road.

Carlton Road. Russell Road. Stanley Road.

Dudley Road.
So much of the said streets as 13 within the area ol supply.

(b.) Railways :---None.

(c.) Tramways :—
The tramways of the Moss Side Local Board now In lease to the Manchester

Carriage and Tramways Company.

FOURTH SCHEDULE.

In this schedule the expression ““unit” shall mean the energy contained in a
current of one thousand amperes flowing under an electro-motwe force of

one volt during one hour.
- SecrioN 1.

Where the Undertakers charge any consumer by the aciual amount of
energy supplied to him they shall be entitled to charge him at the following
rates per quarter For any amount up to twenty units thirteen shillings and
- fourpence and for each unit if over twenty units sevenpence during the first
twelve months and sixpence halfpenny during the second twelve months after

the commencement of this Order and thereafter sixpence.

f , | -SECTION 2.
Where the Undertakers charge any consumer by the electrical- quantity
contained in the supply given to him they shall be entitled to charge him
according to the rates set forth in section one of this schedule” the amount of
energy supplied to him being taken to be the productof such electrical quantity
sand the declared pressure at the consumer’s terminals that is to say such a con-
stant pressure at those terminals as may be declared by the Undertakers under

any regulations made under this Order.
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