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1973. No. 45
ELECTRICITY.

Flectricity (Transfer of Functions and Dissolution) Order
: (Northem Ireland) 1973

‘Made . . . . . . 23d February 1973 =
.Coming into operation . . . .. lst.April 1973
To be lai'd'_befo'r_e the Parliament of the United Kingdom

under paragraph 4(5)(b) of the Schedule io the Northern
Ireland (Temporary Provisions) Act 1972,

The Ministry of Commerce on behalf of the Secretary of State and in
exercise of the powers conferred on it by Article 41 of the Electricity Supply
(Northern Ireland) Order 1972(a) and of every other power enablmg it in that

behalf hereby makes the following Order:—

Citation

1. This Order may be 01ted as the Electricity (Transfer of Functions and
Dissolution) Order (Northern Ireland) 1973, and shall come into operation on
the 1st day of April 1973.

Interpretation

2, In this Order the following expressions have the meanings hereby
assigned to them, that is to say:—

“transfer date” means 1st April 1973;

“existing undertakers” means, to the extent to which their functions relate
to the supply of electricity—

(a) the Corporation of the County Borough of Belfast; and
(b) the Londonderry Development Commission;
“prescribed” means prescribed by regulations;

“regulations” means regulations made by the Ministry under the Ozder of
1972; ’

“statutory provision” has the meaning assigned to it by section 1(f) of the
Interpretation Act (Northern Ireland) 1954(b);

“the Authority” means the Northern Ireland Joint Electricity Authority;
“the Board” means the Electricity Board for Northern Ireland;
“the Ministry” means the Ministry of Commerce;

“the Order of 1972” means the Electricity Supply (Northern Ireland) Order
1972;

“the Service” means the Northern Ireland Electricity Service;

“the transferor” means, in relation to any functions transferred, the
Authority, the Board or an existing undertaker;

“terms and conditions of employment includes any restriction under a
statutory provision on the termination of the employment of any
person;

(a) S.I. 1972, No. 1072 (N.L. 9). (b) 1954. c. 33.
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““iransféerred provision”™ has the meaning assigned to it by sectron 1(9) of-
:the Interpretatron Act (Northern Ireland) 1954; -

tnbunal” mieans a board of referees appointed by the Mm1stry of Health
and. Social Services in the following manner:—

_ (a) one member to be selected from ‘time to' time from a: panel pre-'
vrously nominated by the Service dnd to serve until the par’ucular
issue referred -has been decided; -

(b) one member to be selected from time to time from a panel pre-
viously nominated by the Trade Unions and to serve unt11 the par-
ticular issue referred has been decided;

(c) a chairman to be appointed by the Ministry of Health and Social
Services. The appointment may be for a specified period or for the
hearing of particular issues;

“undertakrng means an existing undertaker or the Board

Transfer of functzons

3. All the functions exercisable 1mmed1ate1y before the transfer date by
the Authority- and-thé Board and exrstmg undertakers shall be transferred as
from that date to the Service. -

Dzssalutzon of. the Autho: ity and the Board
4..0n the transfer date the Authonty and the Board shall be dlsso]ved

T ran.sj‘er of assets

5.—(1) Subject to the provrsrons of this Order all property, whether real
or personal (1nclud1ng choses-in-action), which immediately before the.trans-
fer date was in connection with the functions transferred to the Service by
Article 3 vested in or belonged to or was held-in trust for the transferor and
all -rights, powers and privileges relating to-.or connected with any such
property,.shall on the transfer date, without any conveyance Or assignment,
become-and.be vested in or. the property.of or held in trust for (as the .case
‘may require) the Service for all the estate, term or: mterest for which the
same immediately before the transfer date was vested in or belonged to or
was held in trust for the transferor, but subject to all trusts and equities
aﬁectmg the same and then subsisting and capable .of being performed.

(2) ‘Al property :transferred by- this Article which, immediately before
the transfer- date, was!-either standing in the books of any corporation or
company or was entered in any register kept in.pursuance of any transferred -
provision in the name of the transferor, shall, upon the request of the Service
made ‘at any time after ‘the transfer date, be transferred in such books by such
corporatron or company or, as the case may be, by the person havmg charge
of such register, into ‘the' fiame of the Service.’

- (3) After the transfer date, every chose-in-action transferred by para-
graph (1) from the ‘transferor to the Service may be: sued upon, recovered or
enforced by the Service in its own name and it shall not be necessary for the
Service to give notice to the person bound by such chose-in- actlon of the
transfer: effected by this Article. | :

(4) Where property is held or used by the- Corporation “of the County
Borough of Belfast or the Londonderry Development Commission partly in
their capacity -ds . existing- undertakers -and partly in other capacities, the
Service: and the Corporatron or the Commission as the case may be, may
agree that on such terms as may be -specified in the agreement’ the property
shall. be-transferred or-shall net be transferred to the Serv1ce by v1rtue of this
Article.” e
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(5) Where property is transferred pursuant to paragraph (4) the Service
and the Corporation or the Commission as the case may be, may agree that
on such terms as may be specified in the agreement, the Service may grant to
the Corporation or the Commission any such interest in, or right over or
attaching to, or right in respect of the user of, the property as may be agreed;
and where any such property is not so transferred, the Corporation or the
Commission and the Service may agree as aforesaid that any such interest or
right should be granted to the Service. . :

Transfer of liabilities

6.—(1) Every debt and other liability whether liquidated or unliquidated
(including stock and mortgage debts and the loan charges of existing under-
takers) which immediately before the transfer date was owing and unpaid or
had been or was deemed to have been incurred and was undischarged by the
transferor shall, on the transfer date, become the debt or liability of the Service
and shall be paid or discharged by and may be recovered from or enforced
against the Service accordingly.

(2) The dissolution of the Authority and the Board and the transfer of
functions of other existing undertakers shall not invalidate or affect any
cheque or paying order that was issued by the transferor and had not been
presented for payment before the transfer date or any authority given by-the
transferor for the payment of the amount of such cheque or paying order,
and the Service shall make arrangements for the payment of the amount of
every such cheque or paying order upon due presentation after the transfer
date. ' '

Charges, tariffs, etc.

7. Any method of charge, tariff or agreement for the supply of electricity
by the Board or existing undertakers in force immediately before the transfer
date shall continue in force for the purposes of this Order until it is terminated
or replaced by another method of charge, tariff or agreement fixed or made
under the Order of 1972.

Transfer of officers ,

8.—(1) Subject to paragraph (2) any officer who immediately before the
transfer date was wholly or mainly in the employment of the Authority, the
Board or any existing undertaker shall be transferred as from that date to
the employment of the Service.

(2) If at any time after 1st November 1972 and prior to the transfer date
an officer of one undertaking transfers to another undertaking that transfer
shall be deemed to have taken place on the transfer date,

(3) Paragraph (1) shall not apply to any officer who immediately before
the transfer date has exercised an option to retire immediately.

Protection of interests of transferred officers
9, The following provisions shall apply in relation to any person trans-
ferred by virtue of Article 8—

(@) so long as he continues in the employment of the Service by virtue of
the transfer and until he is served with a statement in writing of his
new terms and conditions of employment, he shall enjoy terms and
conditions of employment (including conditions as to superannuation
benefits) not less favourable than those he enjoyed immediately before
17th November 1971; and
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(b) the said new terms and conditions shall be such that— -
(D) so long as he is engaged in duties reasonably comparable to those
in which he was engaged before the tiransfer -date, the scale
_ of his remuneration, and
~ (i) the other terms and conditions of his employment,

shall taken as a whole be not less favourable than those he enjoyed
immediately before 17th November 1971;

(c) where the terms and conditions of his employment (including condi-
tions as to-superannuation benefits) are on or after 17th November 1971
varied in any respect, the variation shall be included among the terms
and conditions on- which he becomes employed by the Service; and
sub-paragraphs () and (b) shall have effect in relation to him as if the -
variation had been included in the terms and conditions of his em-
ployment immediately before 17th November 1971;

(d) where at any time after the transfer date the Service consider it neces-
sary in the interests of their more efficient organisation or administra-
tion to require an officer or servant who has entéred their employment
pursuant to Article 8 to work at a place other than that at which he
worked before the transfer date the Service shall reimburse that officer
or servant for any removal expenses and increase in travelling expenses
which he may incur to such extent and for such period as may be
reasonable in the circumstances.

Modification and adaptation of eriactments

10.—(1) There shall be made in every local and private Act and pubhc
general Act of a local character such modifications and adaptations as may
be requiired to bring it into conformity with the provisions of this Order.

(2) For the purpose of section 23(3) of the Contracts of Employment and
Redundancy Payments Act (Northern Ireland) 1965(c) Article 8 shall be
deemed to be an offer of renewal of employment to any person transferred by
virtue of that Article and section 32 of that Act shall not operate so as to
termifnat'e a contract under which any person so transferred is employed by a
transferor.

Incidental, consequential and supplemental matters

11. The following provisions of this Article shall apply in relation to the
functions transferred by this Order—

- (1) Anything (including any legal or parliamentary proceedings) com-
menced before the transfer date by or on behalf of the transferor, may
so far as it relates to any functions transferred, be cairied on or com-
pleted by or under the authority of the Service.

(2) Where agreements have been entered into by the Corporation of the
County Borough of Belfast or the Londonderry Development Commis-
sion partly in their capacity as existing undertakers and partly in other
capacities, including agreements which relate to the employment of
officers by the Corporation or the Commission, partly for the purposes
of -their electricity undertaking and partly- for other purposes and when
any such agreement remains to be performed, in whole or in part, after
the transfer date, that agreement shall, subject to paragraph (3) have
‘effect, as from the transfer date, as. if there were substltuted therefor
separate agreements—

(¢) 1965. c. 19 (N.L).
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(@) securing-for the- Service the benefits that would, -but-for the Order
of 1972, have been secured for the Corporation or the Commission
.'1n their capacity as existing undertakers under the’ original agree-
nient, either-directly or in accordance with arrangements made by
the Corporation or the Commission for making benefits under the
agreement available ‘to their electricity undertakmg, and imposing
on the Service the liabilities and- obligations, so far as-properly
attributable to those benefits, that would have been imposed‘on the

- Corporatlon or the Commission by-the original agreement; and

(b) securing for the ‘Corporation or the Commission all other. benefits

* that would have accrued to them under the original agreement and
imposing on them the liabilities and obligations, so far as properly
attributable to those benefits, that would have been 1mposed on
them by the original agreement.. o

(3) The Corporation or the Commission and the Servrce may, w1th respect
. to any agreement to which paragraph (2) applies, on such terms as may
be specified agree either temporarily or permanently that ‘all rights,

. liabilities and obligations thereunder shall vest ih the Service by virtue

. of this Order, or that none of them shall so vest;-and those terms may
jrnclude provision that the Service or the Corporation or the Commis-
sion, as the case may be, in whom the said rights, liabilities and obliga-
tionis are to vest, shall make available to the other .of them any such
benefits in relation to the agreement as are mentioned in sub-para-
graphs (a) and (b) of paragraph ). ) .

.+ (4) Any investigation; legal proceedmgs o1 remvdy under any enactment
or. Otlierwise in respect of any right or Hability transferred to the Service
may beé instituted, continued or enforced by or against the.Service-under

. the powers and prov1sxon (if any) apphcable thereto 1mmed1ately ‘before
. the transfer date.

(5) In the construction of and for the purposes of any transferred pro-

. vision, Judgment decree,. order or warrant of any court, or in any
award, deed, contract or other document. whatsoevetr passed or made
before the transfer date, any reference to, or ahything which. is 6 be
construed as a reference to the transferor shall, so far as it felates to
functions transferred by virtue of this. Order, be. construed as a refer-
ence to the Service.

(6) In any deed, ‘contract, aOreement in writing or document ‘Which’ has
reference to functions transferred by virtue of this Ordef,. there shall
. be substituted for any reference (howeyver worded, expressed or implied)
“'to any officer or servant of the transferor, as respects. anythmg falling
" to be done on or after the transfer date by-such officer. o ‘servant, a
reference to such person as the Service may appoint, or in default of
appointment, to-the officer or servant of the Service who corresponds

as nearly as miay be to the first officer or servant,

(7) Any question as to whether a person is transferred fo the employment
of the Service under Article 8 or whether the ferms and conditions of
employment of a transferred employee are less favourable or taken as a
whole less favourable as provided in Asticle 9 or thé duties of a

* - transferred employee are reasonably comparable to.those mentioned in

. Article 9 shall be reported by the Service.or by such.person to the
Ministry of Health and Social Services and if a. drspute so. reported is
not otherwise dlsposed of that Ministry may refer it for’ determmatlon
by 4 tribinal appointed to ‘defermine the Mattér so referred. -
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(8) Any dispute, difference-or question between the Service and the trans-
feror or the Setvice and an officer of the transferor other than that
referred to in paragraph (7) regarding- their rights, duties or liabili-
ties ansmg under this Order shall be determmed by the M1n1stry

(9) Every byelaw lawfully made or deemed to have’ been made by existing
undertakers and in force' immediately before the trafisfer date, shall
after the transfer date and so far as it is not inconsistent with the
Order of 1972 or this Order continue in force and have effect as a bye-
law; made on-the transfer date by the Service for the residue then un-
expired of- ‘the - ‘period and in respect of the area for and-in respect of
" which the same was actually made or ‘was deémed to have been made
by the transferor, and accordingly every such byelaw- may ‘be-continued,
- -varied or revoked, and penalties’ and. fortfeitures arising ‘thereunder
before or after the transfer date may be recovered and enforced, by the
Service in the like manner and as fully as the same could have been

- confinued, varied, revoked, recovered or enforced by the transferor if
this Order, had ‘not been made.’

(10) Every resolutlon passed or deemed to have been passed otder made
or deemed to have been made or notice Served or deemed to have been
served by the transferor before the tramsfer date, the operation, effect

“or term -of which had not céased or. expired before that,date, shall,

after the transfer date and so far as it is not incorisistent with the Order
of 1972 or this Order continue in force and have effect as if it were a
resolution passed, order made, or notice served by the Service on the
date ‘on which the same was -actually or was de¢med to have been
passed, made or served, as the case may be, by the-Service and as if
the functions of the transferor were, on the said day, performable by
the Serv1ce . .

(11) All books and other documents directed or authorised by or under any
transferred provision to be kept by the transferor and which, immedi-
ately before the transfer date, would be receivable in evidence shall,
notwithstanding the dissolution or transfer of functions of the trans-
feror, be admitted in evidence after the transfer date as fully as if this
Order had not been made.

(12) Whenever an extract from or certificate of the contents of any book or
other document directed or authorised by or under any transferred
provision to be kept by the transferor would, if verified in a particular
manner by a particular officer of the transferor, have been admissible
immediately before the transfer date as evidence of such contents, an
extract from or certificate of the contents of such book or document
shall, if verified in such particular manner by the officer of the Service
corresponding to such particular officer, be admitted, after the transfer
date, as evidence of such contents to the same extent as such first-
mentioned extract or certificate would have been so admitted if this
Order had not been made.

(13) All charges for electricity supplies, standing charges, rent or other
charges which immediately before the transfer date were due and pay-
able to the transferor shall on or after that date be due and payable to
and may be collected and recovered by or on behalf of the Service in
like manner as they could have been collected or recovered by or on
behalf of the transferor if the transfer had not taken place.
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(14) All such charges as are mentioned in paragraph (13) which immedi-
ately before the transfer date were accruing due to the transferor shall
on or after that date accrue and be deemed always to have accrued due
to the Service, and when any such charge becomes due and payable it
shall be due and payable to, and may be collected and recovered by or
on behalf of the Service in like manner as it could have been collected
or recovered by or on behalf of the transferor if the transfer had not
taken place.

(15) The accounts of all receipts and payments of the transferor and of
their respective officers up to the transfer date shall, as soon as con-
veniently may be after that date, be audited, and disallowances, sur-
charges, charges and penalties in relation to such accounts, receipts
and payments shall be made, recovered and enforced in like manner
as nearly as may be as if this Order had not been made.

(16) Every officer of the transferor whose duty it is to make up any
accounts of or to account for any portion of the receipts and payments
of the transferor and also every member of the transferor shall, until
the audit of the accounts of such receipts and payments up to the trans-
fer date is complete, be deemed for the purposes of such audit to con-
tinue in office and be bound to perform the same duties and render the
same account and be subject to the same liabilities as if this Order had
not been made.

Sealed with the Official Seal of the Ministry of Commerce fdr Northern
Ireland this 23rd day of February 1973.

(L.s) Kenneth Darwin,
Assistant Secretary.
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EXPLANATORY NOTE

(T his note is not part of the Order, but is intended to
indicate zts general purport.)

ThlS Order prov1des for:—

1.

The transfer on 1st Apnl 1973 (the transfer date) to.the Northern Ireland
Electricity Setvice of all the functions of the Northern Ireland Joint
Electricity Authority, the Electricity Board for Northern Trelarid and the
Electricity Departments of* Belfast Corporation and Londonderry
Development Commission together with the assets and liabilities held -
in connection with these functions,

The dissolution: on the transfer date of the Electnmty Board for Northern
Ireland and the Northern Ireland Joint Electricity Authotity.

The continuance in foree of any method of charge or tariff for the supply
of .electricity fixed before the transfer date until terminated -or replaced

- by another method of charge or tariff.

- The transfer to the Service on the transfer date of officers wholly or

mainly employed by the undertakings whose functions are transferred by
this Order; and for the protection of the employment interests- of these
officers.

Inc1dental consequentlal and supplemental matters in. relatlon to the

. functions transferred by this Order.
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