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CHAPTER 79.
An Act to make further provision for Elementary Education.

[15th August 1876.]

W HEREAS it is expedient to make further provision for the education of children,
and for securing the fulfilment of parental responsibility in relation thereto, and

otherwise to amend and to extend the Elementary Education Acts:
Be it enacted by the Queen’s most Excellent Majesty, by and with the advice and

consent of the Lords Spiritual and Temporal, and Commons, in this present Parliament
assembled, and by the authority of the same, as follows :

Preliminary.
1, This Act may be cited as the “Elementary Education Act, 1876.”
2. This Act shall not, save as otherwise expressly provided, apply to Scotland or

Jreland.
3. This Act shall, save as otherwise expressly provided, come into operation on the first

day of January one thousand eight hundred and seventy-seven (which day is in this Act
referred to as the commencement of this Act).

Part I.

Law asto Employment and Education of Children.

4. It shall be the duty of the parent of every child to cause such child to receive
efficient elementary instruction in reading, writing, and arithmetic, and if such parent fail
to perform such duty, he shall be liable to such orders and penalties as are provided by
this Act.

5. A person shall not, after the commencement of this Act, take into his employment
(except as herein-after in this Act mentioned) any child—
(1.) Who is under the age of ten years; or
(2.) Who, being of the age of ten years or upwards, has not obtained such certificate

either of his proficiency in reading, writing, and elementary arithmetic, or of
previous due attendance at a certified efficient‘ school, as is in this Act in that
behalf mentioned, unless such child, being of the age of ten years or upwards, is
employed, and is attending school in accordance with the provisions of the
Factory Acts, or of any byelaw of the local authority (herein-after mentioned) -

made under section seventy-four of The Elementary Education Act, 1870, as
amended by The Elementary Education Act, 1873, and this Act, and sanctioned
by the Education Department.

6. Every person who takes a child into his employment in contravention of this Act
shall be liable, on summary conviction, to a penalty not exceeding forty shillings.
7, The provisions of this Act respecting the employment of children shall be enforeed—

(1.) In a school district within the jurisdiction of a school board, by that board ; and
(2.) In every other, school district by a committee (in this Act referred to as a school

attendance committee) appointed annually, if it is a borough, by the council of
the borough, and, if it is a parish, by the guardians of the union comprising such
parish.

A school attendance committee under this section may consist of not less than six nor
more than twelve members of the council or guardians appointing the committee, so,
however, that, in the case of a committee appointed by guardians, one third at least shall
consist of ex-officio guardians, if there are any and sufficient ex-officio guardians,
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Every such school board and school attendance committee (in this Act referred to as the

local authority) shall, as soon as may be, publish the provisions of this Act within their
jurisdiction in such manner as they think best calculated for making those provisions
known.
Provided that it shall be the duty of the inspectors and sub-inspectors acting under the

Acts regulating factories, workshops, and imines respectively, and not of the local authority,
to enforce the observance by the employers of children in such factories, workshops, and
mines of the provisions of this Act respecting the employment of children ; but it shall be
the duty of the local authority to assist the said inspectors and sub-inspectors in the
performance of their duty by information and otherwise.
It shall be the duty of such local authority to report to the Education Department any

infraction of the provisions of section seven of the Elementary Education Act, 1870, in
any public elementary school within their district which may come to their knowledge,
and also to forward to the Education Department any complaint which they may receive
of the infraction of those provisions. :

8. Whereas by sections fourteen and fifteen of the Workshop Regulation Act, 1867,
provision is made respecting the education of children employed in workshops, and it is
expedient to substitute for the said sections the provisions respecting education of the
Factory Acts, 1844 and 1874: Be it therefore enacted, that sections thirty-one, thirty-
eight, and thirty-nine of the Factory Act, 1844, and sections twelve and fifteen of the
Factory Act, 1874, shall apply to the employment and education of all children employed in
factories subject to the Factory Acts, 1833 to 1871, and not subject to the Factory Act,
1874, or in workshops subject to the Workshop Acts, 1867 to 1871.
Provided, that section twelve of the Factory Act, 1874, shall not apply to any child

so employed who has attained the age of cleven years before the commencement of this
Act.

9. A person shall not be deemed to have taken any child into his employment contrary
to the provisions of this Act, if it is proved to the satisfaction of the court having
cognizance of the case either—

(1.) That during the employment there is not within two miles, measured according to
the nearest road, from the residence of such child any public elementary school
open which the child can attend ; or

(2.) That such employment, by reason of being during the school holidays, or during
the hours during which the school is not open, or otherwise, docs not interfere
with the efficient elementary instruction of such child, and that the child
obtains such instruction by regular attendance for full time at a certified efficient
school or in some other equally efficient manner ; or

3.) That the employment is exempted by the notice of the local authority herein-after
next mentioned ; (that is to say,)
The local authority may, if it thinks fit, issue a notice exempting from the

prohibitions and restrictions of this Act the employment of children above the
age of eight years, for the necessary operations of husbandry and the ingathering
of crops, for the period to be named in such notice: Provided that the period or
periods so named by any such local authority shall not exceed in the whole six
weeks between the first day of January and the thirty-first day of December in
any year.

The local authority shall cause a copy of every notice so issued to be sent to
the Education Department and to the overseers of every parish within its
jurisdiction, and the overseers shall cause such notice to be affixed to the door
of all churches and chapels in the parish, and the local authority may further
advertise any such notice in such manner (if any) as it may think fit.

10. The parent, not being a pauper, of any child who is unable by reason of poverty to
pay the ordinary fee for such child at a public elementary school, or any part of such fee,
may apply to the guardians having jurisdiction in the parish in which he resides; and it
shall be the duty of such guardians, if satisfied of such inability, to pay the said fee, not3A 2
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exceeding threepence a, week, or such part thereof as he is, in the opinion of the guardians,
so unable to pay.
The parent shall not by reason of any payment made under this section be deprived of

any franchise, right, or privilege, or be subject to any disability or disqualification.
Payment under this section shall not be made on condition of the child attending any

public elementary school other than such as may be selected by the parent, nor refused
because the child attends, or does not attend any particular public elementary school.
The twenty-fifth section of the Elementary Education Act, 1870, is hereby repealed.

ll. If either—
(1.) The parent of any child above the age of five years who is under this Act

prohibited from being taken into full time employment, habitually and without
reasonable excuse neglects to provide efficient elementary instruction for his
child; or

(2.) Any child is found habitually wandering or not under proper control, or in the
company of rogues, vagabonds, disorderly persons, or reputed criminals;

it shall be the duty of the local authority, after due warning to the parent of such child,
to complain toa court of summary jurisdiction, and such court may, if satisfied of the
truth of such complaint, order that the child do attend some certified efficient school
willing to receive him and named in the order, being either such as the parent may
select, or, if he do not select any, then such public elementary school as the court think
expedient, and the child shall attend that school every time that the school is open, or in
such other regular manner as is specified in the order.
An order under this section is in this Act referred to as an attendance order.
Any of the following reasons shall be a reasonable excuse :

(1.) That there is not within two miles, measured according to the nearest road,
from the residence of such child any public elementary school open which the
child can attend; or

(2.) That the absence of the child from school has been caused by sickness or any
unavoidable cause.

12. Where an attendance order is not complied with, without any reasonable excuse
within the meaning of this Act, a court of summary jurisdiction, on complaint made by
the local authority, may, if it think fit, order as follows :

(1.) In the first case of non-compliance, if the parent of the child does not appear, or
appears and fails to satisfy the court that he has used all reasonable efforts
to enforce compliance with the order, the court may impose a penalty not
exceeding with the costs five shillings; but if the parent satisfies the court
that he has used all reasonable efforts as aforesaid, the court may, without
inflicting a penalty, order the child to be sent toa certified day industrial
school, or if it appears to the court that there is no such school suitable for
the child, then to a certified industrial school ; and

(2.) In the second or any subsequent case of non-compliance with the order, the
court may order the child to be sent to a certified day industrial school, or if
it appears to the court that there is no such school suitable for the child, then
to a certified industrial school, and may further in its discretion inflict any
such penalty as aforesaid, or it may for each such non-compliance inflict any
such penalty as aforesaid without ordering the child to be sent to an industrial
school;

Provided that a complaint under this section with respect to a continuing non-com-*
pliance with any attendance order shal] not be repeated by the local authority at any
less interval than two weeks.
A child shall be sent to a certified industrial school or certified day industria] school

in pursuance of this section in like manner as if sent in pursuance of the Industrial
Schools Act, 1866, and when so sent shall be deemed to have been sent in pursuance
of that Act and the Acts amending the same; and the parent, if liable under the said
Acts to contribute to the maintenance and training of his child when sent to an indus-
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trial school, shall be liable so to contribute when his child is sent in pursuance of this
section.

13. Where the local authority are informed by any person of any child in their
jurisdiction who is stated by that person to be liable to be ordered by a court under this
‘Act to attend school, or to be sent under this Act, or the Industrial Schools Act, 1866,
to an industrial school, it shall be the duty of the local authority to take proceedings
under this Act or the Industrial Schools Act, 1866, accordingly, unless the local authority
think that it is inexpedient to take such proceedings,
Provided that nothing in this section shall relieve the local authority from the

responsibility of performing their duty under the other provisions of this Act.

Industrial School.

14, Where a child is sent to a certified industrial school under this Act or the
Industrial Schools Act, 1866, upon the complaint or representation of the local authority
under this Act, the managers of such school may, if they think fit, at any time after the

expiration of one month after the child is so sent give him a license under section twenty-
seven of the Industrial Schools Act, 1866, to live out of the school, but the license shall
be conditional upon the child attending as day scholar, in such regular manner as is

specified in the license, some school willing to receive him and named in the license, and
being a certified efticient school.

15. The consent of one of Her Majesty’s Principal Secretaries of State, and not of the
Education Department, shall be required for the establishing, building, and maintaining
of a certified industrial or certified day industrial school by a school board, and to the

spreading of the payment of the expense of such establishment and building over a
number of years not exceeding fifty, and to the borrowing of money for that purpose;
and for the purpose of such borrowing section ten of the Elementary Education Act, 1873,
shall be held to apply to the loan in like manner as if one of Her Majesty’s Principal
Secretaries of State were substituted thercin for the Education Departincnt, and such
establishment and building shall be deemed to be a work for which a school board is
authorised to borrow within the meaning of the first schedule to the Public Works Loans
Act, 1875.

Day Industrial School.

16. If a Sccretary of State is satisfied that, owing to the circumstances of any class
of population in any school district, a school in which industrial training, elementary
education, and one or more meals a day, but not lodging, are provided for the children, is
necessary or expedient for the proper training and control of the children of such class,
he may, in like manner as under The Tndustrial Schools Act, 1866, certify any such
school (in this Act referred to as a day industrial school) in the neighbourhood of the said

population to be a certified day industrial school.
Any child authorised by The Industrial Schools Act, 1866, to be sent toa certified

industrial school, may, if the court before whom the child is brought think it expedient,
be sent toa certified day industrial school; any child sent toa certified day industrial
school by an order of a court (other than an attendance order under this Act) may during
the period specified in the order be there detained during such hours as may be authorised

by the rules of the school approved by the said Secretary of State.
A certified day industrial school shall be deemed to be a certified efficient school within

the meaning of this Act.
In the case of a certified day industrial school,—
(1.) A prison authority within the meaning of The Industrial Schools Act, 1866, and

a school board shall respectively have the same powers in relation to a certified
day industrial school as they have in relation to a certified industrial school;
and

(2.) There may be contributed out of moneys provided by Parliament towards the
custody, industrial training, clementary education, and meals of children sent by
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an order of a court other than an attendance order under this Act to a certified
day industrial school such sums not exceeding one shilling per head per week,
and on such conditions as a Secretary of State from time to time recommends ;
and.

(3.) Where a court of summary jurisdiction orders otherwise than by an attendance
order under this Act a child to be sent to a certified day industrial school, the
court shall also order the parent of such child, if liable to maintain him, to
contribute to his industrial training, elementary education, and meals in the
school such sum not exceeding two shillings per week as is named in the order ;
it shall be the duty of the local authority to obtain and enforce the said order,
and every sum paid under the order shall be paid over to the local authority
in aid of their expenses under this Act; if a parent resident in any parish is
unable to pay the sum required by the said order to be paid, he shall apply to
the guardians having jurisdiction in the parish, who, if satisfied of such inability,
shall give the parent sufficient relief to pay the said sum, or so much thereof as
they consider him unable to pay, and the money so given shall be charged to
the parish as provided by this Act in the case of money given for the payment
of school fees ; and

(4.) The managers of a certified day industrial school may, upon the request of a local
authority and of the parent of a child, and upon the undertaking of the parent
to pay towards the industrial training, clementary education, and meals of such
child such sum, not less than one shilling a week, as a Secretary of State from
time to time fixes, receive such child into the school under an attendance order
or without an order of a court; and there may be contributed out of moneys
provided by Parliament in respect of that child such sum, not exceeding
sixpence a week and on such conditions as a Secretary of State from time to
time recommends.

,

It shall be lawful for Her Majesty from time to time, by Order in Council, to apply to
a certified day industrial school the provisions of The Industrial Schools Act, 1866, and
the Acts amending the same, with such modifications as appear to Her Majesty to be
necessary or proper for adapting such provisions to a day industrial school, and bringingthem into conformity with this Act; and such Order may provide that a child may be
punished for an offence by being sent to a certified industrial in lieu of a certified reforma-
tory school, or may otherwise mitigate any punishment imposed by the said Act.

Tt shall be lawful for Her Majesty from time to time, by Order in Council, to revoke
and vary any Order in Council made under this section.
Every such Order shall be laid before both Houses of Parliament within one month

after it is made if Parliament be then sitting, or if not, within one month aftcr the begin-
ning of the then next session of Parliament, and while in force shall have effect as if it
were enacted in this Act.
A Secretary of State.may from time to time make, and when made revoke and vary,the forms of orders for sending a child to a day industrial school, and the manner in

which children are to be sent to such school.
If a Secretary of State is of opinion that, by reason of a change of circumstances or

otherwise, a certified day industrial school ceases to be necessary or expedient for the
proper training and control of the children of any class of population in the neighbourhoodof that school, he may, after due notice, withdraw the certificate of the school, and
thereupon such school shall cease to be a certified day industrial school.
Provided, that the reasons for withdrawing such certificate shall be laid before both

Houses of Parliament within one month after notice of the withdrawal is given, if Par-
liament be then sitting, or if not, within one month after the then next meeting of
Parliament.

17. The conditions of a parliamentary contribution to a certified day industrial school,to be recommended by the Sceretary of State, shall provide for the examination of the
children according to the standards of proficiency for the time being in force for the
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purposes of a parliamentary grant to public elementary schools; but may vary the
amounts of the contributions to be made in respect of such standards respectively.
Any conditions recommended by a Sceretary of State for the purposes of contributions

to a day industrial school shall be laid before Parliament in the same manner as Minutes
of the Education Department relating to the annual parliamentary grant.

Parliamentary Grant.

18. Where, during tho first five years after the commencement of this Act, or any
further period which Her Majesty may from time to time fix by Order in Council, a child,
before he has attained the age of eleven years, obtains such certificate of proficiency in

reading, writing, and clementary arithmetic, and also such certiticate of previous due

attendance at a public clementary school, as are in this Act in that behalf mentioned,

then, subject to the regulations and conditions contained in an order of the Education

Department for the time being in force under the First Schedule to this Act, the school

feo payable by such child at any public clementary school in the course of the three years
next after he obtains the last of such certificates, not exceeding the ordinary fee charged
at such school, may be paid by the Education Department out of moneys provided by
Parliament, the school fees so paid to be reckoned as school pence to be met by the grant
payable by the Department.
19. So much of section ninety-seven of “The Elementary Education Act, 1870,” as

enacts that the conditions required to be fulfilled by an clementary school in order to
obtain the annual parliamentary grant shall provide that the grant shall not for any year
exceed the income of the school for that year which was derived from voluntary contri-
butions and from school fees, and from any sources other than the parliamentary grant,
shall be repealed as from the thirty-first day of March one thousand eight hundred and

seventy-seven.
After the thirty-first day of March one thousand eight hundred and seventy-seven the

conditions required to be fulfilled by an elementary school in order to obtain the annual

parliamentary grant shall provide that—
(1.) Such grant shall not in any year be reduced by reason of its excess above the

income of the school if the grant do not exceed the amount of seventeen

shillings and sixpence per child in average attendance at the school during that

year, but shall not exceed that amount per child, except by the same sum by
which the income of the school, derived from voluntary contributions, rates,
school fees, endowments, and any source whatever other than the parliamentary
grant exceeds the said amount per child ; and

(2.) Where the population of the school district in which the school is situate, or the

population within two miles, measured according to the nearest road, from the
school is less than three hundred, and there is no other public elementary school

recognised hy the Education Department as available for the children of that
district, or that population (as the case may be), a special parliamentary grant
may be made annually to that school to the amount, if the said population
exceeds two hundred, of ten pounds, and, if it does not exceed two hundred,
of fifteen pounds; and

(3.) 'The said special grant shall be in addition to the ordinary annual parliamentary
grant, and shall not be included in the calculation of that grant for the purpose
of determining whether it docs or not exceed the amount before in this section
mentioned.

20. The conditions required to he fulfilled by schools in order to obtain annual parlia-
mentary grants shall provide that the income of the schools shall be applied only for the

purpose of public elementary schools.

Byelaws.
21. In a school district not within the jurisdiction of a school board, if it is a borough

the school attendance committce may if they think fit, and if it is a parish the school

attendance committee for the union comprising such parish on the requisition of the
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parish, but not otherwise, shall make byelaws respecting the attendance of children at
school under section seventy-four of the Elementary Education Act, 1870, as if such
school attendance committee were a school board.

22. The requisition of a parish to a school attendance committee for the purposes of
this Act, if made, shall be made by a resolution passed by the same persons, and in the
same manner, and subject to the same regulations of the Education Department, as a
resolution for an application to the Education Department for a school board, and the
expenses incurred with reference to such resolution may bo paid in like manner.
The requisition may be accompanied by representations, made by a resolution passed

in like manner, as to the nature of the byelaws desired by the parish, and in making and
approving the byeclaws the school attendance committee and the Education Department
shall consider and have due regard to such representations,
23. For the purposes of this Act section seventy-four of the Elementary Education Act,

1870, and all enactments of that or any other Act referring to byelaws under that section,
shall be construed as if “school board” included the authority authorised by this Act to
make byelaws:

Provided that nothing in any byelaw shall authorise the authority making the same in
pursuance of this Act to remit or pay any fees.
It shall be the duty of every local authority to enforco the byelaws made by that

authority in pursuance of section seventy-four of the Elementary Education Act, 1870.

Administrative Provisions.
24. The certificates of proficiency of a child in reading, writing, and elementary

arithmetic, and of the previous due attendance of a child at a certified efficient school for
the purposes of this Act, shall be certificates of proficiency and previous due attendance
ascertained according to the standards set forth in the First Schedule to this Act, and
such certificate shall be granted to the child entitled to the same free of cost or charge to
such child, or to the parent of such child.

The Education Department may from time to time by order make, and when made,
revoke and vary regulations with respect to certificates of age for the purposes of this Act
and the persons by whom and the form in which certificates of the said proficiency and
due attendance are to be granted, aud with respect to other matters relating thereto,
and with respect to the preservation of registers and other records of such proficiency and
attendance, and such regulations shall be observed by the local authority and the
managers of certified efficient schools.
All regulations made by the Education Department under this section shall be laid

before Parliament in the same manner as Minutes of the Education Department relating
to the annual parliamentary grant.
25. Where the age of any child is required to be ascertained or proved for the purposes

of this Act, or for any purpose connected with the clementary education or employment
in labour of such child, any person on presenting a written requisition in such form and
containing such particulars as may be from time to time prescribed by the Local Govern-
ment Board, and on payment of such fee, not exceeding one shilling, as the Local
Government Board from time to time fix, shall be entitled to obtain a certified copy under
the hand of the registrar or superintendent registrar of the entry in the register under
the Births and Deaths Registration Acts, 1836 to 1874, of the birth of the child named in
the requisition.
26. Every registrar of births and deaths, when and as required by a local authority,

shall transmit, by post or otherwise, a return of such of the particulars registered by him
concerning deaths and births of children as may be specified in the requisition of the local
authority.
The local authority may supply a form, approved by the Local Government Board, for

the purpose of the return, and in that case the return shall be made in the form so
supplied.
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The local authority may pay, as part of their expenses under this Act, to the registrar

making such return such fee as may be agreed upon between them and the registrar, not
exceeding twopence for every birth and death entered in such return.

Hlementary Education.

27. If the Education Department are satisfied, after such inquiry and such notice to
any local authority as they think expedient, that such authority have failed to fulfil their
duty under this Act, the Education Department (without prejudice to any other remedy)—

(a.) If the authority are a school board, may proceed as if such board were a school
board in default within the meaning of the Elementary Education Act, 1870;
and

(b.) If the authority are not a school board, may by order appoint any persons for a
specified period not exceeding two years to perform the duty of the defaulting
school attendance committee under this Act, and from time to time change such
ersons,

During the said specified period the person so appointed shall perform the duty of the
defaulting school attendance committee under this Act, to the exclusion of that committee,
and shall in the performanee and for the purposes of such duty be invested with all the
powers of the school attendance committee, but shall not be subject to any control on
the part of the council or guardians who appointed the defaulting committee ; but after
the expiration of such period a school attendance committee shall forthwith be appointed
by the council or guardians as the case may require, and shall resume the duty of the
local authority under this Act, subject nevertheless to any further proceeding under this
section in the case of a new default.
All expenses incurred by persons appointed under this section by the Education

Department to act in lieu of a defaulting school attendance committee, including such
remuneration, if any, as the Education Department may assign to such persons, shall, to
the amount certified by the Education Department to be due, be a debt to Her Majesty
from the council or guardians by whom the defaulting committee were appointed, and
may be recovered accordingly; and the certificate of the Education Department shall be
conclusive evidence that the sum named in the certificate is due under this section.
The Education Department shall annually report to Parliament the cases in which any

proceedings have been taken by them in pursuance of this section.

28. Every local authority, but subject in the case of a school attendance committce to
the approval herein-after mentioned, shall direct one or more of their officers, or the officers
of the council or guardians by whom the committee are appointed, to act in the execution
of this Act, and of any byelaws in force within the jurisdiction of such authority, and may,
if they think fit, pay him or them for so doing, and may, if need be, appoint and pay
officers for the purpose.

29. If it appear to any justice of the peace, on the complaint of an officer of the local
authority acting under this Act, that there is reasonable cause to belicve that a child is
employed in contravention of this Act in any place, whether a building or not, such
justice may by order under his hand empower an officer of the local authority to enter
such place at any reasonable time within forty-cight hours from the date of the order,
and examine such place and any person found therein touching the employment of any
child therein.
Any person refusing admission to an officer authorised by an order under this section,

or obstructing him in the discharge of his duty, shall for each offence be liable on summary
conviction to a penalty not excceding twenty pounds.

30. The powers and expenses of a school board under this Act shall be deemed to be
powers and expenses of that board under the Elementary Education Act, 1870, and the
provisions of that Act and any Act amending the same shall apply thereto accordingly.

81. A school attendance committee under this Act shall not incur any expense, or
appoint, employ, or pay any officer without the consent of the council or guardians by
whom the committee were appointed, and where they are appointed by guardians, also of
the Local Government Board, but with such consent may employ and pay any officer of

39 & 40 Vict. 3B
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such council or guardians,

: The expenses (if any) of a school attendance committee under
this Act shall be paid,—

(1.) Where the committee is appointed by a council, out of the borough fund or borough
rate; and,

(2.) Where the committee is appointed by a board of guardians, out of a fund to be
raised out of the poor rate of the parishes in which the committee act for the
purposes of this Act, according to the rateable value of each parish :

For the purpose of obtaining payment of such expenses, the board of guardians shall
have the same powers as they have for the purpose of obtaining contributions to their
common fund under the Acts relating to the relief of the poor.

32. Subject to the provisions of this Act the council or guardians may from time to
time add to or diminish the number of members of a school attendance committee
appointed by them.
A school attendance committee appointed by guardians shall act for every parish in the

union which is not for the time being under any other local authority within the meaning
of this Act.
A school attendance committee may, if they think fit, appoint different local committees

for different parishes or other areas in their district for the purpose of giving the school
attendance committee such aid and information in the execution of this Act as may be

required by the committee appointing them, but any such local committee shall not have
power to make any byelaws or take any proceeding before a court of summary jurisdiction
under this Act.

A. local committee may consist of not less than three persons, being, as the school
attendance committee appointing them think fit, either wholly members of the council,
guardians, or authority by whom that ‘school attendance committee were appointed, or
partly such members and partly other persons.
The provisions contained in the Second Schedule to this Act shall apply to every school

attendance committee and local committee appointed under this Act.
833. On the application of the urban sanitary authority of an urban sanitary district

which is not and does not comprise a borough, and which is co-extensive with any parish
or parishes not within the jurisdiction of a school board, containing according to the last
published census for the time being a population of not less than five thousand, the
Education Department may by order authorise the sanitary authority of that district to
appoint, and thereupon such authority may appoint, a school attendance committee as if
they were the council of a borough, and that committee, to the exclusion of the school
attendance committee appointed by the guardians, shall enforce the provisions of this Act
in the sanitary district, and be in that district the local authority for the purposes of this
Act, and all the provisions of this Act shall apply accordingly as if the sanitary authority
were the council of a borough.

Provided, that the expenses (if any) of a school attendance committee appointed by an
urban sanitary authority shall be paid out of a fund to be raised out of the poor rate of
the parish or parishes comprised in the district of such authority, according to the rateable
value of each parish, and the urban sanitary authority shall, for the purpose of obtaining
payment of such expenses, have the same power as a board of guardians have for the
purpose of obtaining contributions to their common fund under the Acts relating to the
relief of the poor, and the accounts of such expenses shall be audited as the accounts of
other expenses of the sanitary authority.
Any byelaws in force in an urban sanitary district, or any part thereof, before the

appointment of a school attendance committee by the sanitary authority of such district
shall continue in force, subject nevertheless to be revoked or altered by the school
attendance committee of the sanitary authority in pursuance of section seventy-four of
“Tho Elementary. Education Act, 1870,” as amended by this Act. .

Where any urban sanitary district is not and does not comprise a borough, and is not
wholly within the jurisdiction ofa school board, and is not within the foregoing provisions
of this section, the urban sanitary authority of that districtmay from time to time appoint
such number as the Education Department allow, not exceeding three, of their own
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members to be members of the school attendance committec for the union in which the
district or the part thercof not within the jurisdiction of a school board is situate, and such
members, so long as they are members of the sanitary authority, and their appointment is
not revoked by that authority, shall be members of the school attendance committee, and
have the same powers and authorities as if they had been appointed by the guardians.

Where a school board is appointed after the commencement of this Act for any parish
which forms or comprises the whole or part of an urban sanitary district in which the
school attendance committce is appointed by the urban sanitary authority, such school
attendance committee shall, at the expiration of two months after the election of the
school board, cease to act for the urban sanitary district, and the school attendance com-
mittee appointed by the guardians shall be the local authority for so much of the urban
sanitary district as is not under the school board.
All byelaws in force at the expiration of the said two months shall continue in force,

subject to being revoked or altered by the local authority, in pursuance of section seventy-
four of “The Elementary Education Act, 1870,” as amended by this Act.
34. In a union the clerk of the guardians shall be the clerk of the school attendance

committee for the purposes of this Act.
All enactments relating to guardians and their officers and expenses, and to relief given

by guardians, shall, subject to the express provisions of this Act, apply as if the guardians,
including the school attendance committce appointed by them, and their officers acting
under this Act, and expenses incurred, and money paid for school fees and relief given
under this Act, were respectively acting, incurred, and paid and given as relief, under the
Acts relating to the relief of the poor, and the Local Government Board may make rules,
orders, and regulations accordingly.
Any expenses incurred by oflicers of guardians in carrying into effect section twenty

of “ The Elementary Education Act, 1873,” when paid by such guardians, may be charged
by them to the parish in respect of which such expenses are incurred.

35. Money given under this Act for the payment of school fees for any child of ays tet le me paymen y
parent who fs not a pauper and is resident in any parish shall be charged by the guardians
having jurisdiction in such parish to that parish with other parochial charges.
36. Where a school board is appointed after the commencement of this Act for any

school district the authority acting at the time of such appointment as the local authority
under this Act shall continue so to act until the expiration of two months after the
election of such board, and shall then cease so to act for such district; nevertheless, all
byclaws previously made by the local authority shall continue in force, subject to being
revoked or altered in respect of that district by the school board in pursuance of section
seventy-four of the Elementary Education Act, 1870.

Legal Proceedings.
37. Sections twenty-three, twenty-four, and twenty-five of the Elementary Education

Act, 1873 (which provisions relate to legal proceedings, and the forgery of certificates),
shall so far as applicable apply in the case of offences and penalties under this Act, and
proceedings for such offences and penalties and of certificates for the purposes of this Act,
in like manner as if those sections were enacted in this Act and in terms made applicable
thereto.

.

And every person who shall fraudulently obtain or enable or procure any other person
to obtain from any school board or local authority payment, or remission of payment,
or an order for payinent, or remission of payment of any school fees, shall be liable on
summary conviction to imprisonment for a period not exceeding fourtcen days.
An order which a court of summary jurisdiction have authority to make in pursuanceof this Act may be made in manner provided by the Summary Jurisdiction Acts.
38. No legal proceedings for non-attendance or irregular attendance at school shall

be commenced in a court of summary jurisdiction, by any person appointed to carry out
the compulsory bye laws of a school board or local authority, except by the direction
of not less than two members of a school board or school attendance committee.

3B 2
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39. Where the offence of taking a child into employment in contravention of this Act
is in fact committed by an agent or workman of the employer, such agent or workman
shall be liable to a penalty as if he were the employer.
Where a child is taken into employment in contravention of this Act’on the production

by or with the privity of the parent of a false or forged certificate, or on the false

representation of his parent that the child is of an age at which such employment is not
in contravention of this Act, that parent shall be liable to a penalty not exceeding forty
shillings.

:

Where an employer charged with taking a child into his employment in contravention
of this Act proves that he has used due diligence to enforce the observance of this Act,
and either that some agent or workman of his employed the child without his knowledge
or consent, or that the child was employed either on the production of a forged or false
certificate and under the belief in good faith in the genuineness and truth of such certifi-
cate, or on the representation by his parent that the child was of an age at which his
employment would not be in contravention of.this Act and under the belief in good faith
in such representation, the employer shall be exempt from any penalty.
Where an employer satisfies the local authority, inspector, or other person about to

institute a prosecution that he is exempt under this section by reason of some agent,
workman, or parent being guilty, and gives all facilities in his power for proceeding
against and convicting such agent, workman, or parent, such authority, inspector, or

person shall institute proceedings against such agent, workman, or parent, and not against
the employer.

Miscellaneous.

40. Whereas by section three of the Elementary Education Act, 1878, provision is
made respecting the payment by guardians of the fees of pauper children, and with the
view to adapt the said section to the provisions of this Act it is expedient to substitute
for the said section the enactment following: Be it therefore enacted as follows:

Where relief out of the workhouse is given by the guardians or their order, by way of
weekly or other continuing allowance to the parent of any child above the age of five years
who has not reached the standard in reading, writing, and arithmetic, prescribed by
standard three of the code of one thousand eight hundred and seventy-six, or who for the
time being either is prohibited by this Act from being taken into full time employment,
or is required by any byelaw under section seventy-four of the Elementary Education Act,
1870, as amended by this Act, to attend school, or to any such child, it shall be a con-
dition for the continuance of such relief that elementary education in reading, writing,
and arithmetic shall be provided for such child, and the guardians shall give such further
relief (if any) as may be necessary for that purpose.
Any such relief to a parent as above mentioned shall not be granted on condition of the

child attending any public elementary school other than such as may be selected by the
parent, nor refused because the child attends or does not attend any particular public
elementary school.

The guardians shall not have power under this section to give any relief to a parent in
order to enable such parent to pay more than the ordinary fee payable at the school which
he selects, or more than the fee which under this Act they can enable a parent to pay in
any other case.
All relief given by guardians under this section shall be deemed to be relief within the

meaning of the Acts relating to the relief of the poor, and shall be paid out of their common
fund, and where given by the guardians of any union in the metropolis as defined by the
Metropolitan Poor Act, 1867, shall be deemed to be expenses payable from the Metro-
politan Common Poor Fund within the meaning of section sixty-nine of that Act, and shall .

be repaid to such guardians accordingly.
Al, Where application for the dissolution of a school board is made to the Education

Department by the like persons and in the like manner as an application for the formation
of a school board, under section twelve of The Elementary Education Act, 1870, never-
theless by a majority of not less than two thirds of those who shall vote upon the occasion,
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and the Education Department are satisfied that no school and no site for a school is in
the possession or under the control of the school board, and that there is a sufficient
amount of public school accommodation for the district of the school board, and no requi-sition has been sent by the Education Department to such school board under section ten
of The Elementary Education Act, 1870, requiring them to supply public school accommo-
dation, it shall be the duty of the Education Department to take the circumstances of the
case into consideration, and if they shall be of opinion that the maintenance of a school
board is not required for the purposes of education in the district, it shall be lawful for
the Education Department, after such notice as they think sufficient, to order the disso-
lution of the school board: Provided always, that no application shall be made for the
dissolution of a school board except within six months before the expiration of the period
for which the school board has been elected, and no order for the dissolution of such school
board shall take effect until after the oxpiration of such period, except that after the order
is made an election of members of that board shall not be held.

The Education Department by any such order shall make provision for the disposal ofall money, furniture, books, documents, and property belonging to the school board, and
for the discharge out of the local rate of all the liabilities of the board, and such other
provisions as appcar to the Department necessary or proper for carrying into effect the
dissolution of the board.
The Education Department shall publish the order in manner directed by the Ele-

mentary Education Act, 1873, with respect to the publication of notices, and after the
date of such publication, or any later date mentioned in the order, the order shall have
effect as if it were enacted by Parliament, without prejudice nevertheless to the sub-
sequent formation of a school board in the same school district; all byelaws previously
made by the school board shall continue in force, subject nevertheless to be revoked or
altered by the local authority under this Act: Provided, that if after the dissolution of a
school board in any school district the Education Department are of opinion that there
is not a sufficient amount of public school accommodation in such school district, theymayafter due notice cause a school board to be formed for such school district, and send a
requisition to such school board in the same manner in all respects as if they had published
a final notice under The Elementary Education Act, 1870.
The Education Department shall in each case where it shall assent to the dissolution of

a school board lay before both Houses of Parliament a statement of its reasons for giving
such assent.

42, Where a school board satisfy the Education Department that, having regard to the
large population of the district of such board, it is necessary or proper that the board
should provide an office, the Education Department may authorise the board to provide
an office, and the board shall for that purpose have the same power as they have under
the Elementary Education Acts, 1870 to 1873, for the purpose of providing sufficient
school accommodation for their district, including the power of borrowing money under
section ten of the Elementary Education Act, 1873, and the provision of such office shall
be deemed to be a work for which a school board is authorised to borrow within the
meaning of the Public Works Loans Act, 1875.

43, The local authority under this Act (although not a school board) shall send to the
Education Department such returns and information respecting their proceedings under
this Act, and respecting matters on which school boards can be required under “The
Elementary Education Act, 1870,” to make returns, as the Education Department from
time to time require.

44. From and aftcr the passing of this Act the Elementary Education Act, 1870, shall
be construed as if there were substituted for the rule numbered fifteen in the first partof the Second Schedule to that Act, which is repealed by this Act, the rule in the Third
Schedule to this Act; and any reference to the said Second Schedule or the first partthereof shall be construed to refer to the same with the rule so substituted, but the said
substitution shall not affect anything done before the passing of this Act.
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45. The provisions of the Elementary Education Act, 1870, with respect: to orders and

documents of the Education Department, shall apply to all orders and documents of the
Education Department under this Act.

46. The schedules to this Act shall have effect as if they were enacted in the body of
this Act.
47. A parent of a child who employs such child in any labour exercised by way of

trade or for the purposes of gain, shall be deemed for the purposes of this Act to take
such child into his employment.
48. A child in this Act means a child between the ages of five and fourteen years.
Terms in this Act shall, so far as is consistent with the tenor thereof, have the same

meaning as in The Elementary Education Acts, 1870 and 1873.
The term “certified efficient school” in this Act means a public elementary school, and

any workhouse school certified to be efficient by the Local Government Board, and any
public or state-aided elementary school in Scotland, and any national school in Ireland,
and algo any elementary school which is not conducted for private profit, and is open at
all reasonable times to the inspection of Her Majesty’s Inspectors, and_ requires the like
attendance from its scholars as is required in a public elementary school, and keeps such

registers of those attendances as may be for the time being required by the Education.
Department, and is certified by the Education Department to be an efficient school.
The term “Factory Acts” in this Act, where the Factory Act of any particular year

is not referred to, means the Factory Acts, 1833 to 1874, as amended by this Act, and
includes the Workshop Acts, 1867 to 1871, as amended by this Act, and any Acts for the
time being in force regulating factories and workshops.
The term “Secretary of State” means one of Her Majesty’s Principal Secretaries of

State.
49. A part of a parish which by or in pursuance of The Elementary Education Acts,

1870 and 1873, is constituted a separate school district shall be deemed to be a separate
school district, and so far as necessary a separate parish by itself for the purposes of this
Act, and the provisions of those Acts respecting such part of a parish shall apply, and for
the purposes of those Acts and this Act the overseers of the entire parish shall be deemed
to be the overseers of such part of a parish, and a rate in the nature of a poor rate may
be levied therein by such overseers either as a separate rate or as an addition to the poor
rate, and shall be deemed to be the local rate; and the guardians shall for the purposes
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of this Act have the like power of obtaining payment of a contribution from the said part
of a parish as they have of obtaining a contribution from the whole parish.

50. Where any act, neglect, or default is punishable under this Act and also under any
other enactment, or any byelaw made by a school board or other local authority for the

time being in force, proceedings may be instituted in respect of such act, neglect, or
default under this Act or such other enactment or byelaw, in the discretion of the
authority or person instituting the proceedings, so that proceedings under one enactment
or byelaw only be instituted in respect of the same act, neglect, or default; and any
byelaw made either before or after the commencement of this Act, by any school board
or other local authority under section seventy-four of the Elementary Education Act,
1870, if otherwise valid, shall not be rendered invalid by reason that it is more stringent
than the provisions of this Act; and nothing in this Act shall prejudice the effect of or
derogate from any provision relating to the committal of children to industrial schools
or the employment of children contained in any previous Act of Parliament which may
be more stringent in its provisions than this Act.

51. The provisions of this Act with respect to taking children into employment,
(1.) Shall, during twelve months after the commencement of this Act apply to children

of the age of nine years and upwards as if they were of the age of ten years and
upwards; and

(2.) Shall not apply to any child who has attained the age of eleven years before the
commencement of this Act.

,
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may obtain fresh employment at another place in like manner as if this Act had not
passed.
52. The Acts mentioned in the Fourth Schedule to this Act are hereby repealed asfrom the commencement of this Act, to the extent in the third column of that schedulementioned.
The repeal of any enactment by this Act shall not affect anything previously done or

suffered in pursuance of that enactment, and every offence against that enactment may be
prosecuted, and any penalty thereunder recovered, and any remedy or legal proceedingfor anything done in pursuance of that enactment may be had and carried on in like
manner as if this Act had not passed.

Part II.
53. In the application of this Act to Scotland the following provision shall have effect :The provisions of this Act with respect to the conditions to be fulfilled by schools in

order to obtain an annual parliamentary grant shall apply to Scotland.

SCHEDULES.
FIRST SCHEDULE.

STANDARDS OF PROFICIENCY IN READING, Writine, AND ELEMENTARY ARITHMETIC
AND PREVIOUS DUE ATTENDANCE AT SCHOOL.

For the purpose of Employment.
(1.) The standard of proficiency in reading, writing, and elementary arithmetic for the purposeofa certificate under this Act enabling a child to be employed shall be—
(a.) The standard of reading, writing, and elementary arithmetic fixed by standard four of theCode of 1876, or any higher standard.
(2.) The standard of previous due attendance at a certified efficient school for the purpose of acertificate under this Act enabling a child to be employed shall be two hundred and fifty attendancesafter five years of age in not more than two schools during each year for five years, whetherconsecutive or not:
(3.) During the four years next after the commencement of this Act the standards for the

purpose of enabling a child to be employed shall, instead of the foregoing standards, be those shownin the following table:

The Standard of Proficiency shall be
The Standard of previous due Attendance shall be

During the the Standard of Reading, Writing, and
Year. Arithmetic, fixed by the following The followin In not more than Two SchoolsStandard of the Code of 1876, or any Number of” during each year for the followinghigher standard, namely,— Attendances Number of Years, whether

| consecutive or not,

1877 Second - - - - 250 Two.1878 Second - - - - 250 Two.
1879 Third - - - - 250 Three,1880 Third - - - - 250 Four,

Provided that—
(a.) In the case of a school district in which for not less than three years before the commence-ment of this Act byelaws have been in force requiring, as a condition of total or partialexemption of a child from attendance at school, that such child must have passed astandard of proficiency corresponding to the fourth standard of the Code of 1876 or anyhigher standard, the same or a corresponding standard of proficiency (but not exceedingthe standard which, under this schedule, will be required after four years from the com-mencement of this Act) shall be required for the purpose of a certificate under this Act

enabling a child to be employed.
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(6.) Where a child has been lawfully taken into employment in any year in consequence of having
obtained a certificate in accordance with the above table, such child may in any subsequent

year be taken into employment without any further certificate, notwithstanding that under

the table a certificate requiring a higher standard is required for that year.

For the purpose of the Payment of Fees.

(4.) The standard of proficiency in reading, writing, and elementary arithmetic for the purpose
of a certificate under this Act, with a view to allow of the payment of fees by the Education

Department, shall be the standard of reading, writing, and elementary arithmetic fixed by standard

four of the Code of 1876 or such higher standard as may be from time to time fixed by the

Education Department, and shall include any standard higher than the one fixed by this rule, or

than the one for the time being fixed by the Education Department :

(5.) ‘The standard of previous due attendance at a public clementary school for the purpose of a

certificate under this Act with a view to allow of the payment of fees by the Education Department,
shall be three hundred and fifty attendances after five years of age in not more than two schools

during each year for five years, or such larger number of attendances as may be for the time being
fixed by the Education Department:
(6.) Provided that in cach of the four years next after the commencement of this Act the standard

ofprevious due attendance shall, in lieu of the foregoing standard, be that shown in the following
table:

The Standard of previous due Attendance shall be

During the Year The following Number of In not more than Two Schools

Attendances, during each year for the following
Number of Years.

1877 - - - - - : 350 Two.
1878 - - - - - 350 Two.
1879 - - - - - 350 ‘Three,
1880 - - - - . 350 Four,

(7.) The Education Department may from time to time by order make, and when made revoke
and vary, such regulations and conditions in relation to the payment of fees under this Act by that

Department as they may think expedient.
(8.) The order shall provide that not more than ten per cent. of the children presented for

examination in a public elementary school shall obtain in the same year certificates entitling them to

the payment of fees, and that if the children qualified to obtain such certificates exceed the said

per-centage, those children who have attended the greatest number of times shall have the preference.
(9.) The order may make ‘the continuance of the payment dependent upon the fulfilment. of

conditions, and shall provide that the continuance of the payment shall he conditional upon the
child attending the school for not less than three hundred and fifty attendances in each year, and

obtaining at the end of each year a certificate of proficiency in reading, writing, and elementary
arithmetic according to a standard higher than the standard according to which it obtained the

previous certificate.
(10.) The order shall further provide that the school, by previous due attendance at which the

child was qualified for obtaining the payment of fees, and the school, the fees at which are paid by
the Education Department, shall be a school, or department of a school, at which the ordinary
payment in respect of the instruction of each scholar does not exceed sixpence a week,

Miscellaneous,

(11.) Attendance for the purpose of this schedule means an attendance as defined by the Code of
1876, and where the attendance is ata certified day industrial school ‘ineludes such attendance as

may be from time to time directed for the purpose bya Secretary of State, and where the attendance
ig at a workhouse school includes such attendance as may be from time to time directed for the

purpose by the Local Government Board. .

(12.) The Code of 1876 in this schedule means the Code of the Minutes of the Education

Department made in the year one thousand eight hundred and seventy-six with respect to the

parliamentary grant to public elementary schools in England, and in the case of a school in Scotland
means the Code of the Minutes of the Scotch Education Department made in the year one thousand

eight hundred and seventy-six with respect to the parliamentary grant to elementary schools.
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SECOND SCHEDULE.
RULES as To A Loca CoMMITrTer,

(1.) Subject to the provisions of this Act, the school attendance committee may from time to time
add to or diminish the number of members, or change the members of any local committec appointed
by them, or may dissolve any such committee.
(2.) A local committee shall, unless the school attendance committee appointing them otherwise

direct, continue in office until the first mecting of that committee after the next annual appointment
thereof, and thereafter until a new local committee is appointed.

RuLes aS TO ScHOOL ATTENDANCE COMMITTEE AND LocaL CoMMITTEE.

(3.) Subject to any regulations made in the case of a school attendance committee by the council
or guardians appointing it, and in the case of a local committee by the school attendance committee
appointing it, the provisions of the Third Schedule of “ ‘The Elementary Education Act, 1870,” with
reference to proceedings of managers appointed by a school board, shall apply to the proceedings
of a school attendance committee and a local committee under this Act, as if the body appointing
the committee were a school board,
(4.) Any casual vacancy in a school attendance committee or local committee may be filled up by

the body who appointed such committee.
(5.) A school attendance committce shall continue in office until the first meeting of the council

or guardians appointing it after the next annual election of councillors and guardians, and therealter
until the new conunittee is appointed.
{6.) A committee appointed by guardians shall be appointed at the first meeting after the annual

election of guardians, or some other meeting fixed with the approval of the Local Government Board
for the purpose.

THIRD SCHEDULE.
Rue as TO ELECTION oF ScHoot Boarp.

Tf any casual vacancy in the office of a member of a school board occurs by death, resignation,
disqualification, or otherwise, such vacancy may be filled by the remaining members of the school
board, if a quorum, at a special meeting of the board called for the purpose.

FOURTH SCHEDULE.
Acts REPEALED,

Session and Chapter.
|

Short Title. Extent of Repeal,

30 & 31 Vict. c. 146. -
| The Workshop Regula. | Sections 14 and 15,

tion Act, 1867.
33 & 34 Vict. ¢. 75, -

|
The Elementary Educa-

|
Section twenty-five, so much of section seventy-tion Act, 1870. four, and of any byelaw made thereunder, as ‘is
affected by the repeal of section twenty-five, andthe rule numbered fifteen in the first part of the
second schedule, and the rule numbered six in
the third part of the second schedule.

36 & 37 Vict. c. 67. -
| The Agricultural Children | The whole Act.

Act, 1873.
36 & 37 Vict. ¢. 86. -

| The Elementary Educa- | Section three.
tion Act, 1873.

37 & 38 Vict. ¢, 88. -| The Births and Deaths | Section twenty-nine.
Registration Act, 1874.

89 & 40 Vict, 80
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