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, “Cap. 119, o

An A& for inclofing Lands within the Manor and”*"

~ "Townthip of Elland cum Greetland, in the Parifh of
o Hﬂ/’f zzx’gtnd WeﬂRiding of the County of York. -

e - [6th Fuly 1803.]

HEREAS there are within the Manor and Townthip of Elland
cum Greetland, in the Parifh of Halifax and Welt Riding of
_the County of 2ork, feveral Open Fields or Melne Inclofures,
called High Field, Stainland, Stile Field, and Stone Law Field otherwife
the High Town Field; the Middle Town Field, and the Lower Town Field,
- containing together One hundred and fixteen Acres or thereabouts;
and divers Open Commons, Moors, and Wafte Grounds called Elland
Edge, Whittle Green, Blackley, Elland Bank, Raven Stone, Lindwell Bank,
‘Thick Hollen Moor, and Greetland Moor, and various other Parcels of
- Wafte not diftinguithed by particular Names, containing in the Whole’
Six hundred Statute Acres or thereabouts : And whereas the Honourable 1ord of the
Richard Lumley Savile is Lord of the Manor of Eland cum Greetland Manor-
aforefaid, and Owner of the Soil of the faid Commons, Moors, and |
Wafte Grounds, and of the Coal, Slate, Stone, and -all other Mines and
Minerals therein: - And whereas Henry William Coulthur/ft Doltor 1n vicar,
Divinity, is Vicar or Incumbent of the Parifh of Halifa¥ aforefaid, and
- as fuch entitled to the Tythe of Agiftment, Turnips, Potatoes, Rape,
Hemp, Flax, Geefey; Cows, Pigs, and all other Vicarial or Small T'ythes
‘whatfoever within the faid ‘Townthip of Elland cum Gréetland : And-
. [Loci & Per.] 23 2, ' whereas
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whereas the faid Rithard Luinley Savile, and alfo the Right Honourable
Yobn Earl Mexborough, TFofeph Radcliffe, Edward Dyne Brifice, and
Marmaduke Langdale, Efquires, and divers other Perfons, are Proprietors
of antient Mefluages, Cottages, Lands, Tenements, and Hereditaments,
within the faid Manor and Townfhip, having Right of Common in and
upon the faid feveral Commons, Moots, and Walte Grounds, and fome
of them are Owners of or interefted in the faid-Open Fields or Melne
Inclofures, or fome Part or Parts thereof: And whereas an A& was
pafled in the Forty-firft Year of the Reign of His prefent Majelty,
intituled, An A& for confolidating in Qne A certain Provifions-ufually
inferted in ACls of Inclofure ; and for facilitating tbhe Mode of proving the
Jeveral Falls ufually required on the paffing of fuch Als : And whereas the
faid Lands and Grounds are 1n their prefent Srate incapable of much Im-
provement, and it would be very advantageous to the Proprietors thereof,
and other Perfons interefted therein, if the farhe were exonerated from
the Small Tythes arifing therefrom, and if {fuch Commons, Moors, and
Walfte Grounds were divided and inclofed in Manner herein-after men-
tioned, and an Allotment or feveral Allotments made thereout to the
faid Vicar in lieu of fuch Tythes; and it would alfo be for the Benefit
of the faid Proprietors of and Perfons interefted in the aforefaid Open
Fields or Mefne Inclofures, if the fame were divided and inclofed, and
fpecifick Shares allotted: to them according to their feveral and refpetive
Interefts therein ; but fuch Divifion, Allotments, and Inclofures, cannot
be ¢ffeted and eftablifhed without the Aid and Authority of Parhament s
May it therefore pleafe Your Majefty that it may be enacted; and be it
enated by the King’s moft Excellent Majefty, by and with the Advice
and Confent of the Lords Spiritual and Temporal, and Cotnmens, in
this prefent Parliament aflembled, and by the Authority of the fame,
'That Yonathan Taylor of Leeds in the County of York, Gentleman, fhall
be and he'is herepy appointed the Commiflioner for dividing, allotting,
and inclofing the faid Open Fields, Mefne Inclofures, Commons, Moors,
and Wafle Grounds, and for carrying this A&t into Execution, in Manner
and fubjeét to the Regulations in this At contained, {ubjet neverthelefs
to the Regulations of the faid recited A&, except in fuch Cafes where
the fame are hereby varied or altered. -~ | |

II. And be it further enated, That if the faid Fonathan Taylor, ot
any other Commiflioner that fhall be eleted and appointed as hereafter
direted, fhall die, or refule or.become incapable to-alt in the Execution
of this A& of Parliament, the Perfons who refpectively for the Time
being fhall be interefted in the Lands and Grounds to be divided and
inclofed as aforefaid, or the major Part of them in Value, who in Perfon,
or by their Agent or Attorney fhall attend at a Meeting, to be called
purfuant to a Notice in Writing to be affixed on the principal outer
Door of the Parith Church of Halifax aforefaid, and the Parochial Chapel
of Elland, on fome Sunday, either during or immediately before or after
Divine Service; which Notice the Perfon who ats as Clerk to the faid
Commiflioner is hereby required to give, within One Calendar Month next
after fuch Death, Refufal, or Incapacity of the faid Commiffioner {hall be
made known, and Ten Days at lealt previous to fuch Meeting {hall and
may from Time to Time, by Writing under their Hands or the Hands of
their Agents or Attornies, eleét, nominate, or appoint fome other fit and
proper Perfon, not interefted in the faid intended Divifion and Inclofure,
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- to be the Commiffioner in the Place and Stead of fuch Commiffioner fo
.dying, refufing, or hecoming incapable to. alt as aforefaid ; which faid -

sCommiflionery fo to be elefted and appointed, {ball. (after the taking the
Oath prefcribed in that Behalf) have the like Power and Authority for
carrying this A&t into Execution, as if he had been the Commiffioner
originally nominated and appointed hereby. | '

- TII. And be it further ena&ed, That the faid Commiflionetr fhall and he Notice of
is hereby required to caufe Notice in Writing to be affixed on the prin. firft and Jub-
cipal outer Door of the Parith Church of Hal/ifax, and the Parochial tendanice:
 Chapel of Elland aforefaid, on fome Sunday, either during or imme-

diately before or after Divine Service, of the Time and Place of his Firft
‘Attendance or beginning to put this A& into Execution, and alfo of fuch

other Times and Places as he fhall appoint for the Purpofe of receiving,
adjulting, and fettling the Claims, Rights, Shares, and Proportions of

any Perlon or Perfons interefted in the faid Open Fields, Mefne Inclo-

fures, Gommons, Moors, and Wafté Grounds, hereby direfted to be

divided and inclofed, or for any other Purpofe whatfoever, which fhall of

may require the Attendance of any Perfon or Perfons interefted in the faid

intended Divifion and Inclofure, fo as that the Place of every fuch At-
. “tendance or Meeting be within Two Miles of Elland -aforefaid, and that - .
Fourteen Days previous Notice be given thereof (Attendances by Ad-
journment.only excepted). B L

.- B - SR . Certain Nos:
[V. And be it further enacted, That the Notices required by this ot f,u;’;;,f,ﬁin

the faid recited Act, to be given or publifhed in fome publick. Newfpaper the Hatjax
of fetting out publick Carriage Roads, and of reading and-executing thé Eﬁi’;”ifi,:l" in
Award of the faid Commiflioner, fhall be given-and publifhed in the Paperufually
Halifax Yournal; or if that Newfpaper thall not then be.publifhed; in fome uretlated in

- » . . . ™ - . - tht WEﬁ Ridt .
“other New{paper ufually circulated in the faid Welt Riding of the County ing of the
‘ Of rTark ] . S 1 . - J .,C“unty Qf
.r . . _ | . . | | . rgrki

V. And be it further enacted, That the feveral and refpective Perfons For paying

interefted in the faid Open Fields or Mefne Inclofures fo intended to be Z‘}"tfmpﬁgfe'
divided and inclofed, fhall contribute fuch Sum and Sums of Money

towards defraying the Cofts, Charges, and Expences of preparing,
obtaining, and carrying this Act into Execution, and of preparing the

Award of the faid Commiffioner, in Proportion and acccording io- the

Value of their feveral and refpective Shares and Interefts in and to the

aforefaid Open Fields or Mefne Inclofures, at fuch Time and Place or -
" 'Times and Places, as he the faid Commiflioner fhall, either before of
after the Execution of his faid Award, by Notice or Notices in Writing

under his Hand, direct or appoint; and in cale any Perfon or Perfons
fhall neglect or refufe to pay his, her, or their Share or Shares; Propors

tion or Proportions of {fuch Charges and Lixpences, or any Part or Parts
" thereof, within the Time or Times to be himited by the faid Commf-
fioner, to fuch Perfon or Perfons as he fhall appoint to receive the fame,

then and in either of the Cafes aforefaid, it fhall be lawtul for the faid
Commiffionef, by Warrant under his Hand and Seal, directed to any

Perfon or Perions whomfoever, to levy the fame by Diltrefs and Sale of

the Goods aiid Chattels of the Perlon or Perfons. fo neglecting or refuling

to pay, in Manner directed by the faid recited Act; gnd that the Refidue
- of the faid Cofts and Charges of preparing, obtaining, and carrying this.
Act into Execution, and of preparing the faid ‘Award, and alfo the Cofts
! - and.
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and Charges of forming and completing the publick Highways to be fet
out and appointed over and upon the faid Commons, Moors, and Wafte
Grounds, hereby intended to be inclofed, and of making the outward
Fences of the Allotment to the Vicar of Halifax atorefaid, and likewife
all other Cofts, Charges, and Expences whatloever, relating to or con-
cerning the obtaining, pafling, and executing this A¢t, fhall be raifed,
paid, and defrayed, by Sale of fuch Part or Parts of the faid {everal
Commons, Moors, and Wafte Grounds, as the faid Commiffioner fhall
fet out (purfuant to the Direétions of the faid recited A&t), and think

fufficient for that Purpofe; and that it fhall be lawful for the faid Com-

miflioner to offer to Sale fuch Part or Parts of the {aid-feveral Commons,

Moors, and Wafte Grounds, fo directed to be fet out by him as afore-

faid, and fold to defray the Expences of obtaining and carrying this A&
into Execution, to the Proprietor or Proprietors whofe antient Mefluages,
Buildings, Lands, or Grounds, adjoin or lie near thereto, at fuch Price
or Prices as he the faid Commiflioner fhall think proper ; and in cafe fuch
Proprietor or Proprietors fhall neglect or refufe to become Purchafer or
Purchafers thereof, at the Price or Prices fized thereon, then ‘and in
every fuch Cafe it fhall be lawful for the faid Commiflioner-to fell and
difpofe of the fame by publick Auttion or private Contral, as to him

fhall feem beft; any Thing herein contained to the contrary thereof
notwithitanding.

V1. And be it further ena&ted, That the {aid Commiflioner fhall, after
fetting out and appointing the neceffary publick Carriage Roads and
Highways throngh and over the faid {feveral Commons, Moors, and Waite
Grounds, hereby direted to be divided, allotted, and inclofed, and of

~ the neceflary Quantity to be fold for the Purpofe of contributing towards

and paying the Expences of the {aid Inclofure, afhgn, fet out, allot, and

award, unto and for the faid Richard Lumley Sawile, as Lord of the

- Manor of Elland cum Greetland aforefaid, fuch Part and Parcel of the
" faid Commons, Moors, and Walte Grounds, as (Quantity, -Q{Jality,
a

Encroach-~
ments to be
allotted and
belong to the
Lord of the
Manor,

and Situatiorn confidered) fhall 1n his Judgement be equal in Value to
One Sixteenth Part thereof, in lieu of and as a full Recompence for his
Right to the Soil of the iaid leveral Commons, Moors, and Walte
Grounds. - ' -

VII, Provided always, and be it further enaéted, Fhat all the Cot-
tages, Buildings, and Encroachments, ere(ted upon or taken from any
Part of theé faid feveral Commons, Moers, and Wafte Grounds, within
the laft Twenty Years (except fuch Encroachments as have been made by
Freeholders or Perfons entitled to Right of Common upon the faid feveral
Commons, Moors, and Walte Grounds, hereby direéted to be divided, .
allotted, and inclofed), -fhall be allotted and awarded to the faid Richard
Lumley Sawvile, Lord ef the faid Manor of Elland cum Greetland, in Part

of the Sixteenth Share of the faid feveral Commons, Moors, and Walte

Grounds, by this A& direfted to be allotted and awarded to him, with-
out confidering the Improvements made thereon or thereto; and if it
appears' that any {uch Encroachments have been fold by the faid Richard
Lumley Savile, under or by virtue of certain A&s of Parliament made in
the Thirty-eighth and Thirty-ninth Years of the Reign of His prefent
Majefty for. the Redemption of the Land Tax, or One of them, fuch
Encroachments fo fold as aforefaid fhall likewife be accepted and taken
by the faid Richard Lumley Savile, as Part of his Sixteenth Shaie of thz..
o | R faid,
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fdid feveral Commons, -Moors, and Wafte Grounds; and that all En- -

croachments which have been made on -thé faid Commons, Moors, and
Wafte Grounds, for upwards of Twenty Years from the pafling of this
Ak, fhall belong to the faid Richard Lum!ey Savile as his own Preehold
~ but fhall not be entitled to any Allotment in refpet thereof."

VIII And be it further enaed, That thé faid Commiflioner-fhill and Allotment to

‘he is hereby authorized and reqmred in' the next Place, to fmake a juft

the Vicar of
Hafifax n

and true Eftimate of the true Value, One Year with another; of all jicyof his

Tythes of Agiftment, Turnips, Potatoes, Rapes, Hemp, Flax, Geefe,
Cows, Pigs, and all other Vicarial. or Smail Tythes whatfoever arifing
or payable to the Vicar of Halifax aforelaid, and his Succeﬂors, out of
or in refpect of the Lands and Grounds within the Manor or Townthip

of Elland cum Greetland atorefaid, as well thofe already inclofed as thofe -

intended to be: hereby divided, allotted, and in¢lofed; and after fuch
Eftimate 1s made as aforefaid, the faid Commifiioner fhall fet out, allot,
and award, unto the Vicar of Halifax aforefaid, and his Succe{Tors fuch
Portion of the faid Commons,’ Moors, and Waﬂe 'Grounds, as he the

faid Commiffioner fhall think equwalent or ‘equal in Value to the fame-
Vicarial or Small Tythes, which faid Allotment {hall be in lieu of and in

. full Compenfation for all Vicarial Tythes,. yearly or otherwife growing;

arifing, increafing, or becoming.due or payable; out of all or any Part

of the.faid Lands or Grounds, wnhm the Manor or Townﬂnp of Ellmzd
cum Greetland. : |

Vicarial or

Small I'ythes,

- IX. And be it:further ena&=d That nothmg herein contained fhall Saving Mor-

‘extend to prejudice or impeach | the. Right of the‘faid Vicar of Halifax, or
any of his Succeflors, to any-of his Dues not arifing from, or for: or in
refpeét of the Lands and Grounds.within the faid Townﬂnp or.Manor
~of Elland cum Greetland, and alfo all Eafer Offerings, Mortuaries,. Sur-
plice and cther Fees, fhall be and remain payable, and be recoverab]e in
the fame Manner as if this A& had not been made o

i .ries and
Sur pllse Fees
&'c,

X And be it further ena&ed That; the fald Commlﬂioner’ﬂuall and Alletment to

-'may and he is hereby authorized and required, in the next Place, .to fet'

the Earl of
Mexborough in

out and award unto the Right Honourable Jobh, Earl:of Mexborough, his exchange for

Heirs and Affigns for ever, {o- much .and fuch Part or Parts of the faid
feveral Commons, Moors, and- Wafte Grounds, as fhall in the Judge-
ment of the {aid Commiflioner be a full Compenfat:on or Equivalent, and
in exchange for. Halt an Acre of a certainvClofe of Land called The Croft,
| belongmg to the {aid Earl of Mexbaraugb, fituate in. Elland aforefaid; and
now in the Pofleflion of Abraham Howarth, his Afligns or Undertenants,
and ‘{hall dire& the fame' to be well and fufﬁmently fenced and inclofed,

Part of his
Freehold.Pro-

perty.

the Expence of which fhall be borne, defrayed,levied, and paid in the. |

- {ame Manner as the Cofts, Charges, and Expences of obtaining, paﬂing,
and executmg this Alt, are dlre&ed to be reufed and paid.

XL And beft further ena&ed That the faid Commiffioner fhall and
may in the next Place afcertain,’ fet out, and appoint certain Pieces and
Parcels of Ground (Part of the faid- feveral Commons, Moors, and
Walte Grounds, hereby direfted to be inclofed) not exceedmg Ten
“Acres, "in fuch-Place or Places as he fhall think proper,” for getting Stone,
Grave] Sand, and . Midterials, not only for the Repalr of the feveral

[Loc. & Per.] 23 R publick -

Stone (Luar-
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t tH]ghwa) Sy
and by the
L.ord and
Freeheldm 5.




!

2000 43" GEORGII I1I. Cup. 110.

publick Highways.and Roads ‘within the faid Townthip of Elland cum
Greetland, and of the Roads to be made under and by virtue of this A&
and of thefaid General Inclofure A&, but to be appropriated to all other
Ules, except for the -Purpofe of Sale, by the faid Richard Lumley Savile,
and all other Freeholders within the {aid Manor. o

AstoRoad —  XTI. And whereas the Inhabitants, and the Owners and Occupiers of
Fields, Lands and Tenements within the ‘Townfthip of Steinland in the Parith of

Halifax aforefaid, claim a Right to ufe and enjoy a certain Way or Road
- over acrofs the Town Fields of Elland atorefaid, beginning at the South
Welt Extremity thereof, and leading thence to the Town of Elland
aforefaid, on Foot and on Horfeback, and with Horfes, Cattle, Carts,
and Carriages, and for all Manner ot Purpofes, without Interruption, at
all Times between the Twenty-ninth Day of Septesber (Old Style) and
the Twenty-fifth Day of March (Old Style); and in cale the faid Way
ot Road fhould be ftopt or made up by or in confequence of the faid
intended Incloflure, the Publick, and in particular the faid Inhabitants,
- Owners, and Occupiers of Lands and Tenements within the Townfhip
of Stainland aforefaid (who are not interefted in, and who derive no
Berefit from the faid intended -Divifion and Inclofure), will {uffer great
Inconvenience, and be matenally prejudiced thereby; be it therefore .
further enacted, That the faid Commiflionér and his Succeffor fhall and
may, and he is hereby authorized and required, within Twelve Calendar
Months after the pafling of this A&, to fet out and appoint a Road of
the Breadth of Twenty-four Feet at the leaft between and exclufive of
- 'the Ditches or Fences, beginning at'the South Weftern Extremity of the
faid Common Fields called The Town Fields, and as near the Upper or
South Turn or Corner of the Angle of the prefent Highway leading to
Stainland as may be, and leading thence as nearly as pofhble in a ftraight
Line, in an Eafterly Direction, in, over, and-acrofs the faid Fields fo
intended to be divided and inclofed as aforefaid, towards and into the
- Town of Elland, at a Place there called Kiln Lane Botton, which Road
fhall at all Times, after the fame fhall have been fet out as aftorefaid, be
" kept and continued open, and fhall and may be ufed and enjoved by all
 Perfons whomfoever pafling and repaffing thereon on Foot and on Horle-
bick, and with Horfes, Cattle, Carts, and Carriages, and for all Manner
- of Purpofes, from- the Twenty-ninth Day of Seprember to the Twenty.
fifth Day of March (Old Style) in-every Year, without any Interruption
or Difturbance whatfoever : Provided neverthelels, that the Inhabitants
of the faid Towrnfhips of Elland and Stainland, or either of them, fhall
not be at any Expence in the making or repairing the faid Road.

Quarry X1IL.. Provided always, and be it further enalted, That the Herbage
;::::]Ii' growing in and upon the Allotment. or ‘Allotments o to be {ct out for
stene is got- furnifhing Stones, Gravel, Sand, and other Materials, and alfo the

ten, tobe- - Ground and Soil of fuch Allotment or -Allotments, after the Stones,
?ﬁﬂ;ﬁfhe Gravel, Sand, and other Materials therein fhall have been dug and got,
wardens and  {hall be vefted in and belong to the Churchwardens and Overfeets of the

- Overleers, 5+ for the Time being of the faid Townthip of Elland cum Greetland

-~ aforefaid, for the Ule of the Poor belonging to the faid Townthip,

;‘Ufnhncnt - YIV. And be it further ena&ed, That the {aid Commiflioner thall and

of Refidue — ho ig hereby authorized and required to aflign, fet out, allot, and award,
of Commmons; - the
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the Refidue of the fuid feveral'Commoné, Moors, and Walfte Grounds, and of Field
unto and amonglt the feveral Qwners and Proprietots of antient Mef h“ﬁ'}ﬂ?lﬁf
{uages, Cottages, and Tofts, having'Right of Common thereon, and of ciofures.

the antient inclofed Lands and Grounds Dtuate, lying, and being within
- the faid Manor and Townthip of Ellend cum Greetland, in Propottiofi tg
the Number of fuch. their relpe&ive Mefluages, Cottages, and Tofts, and
according to-the Quantity and Value of fuch their refpeftive Lands and
Grounds, in full Bar and Compenfation of their feveral and refpeltive
Rights and Interelts upon the feveral Commons, Moors; and Wifte
Grounds, within the faid Manor or Townthip of Zlland cun Greetland ;
and allo fhall divide, fet out, and allot, the faid fevetal Open Fitlds or
Mefne Inclofures, fo intended to be divided and inclofed, 1into and among t
the Proprietors and Perfons interefted therein, according and in Propoys
tioti to.fuch théir feveral and relpeltive Rights and Interefts in the fame,
and fhall and may plot and lay out the Allotments of the faid Fields or
Meftie Inclofures to each refpeftive Proprietor, as nearly togdther and to
their refpective Property as conveniently may be, | |

X V. Provided alfo, and be it further enatted; That the faid Commif. Allotments
honer fhall and he is hereby required to fet out the Lands or Grounds, v ff’:]:ilj“
herein-befote ditetted to be‘allottéd to the Vicar of the Parifh Church of together, an
Halifax aforefaid, and his succeflors, in refpet of his Srmall 1ythes :}.’gcfﬁiﬁncfﬁ _
“within the faid Townthip of Elland cum Greetland, together in One Plot, be defrayod

of fuch Part of the faid feveral Commons; Moors, anid Wafte Grounds 1n the fame
as the faid Commiflioner- fhall think fit, and that the faid Allotment fo to ?ﬂ:'&"cﬁifina
be made and fet out 16 the faid Vicar of Halifax, fhall be well and fuffi- Charges of
Ciently inclofed or fenced with an outward Ring Fence, with 4 fufficient and carroing
Stofic Wall, in fuch Manner as the faid Corimiflioner fhall dire@ ; and this A& into
that the Expence thereof fhall be borne, defrayed, -levied, and paid, jp Execution:
the fame Manner as the Cofts, Charges; and- Expences of obtaining,
pafling, and executing this A&, are herein-before direted to be raifed

dnd paid ; and that the faid Fence when {o inade thall for ever afterwards

be repaired and mainfainéd by and at the Expence of the faid Vicar of

alifax and his Succeflors for the Time being, . |

X.VI. And be it further enafted, That it fhall be lawful for any of Proprietors.
the Perfons entitled to Right of Common upon the faid feveral Com. 71 fell their
mons, Moors, and Wafte Grounds, hereby dire&ed to be inclofed, to R.ght, and

- 1

fell and dilpofe of his, her, or their Right, Share, or Intereft. iny fuch Comnifiioner

o | 2 x : " award the -
Commons, Moors, and Wafte Grounds, feparate and apart from the fame to the

Prcperty to which fuch Right or Intereft is appurtenant ; and that the - Purchafer.
faid Commiflioner fhall and may award the Allotments to be made.ig lieir”
of the Right of Commoen fo {old ‘and difpofed of, to the Purchafer or
Purchafers thereof refpectively, having received a Requett in Writing fo
to doy figned by the Owners or Proprietors of {uch Rights of Common,
in the Prelence of One or more credible Withefs or Witnefles; and that
fuch Purchafer or Purchafers thall ‘hold and enjoy the fame unto him,
her, oi them, his, her, or their Heirs and Afligns, for ever.

XVII. And be it turther- ena&ed, That if any Difpute or Difference Commifliener
fhall arife between any of the Parties interefted or claiming to be interefted g.}}’meﬂ
in the faid Divifion and Inclofure, hereby direed to be made, touching = e
or ¢ongerning the Right to the Soil of the faid leveral Commons, Moors,

I

i
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i~ and Walte Grounds, or any Part orParts thereof, or touching or con-
~ cermung the refpeftive Rights and Interefts therein which they or any
of them have or claim to have in or to fuch Commons, Moors, and
Walte Grounds, or touching or concerning any other Matter or Thing
relating to the faid Divifion and Inclofure, it fhall and may be lawful
to and for fuch Commiflioner to examine into, hear, and determine the
lame: Provided always, that nothing herein ‘contained fhall authorize

the faid Commiffioner to determine the Title to any Mefluages, Cottages,
Lands, or Hereditaments whatloever.

Lommit- . XVIIL. And be it further enafted, That in cafe the faid Commif-
award Cofts, ficner-fhall, upon the hearing and Determlnatlon of any Claim or Claims,
Obje&tion or Objettions, to be delivered to him in purfuance of this

A&, fee Caule to award any Cofts, it fhall be lawful for the faid Com-

mlﬂioner, and he 1s hereby empowered upon Application made to him

for that Purpofe, to fettle, affefs, and award fuch Cofts and Charges

as he fhall think reafonable to be pmd to the Party or Parties in whole

Favour any Determination of the faid Commiffioner fhall be made, by

the Perfon ‘or Perfons whofe Claim or Claims, Objettion or Ob]e&mns

{hall be thereby difallowed or ‘over-ruled ; and in cafe the Perfon or

Perfons who [hall be.liable to pay. fuch Cofts and Charges fhall negle&t

or refufe to pay the fame on Demand, then and in {uch Cafe it fhail

~ be lawful for the faid Commi(fioner, and he is hereby authorized, ems-
powered, .and required, by Warrant under his Hand, diretted to any

Perfon or Perfons whomfoever, to caufe fuch Cofts and Charges to be

levied by Diftrefs and Sale of the Goods and Chattels of the Perfon or

Perfons fo neglefting or refufing to pay the fame as aforefaid, rendering

the Overplus (if any) upon Demand, to the Perfoa or Perfons whofa

Goods and Chattels fhall have been fo diftrained and fold, after dedu&mg

the Colts and Charges attending fuch Diftrefs dlld Sale.

Parties difTa. "{IX Provided always, and be it further enaéted, That mn cafe any

| tisied may try Perfon or Perfons whomfoever, interefted or clalmmg to be interefted
| f)l;,e}arn}ihgé’fm in the faid intended Divifion and Inclofure, fhall be diffatisfied with
Law. any Determination of the faid Commiflioner, touching or concerning
any Claim or Claims, herein-betore direCted to be fettied by him, or
of the Right to the Soil of the faid {everal Commons, Moors, and
Wafte Grounds, or of any Rights of Common, or other Rights or In-
terefts in, over, or upon the faid feveral Commons, Moors, and Wafte
Grounds hereby diretted to be divided, allotted, and inclofed, or any
Part thereof, it fhall and may be lawful to and for the Perfon or Perlons
fo diffatisfied, to proceed to a Trial at Law of the Matter fo determined
by the fad Commafﬁoner, at the then next or following Aflizes to be
held within and for the faid County of York, and for that Purpofe the
Per{fon or Perfons who thall be diffatisfied with the Determination of the
faid Commiflioner, fhall caufe an Altion to be brought upon a feigned
Iffue againft the Perfon or Perfons in whole Favour the faid Determi-
nation fhall have been made, within Two Calendar Months next after
fuch Decifion of the faid Commiffioner; and the Defendant or Defend-
ants in {uch Action fhall, and he, fhe, or they are hereby required to
name an Attorney or Attornies, who fhall appear thereto or file Com-
mon Bail, and accept One or more Iflue or Iflues, whereby fuch Claim

or Claims, and the Right or Rights thereby infilted on, may be tried
. and
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and-determined (fuch Iffwe or Hfues to be fettled by the proper Officer
of the Court In which fuch Action.or Actions fhall be commenced, in
cafe the Parties fhall differ about the'fame); and the Verdict or Verdicts
which fhall be given in fuch Actions fhall be binding on all Perfons
and Bodies Politick and Coerporate whomfoever, unlefs the Court wherein
fuch Action or Actions fhall be brought fhall fet afide fuch Verdict or
Verdicets, and order a new Trial or new Trials to be had, which it fhall
be lawful for the Court to do, and alfo upon fufhcient Caufe thewn to
put off the Trial of fuch Iffue, as is ufual in other. Cafes; and that
after fuch Verdict or Verdicts fhall be obtained, and not fet afide by
‘the Court, the faid Commiffioner fhall and he is hereby required to act
in Conformity thereto. : - -

XX. And be it farther enalted, That the feveral Allotments to be'AHotrpemsr* .
made as aforefaid, fhall within fuch Time either before or after the Exe- o be inclofet

. . s h ' == and fenced
cution of the faid Award, as the faid Commiflioner fhall dire&, be in- within a cer-
clofed and fericed, and fuch Fences for ever afterwards maintained, re- fj:';igel{“;y ©

- paired, and fupported by and at the Expence of the feveral and refpec- the Commif-
tive Proprietors, in fuch Manner, Shares, and Proportions as the faid """
Commiffioner fhall by his faid Award direct. | '

XXI :And be it further enalted, That it fhall be lawful for the Pro- Cwnersof
prietors or Owners of Allotments of the faid feveral Commons, Moors, ﬁ”;;;”sizfe
and Wafte Grounds hereby direéted to be inclofed to get Stone, Slate, but not Mines
and Gravel (but not Coal, Lead Ore, Ironitone, and other Minerals),.if:srf;“?m‘ﬂ
within their feveral and refpeftive Allotments, for their own Ufe and
Ufes, and alfo to difpofe of the fame, as he, fhe, or -they fhall think
proper. | | | | ! - | .

- XXII. And be it further enated, That if any Perfon or Perfons NoSheep or
whomfoever fhall, during the Space of Ten Years from the Execution iambs to be
of the faid Award, keep or depalture, or permit to be kept or depaf-"fheffajlf;?f_l
tured any Sheep or Lambs in the Allotnents to be made in purfuance ments within
of this A& (unlefs he, fhe, or they fhall firlt effeCtually fence and glia-rd,,;;cf; e
the adjoining Allotment or Allotments belonging to any other Pro- ecution of the
prietor or Proprietors from any Injury or Damage to their Quickfets or fid Award.
new planted Fences), or fhall wilfully turn or put, or caufe any Sheep,

Lambs, Horfes, Afles, or other Beafts or Cattle to be turned or put in

afiy of the Lanes, Ways, or Roads, on either Side whereof any new
growing Fences fhall be planted, every Perfon fo offending fhall, upon -
Conviétion before any One or more of His Majelty’s Juftices of the ,.
Peace acting in and for the Welt Riding ot the County of Tor£, upon

the Oath of One or more credible Witnefs or Witnefles (which Oath

the faid Juftice or Juftices is and are hereby empowered to adminifter),

forfeit and pay for every fuch Offence any Sum of Money not exceed-

ing Five Pounds nor lefs than Fifty Shillings, over and above the Cofts "
previous to and attending fuch Conviétion, at the Difcretion of the
Juftice before whom fuch Offender fhall be convitlted, to be levied by
Diftrefs and Sale of the Goods and Chattels of the Perfon’ fubjeét to the
Payment of the {aid Penalty, by Warrant under the Hand and Seal of

fuch Juftice, together with the Coits and Charges of the faid Diftrefs

and Sale ; and every fuch Penalty when fo levied, thall be paid to the
Perfon or Perfons injured. T

- [Los. & Per.] 23 § | XXIIL And’
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LeatesatRack  XXIII. And be, it further ena&ed, That all and every Leafe and
¥::}; fggta:g{_. Leafes_ fqr any Term not exceeding Twenty-one Years, fubﬁ{’ci'ng“a_tt
ceeding 21 Tack, 1mproved, or extended Rent, of all or any Part of the Lands
z;tgﬁe ok f;“‘ or Grounds hereby intended to be inclofed as aforefaid; and all Right of
affetts the fe. Gommon in and upon the fame, and all other Agreements fot any
.. ;:;i‘ﬁir::b lerm or Time at rack, improved, or extended Rent, fhall,‘ as to the
directed to e 1210 leveral Commons, Moors, and Wafte Grounds fo intended to be
i‘é“l?;fﬁd‘ to d'tvided-and inclofed as aforefaid, upon the Fir&"Day of Fanuary which
‘ will be in the Year of our Lord One thoufand eight hundred and four, .
ceafe ‘and be void, the refpeltive ‘Perfons who have made or entered.
inte any fuch Leafes or Agreements, making fuch reafonable Satisfac".

tion for the fame to the Leflee or Leflees, T'enant or Tenants, when

required, as the faid Commiffioner fhall appoint or diret on Account

thereof or as an Equivalent for the fame.

Settlements, XXIV. Provided always, and be it further enated, That nothing
]‘:i;‘-‘;‘i‘:;l otto contained in this Act fhall extend, or be deemed or taken to reveke,
be affefted. IMake void, alter, or annul ‘any Settlement, Deed, Will, or Limitation, .
| or to prejudice any. Perfon having or claiming any Jointure, Dower,
Portion, Reverfion, Rent, Service, Debt, Charge, or Incumbrance of,
In, out of, upon, or affetting any of the Lands and Grounds fo intended
to be divided and inclofed, or which fhall be exchanged in puriuance
of this A&, or any Part thereof refpeively ; but that the feveral Lands
and Grounds to be affigned and allotted upon fuch Divifion and Inclo-
fure to the feveral Parties concerned or their Truftees, and which “fhall
be taken in Exchange in purfuance of this A&, fhall, immediately after
fuch Allotments and Exchanges are made, be, remain, and enure, and
the feveral Perfons to whom the fame fhall be allotted and affigned or
given in Exchange as aforefaid, thall from thenceforth ftand and be -
~ feifed thereof to and for fuch and the fame Ufes and Eftates, and fub-
- Je&t to fuch and the fame Wills, Settlements, Limitations, Remainders,
- Charges, Tenures, Rents, Services, Quit Rents, and Incumbrances as
- the faid feveral Lands, Grounds, Tenements, or Heréditaments, in lien
or in refpeét whereof fuch Allotments and Exchanges fhall be made as
~ aforefaid, now are, or fhould or would have been fubje& and liable to
be charged with or affe(ted by in cafe the fame had remained uninclofed

and unexchanged, or this A& had not been made.

Allowdnceto - XXV, And be it further enafed, Thaf the faid Commiffioner fhall
;’;;gfmf‘:‘ be paid the Sum of One hundred and eighty Pounds and no ‘more, in
full Satisfaction for all his Trouble and the Expence he fhall incur in
the furveying, admeafuring, planning, and valuing all the Lands and -
Grounds hereby direfted to be divided, allotted, and inclofed, and alfo
the. Mefluages, Cottages, Orchards, Gardens, Homefteads, ancient in-
clofed Lands and Grounds within the faid Manor or Townfhip of Eland
cum Greetland, and likewife for all his Trouble and the Expences which
~ he fhall incur in the dividing, allotting, and inclofing” the faid feveral
Open Fields or Mefne Inclofures, Commons, Moors, and Wafte Grounds, -
and allo the further Sum of Two Pounds and Two Shillings for his
Trouble and Expences on each and every Day that he fhall attend or be
engaged or employed for the Purpofe of enquiring into, examining Wit-
nefles, and fettling and determining any objected or difputed Claims, or
- any other Difputes or Differences which fhall or may arife or happen
- ~ touching
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touching or concerning the faid Divifion or Inclofure, and hereby re
ferred to the faid Commiflioner, - the faid Sum of Two Pounds and Two
Shillings, to be paid by the Petfon or Perfons againft whom the Award
of-the faid Commiflioner fhall be made in cafe of a Reference to him,
as herein.before expreffed ; and in cafe of Refulal to be levied by Dif
trefs and Sale of the Goods and Chatrels of the Perfon or Perfons
{o refufing to pay as aforefaid by Warrant under the Hand of the faid
Commiffioner directed to any Perfon or Perfons whomfoever, rendering

the Overplus (if any) after deductlng the reafonable Eapences of fuch
Dl&refs and Sale. |

XXVI And be 1t further enacted, That all Colts, Charges, and Ex- For paying
pences attending the making of any Exchanges and Partitions by virtue %’;ﬂﬁgﬁ‘;f
of the faid recited Act, fhall be paid, borne, “and defrayed by the feveral
Perfons making fuch Exchanges and  Partitions, in fuch’ Manner and

in fuch Proportions as the faid Commlﬂioner fhall by his Aw ard order -
or direct. * ,

XXVIL Prowded always, That the fatd Proprletors or Perfons in- pmpr,etms
terelted in the faid Divifion: and Inclofure, their Agents’ and Attornies, and others to
fhall pay their own Expences when they or any of them fhall attend the %1’;;22;1‘3“
{faid Commiffioner in the Execunon of this Act. o Meetings.

'XXVIIL And be it farther enacted That if any of the faid Pr0pr1e- Perfons ad-
~~tdra or any other Perfon or Perfons Whomfoever fhall advance and pay "Z“C:;ngﬁ-
any Money 1n D:fcharge of the Fees or other Expences of obtaining, g,uyd Wmf;i.i;l |
pafling, and executing this Act, the Money fo paid and advanced fhall Interett. .,
be repaid and fatisfied, by the Direction of the fald Commiflioner, to- |

- gether with lawtul Intereﬂ: for the fame. .

XXIX. And be 1t turther enacted That within Three Caleridar Award of the
Months after the faid Commiflioner {ha]l have made and executed his ©om: mﬁﬁ?ﬁé‘
faid Award, the fame fhall be inrolled or tranfcribed at the Office of E?Sf;grﬁf; |
the Reglfter of the Welt Riding of the County of York, or his Deputy, of tl}ﬂ R@ 1£er
and that a true Copy of fuch Inrolment, or any Part thereof figned by ?{fljl:ﬁe of the.
the faid Reglﬁel or his Deputy (for Wthh no more than Eour-pence a County of
Sheet of Seventy-two Words fhall be paid), and alfo the faid original gﬁc";u‘f;.hs
Award, fhall be admitted and allowed as legal Evidence in all Courts
and upon all Occafions whatfoever ; and the feveral Allotments, Divi-
fions, and Exchanges, and all Orders, Directions, Regulations, Deter-
minations, Matters, and Things which fhall be made, fpecified, and fet
forth in and by the faid Award, in purfuance of chis Act {hall be final,

binding, and conclufive upon all Parues and Derfons interelted therein,

XXX. And be it further enacted That Once at leaft in each and Commiffoner
every Year during the Execution of thiS Act (fuch Year to be computed tfolay his Ac-
from the Day of the pafiing thereof) the faid Commiflioner fhall and ff}:ﬁt‘j:lff{f:
he is hereby required to make a true and jult Sratement or Account Once.in cvery
of all Sums of Money by him reccived and expended, or due to him Y&
for his own Trouble and Expences in the Execution of this Act; and
fuch Statement or Account when fo made, together with . the Vouchers
relating thereto, fthall be by him laid before any Two or more of His

Majefty S ]ufhces of the Peace for the Welt Riding of the fald County
| of .
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of York, to be by them examined and balanced, and fuch Balance
fhall be by fuch Juftices ftated in the Book of Accounts to be kept
in the Office of the Clerk to the faid Commiflioner; and no Charge
or Item in fuch Accounts fhall be binding on the Parties concerned,

or valid in Law, unlefs the fame fhall have been duly allowed by fuch
Juftices.

XXXI. Provided always, and be it further enacted, That nothing cona
tained in this Act fhall defeat, leflen, or prejudice the Right, Title, or
Intereft of the faid Richard Lumley Savile, as Lord of the faid Manor of
Elland cum Greetland, his Heirs or Afligns, of or to the Mines, Beds,
Veins, or Seams of Coal, or any Mines of Iron, Ironftone, or other
Mines or Minerals in or under the faid feveral Commons, Moeors, and
Wafte Grounds hereby intended to be inclofed, or to any Seigniories or
Royalties incident and belongmg to the faid Manor, the fame being
hereby referved to him the faxd Richard Lumley Sawvile, his Heirs and
Afligns, as Lord or Lords of the faid Manor, with full Power to him
and them at all Times to hold and enjoy all Quit Rents, Free Rents,
and other Rents, Reliefs, Duties, Cuftoms, and Setvices, and alt Courts,
Perquifites and Profits of Courts, and Liberty of Hawking, Hunting,
Fifhing, and Fowling within the faid Manor, and all Goods and Chat-

- tels of Felons and Fugitives, Felons of themfelves, Petfons outlawed,

waived, and put in Exigent, Deodands, Treafure Trove, Waifs, Eftrays,
Forfeitures, Royalties, Jurildi¢tions, Franchifes, and Privileges whatfoever

-to the faid Manor incident or appertaining (other than and except fuch

- Common Rights, and Rents of Cottages and Encroachments, as could

or might be claimed by him as Owner of the Soil and Inheritance of
the faid Commons, and the Quarries of Stone therein), in as full, ample,
and beneficial a Manner, to all Intents and Purpolfes, as if this A& had
not been made ; and that the faid Richard Lumley Savile, his Heirs and
Affigns, fhall and may at all Times hereafter have, hold, win, work, get,
and enjoy all Mines, Coal, Ironftone, and Minerals, of what Nature of
Kind foever {Quarries of Common Stene only excepted), under the faid
feveral Commons, Moors, and Wafte Grounds, and the Encroachments,
Allotments, and Improvements made and to be made therefrom, toge-
ther with all convenient and neceflary Ways, Roads, and Paffages al-
ready made and hereafter to be made, and Liberty of laying, making,
and repairing Waggon Ways and other Ways in, over, and -along the
fame, or any of them, or any Part thereof, and fearching for, winning,
and working the {aid" Mines and Minerals, and loading and carrying
away the Coal, Ironftone, Lead Ore, Minerals, and other Produce thereof,
and of making Pits, Shafts, Pit Rooms, Air Pits, Heap Rooms, Stand
Yards, Drifts, Levels, Ways, and Warehoulfes (as well as ufing and con.
tinuing thole already made), and of eretling and ufing Fire Engines
and other Engines, and neceflary Buildings, and of altering, changing,
pulling down, and carrying away the fame, or any of the Materials
thereof, at his and their own free Will and Pleafure, and doing all fuch
other A&s and Things, either now in Ufe or hereafter to be invented,
as may be neceflary and convenient for the full and complete Enjoy--
ment thereof, in as full, ample, and beneficial Manner, to all Intents
and Purpofes, as he or they could or might have done in cafe this A&
had not been made; yet neverthelefs that the faid Richard Lumley
Savife; his Heirs or Afligns, fhall be obliged-to pay, and fhall annually

%
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- pay to the feveral Owners or Occupiers of fuch Allotments refpetively,
a reafonable and adequate Recompence and Satisfaction for all fuch Da-
mages as fhall from Time to Time be thereby done thereto, in Propor-
tion ‘to the Lofs fuftained by fuch Owners and Occupiers refpectively,
according -to their Rights and Interefts theremn. - -

XXXII Provided alfo, That nothing herein contained fhall autho- Lord net to .
rize or empower the faid Richard Lumley Savile, his Heirs or Afligns, fink Pits, ezc.
. - | in any Gar-

er any of them, to fink any Pit, Shait, Quarry, or other Work, or den, Orchaid,
break, fpoil, or damage the Surface of or in any Garden, Orchard, or &«
Plantation, not exceeding Half*an Acre of Ground, which may be made
or taken, in, upon, or from the faid feveral Commons, Moors, and. .-
Wafte Grounds, or any Allotment. or. Allotments thereof, or in any
wife to damage any Houfe, Building, Court Yard, or Avenue, Dby fink-
ing,, fearching for, getting, or carrying away any of the Mines or Mi-

nerals aforefaid, or the Produce thereof. - B

XXXIII. And be it further ena&ed, That if any Perfon or Perfons verfons age
whomfoever fhall think himfelf, herfelf, or themfelves aggrieved by any grcved may.
Thing done in purfuance of this At, then and in every fuch Calfe (ex- General Quar-
cept as to fuch Claims, Matters, and Things as are hérein-before direted fer Seflio: s of
or authorized to be tried, fettled, or determined by the Verdiét of a 'éhZ Welt Rid-
Jury, or where any of the Claufles or Provifions of the faid recited A&t ing of the
or of this A& fhall exprefs that the fame fhall be final and conclufive), Tt of
fuch Perfon or Perfons may appeal to any General Quarter Seffions of
‘the Peace to be held in and for the faid Welt Riding of the County of
" York, within Six Calendar Months next after the Caufe .of Conmplaint
fhall have arifen, on giving Thirty Days Notice to the faid Commil-
fioner. of his, her, or their Intention of appealing ; and the Juftices at
fuch - Seffions are hereby required to hear and determine the Matter of
- every fuch Appeal, and to make fuch Order therein, and to award {uch
Cofts as to them in their Difcretion ‘fhall feem reafonable, and by their.

Order or Warrant to levy the Cofts and Charges which fhall be {o-
awarded by Diftrefs and Sale of the Goods and Chattels of the Party
liable to pay the fame, rendering the Overplus (if any) to the Owner or
Owners of fuch Goods and Chattels, after dedulting the 'realonable
Charges of fuch Diftrefs and Sale ; which Determination of the faid Juf-
tices fhall be final and conclufive on all Parties, and fhall not be removed
or removeable by Certiorari, or any other Writ or! Procefs whatfoever,
into any of His Majelty’s Courts of Record at Weftminfler or ellewhere;
~and in cafe fuch Appeal fhall appear to the faid Juftices to be frivolous,
vexatious, or without Foundation, then the faid Juftices fhall and may,
- and they are hereby authorized and empowered to award {uch Cofts to
be paid by the Appellant or Appellants, and to be levied in Manner
aforefaid, as to them in their Difcretion fhall feem reafonable.

XXXIV. Saving and always referving to the King’s moft Excellent geperar
_ Majefty, His, Heirs and Succeflors, and to all and every other Perfon Saving.
- and Perfons, Bodies Politick and Corporate, his, her, or their Heirs, Suc-
ceflors, Executors, Adminiftrators, and Affigns, (other than and except
the feveral and refpeftive Perfons to whom any Allotiment or Allot.
ments of Lands or other Compenfation fhall be made or provided by
“virtue of this A&, in refped of the Intereft or Property for which fuch,

[Loc. & Per.] 237 ~ Allotment
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Allotment or Compenfation thall be made and éxcept {uch other Rrghtg
and Interefts as the Intent and Purpofes of the Divifion; Allotments, and
Inclofure hereby authorized fhall abfolutely require to be barred, des
{troyed, or extinguifhed by this Act), all fuch Eftates, Rights, and In.
terelts as they, every, or any of them had or enjoyed of in, tO, OT in res
~ fpet of. the feveral Open lields, Mefne Inclofures, Conimons, Moors,
and Wafte Grounds hereby direfted to be divided and inclofed, before

the pafling of this A&, or could or might have had or enjoyed if thlss
A& had not been made

Declaring . XXXV. And be it further enalted, That th13 A& thall be prmted |
ghiﬂﬂ pub- by the Printer to the King’s molt Excellent Majefty, and when fo printed
N may be given in Evidence in all Courts of Juftice, and before -all
Judges and Juftices whomfoever, who fhall take judicial Notice therec:f
"in like Manner as if the fame had been declared to be a publick A&,

LONDON Prmted by GEDRGE ]:YRE and ANDREW STRAHAN,
Printers to the King’s moft Excellent Ma}eﬁy 1803,




