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An A& for inclofing Lands in the Parith of Elvetham,
in the County of Southampton. " [21ft May 1813.]

HEREAS there are within the Parith of Elvetham, in the County
of Southampton, divers Commonable and Wafte Lands and
- ¥ Y. Grounds, containing in the whole One thoufand feven hun-
dred Acres, or thereabouts: And whereas the Right Honourable George
Lord Caliherpe 1s Lord of the Manors of Elvetham Bernard and Elvetham
Sturmy, and as fuch 1s entitled to the Soil of the faid Commonable and
Wafte Lands and Grounds, and to the Timber and other Trees growing
and being thereon : And whereas the faid George Lord Calthorpe is Patron
‘of the Rectory and Parifh Church of E/vetham aforefaid, and the Reverend
Jobn Spooner is the prefent Reftor and Incumbent thereof, and as fuch is
entitled to a Mefluage and Glebe Lands within the faid Parifh, to which
Right of Common in, upon, and over the faid Commonable and Wafte
Lands is attached or doth belong; and the faid Fokn Spooner, as fuch
Rector, is alfo entitled to the Tythes, both Great and Small, arifing within
the faid Parith of Elvetham : And whereas the faid George Lord Calthorpe,
Oir Fobn Cope Baronet, and divers other Perfons, are the Owners and
Proprietors of divers. Mefluages, Cottages, Lands, and Hereditaments,
-within the faid Parith of Elvetham, and in refpe& thereof are refpetively
entitled to Rights of Common, or other Rights or Iaterelts in, upon,
and over the faid Commonable and Wafte Lands and Grounds: And
‘whereas an A& was pafled in the Forty-firt Year of the Reign of His
prelent Majelty, intituled An A& for confolidating in One A& certain Pro-
[Loc. & Per.] - - 21 L | - wiftons
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vifions ufually inferted in Acs of Inclofure, and for facilitating the Mode of"

proving the /E’wm'l Falis ufually required on the paffing of fuch Afts: And

whereas the faid Commonmnable and “Wafte Lands and Grounds in their

prefent State-yield but little Profit, and.it would bea great Advantage to

the feveral'Perfons interefted therein, if the *faid Rights of Common and

other ngﬁﬁs were extinguifhed, and the faid JLands and Grounds were

divided and inclefed, and Tpecific Parts and Shares thereof allotted to the

fame feveral Perfons, accmdmg to their refpettive Riohts and Interelts ;

but fuch Extinguithment, Inclofure, Diviion, and Allotment, cannot be

made without the Aid and Authority of Parliament : May it theretore

. pleafe Your Majefty that it may be enatted ; and be it enated by the

King’s moft hxcellent Majefty, by and with the Advice and Confent of

the Lords Spiritnal and Temporal, and Commons, in this prelent Par-

Comimiffion. liament affembled, and by the Authority of the fame, That George Barnes
er. of Andawr, in the County of Southampton, and his Succeffor, to be ap-
| -' ‘pointed in Manner herein-after mentioned, fhall be and he 1s hereby ap-
pointed the fole Commiflioner for the Purpofe of valuing, dividing, allot-
ting, laying in Severalty and inclofing the faid Commonable Wafte Lands
and Grounds, and for putting this A& in Execution, fubject to the Rules,
Orders, and Diretions herein-after contained, and w1th fuch of the Powers,
and {ubjet to fuch of the Rules, Orders, Dlre&mns, Reftri&ions, and
Provifions, contained in the faid recited A&, as are not repugnant to,
~and as the fame are not refpeltively varied or altered by any of the
Claufes, Provifoes, or Regulations, contained in this ACt; and that the
Haid Gesrge Barnes, or fuch other Commiflioner as fhall be hereatter ap-
pointed in his Stead as aforefaid, thall have full Power and Auathority, from
Time to Time, to call to his Afliftance and employ fuch Perfon as he fhall
think proper, as an Aflittant'or Clerk, for executing the {everal Powers

by this A& repofed in him the faid Commlﬁioner -

Appomtment - L. And be it further ena&ed That lf the faid Gearge .Barne:, or any
"fﬂ’ﬁ“’ne?“m' other Commiflioner- to be appomted in his Stead, as herein-after men-
. tioned, fhall die, or fhall refufe or negle& to quallfy and take upon him.
felf the Execution of the Powers hereby vefted in him, for the Space of

Two Calendar Months next after the paffing this A, or after fuch

his Appointment, or havinyg qualified himfelf, fhall, before the Execution

of all the Powers and Authorities hereby vefted in hlm die, refufe to aét,

or.become incapable of ating in fuch' Powers and Authorltles, then and

in every fuch Cale a new Commiflioner fhall be chofen and appointed by

a Majority in Value (to be afcertained by the Land Tax Afleflment) of

the Perfons who for the Time being fhall -be interefted in the faid Di-

vifion and Inclofure, and who fhall by themfelves or their Agents be prefent

at a Meeting to be convened for that Purpole, by any Two or more of

fuch Perfons interefted as “aforelaid, within Two Calendar Months next

after fuch Death, Refufal, Neglett, or Incapacity, of which Meeting

Ten Days previous Notice at leaft fhall be given in Writing, to be afixed

upon the principal Outer Door of the Parith Church of E/vetham aforex

faid ; and in cafe the Pmprletors or Perfons interefted as aforefaid, fhall

make Default in appointing any fuch Commiflioner, within Two C‘alendar

Months next after fuch Death or Negle&, Refufal or Incapacity, of any

{uch Commiffioner as aforefaid, then and in every fuch Cafe it fhall be

lawful for the Lord or Lords, Lady or Ladies, for the Time being, of

the fald Manors of Elvetham Bemard and Elvetham Sturmy, and he, ﬂwd
8 . an
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and they 1is and are hereby required, within Fourteen Days next after
the Expiration -of the faid Two Calendar Months, to appoint fome Perfon
fiot interefted in the faid Inclofure, to be a Commiflioner in the Place
of the Commiflioner fo dying or neglelting, or refufing or becoming in-
capable ‘to a& as ‘aforefaid ; and every fuch new Commiflioner fo to be
appointed, - {hall_ have .the like Powers and Authorities for putting this
and the {aid recited A into Execation, in all Ref] e&s, as the Commil.
1 fioner to whofe Place he fhall fucceed was mvef’ced by virtue of thig A&.

III And be it further enaled, That if the Cemmﬂioner hereby ap- Declaring
pointed, or the Perfon to be appointed as his Succeflor as aforefaid, fhall what fhall be
.. not attend on having Thlrty Days Notice given to him in ertmg by ° f‘ef“m to
the Lord or Lady of the faid Manors of Elvetham Bernard and Elvetham e

Sturm for the Time bemg, fuch Abfence fhall be deemed and taken tq
be a Refufal to act. |

IV ‘And be it further ena&ed; That the faid Comm:fﬁoner for the Commiffioner
Time being fhall and he is hereby required to caufe public Notice to t gwe-% 11:&’
be given.in the Parith Church. of Elvetham aforefaid, ‘upon fome Sunday ::fes °1 Meets

- . immediately after Divine Service, or by Writing under his Hand, to be =
affixed to the principal or moft public Outer Door of  the faid Parih @ -
Church, and allo by Advertifement to be inferted: in The Hampfbire.

| Cbranw/e, if then pubhfhed and if not, then in fome other Newipaper
publithed and circulated within the fald County of Southampton, of the
Time and Place of .the Firlt and every other Attendance or.Meeting
for the Execution of this A& and the faid recited A&, Fourteen Days
at leaft before fuch Artendance or Meetmg (Attendances or Meetings
by Adjournment only excepted); and it fhall be lawful for the faid
Commiffioner to adjourn fuch Attendance or Meeting from Time to Time,
as he fhall think proper, for the due Execution of this AQ. and the faid.
rec1ted A& ; and every Attendance of the faid Commlhiuner for the Exé.
cution of this A& and the faid recited A& fhall be_held at. fome conve-
nient Place at E!wtbam aforefaid, or w:thm Eight Mlles thereof.

V And be it further ena&ed That all other Notices neceﬁary or Other Mo
~ requifite to be made and given b the faid Commiffioner, in purfuance ;‘“5 how ‘ta ;
*- of this A& or the faid recited A& for any Purpofe whatfoever, (except gmnf R

- fuch Notices as are in and by this A& or the faid recited A& authorized =

or partlculdrly dirééted to be given in any other Manner), (hall be pub-
lithed and given in and by an. Advertifement, to be inferted in the faid
Newfpaper called. The Hamp_/bzre Chronicle if then publithed, and if .nos,
then in fome one or more of the public Newfpapers publifhed in the faid

- County of Southampton, and all- fuch Notices fo given fhall be deemed

to be well and {ufficieritly publithed and given, and to be full and f{ufs

ficient Notice to all Parties concerned, refpefting all the Marters and
Thmgs to which fuch Notice Ihall relate.

3 -a-.nr

VI And be it further enated, That the faid Commiffioner fhall and Mectmg fdr
he is hereby required to appoint a Meeting, and the Time and Place recciving:Apa
when and where the fame is to be held, by Notice to be.given in Manner plications’

{ -
herem—before diretted, for recewmg Appllcauons from the feveral Pro< gor, f;'i’g“

prietors, touching the Situations they would refpe&wely choofe to' have- Situation of
- their Allotments fet out and allotl:ed i, | their Allote

S , | ) ‘Qﬂ‘ And ments.

r
%




1884

Meeting for

recewmg Obe-

Jectlﬂns to
.Allotmenta

s3> GEORGII IIL  Cap. 108.

| VII And be it further enacted, That when and: fo foon as the faid
Commiffioner fhall have afcertained the refpetive Rights and Interelts
of the faid Proprietors in the Commonable and Wafte Lands and
Grounds to be divided and inclofed by virtue of this A&, and allo'the
refpeCtive Shares and Proportions by him propofed to be allotted to fuch
Proprietors relpectively in lieu thereof, the faid Commiflioner fhall give
Notice of a Meeting to be held at fome convenient Time and Place;
when and where the {aid Proprietors may be informed of fuch intended
Allotments, and fee the Scheme thereof fet out and delineated upon a
Map or Plan thereof, to be produced for their Infpe&tion; and as:fome
Proprietors may, upon Inipeétion of fuch Map, be diffatisfied with the
intended Allotments, the faid Comwmiflioner fhall at fuch Time and
Place as laft aforefaid, or fome other Time or Place to be appointed by
him for that Purpofe, receive Statements in Writing of the Complaints -
and Objections againft fuch Allotments, and fhall forthwith, or as foon
atter as conveniently may be, determine the fame, and his Determlnatmn

 Thall be final end conclufive upon all Parties.

“D;ciﬁoln of
Claims ob-

Je€ted to,

Cnmmlfﬁon-
18 not to
dctermme

~ Titles nor
molelt Pof-
{cflion.

Commiflioner

may aflefs
- Colts,

VIH And be it further ena&ed, That if any Clalm of nght of
Common or other Right or Intereft, in or to the faid Commonable and
Wafte Lands and Grounds intended to be divided, allotted, and inclofed
by virtue of this A&, delivered to the faid Commiflioner in purfuance of
the faid recited A&, fhall be objected to by any Perfon or Perfons, Body
or- Bodies Politic, Corporate, or Collegiate, claiming to be interefted
in the faid Commonable and Wafte Lands or Grounds, and the Party
or Parties making fuch Claim fhall perﬂ[’c therein, then the faid Commil-
fioner fhall ‘and he is hereby required, at a Meeung to be by him held
for that Purpofe, of which he fhall. give public.Notice at leaft Ten
Days before the Time for holding the fame, by Examination of Witnefles
upon Oath, and by fuch other Ways and Means as he fhall think proper,
to hear and determine the Matter.of every luch Claim {o made, Ob_]E&Ed
to, and perﬁﬁed in as dfOl'Efald s ]

IX. Prav:ded always and be it further ena&ed That nonhmg in tjns

* A& contained fhall extend to enable the faid Commlﬁioner to determine
~ the Title t0 any Mefluages, Cottages, Lands, Tenements, or Heredita-
ments- whatfoever, nor to determine any Right between any Parties

contrary to-the Poﬁeﬁion of any of fuch Parties, except in Cales of En-
croachments, as herein-after meéntioned ; but in cafe the faid Comnmif-
fioner thaill be of opinion agawnft the nght of the Perfon or Perfons
{o in Pofleflion, he fhall forbear to' make any Detérntination thereupon,
until the Poffeflion fhall have been given up by fuch Perfon or Perfons,
or recovered from fuch Perfon or Perfons by Ejef}ment, or other due

Courie of Law or Equlty

X And be 1t further ena&ed That the faid Commtﬂ'oner fhall and
he is hereby empowered to a[Tefs and award fuch Cofts and Charges as -

- he fhall think reafonible, to be pald to the Party or Parties in whofe
~ *Favour any fuch Determination fhall be made, 'by' the Parfy or Parties -
~agamnit whom the fame fhall be made, and the fame Cefts and Charges

- fhall-be paid within fuch Time as the faid Commifhoner fhall appoint ;
- and if the Petfon or Perfons, Body or Bodies Politic, Corporate, -of

o Collegmte, who fhall be ordered or ‘required, to pay fach Colts and

Charges,
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- Charges, fhall negle& or refufe to pay the fame within Ten Days next
after Demand thereof made, the fame fhall or may be levied by Diftrefs

- and Sale of the Goods and Chattels of the Party or Parties lo neg-
JeCting or refufing, by. Warrant under the Hand and Seal of the faid
Commiflioner, which Warrant the faid Commiffioner is hereby autho-
rized and required to grant, upon Proof on Oath of fuch Neglett or
‘Refulal and of fuch Demand as aforefaid, and the Overplus (if any) after
the Charges of levying the fame fhall- have been deduéted, {ball-be re-
tarned on Demand to the Owner of fuch Goods and Chattels : ProvidedHow Objec-
always, that every Obje@ion to fuch Claim or Claims as aforelaid, fhall tions to be
be delivered to the Perfon or Perfons, Body or Bodies Politic, Corpo- ’é‘{fifn;"
rate, or Collegiate, whofe Claim or Claims fhall be fo objeGed to, infuch ~
Manner and at fuch Time or Times as the faid Commiffioner {hall direct
or appoint for that Purpofe.

XI. Provided always, and be it further enacted, That in cafe any Perfons diffa-
Perfon or Perfons, Body or Bodies Politic, Corporate, or Collegiate, in- tisfied with :
terefled or claiming to be interefted in the faid intended Divifion, .Allot- }:Lig;mﬁ“:‘,:_
v ment; and Inclofure, fhall be diffatisfied with any Determination of the gon, may try

faid Commiflioner, touching or concerning any Claim or Claims of any their Rights
Right .of Common, or any other Right or Intereft in, over, or upon at Laworin
the Commonable and Wafte Lands and Grounds hereby directed to be =47
-divided, allotted, ‘and inclofed, by virtue of this A& or the faid recited
Aét, or any Part thereof, or touching or concerning any other Matter
or Thing relating to the faid Divifion, Allotment, and Inclofure,. it
thall be lawful for fuch Perfon or Perfons, Body or Bodies Politic,.
Corporate, or Collegiate, fo diflatisfied, to proceed to a Trial at Law
or in Equity of the Matters fo determined by the faid Commiffioner 5 if
at Law at the then next Affizes to be holden for the faid County of
Southampton, if the fame fhall not take place within Three Calendar:
Months after fuch Determination’; but if the faid next Aflizes fhall
happen within Three Calendar Months after {uch Determination, then
‘at- the next or following Aflizes after the Expiration of fuch Three
Calendar Months, to be holden for the faid County; and if by a Suit
in Equity, the Suit to be commenced within Three Calendar Months
after fuch Determination ; and for that Purpofe the Perfon. or Perlons,
or Body or Bodies Politic, Corporate, or Collegiate, who fhall be fo
diffatisfied with ‘the Determination of the faid Commiflioner, if they
{hall choofe to proceed at Law, fhall caufe an Aétion to be brought
upon a feigned Iflue againft the Perfon or Perfons, or Body or:Bodies -
Politic, Corporate, or Collegiate,.in whofe Favour fuch Determination
fhall have been made, within Three Calendar Months after. fuch De-
termination’ of the faid Commiflioner ; and fhall, within Twenty Days
after fuch Determination, give Notice in Writing. to the faid Commil-
fioner of his, her, or their being fo diffatisfied, and the'Defendant or

" Defendants in fuch A&ion or Aétions at Law, thall, and he, fhe, or they
is and are hereby required to name an Attorney or Attornies who fhall
appear thereto and file Common Bail, or eanter an Appearance, as the
Cafe may require, and accept One or more Iflue or Iflues, whereby fuch .
Claim or Claims, and the Right or Rights thereby infifted on, may be

- tried and determined (fuch Ifflue or Iffues to be fettled by the proper
Officer of the Court in which fuch Actton or Actions fhall be com-

:menced, in cafe the Parties fhall differ about the fame); and the Verditt

o [ Lee. & Per.] a1 M - or
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of Verdiéts which fhall be given in fuch A&ion or Adlions, Suit or
Suits, fhall be final, binding, and conclufive, upon all and every Perfons
and Perfon whomfoever, ‘Body and Bodies Politic, Corporate, or Col-
legiate, unlefls the Court wherein fuch Aétion or A&ions, Suit or Suits,
fhall be brought, fhall fet afide fuch Verdi&t or Verdiéts, and- order a
new Tnal or Hearing to be had therein, which it fhall be lawful for
the Court to do, as is ufual in other Caies ; and after fuch Verdi&t or
Verdi&ts fhall bé obtained and not fet afide by the CGourt, .the faid
Commifflioner fhall and he is hereby required to a& in conformity thereto,

- and to allow or difallow the Claim or Claims thereby determined ac-
Determinas  cording to the Event of fuch Trial or Trials: Provided always, that |
tion of Com- every Determination of the faid Commiffioner touching fuch Claim or
Z?I{E?l?{?:e .- Claing, which fhall not be objefted to within One Calendar Moanth,
not ob]ected or being objefted to, the objetting Party or Parties not caufing fuch’
to withina Aftion or Actions at Law to be brought and proceeded 1 in as aforefaid,

certain Time. fhall be final and conclufive upon all Parties.

Deaths of XII. And be it further enacted, That if any of the Parties in any Ac-
gaf“i’f not :‘i" tion or Suit to be brought in purfuance of this Act, fhall die pending the
oy r"F“ " fame, fuch Aétion or Suit f{hall not abate by reafon thereof, but fhall

g be proceeded in as if no fuch Event had happened.

Provifionin  XIII. Provided always, and be it further enated, That if any Perfon
~ Calesof  ér Perfons in whofe Favour any fuch Determination as aforefaid fhall,
ﬁi?::‘:b‘i have been made, and againft . whom any fuch A&ion or A&ions, Suit "
fore Actions *OF Suits, mlgnt have been brought it lmng, fhall die before any fuch
brought. A&ion or A&ions, Suit or Suits, fhall have heen brought, and before
the Expiration of the Time herein-before limited for bringing fuch Ac-
tion or Aftions, Suit or Suits, it fhall be lawful for the Perfon or Per-
fons, Bodies Pohtlc, Corporate, or Collegiate, who might have brought
fuch Ation or Adions, Suit or Suits, againit the Perfon or Perfons fo
dying, to bring the fame within the Time fo limited as aforefaid, againft
fuch Perfon or Perfons as if aually living, and to ferve the Clerk or
Clerks to the faid Commiffioner with Procefs for commencing fuch Ac-
tion or Acdtions, Smit or Suits, in the fame Manner as the Party or
Parties might have been ferved therewith .if living ; and it fhall there-
upon be incumbent ‘on the Heir or Heirs, or other Perfon or Perfons,
. 'who fhall claim the Benefit of fuch Determination as aforefaid, to ap~
pear to and defend fuch Action or Adtions, Suit or Suits, in . the Name
or Names of the Perfon or Perfons fo dead, and Proceedings fhall be had
therein in like Manner as if fuch Perfon or Perfons had been actually
living, and the Rights of the Parties fhall be equally bound and concluded -
by the Event of fuch Acuon or Actions, Suit or Suits,

Suits refpecta X1V, And be it further ena&ed That if any Suit or Suits fhall be

ing Titdes  oommenced or prolecuted touching or concerning the Title of any Perfon

not to impede

the Execution ©F rerfons in or to any Lands, Tenements, or Hereditaments, for or

of the Act, In refpect of which any Right or Intereft in, over, or upon the Lands
and Grounds hereby direted to be divided, allotted, and inclofed, or
any Part thereof, fhall - be claimed, fuch Suit or Suits [hall not impede,
delay; or hmder the {aid Commlﬂmner from proczeding in the Exe-
‘cution of the Powers vefted in him by this A& ; but the faid Divifion,

" Allotment, and Inclofure fhall be proceeded in notw1thﬂ:a.ndmg fuch.Suit
9 - - or
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. or Suits, and the Allotment may be had and taken by the Perfon or Pegs-
{ons who, upon the Determination of fuch Suit or Suits, fhall become
- entitled to the fame. - ' * '

-~ XV. And be it further enated, That if any of the Partiés interefted in Deaths of

“the faid intended Divifion or Inclofure fhall die before the fame fhall bz F ruies not to
completed, the Powers and Authorities hereby given to the faid Commif. ¢ 2™, ;Zif

fioner thall not be thereby determined or fufpended, but that the faid the ag.

Commiflioner fhall proceed in the Execution of the Powers given to him 3

by this A& or the faid recited A&, in {fuch Manner as he might have done

i cafe {uch Parties had not died ; and that the Share or Shares of the

Perfon or Perfons {o dying, fhall be allotted to fuch Perfon or Perfons who

by Law f{hall become entitled to the fame, and {hall be acgepted and fenced

by him, ber or them, according to the Direltions of this or the faid recited

Act; and he, ihe, orthey, fhall be liable to the Charges and Expences

and other Conditions of this and th§' faid recited Ak B -

XVIL. And be it further enaed, That BHlliam Walmfley of Andever Appointment
- aforefaid, Gentleman, fhall be the Surveyor to a& under and in Execution ©f Surveyor,
of this and the faid recited A&, and fhall be {ubjeé to the Controul and
Direttion of the faid Commiflioner ; and in cafe the faid William Walmfley,
- or any Surveyor to be appointed in his 8tead, fhall die, refufe,.negleét or
become incapable to a&, before the Powers and Provifians of this A&t fhall
be tully carried into Execution, then and in every fuch Cafe a new Sur-
veyor (not interefted in the faid Inclofure) fhall be appointed by the
Majority in Value (to be afcertained as aforefaid) of the Perfonswho for
the Time being fhall be interefted in the faid Divifion, Inclofure and Al.
lotment, or in cale of their making Default, then by the Lord or Lords,
Lady or Ladies, for the Time being, of the faid Manors of Elvetham
Bernard and Klvetham Styrmy, 'w’ithip'fﬂeh Time from the Death, Inca-
pacity or declining to act of {uch Surveyor ; and upon {ych or the like
Notice, and in fuch or the like Manner in all Refpets as is herein-before:
mentioned for choofing and appointing a new Commiflioner in the Stead
of the faid George Barnes, in cafe of his Death, Refufyl, Negle&t or be-
coming incapacitated as aforefaid. SR o

XViI. And be it further ena&ed, That it fhall  be lawful for the faid’ For extin..’
Commiflioner, and he is hereby empowered, at any Time¢.or Times before guifhing or
~ the Execution of his Award, by Notice in Writing umader his Hand, to %‘?Pﬁ‘zd“?
be afhixed upon the principal Outer Door of the Parith Charch of Elvetham C:,%n;;;
aforefaid, to order and diredt all or any Part of the Rights of Commen before the
in, over and upon, the faid Commonable and Wafte Lands and - Grounds, Execution of
or zny Part thereof, to be extinguithed, or the Exercife thereof to be fuf- the Award.
pended, for and during fuch Time as thall be exprefled in fuch Notice in -
Wriung ; and that all fuch Rights of Common as the faid Commiflioner
thall by fuch Writing erder and dired to be extinguithed, .or the Exercife
thereof to be fufpended as aforefaid, fhall from the Time of affixing fuch.
‘Wiriing on the faid Church Door, ceafe, determine-and be extinguithed,,
~or the Exercife thereef be {ufpended accordingly. o

XTV'H[. And be -it further ena&ed, That it [hall n@t be lawful f().l' any Turves'-; &c.,
- Perlon -or Perfons, after the pafhing of this A& and before the Execution not to be

- | | C 1 O e ot Al | . ..l- cut without
of ttfe Award of the faid hC'Qmmlfﬁener, to-cut, dig, .pare, grave, bnff;{ the Confent
. - | ¥
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of the Coms -up, flay or carry away the Turf or Soil upon, from, or out of the faid

miffioner,

.Commonable and Wafte Lands and Grounds, or any Part thereof, or to
fell, lop, top, cut down, burn, take- or carry away any Bufhes, Thorns
~ or Furze growing thereon, without the Licence and Confent of the faid
" Commiflioner, in Writing under his Hand fir{t had and obtained {which
Licence and Confent the faid Commiflioner is hereby empowered to grant,
‘under fuch Rules, Orders, Regulations and Reftrittions, as he fhall think
proper); and-if any Perfon or Perfons fhall, aiter the pafling of this A&,
and before the Execution of the faid Award, cut, dig, pare, grave, break
-up, flay or carry away any Turf or Soil upon, trom, or out of any Part
-of the faid Commonable and Wafte Landsand Grounds, or fell, lop, top,
-cut down, burn, take or carry away any Buthes, Thorns or Furze growing
or being in or upon the fame, without fuch Licence or Confent as afore-
faid, or having obtained {uch Licence or Confent, fhall act in any Manner
-contrary thereto, or to the Orders, Rules, Regulations and Reftritions
therein contained, every fuch Perfon, being convicted thereof either by his
or her own Confeflion, or upon the Oath or Oaths of one or more credible
Witnefs'or Witnefles, before any - Juftice of the Peace alting in and for the
- faid County of Southampton, (not being interefted in the faid Commonable:
and Wafte Lands and Grounds, and which Oath or Oaths fuch Juftice is
hereby authorized to adminifter, and to {ummon the Perfon or Perfons
-complained of, and to examine fuch Witnefs or Witneffes relating to the
- faid Complaints), fhall for ;every Offence forfeit and pay fuch Sum .
.of Money as the faid Juftice fhall diret, not exceeding Five Pounds over
.and-above the Value of fuch Turf, Soil, Bufhes, Thorns or Furze, the
- -fame to be applied by the faid Commiflioner for the Purpoles of this A& ;
.and it fhall be lawtul for fuch Juftice, by Warrant under his Hand and
Seal, diretted to any Perfon or Perfons whomfoever, to caufe the faid
Penalty to be raifed and levied by Diftrefs and Sale of the Goods and-

. . Chattels of the Perfon or Perfons offending, (Demand- having firft been

made thereof), renderingthe Overplus (if any), after deduéting the Charges
- of fuch Diftrefs and Sale, to the Owner of fuch Goods and Chattels ; and
no Perfon fhall be incompetent to give Evidence of any fuch Offence, by
-reafon of his being a Proprietor or Occupier of Lands within or an Inha-

~ bitant of the aforefaid Panih.

“Encroach- " XIX. And be it further enalted, That all Cottages, Ereltions and
* ments onthe  Encroachments, which have. been ere@ed or made upon, or taken out

Wafte of

TwentyYears

fanding.,

- of the faid Commonable or Wafte Lands and Grounds intended to be

-~ divided, inclofed, and allotted; by virtue of this A&, for the Space of
Twenty Years or upwards, before the pafling of this A&, and for which

- no-annual or other Rent hath been paid to the Lord or Lords, Lady or

. Ladies; of the faid Manors of Elvetham Bernard and Elvetham Sturmy

aforefaid, fhall as againit fuch Lord or Lords, Lady or Ladies, be deemed
‘to be the Property of the Pofleffor or Pofleflors thereof, and that all other
Cottages, Erettions, Encroachments and Inclofures, which have been ereéted
.or made upon, or taken .out of the faid Commonable Wafte Lands or
Grounds, for the Space of Twenty Years and upwards before the pafling
of this A&, fhall be deemed to- be the Property of the Lord or Lords of
the faid Manors of Elvetham Bernard and Elvetham Sturmy, or fuch Per-
{fon or Perfons as fhall claim the fame from. or through him or them, or
- fhall otherwife have a lawful Title thereto ; but no Allotment fhall be
~made for or in lieu of any Common Right, which fhall or mlay bcei |
- oo | | Cialinc
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claimed in refpe@ of any Cottage, Ere@ion, Encroachment or Enclofure,
which hath at any Time, for the Space of Twenty Yearsor upwards, been

erected or made upon or taken out of the faid Commonable Wafte Lands

- XX. And beit further enated, That.all Encroachments and Inclofures Encroach-
made upon or taken out of the faid Commons or Wafte Lands and ments made
Grounds, at any Time or Times within Twenty Years, to be computed. :‘;‘Ylnaz_“*‘“j
from the pafling of this A&, fhall be deemed Parts and Parcels of the 7

“fa1d Commons and Wafte Lands and Grounds; and fuch of them as thall :
have been made by any Frecholder or Freeholders, his, her, or their
Tenant or Tenants, in refpet of, or laid to and occupied with his,

~ heér, or their Freehold Mefluages, Lands, or Tenements, within.the faid
Manors. of Elvetham Bernard and Elvetham Sturmy, and for which no
Rent has been paid to the faid George Lord Calthorpe or his Anceftors;
fhall, .with all Buildings and Ere&ions thereon, be fet out and allotted to
fuch Freeholder. or Freeholders as fhall be in the Poffefion thereof re.
fpeCtively, in Part of or in full for the Allotments to which he, fhe, or

| they fhall be -entitled, in cafe the fame fhall not, in the Judgment of the
faid Commiffioner, be more than equivalent thereto; and in cafe any of
the faid Encroachments fhall, in the Judgment of the faid Commiflioner,
be of greater Value than his, her, or their Share and Proportion of the
fame Commons and Wafte Grounds, then the Perfon or Perfons to

-whom fuch Encroachments fhall be allotted, fhall pay to the faid Commil-
fioner, at or within fuch Time as he fhall appoint, fuch Sum of Money
as the faid Commiflioner fhall adjudge to be the Value of fuch Encroach-
ments, over and above the Value of the Allotments to which fuch Perfon
or Perfons fhall be entitled, and the fame fhall be applied towards Pay-
ment of the Expences of obtaining and executing this A&, and fhall in
cale of Non-payment thereof, or of any Part thereof, within the Time fo to.
be appointed, be recovered in Manuner provided by the faid recited A&

. for Recovery of the Colts'and Expences of obtaining and paffing this Adt,
and carrying the fame into Execution; and in cafe there fhall be any
Overplus of fuch Money after Payment of fuch Cofts, Charges, and Ex-
pences, fuch Overplus ‘fhall be divided and apportioned among the feveral
Proprietors and Perfons interefted in the faid Commons and Wafte Grounds:
in fuch Shares as fhall be in Proportion to their refpective Rights and
Interefts therein, and the Shares of fuch of them as fhall be Tenants in
Fee Simple fhall be paid to them refpe€tively, and the Shares of the other
Proprietors and Perfons of and in fuch Surplus Money, fhall be applied

. and difpofed of in Manner direCted.by the:faid recited A in Cales where
any Money is to be paid for the Purchafe or Exchange of any Lands, Fe-
nements, or Hereditaments, or of any Timber or Wood growing thereon,
and which Money ought to be laid out in the Purchale of other Lands,
lenements, or Hereditaments, to be fettled to the fame Ufes; and the
Remainder of the faid Encroachments and Inclofures, which fhall have
been made within Twenty Years, to be computed from the pafling of this.
A&, fhall be confidered as Part of the Lands to be allotted to and take by

the faid George Lord Calthorpe, or the Lord or Lady, Lords or Ladies, for
the Time being, of the faid Manors, fubje& to any Leale or- Leifes, or
Agreement or Agreements for a Leafe or Leafes thereof, which fhall have
been made by the faid George Lord Calthorpe, or any of his Anceftors ; and.

the Value of fuch Encroachments made within the faid Twenty Years, fo
- [Lee. & Per. ] | 21N * be
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be computed from the pafling of this A&, both with .refpet to- the' faid
George Lovd Calthorpe, and to fuch F reeholder or Freeholders as aforefaid,
fhall be afcertained and fixed by the faid Commiflioner, or his Succeﬁbr,
according to the yearly: Rent or Rents now received and payable to the
- faid Gearge Lord Caltborpe, or fuch Freeholder or Freeholders as aforefaid,
for the fame refpectively, where any Rent or Rents or other Payments
fhall have been made or agreed upor, and where no yearly Rent or Rents
or other Payments fhall have been made or agreed upon, then according to
~ fuch yearly Rent or Rents as the fame, in the Judgment and Opinion |
of the faid Commiffioner, would have been worth previous to the fame
having been taken 1nand inclofed from the other Parts of the faid Common
‘and Wafte Lands, and having been improved in the Cultivation thereof ;
and in.cafe’ any Perfon. or Perfons poflefied of any Encroachment or .
Encroachments, fhall have paid or agreed to pay any Rent for the fame,
and tthall, after -fuch Payment or Agreement to pay, have added thereto
by Encroachment then the Rent to be paid by him or them, for the ad- ,
ditional Quautity of Land fo taken in and inclofed, fhall be afcertained and
fettled: by the faid Commiflioner or his Succeflor, in Manner herein-before
mentionéd, and added to the Rent or Rents already paid or agreed to
be paid for- thé fame, and the Value of fuch Encroachment fhall be al-
certained as aforefaid, according to fuch original'and additional Rents;
and in cafe: any* f]lfnme or Difference fhall arife touching any fuch En-
croachmént or'*the I'xtent thereof, fuch Difpute or Difference: thall be
Certain determined:by -flfe “faid Commiflioner : Provided always, that nothing
Teales of  herein contaified fhall be conflrued to cancel or make void any Leafe
Wafte Lands under the Harid or Seal of, or any Agreement in Writing figned by the
}2}_‘;2““““9 in faid. George Liord’ Calthorpe, or any of his Anceftors, for the letting and
- fetting: any :Part or Parts of the faid Commons or Wafte Lands and
Grounds, but that the fame fhall continue in Force for the Term, and
fubje& to the ' Exceptions, Refervations, Rents, Covenants, Claufes,

Proviloes, and Agreements, t']erem refpectively comamed to the contrary
in anywue n"ﬁtw:thﬁandmg

Unneceflary - XXT, And be it further ena&ed That 1t fhall be lawful for the faid
ﬁ“ﬂg‘ "%y Commiflioner, and be is hereby authorized and empowered, with the
FPE% " Concurrence and Order of Two Juftices of the Peace ating in and for
the Divifion of the County of Southampton, in which the Road or Roads,
Footpath or Footpaths herein-after mentioned fhall be fituate, and not tn-
- terefted in the Repair-of fuch Road or Roads, Footpath or Footpaths, to
{top up and direct to be difcontinued any public Road or Roads, Footpath
or Footpaths, through any Part or-Parts ot the Lands or Grounds in the
faid-Parith of Elvetham, which to the faid Commiffioner fhall appear to be
ufelefs or unneceflary : Provided always, that fuch Order fo to be made,
fhall be fubjeét to an Appeal to the Quarter Seflions, in like Manner
and under the fame Regulations and Reftrictions as if the fame had been
originally made by fuch Juftices as aforefaid : Provided alfo, that none of
the prefent Roads or public Highways within the faid Parith of Elvetham
fhall be fhut up or difcontinued, until the Roads intended to remain
pubhc nghways within the faid “an{h fhall be fet out according to the
Diretions of the faid recited A&, and the fame fhall be properly formed
and made fafe and convenient for Horfes, Cattle, and Carriages.

L e  XXIL And
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~ XXII. And be it further enaed, That it fhall be lawful for the faid Drains and
Gommiffioner to order and direct to be fcoured out, repaired, and widened, .El‘idges may
all ancient Brooks, Drains, Ditches, Watercourfes, Tunnels, Watergates, r;l;;;:gedé{c
Sluices, Banks and Bridges, in, over, and upon the Lands and Grounds by Commif~
intended to be divided, allotted, and'inclofed, by virtue of this A&, and fieger,

, alfo to make, fet out and appoint fuch new Ditches, Drains, Watercourfes,
Tunnels, Watergates, Sluices, Banks and Bridges, as well in, through and
over the Lands and Grounds hereby intended to be divided and inclofed
as aforefaid, as in, through and over any ancient Inclofures or other Lands
and Grounds within the faid Parith of Elvetham, m.king fuch Satis-
faction to the Proprietor of .fuch ancient Inclofures or other Lands and’
Grounds not hereby diretted to be divided and inclofed, for Damage
, done thereby, as the faid Commiflioner fhall think reafonable, and to be
~of fuch Depth, Dimenfions, and Breadth, and in fuch Directions as the
~ laid Commiffioner fhall think fit; and the {aid Commiffioner fhall and he
1s hereby direfted, in and by his Award, to appoint and order by whom
and at whofe Expence, and at what Times and in what Manner the {:id- |
Brooks, Drains, Ditches, Watercourfes, Tunnels, Watergates, Sluaiees, *
 Banks and Bridges fhall be made, and thereafter repaired, cleanfed, [coured,’
and maintained ; and, :alio fhall and may dire&t, order, and award, all or
any of the Streams and Springs of Water within .the faid -Commonable
and Walfte Lands and Grounds hereby direted to be divided and inclofed,
or adjoining to the fame, or on any inclofed Lands within the faid Parith,
to be conveyed, carried, or turned into fuch Courfes, and through,
over, and acrofs fuch Parts of the Lands or Grounds hereby direéted

to be divided, allotted, and inclofed, or any other Lands in the faid "*-; ,
Parifh, as he the faid Commiflioner fha!l in his Dilcretion judge proper,” =

~ for the watering of the feveral Allotments to be made by virtue of this"
A&, or difcharging fuch Streams or Springs of Water to their Outfall ;’
provided, that no fuch Stream or Spring of Water be diverted or turned,
withcut the Confeat in Writing of the Perfon or Perfons from or out of
whofe Lands the fame fhall be intended to be turned, and of the Perfon’

or Perfons through or into whofe Lands relpetively the fame fhall be-
diverted or turned. - _

XXII. And be it further enated, That it fhall be lawful for the faid Allotmentfor
Commiffioner and he is hereby required, previoufly to the Divifion and Gravel Pus.
Inclofure hereby direted to be made, to fet out, allot, and.award fo much -
‘or fuch Part of the faid Commonable and Wafte Lands and Grounds
intended. to be divided, allotted, and inclofed as aforefaid, as he fhall
think proper, not exceeding in the whole Four-Acres, as and for public
Stone, Sand, and Gravel Pits, public Chalk, Marl, Clay, or Mortar’

Pits, with,convenient Ways to and from the fame, for the Purpole of
making and repairing the public and private Roads within the faid Parith,
which faid Part or Parts of the faid Commonable and Wafte Lands and
Grounds fhall be fenced, in fuch Manner, and by (uch Perfon or Perfons
as the faid Commiflioner fhall order, diredt, or appoint, and the Herbage

- growing or renewing upon the Quaatity of Land to be fet out aslalt men-
tioned, thall be and the fame is hereby velted in the Surveyor or Surveyors
of the Highways of the aforefaid Parifh, in Truft to {et and let the fame,,
and to apply the Rents and Profits thereof towards the Repairs of the
Roads and Ways within the f{aid Parith; and fuch. Surveyor or Surveyots
fhall account for {uch Rents and Profits, in the fame Manneg as he or

they
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‘they is ot are or fhall be accountable for other Money which thall come fc:«';i
~ his or their Hands- as fuch Surveyor or Surveyors of the Highways, and
fhall be under and {ubjeét to the like Penalties for any Nepgle&t thereof.

Allotment to X KIV. And beit further enated, That the {aid Commiflioner, after he
be made to  fhall have fet out the public Roads and Ways and private Roads, and the
t}:ii"t‘i’l"d];a‘:f faid Drains and Watercourfes, fhiall in the next Place aflign, fet out,
in refpe& of 2aNd allot unto the {aid George Lord Calthorpe, or the Lord or Lords, Lady
his Intereftin OF Ladies, for- the Time being, of the faid Manors of Elvetham Bernard
the Soil.  and Elvetham Sturmy, {o much and fuch Part and Parts of the Refidue of
the faid Commonable Walte Lands and Grounds (including the Encroach-
ments herein-before direfted to be allotted to him or them) as in the
Judgment of the faid Commiflioner fhall be equal in Value to One-Twen-
tieth Part thereof ; and fuch Allotment or Allotments thall be in fullCom-
~ penfation, Recompence, and Satisfaction, to the faid George Lord Calthorpe, -
Lord or Lords, Lady or Ladies, for the Time being; as aforefaid, for
all his, her, or their Right and Interelt in and to the Soil of the faid-
Commons and Wafte L.ands and Grounds ; but the fame fhall be exclufive:
of the Timber and other Trees ftanding and being upon the faid Coms..
monable and Wafte Lands and Grounds intended to be hereby allotted
‘and divided, and fhall be exclufive of the Allotments of and in the faid
Commonable and Wafte Lands and Grounds, which fhall, in purfuance
of this A&, be allotted to him, her, or them in lieu of his, her, or their
~ Right of Common. o | - - -

{

. Allotmentto - XXV. And be it further enated; That after making the Allotments:

the Re€lor.  aforefaid, the faid Commiflioner fhall and . he is hereby direéted and:
required to fet out, allot, and award, unto and for the faid John Spooner,
or the Rector of the faid Reftory and Parith. Church of Elvetham for
the Time being, for and in refpeét of the Rights of Common in and over
the faid Commonable Wafte Lands and Grounds hereby direted to be
divided, allotted, and inclofed, belonging to or attached to his faid
Mefluage and Glebe Lands, fuch Part or Parcel of the fame Commonable.

Wafte Lands and Grounds as in the Judgment of the faid Commiflioner:
the faid Rector {hall be entitled to.

 Allotment of XXVI And be it further enalted, That after the feveral Allotments

‘the Refidue. herein-before direéted to be made fhall have been made and fet out in the
Manner herein-before direted, the faid Commiflioner thall divide, fet out,
allot, and award ali the Refidue and Remainder of the faid Commonable:
and Wafte Lands and Grounds intended to be divided, allotted, and in-
clofed as aforelaid, unto and amongft the feveral Perfons and Bodies
Politic, Corporate, or Collegiate, who at the Time of fuch Divifion and
Allotment fhall be interefted therein, in Proportion and accerding to
their refpective Shares, Rights, Intereft and Property. - *

Reftor’s Al . XXVII. And be it further enafted, That the Allotment to be mide
lotment tobe and fet out to and for the faid Jobn Sposner and his Succeffors, Retors as
Hing-fenced, aforefaid, fhall be inclofed, hedged, ditched, and fenced by and at the
Expence of fuch of the other Owners or Proprietors of Mefluages, Lands,
Tenements, and Hereditaments, within the faid Parith of Elvetham, to

whom any Allotment or Allotments fhall be made, and within fuch Time

or ‘T'imes, aiid in fuch Manner, Shargs, and Proportions; as the faid Com-

‘ ' 4 ‘miflioney
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miflioner fhall in and by his faid Award order and-dire&t; and from and
after the making of the faid Fences, the fame fhall be for ever thereafter
maintained and kept in Repair by and at the Expence, Cofts, and Charges
of the faid Fohn Spooner or his Succefiors, Reétors as aforefaid for the

i 1

- 1893

. “Time being ; and the {2id feveral other Allotments of the faid Common. Fencing other
able and- Wafte Lands and Grounds, after the Divifion thereof, fhall be Allotments.

inclofed, hedged, ditched, and fenced, at the proper Cofts and Charges
of the refpective Perfons to whom the fame fhall be refpectively allotted,

within fuch Time, and in fuch Manner,Shares, and Proportions, as the faid

Commiflioner fhall in and by his faid Award order and dire&; and in

cale any fuch Perfon -who fhall be made fubjeét or liable, by fuch Order

and DireCtion of the faild Commiflioner, to make, or to repair, fupport,

or maintain any fuch Fences, thall negleé& or refufe to make, or to repair,

fupport, -or.maintain the fame, according to fuch Dire&tion of the faid
Commiflioner, it fhall be lawful for the Perfon or Perfons interefted in
the Lands next adjoining the Lands allotted to the Perfon or Perfons fo
negleting .or refuling to make and raife, or to repair fuch Fences, to
recover ' the Cofts and Charges of doing thereof by Aétion of Debt in
any of His Majefty’s Courts of Record at #efminfter. . -

' XXVIIL Provided always, and be it further enaéted, That convenient For Ieaving |

Gaps and Openings fhall be left in all the Fences to be made in purfuance Gaps.
of this A, for the Space of Six ‘Calendar Months next after the Exe~

cution of the faid Award, for the Paflage of Cattle, Carts, and Carriages

into and through the [ame, unlefs the faid. Commiflioner fhall, by his
Award or other Inftrument in Writing under his Hand, order that the
fame be fooner fenced 1r, made up, and inclofed. - |

XXIX. And be it further enalted, That it fhall and may be lawful
to and for any Perion or Perlons interefted in the faid Divifion and Inclo-
{ure, at any Time or Times before the Execution of the Award of the
“faid Commiffioner to fell his, her, or their Right of Common,- and other
Rights and Interelts, or any Part thereof, in, over, or upon the faid Com-
monable and Wafte Lands and Grounds, to any Perfon or Perfons whoni-
Hoever, feparate and apart from the Property in refpe& of which fuch
Perfon or Perfons is, are, or fhall be refpeltively entitled to fuch Right

Per{'ons ;Fi"
terefted may,

before Award’

made, fell
their Right

of Commeon.

of Common, and other Rights and Interefts; and the faid  Commiflioner
fhall and he 1s hereby authorized and required (on receiving the Deed

of Sale figned by the Vender and Vendee) to make an Allotment or
Allotments of the {aid Commonable and Wafte Lands, in refpe& of fuch
Rights and Interefts which fhall be fo fold unto the Vendee or Purchafer
thereof under {uch Sale, or to his, her, or théir Heirs or Affigns for or
in relpet of the Ellate under which the Vender claims fuch Right of
Conimon, Intereft, and other Rights which fhall be fo fold as aforefaid ;
-and every fuch Vendee or Purchafer, and his or her Heirs and Affigns,

fhall, from and after the Execution of the faid Award, hold and enjoy

the Lands fo to be allotted co him or her as aforefaid, In the fame Man-

ner and {ubject to the fame Incumbrances, to all Iatents and Purpofes, as:
the Vender in every fuch Sale might, could, or ought to have held and'
enjoyed the fame in cale fuch Sale had not been made, or fuch Right of.

Common, Intereft, or other Right, had ftill' remained vefted in fuch"

Vender at the Time of muking fuch Allotment as aforefaid, ..

1.Loe. & Perf] 21 0 .' | o XXI.I-And
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» Albtmentsto XXX, And- be it. further ena&ted, That all fuch Lands and Grounds
blf l‘fld under a5, fhall by the Authority and in purfuance of this"A& be allottéd to any
"E_[‘:n:;:: &c. Of the faid Proprietors, fhall be held by fuch Proprietors refpetively,

- :asthe Lands under-the fame L'enures, Rents, ‘Cuftoms, and Sérvices as the Lands or
in refpe& of | other Property in refpect of which fuch Alictments fhall be made, were
;Kl;]‘gﬁn?ﬂ; refpetively. held :and enjoyed by the faid Proprietors before the aﬁin of
fhall be made,. this.-A¢t, or would have been held and enjoyed in cale this A& had not
“been- paffed ; and. the feveral Lands and Grounds which in the faid Award
ﬂldll be dxftmgmﬂled to have been-allotted in lieu of Freehold or Copy-
hold Lands -or Hereditaments, fhall, from the Execution of the Jaid
- Award,. be.deemed Freehold or C‘0pyh01d refpeively, and fhall from
Ny ?thenceforth be held of the Lord of ‘the Fee under the fame Rents and by
the fame Services as the Freehold or Copyhold Lands or 6ther Heredlta-.
ments, in lieu of which they were f{o allotted, were before that Time
: held, and the Lands and Grounds which thall be thérein diftinguifhed
to have been. atlotted in lieu-of Leafehold Lands or Heredltaments (except
| fas ‘herein-after mentioned) fhall'in hike Manner be deemed Leafehold and
. dhall be held ‘urder the fame Rent or-Rents a¢ the Lands of other Here-
| ditaments, in lieu -whereof they were fo refpetively allotted, were held,
" and the Reverfion or Remainder therecf thall be vefted in the fame Leflors
or Perfons relpedtively, as the Reverfion or Remainder of fuch .other

. Lands and Property was veﬁed before the paﬁing of this A&

Exchanges. . X}\XI And be it further ena&ed That it fhall be lawful for the f&ld
Commiffioner to fet éut,” allot, and award any Meﬁ"uages Bulldlngs,
~Lands, Tenements, -new Allotments, old Inclofures, or Herednaments
wnhm the: faid Parith ‘of "Elvetham, in"Lieu of ‘or in Exchange for_any
"other Mefluages, Buildings; Lands Tenements, new Allotments, old
Inclofures, or Hereditaments within the faid Parifh, or within any adjom- |

;ing Parifh, Hamlet, Townfthip, or Place; prowded that all fuch Ex-
changes. be afcertamed fpecified, and declared in the Award of the fald. |
.Commiflioner, and. he made with' the Corfent of the Owner or Owners,
Proprietor or Proprietors, for the Time being, who fhall be legally or
_equitably entitled. in Pofleflion fo the Hereditameénts which fhall be fo

exchanged, or be in the.attual Recelpt of the Rents, I{Tues, and Profits
thereof (whether fuch ‘Owner ‘or Owhers, Proprieter or Propnetors, _'
dhall be a Body.or Bodies Politic or Corporate, or 2 Body or Bodies Col-
]eglate, Corporation Aggregate or Solé,” or'a Tenant' or Tenants in Fee
.Simple or.for Life, or:in Fee Tail General or Specual or by the Courtefy
of Eﬂgiand or for Years:determinable on any Life or Lives,) or with
the Confent of the Guardians; Truftees, Feoffees for Charitablé or other
Ules,..or the major Part of :fuch TFruftees or Feoffees refpedively, ﬂuf-
bands,  Commiitees, or Attornies of or a&ing for any fuch Proprletors
or Owners as aforefaid, who at the Time of making fuch Exchange or
Exchanges fhall be refpettively Infarits, Femes Covert, Lunatlcs, or uader.
any other legal Incapacity, or fhall'be beyond the Sc‘a§, or otherwife
difabled .to -a& for themfelves, himfelf, or her['elf fuch Confent to be
teftified in Writing  under the Common Seal of the Body Politic, Core
porate,.or Collegiate, and under' the Hands and Seals of the other Partles
- refpetively 5 angd: all and every fuch Exchange and Exchanges [o to be

" made,. fhall be -good, vald, and efteCtual in the Law to all Intents and

Purpoles whatfoever : Provided neverthelefs, that no Exchmge fhall be

made of any Lands, Tenements, or Heredxtaments, held in Right of any
| 4 L Church
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Church or Chapel or other Eccleﬁaﬁlcal Benéfice, wlthout the Confent
teftified as aforefaid, of the Patron thereof, and :of the Lord Bithop of
the Diocefe in whlrh fuch Lands, Tenements, and Hereditaments, fo to
be exchanged, ‘fhall lie or be fituate.

- XXXII Provided always, and be it further ena&ed That the Co&s cﬁftg by
e Charges, and Expences attending the making and completlng any Ex. whom pa—:d
.change and'Partition, fhall be borne.and paid by the feveral Perfons,
-Bodies Politi¢, Corporate, or Collegiate, making fuch Exchange or Parti~
““tion, in fuch Manner and in fuch Proportions as the faid. Commiffioner
| - fhall order and dire&; and thé {ame fhall and may be recovered in Manner
.« direGed by - the faid recited A&, with refpe& to Perfons refufing or
Jnegle&mg to pay his; her, or their Proportlon of the Cofts and Expences
of 0btam1ng this Adt, ‘and carrying the fame into E:;ecutlon. |

XXXIII And be it further enadted, “That. all and every Leafe and Subfiting
Leafes, and Agreement or Agreements for any Leale or Leafes at Rack Lezfes to be
.ot Extended* Rents, which.is or are now (fubfiting, of:or.upon all or E’_{h}:;;zts_
“any ‘Part of the Meﬂuages, Buildings, Lands, Grounds, Tenements, or |
Hereditaments within the faid Parifh, either alone or together with any

~other Lands, Tenements, or Heredxtaments, (hall ceafe, determine, and -

~be void, fofar as fuch Leafe or, Léafes, Agreement or Agreements, affect
- or comncern ‘any Allotmient or Allotments of the Common and. Walte -

Lands, which fhall be made to any Perfon or Perfons whomfoever, for

L or in refpe& of ‘any’ Meﬁuages, Liands, ‘Tenements, .or . Hereditaments |
rcampnfed 10 any fuch Leafe or Leafes, Agreement or Agreements; and Ieffors may
it fhall-be: lawful for the Leffor or Leflors, Landlord or Landlords of any enter thercon,
- fuch Meﬂ"u‘ages Lands, ’lenements, or Heredltaments to, enter into and g‘agfn ag)e"
“upon fuch Allotment or Allotments; and to_ hold. and enjoy - the fame R‘LHEHQ
during all Tach Time and Term as the faid Leflee or. Leffees, Tenant or

“Tenants,’ fhall or may have to come and be unexplred of and in fuch Leafe

wor -Lédfes,” Agreement or Agreemente refpedlively,,. makmg {fuch yearly
Dedultion- or' Allowance out of the Rent or Rents in and by .{uch Leafe

or Leales, or Agreement or Agreements, referved oragreed to be paid =~ ;
by {uch Leffees or Tenants refpectively, for and during all the Refidue of’

fuéh Term 'dr Teérms ‘therein, ‘as the, fajd Commiffioner .fhall, in and by

Aoiiie Inftrunient’ or Inﬂ:ruments in Wntmg under his Hand for that Pur.

pole,afcertain and determine to be areafonable Com 1penfanon,, for the.Lofs

tttt

of the Right or nghts of Common, whlch hath or have been; accuftomied
10 be ufed by fuch Leflee or LeiTees, Tenant or Tenants, in Right of the
faid Mefluages, Lands, Tenements, or Hereduaments fo lealed. to or
agreed-to be held by him, her, or them refpetively, ( unlefs in. Cafes
. 'when the Right of Common is excepted and referved in and by fuch
Leafe or Agreement to the Landlord); but in cafe any fuch Leflor or
Leflors, Landlord or Landlords, (hall nat, within One Calendar Month after
the fald Comimiffioner fhall have made fuch Allotment. or Allotments,
and exhibited 2 Map or Scheme tbereof as herein-after direlted, . give
Notice in Writing of his, her, or their. Intention of, taking and. holdlng
the Allotment-or All6tments fo tq be made, of the faid Commonable and
Wafte Lands and Grounds, to the Lgﬁ"ee or Leflees,, Tenant or Tenants
théreof refpeftwely, (fuch Nouce to be -left _at_ his, her, .or,their.laft-of
1ot ufual Placé or Phces of Abode) then and. in every fuch,Cafeit fhall;
ﬂbe laviful for fuch Léffee or Leflees, Tenant or Tenants refpedlively, tu
! S . -enter

-
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enter upon the faid Allorment or Allotments {o to be made to fuch Leflor
or Leflors, L.andlord or Landlords as aforefaid, and to hold and enjoy
the fame during all fuch Term and Terms as he, the, or they fhall have.
“to come and unexpired in fuch Mefluages, Lands, Tenements, or Here-
ditaments by virtue of fuch Leale or Leales, Agreement or Agreements,
Leflees to  upon paying fuch further or advanced Rent or Rente to their Leflor or
pay.2dvanced Leffors, Landlord or Landlords, and under and fubjed to fuch Orders
Renis.* “and Regulauons refpeCting the 'lxllage and Management thereof, as fhall
| be alcertained and determined by the faid Commiilioner, to be fpecified
in and by fome Inftrument or Inftruments in Writing under his Hand, to
be niade at the joint Expence of fuch Leflors and I.eflees refpe&wely,
which Rent or Rents fhall be paid at fuch Time or Times'and in fuch
Manner as the faid Commiflioner fhall by fuch Inftrument or Inftruments
~ xefpedtively appoint, and fuch Leflor or Leflors, Landlord or Landlords,
fhall have. fuch Powers and Remedies for the recovering and obtaining
fuch additional Rent or Rents as he, fhe, or they had, or was, or were
"~ entitled to have had for obtammg and recovering the original Rent
- Leflcesto  Trelerved by fuch Leafe or Leafes, Agreement or Agreements; but if fuch
give Notice  Leflee or Leflces, Tenant or Tenants, ‘hall not, within One Calendar
of Intention ~ £onth ‘next after the Date of fuch Inftrument or Inftruments as laftly
to hold Allot-
ments, or the MEBtioned,. give or leave Notice in Writing of his,. her, or their Inten-
fameto goto tion of holding fuch Allotment or Allotments, and by Writing under
the Leffors.  his, her, or their Hand or Hands, agree to pay for the fame fuch Rent
or Rents as the faid Commiffioner fhall fo appoint to be paid to the
Leflor or Leifors, Landlord or Landlords thereof, (fuch Notice to the
Leflor or Le{fmsj, Landlord or Landlords, to be left at his, her, or
their laft or moft ufual Place of Abode) then and 1n fuch’ Cale-the
Allotment or Allotments fo to be made in Right of the faid Mefluages,
Lands, Tenements, and Hereditaments refpeltively, leafed to or agreed.
~to be held by fuch Leflee or Leflees, Tenant or Tenants, fo neg le&mg |
~ or refufing to give Notice as aforefaid, fhall go to and remain unto, and
be held and enjoyed by his, her, or their Leffor or Leflors, Landlord or
Landlords, freed and- difcharged of and from all Right and Intereft, under
or by virtue of fuch refpective Leafes.

A& not t:a- . XXXIV. Provided always, and be it further enatted, That nothing
make void 10 this A&t contained fhall extend to fet afide or make void any beneficial
beneficial . Leafe or Leafes of any Lands, Tenements or Hereditaments, within the
Leafcs, faid Parith of Elvetham; but the Perfon or Perfons entitled to fuch bene-
' ficiil Leale or Leales fhall and may ‘hold and enjoy his, her and their Allot«

ment or Allotments during his, her or their Term or Terms, and under

the fame Rents and ‘Covenants as are fpecified in his, her or their Leale
or Leales.

Al nottg XXXV. Provided always, and be 1t further enalted, That nothing in

reveke Wills, $his A€t contained fhall extend or be conftrued to extend to revoke, make

&c.  void, alter .orannul any Will or Settlement, or to prejudice any Perfon
or Perfuns having any Right or Claimof Dower, Jointure, Portion, Debt
or Incumbrance, out of, upon, or affefting any of the Lands or Grounds
to .be fet out, divided, allotted and inclofed as atorefaid, or any Part or
Parts thereof refpetively ; but that the relpective Perfons unto or for
whom any Lands or Hereditaments fhall be fet out, afligned, allotted or -

£IVCH 1N Exchange by virtue of this A& fhall ftand and be feifed of the
o | - Jame
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fame to fuch and _-'t_he fame Ules, and for fuch and the fame Eftates, and

- {ubjeé to fuch and the fame Wills, Jointures, Limitations, Trults, Charges.

and Incumbrances, and no other, as the fame Mefluages, Lands, Tene-

ments or Hereditaments, for or in refpe& whereof fuch Allotments or Ex-

changes fhall be made, would have been fubjeét or liable to be charged
with or affected by in cafe this A& had not been made. S

- XXXVI And be it further enafted, That it fhall not be lawful for the Allotmentats -
faid Fobn Spooner or his Succeflors, Reltors as aforefaid, or his or their be Tythe-

- . Leflees or Affigns, to demand’ or take any Tythes what{oever, or any free during

. ’, . . * | . F Y .
Compofition or Satisfaltion in lieu thereof, from the Owner or Owners, our e

Occupier or Occupiers of any Part or Parts, Allotment or Allotments,

of the faid Commonable Wafte Lands and Grounds hereby intended to

- be divided and inclofed, for or in refpet of any Tythes arifing, renewing
or.increafing on any fuch Part or Parts, Allotment or Allotments,

for the Term of Four Years, to be computed from the pafling of this

A&; but that the {aid Part or Parts, Allotment or Allotments, fhall be

held and enjoyed wholly freed and difcharged of and from all Manner

of Tythes, and all Dues, Payments and Compofitions, in lieu thereof,

for the faid Term of Four Years as aforefaid, and no longer: Provided

always, that this A& fhail not be conftrued to reftrain the {aid Reltor or

his Succeflors, Leflees or ‘Afligns, from demanding or taking any Tythes,

or any Compofition or Satistaltion in lieu thereof, from the Owner or

Owners, Occupier or Occupiers, of. any Part or Parts, Allotment or . .
Allotments, which previoufly to the pafling of this At werein a State =~ = -
of Cultivation, and in refpeét of which Tythes have been actually rendered |
or paid. - ' S \

~ XXXVII. And be it further enated, That no Cattle, Sheep or Lambs, Cattle, &e.
fhall be kept in any of the Allotments to be made by virtue of this A&, not to bekept
orin or by the Side of any of the Roads to be {et out in purfuance of this }Er‘}gﬂms
.orithe faid recited A&, during the Space of Seven Years' next after the yeas,
Execution of the Award of the faid Commiflioner, unlefs the Perfon or

Per(ons keeping the fame fhall firft, at his or their own Ixpence, make

and conftantly maintain a Fence fufhicient to guard the young Quick Fences

adjoining fuch Allotments or Roads from being cropped, hurt or damaged

by fuch Cattle, Sheep or Lambs, whether fuch Quick Fences be planted

or fet. by the Owners or Occupiers of fuch Allotments as aforefaid, or .

- by the Owners or Occupiers of the Allctment or Allotments adjoining

thereto ; and that if any Perfon or Perfons fhall keep any fuch Cattle,

Sheep or Lambs, without firft' making and maintaining fuch {ufficient

Fence as aforefaid, then and in every fuch Cale the Perfon or Perfons

keeping fuch Cattle, Sheep or Lambs, fhall pay. unto the Perfon or Perfons

~ whofe Quick Fence fhall be cropped, hurt or damaged by fuch Cattle,
~ Sheep or Lambs, all Damages fuftained by fo keeping fuch Cattle, Sheep

or Lambs ; fuch Damages, in cafe of Non-payment thereof on Demand,

- to.be recovered by the Perfon or Perfons whofe Quick Fence fhall be

- cropped, hurt or damaged as aforefaid, by Action of Debt or on the Cale |

in any of His Majefty’s Courts of Record at Wefiminfter. |

.KKXVI{I. fAn_d be it further enatted, That the Colts, Charge’s and ;J?-J'KP’="=ﬂ*f=*‘-'5"'~?;f

Expences incident to and attending the obtaining this A&, and the fur. the A%, &c. .

weying, meafuring; planning, valuing, ’ividing and allotting the Com- 23;’3;‘? be

monable
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mondble ﬁnd Wafté Lands anid Grounds to be allotted by virtue of this
Act; dnd of preparing and inrolling the Award of the faid Commiflioner,
- "and all Charges and Expences of the faid' Commiflionet, his Clerk, Aflift-

ants and Servidnts, and other neceflary Expences of the Perfons to be
employed by the faid Commiflioner in and about the Premifes, either be-
Hore or after the Execution of the faid Award, and all other Expences of
carrying .his Act into Execution, fhall be borne and defraved by the
feveral Perfons to whom any Allotment or Allotments thall be made by
virtue of this A&t (fave and except the faid Re&or and his Succeffors for

- the Time being, for and in refpe@t of the Allotment hereby authorized
to be made to him and them as aforefaid), which faid Cofts, Charges
and Experices, together with the Proportions thereot to be pald by the
feveral Perfons hereby made liablé to the Payment thereof, fhall be {ettled
and adjuﬂed by the faid Commiffioner, and fhall be paid at fuch Time
and Place, and to fuch Perfon or Perfons, as the faid Commiffioner fhall
appoint; and in cale any Perfon hereby made fubjet to the Payment of
aily Moaey towards fuch Cofts, Charges, and Expences as aforefaid, fhal]

~refufe or negle&t to pay his or her Share or Proportion, or Shares or Pro-
portions thereof, within the Time or Times to be appointed as aforefaid, or
at any Time after upon Demand, the fame, with Intereft, fhall and may
be levied and recovered i In the Manner directed by the fald recited Acl.

Timber XXXIK And be 1t further enafted, 'That the Timber and other Trees.
Trees, &c. ' and Saplmgs ftanding, growing or being in or upon the Commonable
tg}f:wagﬂgnt and Wafte Lands and Grounds hereby direfted to be divided, allotted
be fold. ° and inclofed (except Buthes, Furze or Thorn, and alfc exceptthe Timber
and other Trees and Saplings which fhall be ftanding, growing or being
upon- any Part thereof, which fhall be allotted to the faid George Lord
Calthorpe, as Lord of the faid Manors of Elvetham Bernard and Elvetham
Sturmy, ot in refpect of any Mefluages, Lands, Tenements or Heredita-
ments lying and being within the faid Parith of Elwtbazm, and which now
ftand fettled or limited to the fame Ulfes as the faid Manors of Elvetham
Bernard and Elvetham Sturm %), -fhall be fold by or under the Direction of
, - the faid Commiflioner, either before or aftet the Execution of his Award,
~ and fhall be temoved and taken away (if neceflary) within fuch Time or
‘Times as he fhall appoint ; and the faid Commifhioner is hereby authorized

- and required, by and out of the Moriies to arife by the Sale of fuch Timber

and othier Trees and Saplings; to defray and pay the Proportion of the

Ixpende incident to and attending this Act, and of all, other Expences in

or about the carrying this A& into Execution, and .in exercifing the

Powers and Authorities vefted in him in and by this A¢t and the faid

recited AQ, as herein-before mentioned, which fhall be charged upon the

Lands or Grounds to be allotted to the fald George Loord Calthorpe, or the

Lord or Lotds, Lady or Ladies, of the faid Manors of Elvetham Bernard

and Elvetham Siurmy, in lieu ‘or in refpe& of the Soil of the faid Coma

monable and Wafte Lands and Grounds, or .of any Mefluages, Lands,

Tenements or Hereditaments, fetiled or limited to the fame Ufes as the
faid Manor, or upon him, her or them, In refpe& of fuch Allotment or

~ Application  Allotments: Andin cafe any Surplus thall remain after Payment of fuch

of Surplus . Expences as aforefaid, fuch Surplus fhall be paid to the Perfon or Perfons
- Moneye .- entitled thereto, if ié:fed in Fee of fuch Lands, or otherwife {uch Surplus

fhall be paid "nto the Bank of England, in the Manner direéted by the faid

Iecnted Adt wnth refpel to Money to be paid for the Purchafe or Exchangef" |
| 4 - . .0
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of Lands, Tenements, or, Hereditaments, or of any Timber or Wood
growing thereon, and which Money ought to be laid out in the Pur-
chafe of other Lands, Tenements or Hereditaments, .to be fettled to the
{fame Ulfes. | * - | | '

XL. And be it further en_a&ed; ‘That if any of the Proprietors afore- Money ad- R
faid, or any other Perfon, fhall advance and lend any Money for defraying vanced for '
the Expences of applying for and obtaining this A&, or for carrying:the %‘*&aY'“g ;

.4 R | ; . Xpences o
fame 1nto Execution, every fuch Perfon fhall be repaid-fuch Money, with 24 (o be re ;
- lawiyl Intereft for the fame, out of the Money which fhall be firft raifed paid with .

by virtue of this A&, . ' | Intereft.

XL]. And be it further enalted, That the faid Commiflioner, and his Allowanceto
Succeflor for . the Time being, fhall be’paid the Sum ' of Thrée Pounds Commiffion-
‘Three Shillings and no more, for each entire Day he fhall be employed "
in carrying this A& and the faid recited A& into Execution, or in exerciling
-any of the Powers hereby vefted in him, (Days of Travelling from and to
JHome included), the fame to be in full Satisfaltion for the Trouble and
Expences he thall be put unto, (other than and except the Expence of
Tire and Candle, and Ule of the Room in which the Meetings fhall be
holden); and that the Clerk to the faid Commiflioner fhall be paid the like
woum of Three Pounds Three Shillings and no more, for each entire Day
‘he fhall attend upon the faid Commiflioner in the Execution of the faid
At and this AG 5 and every Proprietor and other Perfon interefted in the
Execution of this A¢, and his Solicitor and Agent, who fhall attend any
:Sitting, to be held by the faid Commiflioner in purfuance of this A&,
fhall bear and pay his own Expences of fuch Attendance. = .~
..+ XLI. And -be it further- enacted, That once at leaft.in -each Year Commiffion-
- «during the Execution of this A&, (fuch Year to be computed from the er’s Account
- pafling of this A&,) the faid Commiffioner fhall and he is hereby required t": i’: E“d’tc&
~ito make a true and jult Statement or Account of all Sums of Money by ;ca; onced
“him received and -expended, or due to him for his own Trouble and Ex-

‘pences in the Execution of . this and the faid recited A&; and fuch State-
‘ment or Accopnt, when fo made, together with the Vouchers relating
thereto, fball be by him laid before fome Julftice of the Peace in and for
- the County of Southampton, not interefted in the Premifes, to be by him

examined and balanced, and fuch Balance fhall -be by fuch Juftice ftated
~An the Book.of Accounts to be kept-inthe Office of the Clerk of the faid
Commiffioner ; and no Charge or Item in fuch Account fhall .be binding
-on the Parties ‘cancerned, or valid in Law, unlefs the fame fhall have been
.duly allowed by fuch Juftice. o ' -

_XLIII.' f_ind be it further enafted, That the Award to be made by the Award to be
{aid Commiflioner, under the Dire&ion of the faid recited A&, together depofited in
-with fuch Maps or Plans as fhall be annexed thereto, when enrolled in theParith

Manner direfted by the faid recited A&, fhall be depofited in the Parifh %’:’;‘gh °f*
*Chutch.of E*]wﬁbczm aforefaid. - | o - , an,.

XLIV. And be it further enacted, That if any Perfon or Perfons, perfons ag-

Body or Badies Politic, Corporate or Collegiate, fhall think himfelf, grieved may
herfelf or themfelves, aggrieved by any Thing done or omitted to be done 2ppeak -
an puriuance of the faid recited A& or this A&, (other than and except

| .r in
L} .
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in fuch Cales where the Orders and Determinations of the faid Commxﬁ -
fioner are by the faid recited A& or this A& direted to be final, binding
and conclufive, and except in fuch Cafes where an 1ffue at Law fhall be
~ tried as herein-before mentioned), then and in every fuch Cafe he, the or -
they may appeal-to'te General Quarter Seflions of the Peace which fhall
be holden in and for the faid County of Southampton, within Four Calendar
Months next after the Caufe of Complaint thall have arifen, on giving the
faid Commiflioner, and the Party or Parties concerned, Fourteen Days

- Seflionsmay Notice' in Writing of {uch Appeal, and of the Matter thereof and the '

| ‘am”‘f ?”ﬁ“ Juftices, not interefted in the Premifes, in their faid General anrter Sel-
fions, are hereby authorized and required to hear and determine the Matter
of every fuch Appeal, and to make fuch Order therein, and to award fuch
' Cofts and Damages, as to them in their Difcretion fhall feem reafonable ;
.~ and in cafe of Non-payment thercof before the then next General Quarter
Seflions, to levy by their Order or Warrant the Cofts and Damages
which fhall be fo awarded by Diftrefs and Sale of the Goods and Chattels
of the Party or Parties liable to pay the fame, rendering the Overplus (if -
any), on Demand, to the Owner or Owners of fuch Goodsand Chattels,
after dedutting the realonable Charges of fuch Diftrels and Sale, which
Determination of the faid Juftices fhall be final and conclufive on all Parties
concerned, and fhall not be removed or removeable by Certiorari, or any
other Writ or Procefs whatfoever, into any of His Majefty’s Courts of
Record at Weftminfter or ellewhere ; but in cafe fuch Appeal fhall appear .
to the Juftices to be frivolous or without Foundation, then the faid Juftices
fhall award fuch Cofts to be paid by the Appe]lant or Appellants as to
them the faid ]u{’uces in their Dilcretion fhall. feem reafonable, and the
fame ihal] be levxed in Manner aforefaid.

L&

‘General - “XLV. Saving always to the King’s moft Excellent Majeﬂy, His Heirs
Saving.  and Succeffors, and alfo to all and every Perfon and Perfons, Bodies
- Politic, Corporate and Collegiate, his, her and their Heirs, Succeflors,

- Executors, and Adminiftrators, all fuch Eftate, Right, Title and Intereft

(other than fuch as are intended. to be barred and deftroyed by virtue of

‘this A&), as he, they or any of them could or ought to have had and en-

- joyed, of, in, to, from or out of the faid Commonable and Wafte Lands

and Grounds hereby direted to be divided, allotted and inclofed, in.cafe

this At had not been pafled. '

AGtobe -  XLVL And be it further enated, That this A& thall be prmted by the
printed and  feveral Printers to the King’s moft Excellent Majeﬁy, duly authorized to
givenin print the Statutes of the United Kingdom, and a Copy thereof, fo printed
Lvidence, by any of them, fhall be admltted as Evidence thereof by all Judges, Juf-

txces, and others.
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