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CHAPTER cili.

An Act to authorise the Ennis and West Clare Raillway A.. 1873.

Company to extend their Ralway, to raise further Capital,
and for other purposes. [7th July 1873.]

HEREAS the Ennis and West Clare Railway Company (herein-
after referred to as “the Company ”) were incorporated by

“The Ennis and West Clare Railway Act, 1871,” (in this Act 34 &35 Vict.
veferred to as *the Act of 1871,”) and were authorised to raise a & G¥xxit

share capital of nincty-nine thousand five hundred pounds, and
were authorised to borrow on mortgage the sum of thirty-three
thousand one hundred and sixty-five pounds for the purposes of the
ratlways thereby authorised :

And whereas by the Act of 1871 (section 51) it 1s provided that
whenever after the opening of the Railway No. 1 by the said Act
authorised for public traffic, and during the period of twenty-two
years next after such openming, the receipts, after deducting the
working expenses from the said Railway No. 1, to be ascertained
in manner therein-after provided for, shonld not amount to a sum
equal to a dividend at the rate of four pounds per centum per
annum on fifty thousand pounds, part of the capital of the Company
specially applicable to the said Railway No. 1, then the sum or
amount required to make up such dividend as aforesaid should
become payable half-yearly by the baronies of Islands, Inchiguin,
Corcomroe, and Ibrickane, in the county of Clare, rateably and in
the proportions provided in the Act of 1871 ; and it was also pro-
vided by said section of the Act of 1871 that so much of the receipts
from the said Railway No, 1 (after deducting the working expenses
as aforesaid) as should be necessary for such purpose should, during
the said period, be applied to the payment of the said dividend in
priority to any sum due for principal-or interest in any mortgage
deed, bond, or debenture sfock, or otherwise howsoever, or to any

dividend upon any other portions of the capital of the Company :
| Local.—703. | A - 1
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And whereas it is expedient that the period himited by the Act of
1871 for the compulsory purchase of lands and for the construction
of the railways thereby authorised should be extended .

And whereas it 1s expedient that the Company should be autho-
rised to extend their railway so as to bring it into the town of
Ennis :

And whereas it is expedient that the Company be authorised to
raise additional capital for the purposes of their undertaking :

And whereas it is expedient that the Limerick and Enunis Rail-
way Company should be authorised to subscribe towards the under-
taking of the Oompaaly

And whereas 1t 1s expedient that the Company and the said
Limerick and Ennis Railway Company, and the Athenry and Ennis
Junction Rallway Company, and the Athenry and Tuwam Railway
Company, should be authorised to enter into traffic arrangements :

And whereas plans and sections, showing the lines and levels of
the ratlways authorised by this Act, and also books of reference,
contaning the names of the owners and lessees, or reputed owners
and lessees, and of the occupiers of the lands required or which may
be taken for the purposes or under the powers of this Act, were
duly deposited with the clerk of the peace for the county of Clare,
and are herein-atter respectively referred to as the deposited plans,
sections, and books of reference :

And whercas the purposes of this Act cannot be effected without
the authority of Parhament :

May it therefore please Your Majesty that it may be enacted ;
and be it enacted by the Queen’s most Excellent Majesty, by and
with the advice and consent of the Lords Spiritual and Temporal,
and Commons, In this present Parliameni assembled, and by the
authority of the same, as follows:

1. This Act may be cited as *“ The Ennis and West Clare Railway
Act, 1873.”

2. “The Railways Clauses Consolidation Act, 1845, Part 1.
(relating to construction of a railway), Part IL. (relating to exten-
sion of time) of “ The Railways Clauses Act, 1863,” the provisions

of *“ The Companies Clauses Consolidation Act, 1845,” with respect
to the followipg matters; (that is to say,)

The distribution of the capital of the Company into shares;

The transfer or transmission of shares ;

The payment of subscriptions and the means of enforcing the

payment of calls ;

The forfeiture of shares for nonpayment of calls;
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The remedies of creditors of the Company agamst the share- A.D.1873.
holders ; . —
The consolidation of the shares into stock ;
The general meetings of the Company, and the exercise of the
right of voting by the shareholders;
The making of dividends, the giving of notices, and the provision
to be made for affording access to special Act by all parties
interested ; and
Part I. (relating to cancellation and surrender of shares) and
Part II. (relating to additional capital) of “The Companies Clauses
Act, 1863,” «“The Companies Clauses Act, 1869,” ‘“The Lands
Clauses Consolidation Act, 1845,” as amended by ¢ The Railways
Act (Treland), 1851,” and ‘“The Lands Clauses Consohdation Act
Amendment Act, 1860, are (except where expressly varied by this
Act) incorporated with and form part of this Act.

3. In this Act the several words and cxpressions to which Interpreta-
meanings are assigned by the Acts wholly or partially incorporated E;ii]:f
herewith have the same respective meanings, unless therc be some-
thing I the subject or context repugnant to such construction;
the expression ¢ the Company ” means the Company incorporated by

the Act of 1871 ; the expression * the railways ” means the railways
by this Act authorised.

4.. The Company may, subject to the provisions of Part TI. of Additional
““ The Companies Clauses Act, 1863, raise any additional capital sharecapital

not exceeding in the whele fifty thousand five hundred pounds by
the issue, at their option, of new ordinary shares or stock or new
preference sharces or stock, or wholly or partially by any one or
more of these modes respectively.

5. One fifth of the amount of a share shall be the greatest Calls.
amount of a call, and three months at least shall be the interval
between successive calls, and four fifths of the amount of a share

shall be the utmost aggregate amount of the calls made in any ~
year upon any share.

0. The Company shall not issue a,nyh share created under the Shares not
authority of this Act, nor shall any share vest in the person accepting 0 !ssue

. _ i
the same, unless and until a sum not heing less than one fifth of the Eﬁtﬁ ;ﬁi
amount of such share shall have been paid in respect thereof. paid up.

7. Sections 11 to 18 inclusive of the Act of 1871, as to division Providing
of shares into preferred and deferred half shares, shall apply to the g‘t’i"s?;"_if”“
share capital authorised to be raised by this Act, if the same shall T
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be raised by ordinary shares or stock, in the same way as if it had
been authorised to be raised by the Act of 1871,

8. If any money be payable to a shareholder being a minor,
idiot, or lunatic, the receipt of the guardian or committee of his
estate, as the case may bhe, shall be a sufficient discharge to the

‘Company for the samec.

9. All moneys raised under this Act, whether by shares, deben-
ture stock, or borrowing, shall be applied only to the purposes of
the Act of 1871 and of this Act.

10. When and so soon as the sum of twelve thousand six hundred
and twenty pounds, part of the capital of fifty thousand five hundyred
pounds, shall have been issued and accepted and one half thereof
paid up, it shall be lawiual for the Company to borrow on mortgage
any sum not exceeding four thousand two hundred and eight
pounds ; and when the further sum of twelve thousand six hundred
and thirty pounds, part of the said capital of fifty thousand . five
hundred pounds, shall have been issued and accepted and one half
thereof paid up, to borrow on mortgage any further sum not
exceeding four thousand two hundred and eight pounds; and when
the further sum of twelve thousand six hundred and twenty pounds
shall have been issued and accepled and one half thereof paid up,
to horrow on mortgage any further sum not exceeding four thousand
two hundred and eight pounds; and when the further sum of twelve
thousand six hundred and thirty pounds, being the remainder of
the said capital of fifty thousand five hundred pounds, shall have
been issued and accepted and one half thereof pad up, to borrow
on morteage any further sam not exceeding four thousand two
hundred and eight pounds; but no part of any of the said four
sums of four thousand two hundred and eight pounds cach shail be
borrowed until the Company have proved to the justice who 1s to
certify under the 40th section of “The Companies Clauses Con-
solidation Act, 1845, before he so certifies, that the whole of the
capital in respect of which the borrowing power 1s proposed to be
exercised has been issued and accepted, and that one half thereof
has been paid up, and that not less than one fifth part of the amount
of each separate share has heen paid on account thereof before or
at the time of the issue or acceptances thereof, and that such capital
was issued Dbonf fide and is held by the persons or corporations
to whom the same was issued, or their executors, administrators,
or assigns, and that such persons or corporations, thelr executors,
administrators, successors, or assigns, are legally hable for the same ;
and upon production to such justicc of the books of the Company,
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and of such other evidence as he shall think sufficient, he shall
orant a certificate that the proof aforesaid has been given, which
certificate shall be sufficient evidence thereof.

A.D. 1873.

iy,

11. The Company may create and issue debenture stock, subject Debenture

to the provisions of Part T1I. of the Companies Clauses Act, 1863,
but, notwithstanding anything thercin contained, the mterest of all
debenture stock at any time created and issued by the Company
shall rank pari passu with the interest of all mortgaces at any time
aranted by the Company, and shall have priority over all principal
moneys secured by such mortgages.

12. Scction 20 of the Act of 1871, authorising the appointment
of a receiver, 1s hereby repealed.

stock,

sect. 20 of
Act of 1871
repealed.

13. The mortgagees of the Company may enforce payment of Arrears may

arrears of interest or principal, or principal and interest, due on their
mortgages by the appointment of a recciver. In order to autho-
rise the appointment of a receiver in respect of arrcars of principal
the amount owing to the mortgagees by whom the application for
a recciver 18 made shall not be less than two thousand pounds in
the whole.

14. When it is proposed to borrow any money on mortzage
under the provisions of this Act, the Company shall make known
in writing to the intending lender, and shall also make known in
any advertisement for such loan, the provisions contained in sections
51, 52, and 58 of the Act of 1871, which provisions shall apply to
the sum authorised to be borrowed on mortgase or debenture-stock
under this Aect, and such provisions shall be cndorscd in conecise
terms upon every mortgage deed or certificate of debenture stock
eranted or 1ssued under the authority of this Act.

15. The Limerick and Ennis Railway Company may, with the
authority of three fourths of the votes of their sharcholders present
In person or by proxy at a general meeting of the said Company
specially convened for the purpose, from time to time subscribe
any sum which they think fit towards the undertaking, not exceedine
in the whole sixteen thousand pounds, and the said Company may
with the like authority contribute and apply in or towards payment
of their subscription any moneys which they are already authorised
to ratse and which may not be required by them for the purposes
of their undertaking, and also any moneys which they are by this
Act authorised to raise ; and the said Company shall, in respect of
the sums to be subscribed and the corresponding shaves in the
Company to be held by them, have all the powers, rights, and
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privileges (except in regard to voting at general meetings, which
shall be as herein-after provided), and be subject to all the obliza-
tions and liabilities of proprietors of shares in the Company : Pro-
vided always, that the Limerick and Ennis Railway Company shall
not sell, dispose of, or transfer any of the shares in the Company
for which they may subscribe ; and provided further, that the shares
or stock in the Company to be subscribed for by the Limerick and
Ennis Railway Company shall form part of the ordinary shares or
stock of the Company not guaranteed as by the Act of 1871.

16. Subject to the provisions of this Act, the Company may make
and maintain, in the line and according to the levels shown on the
deposited plans and sections, the railways herein-after described,
with all proper stations, sidings, approaches, works, and conveniences
connected therewith, and may enter upon, take, and use such of the
lands delineated on the said plans and described in the deposited
books of reference as may be required for that purpose. The railways
hercin-before referred to and described in this Act are,—
(1.) A railway, one mile two furlongs and thirty-seven yards in
length or thereabouts, herein-after referred to as * Railway
No. 1,” running parallel with the existing railways of the
Athenry and Ennis Junction and Limerick and Ennis Railway
Companies, and on the land of said companies and along-
side those railways, commencing by a junction with the
authorised Ennis and West Clare Railway at a point two
hundred and seventy-eight yards or thereabouts north from the
bridge on the Athenry and Ennis Junction Railway over the
road from Enms to Tulla, measured along said tAthenry and
Ennis Junction Railway in the townland of Dulick, parish of
Templemaley and county of Clare, and terminating at the
north end of the passenger station-house of the Limerick and
Ennis Railway at Ennis, at the back of the platform thereof:

(2.) A railway, two furlongs and one hundred and fifty-four yards
in length or thereabouts (herein-after referred to as ¢ Railway
No. 27), commencing by a junction with the said proposed
Railway No. 1 at or near a point about four hundred yards
north from the public road bridge over the Athenry and Ennis
Junction Railway at Ennis station in the townland of Clow-
roudmore, parish of Drumecliffe, and terminating at the south
side of the causeway in Ennis in a field occupied by Mr. Andrew
MacMahon at or near a pownt thirty yards or thereabouts east
from the entrance gate to Willow Bank, measured along said
causeway or road in the townland of Clowroadbeg, parish of
Drumeliffe, all in the county of Clare :
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(8.) A railway, two hundred and sevenfeen yards in length or A.D.1873.
thereabouts, commencing by a junction with said proposed =
Railway No. 1 at or near a point one hundred and fwenty-five
yards or thereabouts north of the said public road bridge over
the said Athenry and Ennis Junction Railway at Ennis station,
measured along said railway, in the townland of Clouroadmore
aforesaid, and terminating by a junction with said proposed
Railway No. 2 at the east side of the public road adjoining
Clowroad Fair Green at a point one hundred and forty-three
yards or thereabouts north from the cross roads near Ennis
railway station, measured along said public road.

And these railways shall, for the purpose of tolls, rates, and charges,
and for all other purposes, form part of the undertaking of the

Company in the same way as if they had been authorised by the
Act of 1871.

17. With reference to this Aef, all the provisions of sections As todeposit
7. 8, and 9 of the “ Railway Clauses Consolidation Act, 1845,” shall zfeﬂiﬂz r“”“h
be read and construed as if the expression ¢ clerks of the unions ypjons.

““ within which such parishes are included in Ireland,” or the words
“clerk of the union” (as the case may be), had been used and
inserted in such sections 1n heu of the expression * the postmaster
“ of the post towns In or nearest such parishes in Ireland,” or in

licu of the word * postmasters™ (as the case may be).

18. The quantity of land to be taken by the Company by agree- -Lands for ex-
ment for the extraordinary purposes mentioned in the “ Railways “;i‘;f"‘;‘:g:l‘f
Clauses Consolidation Act, 1845,” shall not exceed two acres. PUITPOES

19. The powers of the Company for the compulsory purchase or“Powers for
taking of lands for the purposes of this Act and of the Act of 1871 c‘f"“l?;ulﬁ‘?ri’
shall remain in forece until, but shall not be exercised after, the Eﬂﬁnﬁfﬁf
expiration of three years from the passing of this Act. &e.

20. Subject to the provisions in the “ Railways Clauses Con- Power to

solidation Act, 1845,” and in Part I. (relating to the construction f:;fl";;‘frtt]fi“
of a railway) of the * Railways Clauses Act, 1868,” contained in level.
refercnce to the crossing of roads on the level, the Company may,

in the construction of the ratlway, carry the same with a single line

only, whilst the railway shall consist of a single line, and afterwards

with a double line only, across and on the level of the road next

herein-atter mentioned ; (that is to say,)

No, on
deposited Townland. Parish. Description of Road,
Pian.
18 Clowroadmore - { Drumeliff - - Publie,
J
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A.D. 1873,  21. The Company may make the arch of the bridge for carrying
Heioht of the railway over the road next herein-after mentioned of any heiclhit

bridge. not less than the height herein-after mentioned in connexion thc:m-
with ; (that is to say,)

o a——y
iy

No. on
ﬂﬁll;'ilﬁitﬁd Townland. T'arish. k Description of Road. Height,
AN, |
_ . t
h | |
4 Lafford - { Drumehiff - | Public - - | 12 feet.
For protec- 22. Notwithstanding anything herein-before contained or shown

E‘J‘ﬁ;ﬂi}l _+ on the deposited plans and sections, the following provisions for the

Eunis June- protection of the Athenry and Ennis Junction Ratlway Gﬁmpmv

f;m; %ﬂi (herein called the J unction Oompany) %hall have effect ; that 1is to
a 01N~

pany.  S4y,
(1.) The Company shall not carry their railway over or across

or in any way interfere with the rails or permanent way on
any part of the Junction Company’s main line, and where the
Railway No. 1 shall be carried alopng the side of or paralicl
with that line there shall be seven feet at least between the
western rail of that line and the eastern rail of Railway No. 1,

- in order to leave sufficient space for the safe working of the
two lines :

(2.) The Company shall not, except as herein-after mentioned,
purchase, enter upon, take, or use any of the lands or works
of the Junction Company, or purchase or acquire any easement
in or over or right of using the same, without the previous
consent of the Junction Company in writing under their
common seal : Provided always, that for the purpose of con-
structing Railway No. 1 the Company may purchase and take,
and the Junction Company shall sell and grant to them, an
easement or right of nsing any land within the fences of the
Junction Company’s line which is not used by that company
for any other purpose :

(3.) The Company shall, at their own expense, restore and make
eood all fences of the Junction Company which they may
require to alter, remove, or interfere with, and for ever after
repair and maintain the same and any substituted and existing
fences on the western side of Raillway No. 1 in a substantial

manney :
(4.) All works which may at any time be made by the Company,
as well upon their own land as upon the lands of the Junction

3
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Company, for carrying Railway No. 1 along the side of or aA.n. 1873

parallel with the railway of that company, or for {he inter-
change of traffic between those railways, shall be executed and
maintained at the cost of the Company, under the superinten-
dence and control and fto the reasonable satisfaction of the
engineer of the Junction Company :
(5.) The Company shall construct a separate railway bridge over
the river Fergus for carrying Railway No. 1 over that river
in such manner as not to injuriously interfere with the existing
railway bridge ; and the construction of the said bridge and
works shall, so far as the same may affect the safety of the
existing bridee, be executed and maintained at the cost of
the Company under the superintendence and control and fo
the reasonable satisfaction in all respects of the engincer of
the Junction Company, and according to plans, sections, and
specifications to be submitted by the Company to such engineer
and approved by him in writing under his hand before such
bridge or any works in connecxion therewith arc commenced :
Provided always, that such plans, sections, and specifications
shall he approved or disapproved within one month after the
same shall have been submitted to such engineer; and if any
difference shall arise befween him and the engineer of the
Company the same shall be determined, at the cost of the
Company, by a referee to be agreed on or appointed by the
President of the Institution of Civil Engineers on the applica-
tion of cither party :
(6.) The Company shall at all times mamtain the bridge and
other works, so far as the same may affect the safety of the
Junction Company’s line, in substantial repair and good order
and condition, to the reasonable satisfaction in all respects of
the engineer of the Junction Company, and if and whenecver
the Company fail so to do, and if and whenever the Junction
Company apprehend the failure of any such works, the Junc-
tion Company may make and do in and upon as well the lands
of the Company as thewr own lands all such works and things
as they may reasonably think requisite in that behalf, and the
sum from time to time certified by their engineer to be the
reasonable amount of such their expenditure shall be repaid to
them by the Company, and in default of full repayment the
amount due may be recovered with full costs by the Junction
Company from the Company in any cowrt of competent
jurisdiction :
(7.) The Company shall not, mn the exceution of the works by
this Act authorised, In any manner obstruct or interfere with
9




[Ch. ciii. ] The Ennis and West Clwre [86 & 37 Vien. ]
Ratlway Aect, 1873.

the free, uninterrupted, and safe use.of the Junction Com-
pany's line or any traffic thereon, and 1 by reason of any
works or proceedings of the Company there shall be any
obstruction or interference so as to impede or prevent the
convenient passage of engines, carriages, or waggons along
that line, the Company shall pay to the Junction Company
the sum of twenty pounds per hour by way of ascertained
damages for every hour during which such obstruction or
1nterference shall continue : q

(8.) The Company shall bear and on demand pay to the Junction

. Company the expense of the employment by that company,
during the execution of the works near to or affecting the
junction line, of a sufficient number of inspectors and watch-
men to be appointed by the Junction Company for watching
their line with reference to and during the execution of such
intended works, and for preventing, so far as may be, all
interference, obstruction, danger, and accident from any of the
operations or from the acts or defaults of the Company or their
contractors, or any person or persons in the employ of the
Company or of their contractors, with reference thereto or
otherwise : .

(9.) Notwithstanding anything in this Act contained, the Com-
pany shall be responsible for and make good to the Junction
Company all damages which may be occasioned by the
Junction Company's line or to any of the works or property
of the Junction Company, and also ail losses, costs, damages,
or expenses which may be occasioned to the Junction Com-
pany or to the traffic on their line, or to any person or Persons
using the same or otherwise, by reason of the execution or
[ailure of any of the works by this Act aunthorised or of any
act or omission of the Company or of any of the persons in
their employ or of their contractors or others, and the
Company shall effectually mdemnify and hold harmless the
Junction Company from all claims and demands against them
by reason of such execution or failure and of any such act or
omission :

(10.) The Company shall, if and when required by the Junction
Company, purchase the goods yard, stores, buildings, and the
conveniences connected therewith now belonging to that
company situate near the Ennis station; and in the event of
any difference as to the price to be paid for the same, or as to
the value or compensation to be paid by the Company to the
Junction Company for any land or ecasement purchased or
acquired from that company as aforesaid, every such difference

10




36 & 37 Vicr. ] The Ennis and West Clare [Ch. ciii. ]
Railway Act, 1873.

shall be decided by a valuer to be appointed, on the application
of either company, by the Commissioners of Public Works in
Ircland :

(11.) Except as is by this Act otherwise expressly provided,
nothing in this Act contained shall take away, abridge, or
prejudicially affect any right, power, or interest of the Junction
Company.

23. Persons empowered by ‘“The Lands Clauses Consolidation
Act, 1845,” to sell and convey or rcleasc lands may, if they think
fit, subjcet to the provisions of that Act and of “ The Lands Clauses
Consolidation Acts Amendment Act, 1860,” and of this Act, grant
to the Company any easement, right, or privilege, not being an
cascment of water, required for the purposes of” this Act, in, over,
or affecting any such lands ; and the provisions of the said Act with
respect to lands and rentcharges, so far as the same are applicable
in this behalf, shall extend and apply to such grants and to such
casements, rights, and privileges as aforesaid respectively.

24, Whereas, pursuant to the standing orders of both Houses of
Parhiament, and to an Act of the ninth year of the reign of Her
present Majesty, chapter twenty, a sum of three hundred and fifty
pounds, being five per cent. upon the amount of the cstimate in
respect of the railways, has been deposited with the Court of
Chancery 1n Ireland in respect to the application to Parliament for
this Act : Be it enacted, that, notwithstanding anything contained in
the said Act, the said sum of three hundred and fifty pounds so
deposited as aforesaid in respect of the application for this Act
shall not be paid or transferred to or on the application of the
person or persons, or the majority of the persons, named in the
warrant or order 1ssued in pursuance of the said Act, or the sw-
vivors or survivor of them, unless the Company shall, previously

A.D. 1873.
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to the expiration of the period limited by this Act for completion

of the railway, either open the railway for the public conveyance of
passengers or prove to the satisfaction of the Board of Trade that
the Company have paid up one half of the amount of the capital
by this Act authorised to be raised by means of shares, and have
cxpended for the purposcs of this Act a sum cqual in amount to
such one half’ of the said capital ; and if the said period shall expire
before the Company shall either have opened the railway for the
public conveyance of passengers or have given such proof as
aforesaid to the satisfaction of the Board of Trade, the said sum of
money deposited as aforesaid shall be applied in the manner
herein-atter specified ; and the certificate of the Board of Trade
that such proof has been given to their satisfaction as aforesaid

11
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shall be sufficient evidence of the fact so certified, and it shall not
be necessary to produce any certificate of this Act having passed,
anything in the above-mentioned Act to the contrary notwith-
standing. |

25. The said sum of money deposited as aforesaid shall be
applicable, and after duc notice in the * Dublin Gazettc ” shall be
applied, towards compensating any landowners or other persons
whose property may have been mterfered with or otherwise rendered
less valuable by the commencement, construction, or abandonment
of the railway or any portion thereof, or who may have been sub-
jected to injury or loss in consequence of the compulsory powers of
taking property conferred upon the Company by this Act, and for
which injury or loss no compensation or inadequate compensation
shall have been paid, and shall be distributed in satisfaction of such
compensation as aforesaid in siich manner and 1n such proportions
as to the Court of Chancery in Ireland may seem fit; and if no such
compensation shall be payable, or if a portion of the said sum of
moncy shall have been found sufficient to satisfy all just claims in
respect of such compensation, then the said sum of money,. Qwwch
portion thereof as may not be required as aforesaid, shdll either be
forfeited to Her Majesty and accordingly be paid or transferred to
or for the account of Her Majesty’s Exchequer in such manner as
the Court of Chancery in Ireland thinks fit to order on the appli-
cation of the Solicitor of Her Majesty’s Treasury, and shall he
carried to and form part of the Consolidated Fund of the United
Kingdom, or, in the discretion of the Couwrt, if the Company 1is
insolvent and has been ordered to be wound up, or a receiver has
been appointed, shall wholly or in part be paid or transferred to
such receiver or to the liquidator or liquidators of the Company, or
be otherwise apphed as part of the assets of the Company for the

. benefit of the creditors thereof: Provided that until the said sum

Period for
completion of
undertaking.

of money has been repaid to the depositors, or has become otherwise
applicable as herein-before mentioned, any interest or dividends
accruing thereon shall from time to time and as often as the same
shall become payable be paid to or on the application of the person
or persons, or the majority of the persons, named m such warrant or
order as aforesaid, or the survivors or survivor of them.

26. The undertaking of the Company, meaning by that ex-
pression as well the railways authorised by the Act of 1871 as the
railways by this Act authorised to be constructed, shall be com-
pleted within five years from the passing of this Act; and on the
cxpiration of such period the powers by the Act of 1871 and by
this Act granted to the Company for making the undertaking, or
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otherwise in relation thereto, shall cease to be exercised, except as
to so much thereof as shall then be completed, and that period shall
for all purposes be deemed to be the period limited by the Act of
1871 for the completion of the rallways thereby authorised.

27. The Company may demand and take on the railways the
same tolls, rates, and charges as they are authorised to take by the
Act of 1871 on the railways thereby authorised.

28. The Limerick and Ennis Rallway Company may from time
to time raise for the purposes of theiwr subsecription to the under-
taking any capital not exceeding in nominal amount the amount
which the said Company may, as herein-before provided, agree to
subscribe by the 1ssuc at their option of new ordinary shares or
stock or new prefercnce shares or steck, or wholly or partially by
any one or morc of those modes respectively ; and the clauses and
provisions of “Thc Companies Clauses Consolidation Act, 1845,
with respect to the following matters; that is to say,

The distribution of the capital of the Company into shares;

The transfer or transmission of shares;
The payment of subscriptions and the means of enforcing the
payment of calls;

The forfeiture of shares for nonpayment of calls;

The remedies of ereditors of the Company against the share-

holders ;

The consolidation of the shares into stock ;

The general meetings of the Company, and the exercise of the

right of voting by the shareholders ;

The making of dividends ;

The giving of notices; and

The provision to be made for affording access to the special Act

by all parties interested ;
and Part L. (relating {o cancellation and surrender of shares) and
Part 11. (relating to additional capital) of «The Companies Clauses
Act, 1863,” shall extend and apply to the Limerick and Ennis
Railway Company and to the additional capital which they are by
this Act authorised to raise.

29. The Limerick and Ennis Railway Company shall not issuc
any share under the authority of this Act of less nominal amount
than ten pounds, nor shall any share vest in the person accept-
ing the same unless and until a sum not being less than one
fitth of the amount of such share shall have been paid in respect

th ercof.
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30. All moneys which the Limerick and Ennis Railway Com-
pany may raise under the powers of this Act shall be applied for
the purposes of the before-mentioned subscription only.

31. The Limerick and Ennis Railway Company whilst share-
holders of the Company may, by writing under the common seal,
from time to time appoint some person to attend any meeting of
the Company, and such person shall have all the privileges and
powers attaching to a shareholder of the Company at such meetings,
and may vote thereat in respect of the capital held by the Company
by whom he is appointed.

32. The Limerick and Ennis Railway Company, after they shall
have subscribed the sum of sixteen thousand pounds to the under-
taking of the Company in terms of this Act, and whilst shareholders
to that extent, shall have the power from time to time to appoint
one director of the Company, and such appointment shall be made
by a writing under the seal of the said Company, which shall be
communicated to the secretary of the Company.

33. The Company on the one hand and the Limerick and Ennis
Railway, the Athenry and Ennis Junction Railway, and the
Athenry and Tuam Railway Companies, or any one or more of
those companies, on the other hand, may from time to time enter
into agreements with respect to the following purposes or any of

Railway, the them ; (that is to say,)

Athenry and
- Ennis June-
tion Railway,
nnd the
Athenry and
Tuam Rail-
way Com-
panics.

Tolls on
traffic con-
veved partly
on the rail-
way and
parily on the
railways of
the Limerick
and Ennis
Railway, the
Athenry and
ILnnis Junc-
tion Railway,
and the
Athenry and
Tuoam Rail-
way Com-
panies.

The use of the undertaking of the Company, or any part thereof,
by the said companies parties to such agreement, or any one
or mor¢ of them, and the interchange, accommodation, and
conveyance of traffic between and over their respective -rail-
ways, and the fixing, collecting, and apportionment of the
revenue arising in respect of such traffic.

34. During the continuance of any agreement to be entered
into under the provisions of this Act, the railways of the companies
parties to such agrcement shall, for the purposes of short-distance
tolls and charges, be considered as one railway ; and in cstimating
the amount of tolls and charges in respect of traflic conveyed partly
on each of the railways of the companies parties to such agree-
ment for a less distance than six miles, tolls and charges may
only be charged as for six miles; and in respect of passengers, for
every mile or fraction of a mile beyond six miles tolls and charges
as for one mile only; and in respect of animals and goods, for every
quarter of a mile or fraction of & quarter of a mile beyond six miles
tolls and charges as for a quarter of a mile only; and no other
short-distance charge shall be made for the conveyance of pas.

14




The Ennis and West Clare

(36 & 37 Vicr. ]
Railway Act, 1873.

[Ch. ciii.]

sengers, animals, or goods partly on the milfmy and partly on the
railways of the companies parties to any such agreement.

35. The Company shall not, out of any money by this Act
authorised to be raised, pay interest or dividend to any shareholder
on the amount of the calls made in respect of the shares held by
him; but nothing in this Aet shall prevent the Company irom
paying to any shareholder such interest on money advanced by him
beyond -the amount of the calls actually made asis in conformity
with ¢ The Companies Clauses Consolidation Act, 1845.”

36. The Company shall not, out of any money by this Act
authorised to be raised, pay or deposit any sum which, by any
standing order of either House of Parliament now or hereafter i
force, may be required to be deposited in respect of any application
to Parliament for the purpose of obtaining an Act authorising the
Company to construct any other railway or to execute any other
work or undertaking.

37. Nothing in this Act contained shall exempt the railway
from the provisions of any general Act relating to railways, or the
hetter and more impartial audit of the accounts of railway com-
panies, now in forex or which may hereafter pass during this or
anv fuiure session o\ Parliament, or from any future revision or
alteration, under the authority of Parliament, of the maximum rates
of fares and charges or of the rates for small parcels authorised

by this Act.

38. Nothing contained in this Act shall authorise the said
Company to take, use, or in any manner interfere with any portion
of the shore or bed of the sea, or of any river, channel, creek, bay,
or estuary, or any right in respect thereof, helonging to the Queen's
‘most Excellent Majesty in right of her Crown, and under the

management of the Board of Trade, without the previous consent
in writing of the Board of Trade on behalf of Her Majesty (which

A.D, 1873.
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consent the Board of Trade may give), neither shall anything m -

this Act contained extend to take away, prejudice, diminmish, or
alter any of -the estates, rights, privileges, powers, or authorities
vested in or enjoyed or exerciseable by the Queen’s Majesty, her
heirs or successors.

39. All costs, charges, and expenses of and incident to the pre-
paring for, obtaining, and passing of this Act, or otherwise in
relation thereto, shall be paid by the Company.
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