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Confirmation Act, 1905.

CHAPTER cxxvi.
An Act to confirm a Provisional Order under the Private A.D.190s5.

Legislation Procedure (Scotland) Act 1899 relating to
Esk Valley Power-Gas. [4th. August 1905.]

HEREAS His Majesty’s Secretary for Scotland has made
the Provisional Order set forth in the schedule hereunto
annexed under the provisions of the Private Legislation Procedure 62 & 63 Vict.
(Scotland) Act 1899 and it is requisite that the said Order should © 47
be confirmed by Parliament :

Be 1t therefore enacted by the King's most Excellent Majesty
by and with the advice and consent of the Lords Spiritual and
Temporal and Commons in this present Parliament assembled and
by the authority of the same as follows :—

1. The Provisional Order contained in the schedule hereunto Confirmation

annexed shall be and the same is hereby confirmed. of Order in
schedule.

2. This Act may be cited as the Esk Valley Power-Gas Order Skort title,
Confirmation Act 1905,
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SCHEDULE.

ESK VYALLEY POWER-GAS.

Provisional Order to wncorporate and confer powers on the IHsk
Valley Power-Gas Company and for other purposes.

WHEREAS the erection of stations and works as herein-after
provided and the manufacture and supply of power-gas for the
purposes of motive power and heating but not of illumination

within the area of supply herein-after defined would be of publie
and local advantage :

And whereas the persons in this Order named with others are
willing at their own expense to constranct such stations and works
and undertake such manufacture and supply and 1t is expedient
that they should be incorporated into a company (in this Order
called “the Company’) and that powers should be conferred on
them for that purpose and for acquiring lands for the stations and

works and generally for carrying out the objects and provisions of
this Order :

And whereas plans describing the lands to be taken or used
compulsorily for the purposes of this Order with a book of reference
containing the names of fhe owners or reputed owners lessees or
reputed lessees and of the occupiers of such lands were duly depo-
sited with the principal sheriff clerk of the county of Midlothian
and are in this Order referred to as the deposited plans and book
of reference :

And whereas the purposes aforesaid cannot be effected without
an Order of the Secretary for Scotland confirmed by Parliament
under the provisions of the Private Legislation Procedure (Scotland )

Act 1899 :

Now therefore in pursuance of the powers contained in the
last-mentioned Act the Secretary for Scotland orders as follows ——

1. This Order may be cited as the Esk Valley Power-Gas
Order 1905 and shall come into operation at the date of the passing
of the Act confirming the same which date is herein-after referred
to as “the commencement of this Order.”
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2. This Order is divided into Parts as follows :—
Part  I.—Preliminary.
Part I1I.—General Purposes Lands &c.
Part I111.—Supply of Power-Gas.
Part IV.—QCapital.
Part V.—Meetings and Appoiniment of Directors.
Part VI.~Protective Provisions.
Part V1I,—Miscellaneous.

Part 1.
PRELIMINALLY.

3. The following Acts or portions of Acts (as far as thev are
applicable for the purposes of and are not varied by or inconsisient
~ with the provisions of this Order) are incorporated with and form
part of this Order (that 1s to say) :—

The Companies Clauses Consolidation (Scotland) Aect 1845

Part I. (relating to cancellation and surrender of shares) and
Part 111. (relating to debenture stock) of the Companies
Clauses Act 1863 as amended by subsequent Acts:

The Lands Clauses Acts :

The Gasworks Clauses Act 1847 (except the provisions with
respect to the amount of profit to be received by the Under-
takers when the gasworks are carried on for their benehfit
and with respect to the yearly receipt and expenditure
of the Undertakers and except any provisions which relate
exclusively to the supply of gas for lighting purposes) and
the Gasworks Clauses Act 1871 (except sections 11 and
12 and sections 24 to 33 and sections 35 and 36 and the
schedules) :

Provided t{hat mnotwithstanding anything contained in the
Companies Clauses Consolidation (Scotland) Act 1845 a director
of the Company may be interested or concerned 1n any contract
with the Company and may participate in the profits of any work
done for the Company in all respects as if he were not a director
Nevertheless a director shall not be entitled to the benefit of this
proviso unless he discloses to his co-direciors the mnature of his
interest at the meeting of the directors at which such contract 1s

A.D. 1505
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determined upon if his interest then exists or in any other case at -

the first meeting of directors after the acquisition of his interest

nor shall a director vote as such in respect of any contract in which

he is interested and if he do so vote his vote shall not be eounted.
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In the construction of the enactments so incorporated this
Order is to be deemed “‘ the special Act” and “ the limits of the
special Act” shall be the area in the county of Midlothian
herein-after defined.

4. In this Order the several words and expressions to which
meanings are assigned by the Acts wholly or partially incorporated
herewith shall have the same respective meanings unless there be
something in the subjeet or context repugnant to sueh construction

And in this Order-—

“The Company ™ means the Company incorporated by this
Order ;

“The undertaking ™ means the undertaking by this . Order
authorised ;

“The Electric Lighting Acts™ means the Klectric Lighting
Acts 1882 and 1888 the Electrie Lighting (Scotland) Act
1890 and the Electric Lighting (Clauses) Act 1899 ;

“ Power-gas’ means any gas suitable Ior the purposes of
motive or other power heating or any other purpose to
which such gas can be applied except illumination ;

‘ Local aunthority ”’ means with respeet to each part of the
area of supply the council or other authority for that
part responsible for the maintenance and repair of any
street ;

‘““ The sherift ” means the sherifl ot the Lothians and Peebles ;

“ Plan ” means a plan drawn to a horizontal scale of at least
one inch to eighty-eight feet or to the scale of the largest
Ordnance Survey map published for the distriet and where
possible a section drawn to the same horizontal seale as
the plan and to a vertical scale of at least one inch to
eleven feet or to such other scale as the Board of Trade
may approve of for both plan and section together with
such detail plan and sections as may he necessary;

‘“ Daily penalty ’ means a penalty for each day on which any
offence 18 continued after conviction.

5. James Hunter Annandale The Right Honourable Ernest
William Baron Grimthorpe Arthur Antony Baumann Alexander
Cowan Malcolm Macnanghton Charles William Somerville William
Leonard Tod William Nimmo Tod Frederick McDougal Williams

and all other persons who have already subscribed to or shall
4
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hereafter become proprietors in the undertaking and their executors

administrators successors and assigns respectively shall be and are

hereby united into a company for the purposes herein-after men-
tioned and for those purposes shall be and are hereby incorporated
by the name of “The Esk Valley Power-Gas Company’ and by
that name shall be a body corporate with perpetual succession
and a common seal and with power to purchase take hold and
dispose of lands and other property for the purposes of this Order.

6. The domicile of the Company with reference to all judicial
proceedings or actions at Jaw shall be and be deemed to be in
Edinburgh.

PArT II.

GENERAL Purroses LaNDS &c.

7. The objects of the Company are within the area of supply
herein-after defined to manufacture use supply sell and distribute
power-gas and manufacture sell and deal in sulphate of ammonia
and any bye-products or residuals of power-gas and to erect acquire
lay down improve maintain use enlarge alfer or discontinue the
use of and sell let or otherwise dispose of any buildings works
machinery puamps plant vessels producers retorts engines fittings
mains pipes and other apparatus which may be necessary or useful
for those purposes or any of them and to construct maintain and
use service roads railways and sidings and acquire and work any
patents or licences relating to the manufacture storage supply
production measurement and distribution of power-gas or sell or
grant licences to use the same and make and carry into effect
contracts and agreements and generally do all such acts and things
as may be necessary or useful for or incidental to the purposes
aforesaid and the carrying into eflect of the purposes of the
Company. |

8.—(1) Before commencing the manufacture supply sale and
distribution within the area of supply of power-gas the Company
shall give notice to the Board of Trade together with information
as to the nature of the power-gas proposed to be manufactured and
supplied by them.

(2) Thereupon the Board of Trade may if they see fit appoint
a competent and impartial person as reteree to hold a public local
Inquiry in the area of supply and to report to the Board his opinion
of the proposals of the Company.
A 3 b
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(8) The Company shall give such notice ot the time and place
of the local inquiry as may be required by the Board of Trade so
that all local authorities within the area of supply and all persons
interested may have an opportunity of heing heard either for or
against the proposals of the Company.

(4) The referee shall hear all such persons and shall report
the effect of their evidence and his opinion thereon to the Board
of Tradeand the Board shall have power eilher to give (with or
without modifications or additions) or to withhold their approval

of the proposals of the Company and shall communicate their

decision to the Company and to all local authorities appearing on
the inquiry.

(5) The remuneration of the referee shall be fixed by the
Board of Trade and shall ag well as the expenses of all necessary
notices and of providing a place for the inquiry be paid by the
Company.

(6) If the Company shall at any time be desirous of manu-
facturing supplying selling and distributing within the area of
supply any development of the power-gas supplied by them or
any other power-gas the forezoing provisions of this section shall
extend and apply thereto.

9. The Company may subject to the provisions of this Order
enter upon take hold and use for the purposes of their undertaking
compulsorily or by agreement all or any of the lands in the county
of Midlothian shown on the deposited plans and described in the
deposited book of reference except the lands numbered thirty-
seven to forty-two (both inclusive) in the parish of Cockpen on

such plans.

10. The Company may on the lands deseribed in the schedule
to this Order or any portion fhereof erect establish and maintain a
statlon or stations for manufacturing power-gas and converting any
materials or residual products arising from or in the process of the
generation or manufacture of power-gas and for all or any of the
purposes of this Order.

11. Subject to the provisions of this Order the Company may
manufacture acquire maintain and use and scll let on hire and
otherwise dispose of power-gas and other mains producers tubes
pipes meters fittings and other apparatus for producing trans-
mitting storing measuring regulating and distributing power-gas
for public and private purposes or for converting the same into

6
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motive power heat or otherwise but not for illumination and any
other machinery apparatus and appliances necessary or useful for
any of the purposes of this Order.

12. If there be any omission misstatement or wrong deserip-
tion of any lands or of the owners lessees or occupiers of any
lands shown on the deposited plans or specified in the deposited
book of reference the Company after giving ten days’ notice to the
owners lessees and occupiers of the lands in question may apply fo
the sheriff for the correction thereof and if it appear to the sheriff
that the omission misstatement or wrong description avese from
mistake he shall certify the same accordingly and shall in such
cerfificate . state the particulars of the omisston and In what
respect any such matter is misstated or wrongly described and
such certificate shail be deposifed with the prineipal sheriff clerk
of the county of Midlothian and a duplicate thereof shall also be
deposited with the town clerk of the burgh or with the clerk of the
parish council of the parish as the case may be in which the lands
affected thereby are situate and such certificate and duplicate
respectively shall be kept by such principal sheriff clerk and town
clerk and clerk of the parish couneil respectively with the other
documents to which the same relate and thereupon the deposited
plans and book of reference shali be deemed to be corrected
according to such certificate and it shall be lawful for the Company
to take the lands in accordance with such certificate.

18. The Company may subject to the provisions of this Order
enter upon pass over and use at all times the roads in this section
after mentioped and may lay down malutain use repair remove
and inspect mains pipes and other apparatus conveniences and
apphiances in under over and along such roads and algo in under
and over the railways after mentioned viz. 1 —

In the parish of Lasswade—
(1) The railway siding from the North British Railway
(Polton Branch Line) at Polton Station where it
crosses on the level the road leading from Haw-

thornden to Loanhead including the solum under the

railway ;
(2) The North Brifish Railway (Edinburgh Loanhead and

Roslin Branch) at or near the point where it is joined
by the Loanhead Colliery siding ;

(3) So much of the road leading from Niven's Knowe
Road to Loanhead Colliery as lies between the
A 4 7
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junction of Niven's Knowe Road and the road known
as The Loan and the southern boundary of the lands
described under the heading * Burghlee Site” in the
schedule to this Order:

(4) So much of the road leading from Roslynlee Station to
Rosewell as lies between the east side of the planta-
tion immediately to the west of Whitehill Collieries
and the lands described under the heading ** White-
hill Bite  in the schedule to this Order;

(6) The road leading from Kirkettle Farmhouse past
Holenbank Cottage fill it has crossed the road leading
from Firth Mains to Firth Mansion House

In the parish of Glencorse—

(6) The North British Railway Glencorse Extension of the
Edinburgh Loanbead and Roslin Branch where it
crosses on the level at the Penicuik Gasworks the
road leading from Ladywood past Iastfield to Esk
Bridge including the solum under the railway ;

(7) The Norxth British Railway Penpicuik Branch where
it erosses on the level the road leading info Dalmore
Miils including the solum under the railway :

And the Company may break up the surface of the said roads
railway level crossings and lands for all or any of the purposes
atoresaid Provided that the Company shall make to the owners
lessees and occupiers and other parfies having any estate or interest
i such lands compensation for the right or servitude of laying
down and maintaining such mains pipes and other apparatus as
herein-before deseribed and may give notice to treat in vespect of
such right or servitude and the provisions of the Lands Clauses
Acts inclusive of those with regard to arbitration and the sum-
moning of a jury shall apply to the purchase of such right or

servitude as if such purchase were a purchase of land within the
meaning of such Acts.

14. The Company may acquire by agreement servitudes over
and under lands and property belonging to any company body ov
persou and may exercise any of the powers by this Ovder conferred

on the Company with respect to the placing of pipes and mains in
or over such lands and property.

15. Persons empowered by the Lands Clauses Acts to sell and
convey or discharge lands may if they think fit subject to the pro-

visions of those Acts and of this Order grant to the Company any
8
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servitude right or privilege (not being a servitude right or privilege
of water in which persons other than the grantors have an Interest)
required for the purposes of this Order in over or affecting any such
lands and the provisions of the said Acts with respect to lands feu
duties and ground annuals and rentcharges so far as the same are
applicable in this behalf shall extend and apply to such grants and
to such servitudes rights and privileges as aforesaid respectively,

16. In addition to the other lands which the Company are by
this Order authorised to purchase and acquire they may purchase
take on lease or acquire by agreement and may hold for the
purposes of their undertaking any lands not exceeding fifty acres
but nothing in this Order shall exempt the Company from any
actlon or other proceeding for nuisance in the event of any
nuisance being caused or permitted by them upon any such lands
or authorise the Company to erect any station for manufacturing
or converting power-gas or any residual product upon any lands
acquired under this Order other than on the lands described 1n the
schedule to this Order.

17. The powers of the Company for the compulsory purchase
of lands for the purposes of this Order shall cease after the
expiration of five years from the commencement of this Order.

18. The Company shall not under the powers of this Order
purchase or acquire 1n any district within the meaning of the
Public Health (Scotland) Aet 1897 ten or more houses which on
the fitteenth day of December last were occupied either wholly or
partially by persons belonging to the labouring class as tenants
or lodgers or except with the consent of the Secretary for
Scotland ten or more houses which were not so occupied on the said
fifteenth day of December but have been or shall be subsequently
. 8n occupiled :

1f the Company acquire or appropriate any house or houses
for the purposes of this Order in contravention of the foregoing
provisions they shall be liable to a penalty of five hundred pounds
in respect of every such house which penalty shall be recoverable
by the Secrelary for Scotland by action in the (fourt of Session
and shall be carried to and form part of the Consolidated Fund of
the United Kingdom Provided that the Court may if it think fit
reduce such penalfy :

1)

For the purposes of this section the expression ¢ house’” means

any house or part of a house occupied as a separate dwelling and the
expression *‘]Jabouring class” means mechanics artisans labourers
3
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and others working tor wages hawkers costermongers persons not
workine for wages but working at some trade or handicraft without
employing others except members of their own family and persons
other than domestic servants whose income does not exceed an
average of thirty shillings a week and the families of any of such
persons who may be residing with them.

1 19.—(1) It shall be lawful for the Company within the area
of supply to lay down maintain repair alter and use pipes for
conveying water and any materials matters or things used by
them in or rcsulting from the process of manufacturing power-
gas to or from any manufacturing station of the Company and
the provisions of the Waterworks Clauses Act 1847 with respect
to the breaking up of strects for the purpose of laying pipes
shall so far as applicable extend and apply to the laying down
repairing altering or removing of pipes for such purposes,

(2) Where any pipe to be laid by the Company under the
powers of this section crosses over or under or 1s situate within
three feet of any mains pipes or other works of any company or
authority supplying water or gas the same shall be laid down under
the superintendence and to the reasonable satisfaction of ihe
engineer of that company or authority as the case may be.

(3) The powers conferred upon the Company by this section
shall not be exerciseable without the consent in writing of the
local or other authority liable to make maintain and repair the
roads and streels along which the Company propose to lay such
pipes and any such consent may be given subject to such condiftons
as the said local or other authority may deem it advisable to attach
thereto and shall apply only to each application of the Company
such consent not to be unreasonably withheld and if any question

arises as to whether that consent is unreasonably withheld or not
that question shall be decided by the Board of Trade.

20. Subject to the provisions and restrictions of this Order
and of the Acfs incorporated herewith the Company may lay
place maintain alter and remove mains pipes and other apparatus
connected with the supply of power-gas In or under any street
and any railway tramway or canal when and where such railway
tramway or canal crosses uny street within the area of supply and
may (so far as necessery for the purpose of this section) open break
up and interfere with any such street railway tramway or canal
or any sewer or drain or any gas or water malns or pipes or any

electric pneumatic or other wires lines tubes pipes or apparatus :
10
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Provided that nothing in this Order shall extend to or
authorise any interference with any works of any Undertakers
within the meaning of the Iileciric Lighting Acts 1882 and 1888
to which the provisions of section 15 of the former Act apply
except in accordance with and subject to the provisions of that
section :

Provided also that the Company shall not in any way interfere
with any electric pneumatic or other wires lines tubes pipes or
apparatus of the Postmaster-Generul except In accordance with
and subject to the provisions of the Telegraph Act 1878.

21. The Company may give to any local authority or company
owning or controlling any sewer drain watercourse gas or water
mains or pipes or any electric pneumatic or other wires lines tubes
pipes or apparatus in or under any street within the area of supply
in or under which the Company may desire to lay or place mains
pipes or apparatus written notice requiring such local authority or
company to produce for the inspection of the Company by their
authorised officer any plans and sections in their possession showing
the situation of every such sewer drain watercourse gas or water
main or pipes wires lines tubes and apparatus as may belong to or
be controlled by them respectively and every such local authority
or company shall comply with the notice within ten days from the
date thereof and the Company by such officer may take copies of
such plans and sections All expenses properly incurred by any
such local authority or company under this section shall be paid by
the Company.

22. Where the exercise of any of the powers of the Company
in relation to the execution of any works will involve the placing
of any works in under along or across any street repairable by the
local authority or any bridge carrying the same the following
provisions shall have effect :—

(A) One month before commencing the execution of the works
(not being repairs renewals or amendments of existing
works of which the character and position are not
altered) the Company shall serve a notice on the-local
authority describing the proposed works together with
a plan of the works showing the mode and position in
which the works are intended to be executed and the
manner in which it is intended that the street or bridge
or any sewer drain or tunnel therein or thereunder 1s to
be interfered with and shall upen being required to do

11
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A.D. 1905. s0 by the local authority give them any such further
information in relation thereto as they desire ;

No part of the month of August shall be included
in calculating the above-mentioned period of one
month :

(B) The local authority may in their discretion approve any
such works or plan subject to such amendments or
conditions as may seem fit or may disapprove them and
may give notice of that approval or disapproval to the
Company :

(¢) Where the local authority approve any such works or plan
subject to any amendments or conditions with which
the Company are dissatisfied or disapprove any such
works or plan the Company may appeal to the Board
of Trade and the Board of Trade may inquire into
the matter and allow or disallow the appeal and may
approve any such works or plan subject to sueh amend-
ments or conditions as seem fit or may disapprove
them :

(D) If the local authority fail to give any such nctice of
approval or disapproval to the Company within one
month after the service of the notice upon them they
shall be deemed to have approved the works and plan:

(1) Notwithstanding anything in this Order the Company
shall not be entitled to execute any such works as
above specified except so far as they may be of a
description and in accordance with a plan which has
been approved or is to be deemed to have been approved
by the local authority or by the Board of Trade as above
mentioned but where any such works description and
plan are so approved or to be deemed to be approved
the Company may cause those works to be executed in
accordance with the description and plan subject in all
respects to the provisions of this Order :

(r) If the Company make default in complying with any
of the requirements or restrictions of this section they
shall (in addition to any other compensation which they
mny be liable to make under the provisions of  this
Order) make full eompensation to the local authority
for any loss or damage which they may incur by reason
thercof and in addition thereto they shall be liable for
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each defauli to a penalty not exceeding ten pounds and A.D. 1905,
to a daily penalty not excecding five pounds Provided —
that the Company shall not be subject to any such

penalty as aforesaid if the court are of opinion that

the case was one of emergency and that the Company

complied with the requirements of this scetion so far as

was reasonable under the circumstances.

93. Where the exercige of the powers of the Company will As te sireets
+ . 2 ’ t =
involve the placing of avy wor];.s in under along or across any :&Erﬁﬂ&al
street or part of a street not repairable by the local authority and nu.’%hﬂrity
any bridge carrying. the SAILE OT OVET Of nnder auy railway tramway t:&gﬂ;
or canal the following provisions unless otherwise agreed between and canals.
the parties interested shall have effect (that is to say) : —

() One month before commencing the execution of the works
(not being repairs renewals or amendments of existing
works of which the character and position are not
altered) the Company shall serve a notice on the body
or person if any liable to repair the street or bridge or
part of a street or bridge or the hody or person for the
time heing enlitled to work the rarlway or framway
or the owners of the canal (as the case may be) in
this section referred to as ‘*the owners’ deseribing the
proposed works together with a plan of the works
showing the mode and position in whieh the works are
intended to be executed and placed and shall upon
being required to do so by any such owners give them
any such further information in relation thereto as
they desive:

() Every such notice shall contain a reference to this section
and direct the attention of the owners to whom it is
oiven to the provisions thereof :

(c) Within three weeks after the service of any such notice
and plan on any owners those owners may if they think
fit serve a requisition upon the Company requiring that
any question in relation to the works or to compensation
in respect thereof and any other question arising upon
the notice or plan shall be settled by arbitration and
therenpon that question unless settled by agreement
shall he determined by arbitration accordingly :

(p) In settling any question under this section an arbiter
shall have regard to any dutieg or obligations which the
13
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A.D. 1905 owhers may be under in respect of the street railway
tramway or canal and may if he thinks fit require the
Company to execute any temporary or other works so
as to avoid any interference with any traffic so far as
may be possible :

(8) Where no such requisition as aforesaid is served on the
Company or where after any such requisition has been
served on them any question required to be settled by
arbitration has been so settled the Company may upon
paymg or securing any compensation which they may
be required to pay or secure cause to be executed the
works speclfied in such notice and plan as aforesaid and
may repair renew and amend them (provided that their
character and position are not altered) but subject in
all respects to the provisions of this Order and only
in accordance with the notice and plan so served by
them as aforesaid or such modifications thereof respec-
tively as may have been determined by arbitration as
herein-before mentioned or as may be agreed betiween
the parties :

(?) All works to be execcuted by the Company under this
section shall be carried out to the reasonable satisfaction
of the owners and those owners shall have the right to
be present during the exeeution of the works:

(¢) When the repair renewal or amendment of any existing
works of which the character or position is not altered
will involve any interference wilh any railway or witl
any {ramway over or under which those works have
been placed the Company sball unless 1t is otherwise
acreed between the parties or in cases of emergency
give to the owners not less than twenty-four hours’
notice before commencing to eiffect the repair renewal
or amendment and the owners shall be entitled by their
officer to superintend the works the ressonable cost of
such superintendence to be paid by the Company to the
owners and the Company shail conform to such reason-
able requirements as may be made by the owners or

| that officer :

(g) If the Company make default in complying with any of
the requirements or restrictions of this section they
shall (in addition to any other compensation which they
may be liable to make under the provisions of this
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Order) make full compensation to the owners affected
thereby for any loss or damage which they may incur
by reason thereof and in addition thereto they shall be
liable for each default to a penalty not exceeding ten
pounds and to a daily penalty not exceeding five pounds
Provided that the Company shall not be liable to any
such penalty as aforesaid if the court are of opinion
that the case was one of emergency and that the
Company complied with the requirements of this section
so far as was reasonable in the circumstances.

24. Any local authority body or person for the time bheing
liable to repair any street or part of a street or entitled to work any
rallway or tramway which the Company are empowered to break up
for the purposes of this Order may if they think fit serve a notice
on the Company stating that they desire to exercise or discharge all
or any part of any of the powers and duties of the Company as
therein specified in relation to the breaking up filling in reinstating
or making good any streets bridges sewers drains tunnels or other
works vested 1n or under the control or management of that loeal
authority hody or person and may amend or revoke any such notice
by another notice similarly served.

Where any such local authority body or person (in this section
referred to as “ the givers of the notice ”’) have given notice that
they desire to exercise or discharge any such specified powers and
duties of the Company then so long as that notice remains in force
the following provisions shall Liave effect uuless it is otherwise agreed
between the parties interested :—

(o) The Company shall not be entitled to proceed themselves
to exercise or discharge any such specified powers or
duties as aforesaid except where they Lave required the
g1vers of the notice to exercise or discharge those powers
or duties and the givers of the notice have refused or
neglected to comply with thatrequisition as herein-after
provided or in cases of emergency :

(8) In addition to any other notices which they are required to
give under the provisions of this Order the Company
shall not more than four days and not less than two
days before the oxercise or discharge of any such powers
or duties so specified as aforesaid is required to be
commenced serve a requisition on the givers of the
notice stating the time when that exercise or discharge
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is required to be commenced and the manner in which
any such powers or duties are required to be exercised
or discharged :

(c) Upon receipt of any such requisition as last aforesaid the
givers of the notice may proceed to exercise or discharge
any such powers or duties as required by the Company
subject to the like restrictions and conditions so far as
they are applicable as the Company would themselves be
subject to in that exercise or discharge :

(p) If the givers of the notice decline or for twenty-four hours
after the time when any such exercise or discharge of
any powers or duties is by any requisition required to
be commenced neglect to comply with the requisition
the Company may themselves proceed to exercise or
discharge the powers or duties therein specified in like
manner as they might have done if such notice as
aforesaid had not been civen to them by the givers of
the notice:

(£) Tn any case of emergency the Company may themselves
proceed at once to exercise or discharge so much of any
such specified powers or duties as aforesaid as may
be necessary for the actual remedying of any defect
from which the emergency arises without serving any
requisition on the givers of the notice but in that case
the Company shall within twelve hours after they
begin to exercise or discharge sauch powers or duties
as aforesaid give information thereof in writing to the
givers of the notice:

(¢) If the Company exercise or discharge any such specified
powers or duties as aforesaid otherwise than 1n accord-
ance with the provisions of this section they shall
be liable for each offence to a penalty not exceeding
ten pounds and to a daily penalty not exceeding five
pounds Provided that the Company shall not be
subject to any such penalties as aforesaid if the court
are of opinion that the case was one of emergency
and that the Company complied with the reguire-
ments of this section so far as was reasonable in the

circumstances :
(¢) All expenses properly incurred by the givers of the notice
in complying with any requisition of the Company
16
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under this section shall be repaid to them by the A.D.1905-
Company and may be recovered summarily :

() The givers of the notice may if they think fit require the
Company to give them sueh security for the repayment
to them of any expenses to be incurred by them under
this section as may be agreed upon between them and
the Company or in default of agreement -as may be
determined by arbitration If the Company fail to
eive any such security within seven days after -being
required .so to do or in case of difference after the
delivery of the arbiter’s award they shall not be
entitled to serve any further requisition upon the givers
of the notice requiring them to exercise or discharge
any powers or duties under this scction until such
security has been duly given

Provided that nothing in this sectinn shall in any way affect
the rights of the Company to excrcise or discharge any powers or
duties conferred or imposed upon them by this Order in relation to
the cxecution of any works beyond the actuazl breaking up filling
in reinstating or making good any such street or part ot a street or
any such bridges sewers drains tuannels or other works or railwav

- or tramway as in this section mentioned.

25. The Company may alter the posifion of any mains pipes Asto slters-
wires or apparatus being under any street or place authorised to i, tion of pipes
hroken up by them which may interfere with the exercise of their undor e
powers under this Order and any local anthority hody or person streets.
may in like manner alter the position of any mains or pipes of the
Company being under any such street or place as aforesaid whicl
may interfere with the lawlul exercise of any powers vested in that
local authority body or person in relation to that street or place
subject to the following provisions unless it 1s otherwise agreed

between the parties 1nteresied —

() One month before commencing any such alteration the
Company or the local authority body or person (as the
case may he) 1n this section referred to as “ the
operators ” shall serve a notice on the local authority
boedy or persun for the time being entitied to the mains
pipes wires or apparatus (as the casc may be) in this
section refvcrred to as ¢ the owners™ describing the
proposed aiterations togetber with a plan showing the
manner in which 1t 1s intended that the alterations shall

B 17
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be made and shall upon beiug* required to do so by any
such owners give them any such further information in
relation thereto as they may desire :

(B) Within threc weeks after the service of any such notice

and plan on any owners those owners may if they think
fit scrve a requisition on the operators requiring that
any question in relation to the works or to compensation
in respect thereof or any other question arising on such
notice or plan as aforesaid shall be seftled by arbitration
and thereupon that question unless settled by agrecment
shall be determined hy arbitration accordingly :

(c) In settling any question under this section an arbiter

shall have regard to any duties or obligations which
the owners may be under in respect of the mains pipes
wires or apparafus and may if he thinks fit require the
operators to execute any temporary or other works so
as to avold interference with any purpose for which
the mains pipes wires or apparatus are used so far
as possible :

(D) Where no such requisition as in this section mentioned is

served on the operators the owners shall be held to have
agreed to the notice and plan served on them as afore-
said and in that case or where after any such requisition
has been served on them any question required to be
settled by arbitration has been so settled the operators
on paying or securing any compensation which they
may be required to pay or secure may cause the altera-
tions specified in such notice and plan as aforesaid to
he made but subject in ail respects to the provisions
of this Order and only 1n accordance with the notice
and plan so served by them as aforesaid or such
modification thereof respectively as may have been
determined by arbitration as herein-before mentioned
or as may be agreed between the parties:

(E) At any time before any operators are entitled to commence

any such alterations as aforesaid the owners may serve
a statement on the operators stating that they desire fo
execute the alterations themselves and where any such
statement has bheen served on the operators they shall
not be entitled to proceed themselves to execute the
alterations except where they have notfified to the
owners that they require them to execute the alterations
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and the owners have refused or neglected to comply A.D.190s.
with the notification as herein-atter provided : T

(F) Where any such statement as last aforesaid has been served
on the operators they shall not more than forty-eight
hours and not less than twenty-four hours before the
execution of the alterations is required to be com-
menced serve a nofice on the owners stating the time
when the alterations are required to be commenced and

the manner in which the alterations are required to
be made :

(¢) Upon receipt of any such notice as last aforesaid the
owners may proceed to execute the alterations as
required by the operators subject to the like restric-
tions and conditions so far as they are applicable as the

operators would themselves be subject to in executing
the alterations:

(1) If the owners decline or for twenty-four hours alter the
time when any such alterations ave required to be
commenced neglect to comply with the notice the
operators may themselves proceed to execute the aliera-
tions in like manner as they might have done if no
such statement as aforesaid had been served upon them :

(1) All expenses properly incurred by any owners in complying
with any such notice of any operators under this section

shall be repaid lo them by the operators and may be
recovered summarily :

(7) Any owners may if they think fit by any statement served
by them upon the operators under this section require
the operators to give them such security for the repay-
ment to them of any expenses to be ineurred by them
in executing any alterations as ahove mentioned as may
be agreed upon between such owners and operators
or in default of agreement as may be determined
by arbitration and where any operators have been so
required to give security they shall not be -entitled
to serve a potice upon the owners requiring them fto
execute such alterations until such security has been
duly given :

(k) If the operators make defanlt in complying with any
of the requirements or restrictions of this . section they
shall (in addition to any other compensation which
they may be liable to make under the provisions of this
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Order) make full compensalion to the owners affected
thereby for any loss damage or pepalty which they
may incur by reason thereof and in addition thereto
they shall be liable for each default to a penalty not
exceeding ten pounds and to a daily penalty not
exceeding five pounds:

Provided that fthe operators shall not be subject to any such
penalty as aforesaid if the court are of opinion that the case
was one of emergency and that the operators complied with the
requirements of this section so far as was reasonable under the

circumstances.

26.— (1) Where the Company require to dig or sink any trench
for laying down or constructing any new gas mains (other than
service pipes) or other works near to which any sewer drain water-
course defence or work under the jurisdiction or control of any
local authority or any main pipe syphon electric line or other work
belonging to any gas electric supply electric tramway or water
company has heen lawfully placed or where any gas electric supply
electric tramway or water company require fo dig or sink any
trench for laying down or coostructing any new mains or pipes
(other than service pipes) or other works near to which any mains
or pipes of the Company have been lawfully placed the Company or
the gas electric supply electric tramway or water company (as the
case may be) in this section referred to as ¢ the operators™ shall
unless it is otherwise agreed between the parties interested or in
the case of sudden emergency give to the local authority or to the
zas electric supply electric tramway or water company or to the
Company as the case may be (in this section referred to as *“ the
owners ') not less than fourteen days’ nolice before commencing
to dig or sink such trench as aforesaid and those owners shall be
entitled by fheir officer {o superintend the work and the operators
shall conform with such reasonable regunirements as may be made
by the owners or the officer for protecting from injury every such
sewer drain watercourse defence main pipe syphon electric line
or work and for securing access thercio and they shail also if
required by the owners thereof repair any damage that may be

done thereto.

(2) Where the operators find it neccessary to undermine but
not alter the position of any main pipe electric line or work they
shall temporarily support it in position during the execufion of
their works and before completion provide a suitable and proper
foundafion for 1t where so undermined.
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(3) Any question or difference which may arise under this
section shall be determined by arbitration.

(4) If the operators make default in complying with the
requirements of this section they shall make full compensation to
all owners affected thereby for any loss damage penalty or costs
which they may incur by reason thereof and in addition thereto
they shall be liable for each default to a penalty not exceeding ten
pounds and to a daily penalty not exceeding five pounds Provided
that the operators shall not be subject to any such penalty it the
court are of opinion (hat the case was one of emergency and that
the operators complied ‘with the requirements of this section so far
as was reasonable under the circumstances or that thz default in
question was due {o the fact that the operators were ignorant of the

position of the sewer drain watercourse defence main pipe syphon

electric line or work affected thereby and that that ignorance was
not owing to any negligence on the part of the operators.

(6) For the purposes of this section the expression *° gas
company = shall mean any body or person lawtully supplying gas
the expression *‘ electric tramway company ” shall mean any body
or person working eleetric tramways under the powers of any Act
or Provisional Order the expression ** water company ” shall mean
any body or person lawfully supplying water or water power and
the expression *electric supply company” shall mean any body
or persan supplying energy in pursuance of the Elcctrie Lighting
Acts.

27. The area within which the Company may supply power-gas
(in this Order called ¢ the area of supply ) shall be the parishes of
Penicuitk Glencorse Lasswade and Coekpen including the hurghs

of Penicuik Loanhead Lasswade and Bonnyrigg all in the county
of Midlothian.

Panr TIT.
SUPPLY oF PowEkR-(GAS.

28. The Company shall on being required so to do by the owner
or occupler of any premises situate within the area of supply give
and continue to give a supply of power-gas to such premises for any
of the purposes for which the Company are authorised to supply
power-gas and they shall furnish and lay any pipe that may be

necessary for such purpose subject to the conditions following
(that 1s to say) :—

The cost of so much of any pipe for the supply of power-zas
to any owner or occupler as may be laid upon the propertv
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of such owner or in the possession of such oceupier and of so
much of any such pipe as may be laid for a greater distance
than thiriy feet from any gas main of the Company of
a capacity suitable for the supply required in addition to
the existing supply thereby given although not on such
property shall be defrayed by such owner or occupier and
such pipes when laid shall become the property of the
Company so far as laid in any street :

Every owner or occupler nf premises requiring a supply of
power-gas shall—

Serve o notice upon the Company at their office specifying
the premises 1 respect of which such supply is required
and the day (not being an earlier day than a reasonable
time after the date of the service of such notice) upon
whlch such supply 1s required to commence ; and

Enter mmto a written contract with the Company (if
required by them so to do) to take not less than one
quarter of a million cubic feet per period of thirteen
wecks and {0 continue to receive and pay for a supply
of power-gas for a period of at least two years:

Provided that the Company shall not supply power-gas for use
in dwelling-houses hotels victualling houscs shops places of worship
infirmarics schools or museums within the district or limifs of supply
of any authority or company lawtully supplying gas thercin.

29. The Company may rcquire any eonsumer of power-gas
supplied by them to consume such power-gas by a proportional
meter fto be supplied and fixed by and at the expense of the
Company instead of by a meter which 1s a legal meier within the
meaning of the Sale of Gas Act 1859 and in every such case the
provisions of this section shall apply in lieu of those of the said Act.

An inspeetor under the Sale of Gas Act 1859 may at the
request of any consumer of gas supplied by the Company by a pro-
portional meter on giving not less than twenty-four hours’ written
notice to the Company ot his intention examine and fest any pro-
portional meter within his jurisdiction as such 1nspector by which
power-gas is supplied to such consumer and 1f necessary may remove
the meter for that purpose doing as little damage as may be.

If upon such examination and testing 1t appears that the meter
measures or regisicrs incorrectly more than three per centum in
favour of the Company the same shall not be refixed or used again
unless and uniil altered and repaired at the expense of the Company
so as to measure and register correctly and the fees aud expenses of
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the inspector shall be borne and paid by the Company but if it
appears that the meter measures or registers correctly or three per
centum or less in favour of the Company theu the fees and expenses
of the inspector shall be borne and paid by the consumer.

A proportional meter means a meter which measures and
records a constant fraction of the total quantity passing through
the meter.

30. The Company shall not supply power-gas for the purpose
of 1lluminafion and no power-gas supplied by the Company shall be
used for that purpose 1f the Company or any consumer act in
contravention of the provisions of this section the Company or such
consumer as the case may be shall for every such offence be liable
to a penalty not exceeding twenty pounds and to a daily penalty
not exceeding five pounds and such penalty may be recovered by
the authority or company owning the gas undertaking within whose
district such contravention occurs.

31. The Company may charge and receive in respect of power-
gas supplied by them such sums as may be agreed hetween them
and the consumer being at a rate or price not exceeding threepence
per one thousand cubic feet if the quantity taken by the consumer
be not less than four million cubic feet per guarter of thirteen
weeks and not exceeding fourpence per one thousand cubic feet
1f the quantity taken by the consumer be less than the above
Provided that 1f at any time it be proved to the satisfaction of the
Board of Trade that the price of slack suitable for the purposes of
the Company exceeds the price of five shillings per ton delivered
at any of the stations of the Company then the Board of Trade may
by order authorise an increase in the price of power-gas beyond the
ahove maximum hy one-eighth of a penny per one thousand cubic
fect tor overy one shilling by which the price of slack per ton shall
exceed the price of five shillings per ton delivered at any of the
stations of the Company or by such other proportionate amount as
the Board ol Trade may determine and for such period in either
case as the Board of Trade may fix with power to the Board to
extend any such period so long as such excess of price continues :

Provided that every person entitled to demand a supply of
power-gas from the Company shall be cntitled to such supply on the
sanmie terms as any other person who is receiving a corresponding
supply for a similar purpose in like circumstances and the Com-
pany shall not in making any agreement for affording a supply
of power-gas show any undue preference to any person.
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A.D. 1905, The Board of Trade may in order to ascertain the price of
slack for the purposes of this section Institule at the expense of the
Company such inquiries as they may see fit.

Testing 32. The Cﬂmpany ghall cause to be provided at each of their

pluce. cenerating stations in the area of supply before they shall supply
power-gas from any such gencrating station a testing place with
apparatus therein for the purpose ot testing—

(A) The thermal value of the power-gas supplied ;
(8) The composition of the power-gas supplied.

The said apparatus shall be in accordance with such rules and
regulations as may from time to time be prescribed by the Board of
Trade and shall be so situated and arranged as to be used for the
purpose of testing the thermal value and composifion of power-gas
supplied by the Company and the Company shall at all times
thereafter keep and maintain such testing place and apparatus
in good repair and working order All expenses incurred by the
Board of Trade in prescribing such rules and regulations shall be
pald by the Company. |

Appointment 33. The local authority of any district within the area of
ﬂﬁgﬁﬂ’f;‘?;s supply may from time to time appoint and keep appointed a
examiners. competent and 1mpartial person to be a power-gas examiner to test
the power-gas at the testing place at the generating station from
which the supply in such distriet is derived and such examiner
may there test the thermal value and composition of the power-zas
supplied by the Company on any or every day between the hours of

eight o'clock in the morning and six o clock 1n the afternoon.

Sheriff may 34. Where no such power-gas examiner 1s appointed or where
Eﬁiﬁ ° the testing of the gas is imperfectly attended to by the local
authority the sheril on the application of consumers of the power.-
eas nobt being less than five in number may by order in writing
appoint some competent and impartial person to be a power-gas
examiner and such person may at any time within the hours
atoresaid on producing the said order enter on the premises of the
Company and there test the thermal value and composition of

the power-gas supplied by them.

Mode of 3b. Any test taken in pursuance of this Order shall be taken

testing. i accordance with the rules prescribed from fime to time hy
the Board of Trade and all expenses incurred by the Board in
prescribing such rules shall be paid by the Company.
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36. The Company may if they think fit on each occasion of
the testing of the power-gas by the examiner be represented by
some officer but such officer shall not interfere in the testing.

37. The power-gas examiner shall on the day immediately
following that oan which the testing of the power-gas has been
conducted make and deliver a report of the result of his testing to
the local authority or sheriff by whom he was appointed and to the
Company and such report shall be recelvable m evidence.

38. If it shall be proved to the satisfaction of the sheriff after
hearing the parties that on any day the power-gas supplied by the
Company is of less thermal value than 1t ought to be according to
the provisions of this Order the Company shall in every such case
forfeit and pay to the local authority or other persons making
application for testing the power-gas such sum not exceedmﬂ* ten

pounds as the sheriff shall determine,

39. Penalties imposed on the Company for one and the same
offence by several Acts of Parlinment shall not be cumulative and
for such purpose this Order and the Aecis incorporated herewith
shatl be deemed severval Acts.

40. The power-gas supplied by the Company shall have a
minimum heating value of one hundred and twenty-five British
thermal units per cubic foot at thirty-two degrees Fahrenheit and
thirty inches of mereury pressure the product of combustiion being
cooled to sixty degrees Ifahrenheit.

431.—(1) It shall not he lawfal f01 the Company at any time
to supply power-gas—

(o) Which contains more than fourteen per centum of
carbon monoxide or such lhigher percentage as may
he approved by a Sceretary of State Provided that
the approval of the Secretary of State shall be signitied
in writing under bis hand and may be given subject
to such condifions as he may think fit and may he
revoked at any time; or

(8) Which does not possess a distinctive and readily per-
ceptible smell.

(2) For any contravention of this section by the Company
the Company shall be liable on summary conviction to a fine nck
exceeding fifty pounds.
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(3) 1t shall be the duty of the inspectors of factories and
the inspectors of mines to enforce the provisions of this section
within their districts so far as respects factories workshops and
mines inspecied by them respectively and such inspectors shall
for this purpuse have all powers and authorities conferred by
section 119 of the Factory and Workshop Aect 1901 and by
scetion 41 of the Coal Mines Regulation Act 1887 and section 17
of the Metalliferous Mines Regulation Act 1872 respectively :

Provided that no proceedings shall be taken against the
Company by any such inspector in respect of any contravention
of the provisions of this section discovered by him on any
inspection of a factory workshop or mine unless he shall have
given notice in writing to the Company at their prinecipal office
of such contravention and of the nature 6f the contravention
as soon as possible after he discovers the same.

42. Scction 29 of the Gasworks Clauses Act 1547 incorporated
herewith shall for the purposes of this Order he held to apply not
only to the making and supplying of power-gas but also to the
making or supplying sulphate of ammonia or any bye-product or
residuals of power-gas.

43. The Company may {rom time to time make alter and
repeal Lyelaws for preventing the abstraclion waste or misuse of
power-gas supplied by them and for preventing any fraudalent
or wrongful interference with any fittings engines machinery or
apparatus or any meters or other instruments and may attach
to the breach of any such byelaws penalties not exceeding five
pounds for any single offence but such byelaws shall not be of any
force until they have been intimated to the consumers and have
received the approval of the Board of Trade.

44, The Company may by their agents officers servanis and
workmen at all reasonablc hours enter any lands or builldings
supplied Ly them with power-gas for the purposc of examining
repairing or replacing any engines machinery meters or other
apparatus supplied or let by them making reasonable compensation
to all persons injured by the exercise of the powers of tbis section.

45. Nothing in tbis Order contained shall be construed as
eniitling the Company to any monopoly or exclusive right to
supply power-gas within the area ot supply.

46. Nothing in this Order contained shall exempt the Company
from the provisions of any general Act relating to the manufacture
26
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or supply of power-gas passed before or after the commencement A.D.1905.
of this Order or from any regulations which may be made under
any such general Act.

Parr 1Y.
CAPITAL.

47. The capital of the Company shall be four hundred and Capital.
{ifty thousand pounds 1n forty-five thousand shares of ten pounds
each.

48. The Company shall not issue any share created under the Issue of
authority of this Order nor shall any such share vest in the person S'res
accepting the same unless and until a sum not being less than
one-fifth of the amount of such share i1s paid in respect thereof.

49. One-fifth of the amount of a share shall be the greatest Calla.
amount of a call and two months at lcast shall be the interval
between successive cails and three-fifths of the amount of a share
gshall be the utmost ageregate amount of the calls made in any
year upon any share.

50. If any money is payable to a sbareholder or mortgagee or Receipt in

debenture stockholder beine : idiot or 1 ‘ I case of per-

chenture stockholder being a minor idiot or lunatic the receipt of = ° P°.
the guardian or commitiee of his eslate or of his tutor or curator or juris.

curator bonis shall be a sufficient discharge to the Company.

51. Subject to the provisions of this Order the Company with Power to
the authority of threce-fourths of the votes of the shareholders ‘I]'IE;‘;:
present in person or by proxy at a general meeting of the Company
specially convened for the purpose may divide any shares in their
capital into half shares of which one shall be called ¢ preferred half
share ” and the other shall be called *“ deferred half share ” hut the
Company shall not divide any share under the authority of this
Order unless and uatil not less than sixty per centum upon such
share bas becn paid up and upon every such division fifty per
ccntum upon the enfire share shall be carried to the credit of the
deferred hali share (being the whole amount payable thereon) and
the residue to the credit of the preferred half share.

52. The dividends which would be payable on any divided Dividendson
share 1f the same bad continued an entire share shall be applied in
payment os dividends on the two half shares in manner following
(that 1s to say) JFirst in payment of dividend after such rate not
exceeding six pounds per centum per annum as shall be determined
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once for all at a general meeting of the Company specially convened
for the purpose on the amount for the time heing paid up on the
preferred half share and the remainder if any in payment of
dividend on the deferred half share and the Company shall not
pay any greater amount of dividend on the two half shares than
would have been payable on the entire shave if the same had not
heen divided.

53. Hach preferred half sharve shall be entitled out of the
profits of eacl year to the dividend which may have been attache:l
to it by the Company as aftoresaid in priority to the deferred half
share bearing the same number but if in any year ending the
thirty-first day of December there shall not be profits available for
the payment of the full amount of dividend on any preferred halt
share for that ycar no part of the deficiency shall be made good
out of the profits of any subsequent year or out of any other funds
of the Company.

b4, Forthwith after the creation of any half shares the same
shall be registered by the directors and each half share shall bear
the same number as the number of the entire share certificate
in respect of which it was 1ssmed and the directors shall 1ssue
certificates of the half shares accordingly and shall cause an entry
to he made in the register of the enfire shares of the conversion
therecof but the directors shall not be bound to 1ssue a certificate
of any half sharc until the certificate of the existing entire share
be delivered to them to be cancelled unless 1t be shown to their
satisfaction that such certificate is destroved or lost and on any
certificate being so delivered up the dircctors shall cancel 1t.

55. The terms and conditions on which any prelerred half
share or deferred half share created under this Order 1s 1ssued shall
be stated on the certificate of each such half share.

568. The provisions of the Companpies Clauses Consolidation
(Scotland) Act 1845 with respect to the forfeiture of shares for
non-payment of calls shall apply to all preferred half shares created
under the authority of this Order and every such preferred half
share shall for that purpose be considered an entire share distinct
from tlie corresponding deferred half sharc and until any forieited
preferred half sharc shall be sold by the directors all dividends
which would be payable thereon if the same had not been forfcited
shail Le applied in or towards payment of any expenses attending
the declaration of forfeiture thereof and of the arrears of calls for
the time being due thereon with intevest.
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A.D. 1905,

57. No preferved haif share created nnder the au thority ol this Preferred hais
shares not 1o

Order shall be cancelled or be surrendered to the Company. be cancelled or
surrendered.

58. The several hsﬂf shares under this Order shall be half Half shares

shares In the capital ¢f the Company and cvery two halt shares E;;'f;;“i’f
(whether preferred or deferred or one of cach) held by the same capital.
person shall confer such right of voting at meetings of the Company

and (subject to the provisions lierein-before contained) shall confer

and have all such other rights qualifications privileges liabilities

and incidents as attach and are incident {0 an entire share,

59. When any suin not less than seventy-five thousand pounds Portion of
part of the capital of the Company shall liave been subscribed under :;‘::’E;Lf:_liézdb“
contract bindmmg the partics thereto their beirs executors and bvefore coms
admin'isfmtm's for the pa}f{nent of the. seve:ral sums In such portion Egggg -
of capifal by them respecfively subscribed it shall be Jawful for the in force.
Company to put in force the powers of this Order in relation to the
compulsory taking of land for the purposes of this Order ‘The
deposit with the Board of Trade ol a statutory declaration by two of
the directors and the Secretary of the Company that the sald sum

of seventy-five thousand pounds has been subscribed as aforesaid
shall be sufficient evidence thereot.

60. The Company may from tune to tiine borrow on mortgage Power io
of their undertaking any sum or sums not exceeding in the whole PO
one-third part of the amount of the share eapital of the Company at
the time aclnally issaed and accepted hut no part of any such sum
or sums shall be borrowed until the shares in respect of which the
borrowing power 1s exercised are issued and acecepled as aforesaid
and once hatf thereof is paid up and the Company shall have proved
to the sherifl who is to cerfify under the forty-second section of the
Companies Claases Consolidation (Scotland) Act 1845 before he so
certifies that such shares have been issued and accepted and thai
one half thereof has been paid up and that not less than one-fifth
part of the amount of ench separate share issued and aceepted has
heen paid on account thereof before or at the time of the issue or
acceptance thereof and upon produetion io such sheriff of the books
of the Company and of sueh other evidence as he shall think
sufficient he shall grant a certificate that the proof aforesaid has
been given which certificate shall be sufficient evidence thereof.

61. The Company may create and issue debenture stock subject Debenture
to the provisions of P’art IIL. of the Companies Clauscs Act 1863 stock.
buf notwithstanding anytiing therein contained the interest of

all debenture stock and of all mortgages at any time created
20
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and 1ssued or granted by the company under this Order or any
subsequent Order or Act shall subject to the provisions of any
subsequent Order or Act rank pari passu (without respect to the
dates of the securities or of the Orders or Acts of Parliament ov
resolutions by which the stock and mortgages were authorised) and
shall have priority over all principnl moneys secared by such
mortgages Notice of the effect of this enactment shall be endorsed
on all mortgages and certificates of dehenture stock.

62. The mortgagees or debenture holders of the undertaking
may enforce payment of arrears of interest or principal or principal
and interest due on their mortgages or debentures by the appoint-
ment, of a judicial factor In order to authorise the appointment of
a judicial factor in respect of arrears of principal the amount owing
to the mortgagees or debenture holders by whom the application
[or a judicial factor i1s made shall not be less than ten thousand
pounds in the whole.

63. All moneys raised under this Order whether by shares
debenture stock or borrowing shall be applied only to the purposes
of this Order to which Capit'ﬂ.l 1s properly applicable.

Parr V.

MyEeriNgs AND APPOINTMENT OF DIRECTORS.

64. The first ordinary meeting of the Company shall be held
within six months after the commencement of this Order.

65. The number of directors shall be five but the Company
may vary the number provided that the number be not at any
time morc than seven or less than five.

66. The qualification of a director shall be the possession in
his own right of not less than seventy-five shares.

67. The gquorum of a meeting of directors shall be three.

68. Arthur Antony Baumann Malcolm Maenaughton and
William Leonard Tod shall be the first directors of the Company
andl shall continue 1n office until the first ordinary meeting held
after the commencement of this Order.

At that meeting the shareholders present in person or by
proxy may either continne in office the directors appointed by
this Order or any of them or may clect a new body of directors or
directors to supply the places of those not continued in office the
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directors appointed by this Order being if they continue qualified
eligible for re-election.

At the first ordinary meeting to be held in every vear after
the first ordinary meeting the sharcholders present in person or
by proxy shall (subject to the power herein-before contained for
varying the numbher of directors) elect persons to supply the places
of the directors then retiring from office agreeably to the provisions
of the Companics Clauses Consolidation (Scotland) Act 1845,

The several persons elected at any such meeting being neither
removed nor disqualified nor having died or resigned shall conlinue
to be directors until others are duly elected in their stead.

Pant VI.

ProTtECTIVE PROVISIONS.

69. For the protcction of local amthorities the following
provisions in regard to the laying of mains pipes or other apparatus
for the supply of power-gas shall unless otherwise agreed between
the Company and any such local authority apply and have effect
(that 1s to say) :—

(1) The Company shall not without the consent in writing of
the local authority affected lay or place any mains pipes
or other apparatus above the surface of any street or
culvert within the area of supply nor shall they without
the like consent lay or place any mains pipes or other
apparatus in under along or above any part of any
street within the area of supply intended for the
exclusive use of foot passengers except for the purpose
of connecting consumers’ premises with the mains of
the Company nor shall they without the like consent
open break up or intertere with any sewer or drain of
any such local authonty :

(2) The Company shall not without the wristen consent of the
local authority allecied open or break up at any one
time a greater consecutive length than two hundred
yards of apy street or public footpaih less than one-
guarter of a mile in length and in streets of greater
length shall not at one time open or break up any
continuous portion exceeding two hundred yards nor
shall such openings or breakings up be carried out
without leaving a clear space of three hundred yards
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between consecutive openings or breakings up unless
with the like written consent and the Company shall
efficiently fence off light and watelh all portions of roads
and streets affected by such operations:

(3) The Company shall not without the written consent of the
local authority affected in any way durine the process
of laying or placing their mains pipes and apparatus or
during any subsequent alteration or repair thereof stop
up impede or obstruet the public traffic passing along
any street or public footpath for more of the satd street
or public footpath than is equivalent to one half of the
width of such street or public footpath respectively :

(4) The mains and distribution pipes of the Company. shall he
so laid as not to unnecessarily interfere with the sewers
water gas or clectric supply mains of any such local
authority and sball be so constructed that the upper
surface of the Company’s said mains and distribution
pipes shall throughout their entire length where they
pass under the streets and public footpaths in the arca
of supply be laid at such a depth as shall be approved
of by the local authority :

(6) The consent of the local authority affected in respect of
any of the matters herein-hefore referred to shall not be
unreasonably withheld :

(6) If any difference shall arise under this section such
difference shall be settled by an arbiter to be appointed
by the Board of Trade on the application ot either of
the parties in difference.

70. In addition to any olher provision contained in this Order
the following provisions shall have effect tor the protection and
benefit of any mines metals and minerals and of the owner lessee
and occupier thereof and of their successors lessees and assignees
(in this section referred to as * the coal owner ) (that is to say) :—

No coal owner shall unless otherwise agreed upon between
such coal owner and the Company be hable for or be
hound to make good any loss or damage which may he
occasioned to the Company or to any lands buildings mains
pipes or works of the Company by the working of any
mines metals and minerals within the area of supply now
owned leased or worked or which may hereafter be owned
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leased or worked or aequired by such coal owner in such A, D.1g03.
manner as to let down or otherwise disturb the surface e
of any works huildings or property of the Company thercon

or thereunder. ’

71. For the protection of the county council of the county of For protec-
Midlothian (hervein-after referred to as ¢ the county council ”) the tﬁ?n?;
following provisions shall (unless otherwise agreed upon between council of
the Company and the county council) apply and bave effect (that Midlothaan.

is to say):—

(1) Nothing in this Order contained shall extend to lessen or
control any right power or authority now vested or to
be vested in the couniy couneil for altering amending
or diverting any road or for altering rebuilding or
repairing any bridge orv the lengths of roadway adjacent
thereto or any sewer drain pipe channel conduit or
water or other works repairable by the county counecil
which may be affected by the works of the Company
but all such rights powers and authorities shall remain
in as fall foree as if this Order had not been made
and the county couneil shall not be liable to make any
compensation whatever for any damage or injury fo
the works of the Company by the alftering amending or
diverfing any such road or any portion thereof or by
the altering rebuilding or repairing of any such bridge

- and lengths of roadway adjacent thereto or any sewer
drain pipe channel conduit or water or other works
repairable by the county council provided that such
damage or injury io the works of the Company does
not result from the want of reasonable care on the part
of the county council and provided that in altering
amending or diverting any road or any part thereof or
in altering rehuilding or repairing any such bridge or
lengths of roadway adjacent thereto or any sewer drain
pipe channel conduit or water or other works repairable
by the county council nothing shall be done to impede
or interfere with the said works for any greater length
of time than shall be necessary for the execution of the
work and before eommencing such alteration amend-
ment rebullding or diversion twenty-eight days’ notice
shall be given to the Company by the county council
and the county counecil shall afford to the Company
all necessary and reasonable temporary facilities for

C . 3%
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A.D. 1905. éﬁ%}.}ﬂi_ﬁg tham' to cary on the works by {his Order
authorised and to continue the supply of gas during
such alterations amendment diversion or rebuilding:

(2) The Company shall on demand pay to the county council
the reasonablo costs which the county council may
incur in the repair and reinstatement of so much of
any road upon which the mains pipes and apparatus of
the Company are laid as may be injured or damaged
by reason of the traffic being concentrated thereon
during the construction alteration or repair of the said
mains pipes or apparatus or any part or parts thereof :

(3) The Company shall maiatain the parts of any roadl
aftected by the works by this Order authorised for
such period (not being more than twelve months from
the date of the efficient restoration thereof) as therc
shall be subsidence in fthe surface thereof caused by

such works :

(4} All additional expenditure on capital wurks as defined
by the Local Government (Scotland) Act 1859 at any
time after the commencement of this Order reasonably
incurred by the county council in consequence of the
construction or laying down or by reason of the
existence of any muains pipes or other apparatus or
property of the Company in any road or bridge
reparable by the couuty couvcil which but for the
passtug of this Order and the powers thereby conferred
upon the Company would not otherwise hiave arisen
shall be borne and paid by the Company :

() The county council shall not be liabie for any damage
wiuch the Cowmpany wmay sustain through the acts of
the county councit in constructing recoustructing im-
proving enlarging alfering repalving and maintaining
any road or bridge scwer drain pipe channel conduit
or water or other works or through the use of stecam
rollers or scartfiers or the reasonable exercise of any
rights functions powers or privileges vested or to be
vested 1 the countyv council or through the flooding
of the mains or property ot the Company but the pro-
visions of this subsection shall not apply In any casc
where such damage results from the want of reasonable
care on the part of the county councl
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(6) The Company shall make full compensation to the county

' council or any of its committees for all loss and damage

which may occur to the roads strécts Lridges sewers

drains water and gas mains apparatus aud other property

of the county council or such commitiees respectively

consequent upon or arising from thé exercise or use of

any powers by this Order conferred upon the Company

“including damage due to or arising from gas escaping
from the mairs or other works of the Company :

(7) The Company shall nof be entitled fo discharge or emit
into the open air from any pavt of their works any steamn
or gas withio twenty yards of any public highway :

(8) It any bridge repairable by the county council upon
or along which any mains pipes or apparatus of the
Company are laid be altered or yebumlt by the county
council the county council may require the Company
to alfer 'tempomlily or permanently any such mains
pipes or apparatus in such Tanner as the circumstances
of the casc may require : " |

(9) All mains pipes or other works to be laid or constructed in
along or across or in any way affecting any road bridge

~ culvert or approach repairable by the county council
shall be constructed and Iaid under the superinfendence
and to the reasonable satisfaction of the smrveyor of
the county council (in this section referred to as
“the county surveyor”) and in such position having
regard to all the eircumstances including the position
of other pipes mains or conduits as be shall by writing
under his hand direct and in accordance with plans
and sections to be approved by him in ‘writing before
the commencement of the work and in the case of any
bridge the county surveyor shall be entitled to direct
said mains pipes and apparatus to be laid along the
outer side of the wall of such bridge and the Company
shall in ecxecuting any such work conform to all
reasonable requirements of the county surveyor and
shall pay to the coua by ¢ouncil all special expenses
incurred by them in relation to such superintendence

approval and 1equ1rement

(10) It any difference shall arise under this section between the

~ Company and the county council or the county surveyor
' the matter in dispute shall be scttled by an arbiter to be
35
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A.D. 1905, mutually appointed or failling such appointment by an
T engineer or other person fo be appointed by the Board of
Trade on the application of either party and the expense

of the arbitration or reference (including the expenses

of the parties) shall be horne and paid as the arbiter
may direct : o

(11) If the Company make defanlt in complying with any of
the requirements or restrictions of this section they shall
in addition to any other compensation which they may
be liable to make be liable for each default to a penalty
not exceeding ten pounds and im the case of continuing
default to a daily penalty not exceeding forty shillings
Provided that the Company shall not be subject to any
such penalty as aforesaid if the court are of opinion that
the case was one of emergeney and that the Company
complied with the requirements of this section so far as
was reasonable under the eircumstances :

(12) Any notice or demand served on the Company by the
county council or any of ity officers may be forwarded
by post 1n a registercd letter addressed to the Company
at their principal office and the date of such serviee
shall be deemed to be the day next but oue after the
posting of such notice or demand.

For protec- 72, For the protection of the Edinburgh and District Water
Eﬁfgﬂfﬁg'"‘ Trust (in this scction called *the trustees’’) the following provi-
District sions shall unless otherwise agreed between tho Company and the
Water

Trust. ¢rustees have effect (that is to say) :—

(1) In carrying out any of the works under this Order the
Company shall not themselves alter or interfere with the
existing mains branch and service pipes or other works
of thc trustecs or thie lines and levels of the same or any
apparatus valves aceesses or entrances connected there-
with nor prevent or injuriously affect or interrupt the
flow of water but in the event of any alterations or
interference with such works aforesaid being required
by the Company in the exercise of the powers conferred
upon them by this Order such alterations or interference
with such works shall be exeeuted by the trustecs and
{he trustees shall use cvery means in their power to
have such alterations on or interfercnce with their
respective works cxecuted as economically as possible
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and with all reasonable despatch and 1n such a manner A.D.150s.
as will enable the Company to carry out its works with- =
out undue delay The reasonable cost of so much of

such alterations or interference with such works by the
trustees as is reasonably due to the operations of the
Company shall be paid by the Company to the trustees

within three months after a detailed account thereof

shall have been rendered to the Company and should

any dispute arise as to what is due by the Company

the same shall be determimed by arbitration in manner

in this section provided and the trustees’ works as so
altered shall remain part of the statutory underiaking

of the trustces :

(2) In the cvent of any alterations on or deviations of any
water mains branch or service pipes or other works
and property of the trustecs being necessary by or
in consequence of the operations of the Company for
more ciiectually securing and safeguarding the same or
for the construction of such works as may be required
for the protection of the trustees’ undertaking such
alterations or deviations or protection works shall be
exccuted and completed by the trustees at the expense
ol the Company Provided that no such works intended

~to be cxecuted at the expense of the Company shall
be commenced without giving at least fourteen days’
written notice or if the circumstances are urgent then
such notice as the circumstances permit to the Company
with the particulars including plans and sections of the
works Intended and the estimated cost thereof and the
same shall be executed as economically as possible and
so as to interfere as little as possible with the works of

~the Company and the Company may elect to vary or

- alter their works so as to render unuecessary or lessen
the proposed operations on the part of the trustees an:
require the intended alterations or deviations to be
correspondingly varied : | '

(3) The trustees shall at all times have right of access to their
existing and future mains branch and scrvice pipes and
works connected therewith and to any protective works
‘which may be constructed as herein provided for the

~ purpose of the examination cleansing and renewal repair
and duplication enlargement alteration and maintenance
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A.D. 1905. of the same and for Iﬂ&klnf" any additional works which
they may consider nceessary or may see fit or may be
hereafter authoused to construct:

(4) The Company shall before pmeeedmﬂ“ 1\11;11 any works or
operations which interfere with or affect anv of the
mains branch and service pipes and other works of the
trustees give at least one month’s previous written
notice of the intention of the Company so to do to
the clerk of the frustees and shall submit plans and
sections showing the intended operations which plans
and sections shall so far as any of the mains or branch
pipes or other works-of the trustees shall or may be
interfered with or affected be subjeet to the reason-
able approval of the engineer of the trustees and the
Company shall carry out 511011 WOy ks {}Ilh" I accordance
with the plans so approved : '

(5) All additicnal expenditure which at any time after the
commencement of this Order may he reasonably
incurred by the trustees in consequence of the con-
struction or laying down or by reason of the existence
of any malns pipes or other apparatus of the Company
in. any road street or bridge within the area of supply
of the trustees which but for ‘the passing of this
Order and the exercise of the powers conferred on
the Company wouid not have otherwise arisen shall he
borne and paid by the Company : |

(6) The trustees shall not be liable for any loss or damage
which the Company may sustain by the cxercise in a
reasonable manner by such trustees of any statutory
powers possessed by them for the time being for the
management lospection repair mantenance and renewal
of their works or conferred by this Order or in connexion
with the construction and maintenance at any time
of new aund additional mains branch and service pipes
and other works which may be found necessary for the
purposes of their nundertaking but the provisions of this
section shall not apply in any case where such damage
results from the wilful aet or witful default or the want
of reasonable care on the part of the trustees:

(7) The Company on being so required shall free of charge
supply to the trustees a copy of so much of the map

and sections to be made and kept by them under the
38
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. provisions of this Order as relates to any district of the A.D. 1905,
Company’s area of supply within which are laid down
or constructed or are authorised to be laid down or
construected water mains .and pipes and sewers and
drains of the trusfces and shall once 1n every year

on being so required causé the said copy to be duly
corrécted to date :

(8) If any differencc shall arise at any time between the
Company and the trustecs or their respeclive engineers
with vespeet to any of the matters referred to in or
arising out, of this seclion or with respect to fhe
cxecution of any works such difference shall be
referred to an arbiter to be nominated by the sherift
on the application of either of the said parties and
the deceision of the said arbiter in all sueh matters
so referred shall be final .\t being however specially
agrced that in rveference to the filtcem inch and
larger mains of the trustees .and the apparatus and
valves connected thercwith the engineer of the trustees
shall he entitled absolutely to decide the manner in
which suclh mains shall be altered or interfered with
and in these cases the said arbiter shall failing agree-
ment decide whether and to what extent such altera-
tion or interference was dune to the operations of
the Company and the amount reasonably chargeable
against the Company in respect thereof The costs of
the arbitration including the expenses of the parties
shall be borne and paid as the arbiter may direct.

78. For the protection of the North British Railway Company For protec-

(herein-after referred to as * the railway company ') the following E”“n‘;iN”“'h
provisions shall unless otherwisc ugreed between the Company and Railway

the railway company apply and hme effect (that is to say) :— Company.

(1) The Company shall not fake or acquire by compulsion
under the provisions of this Order any railways lands or
property belonging to the railway company or in which
the railway company are interested or any rights in
‘over or under any such ra.llways lands or property
except the servititdes mentioned in the section of this
Order of which the marginal note is “ Power to lay
mains and ‘acquire servitudes ” |
| C 4 39
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A D. 1905, (2) The Company shall not under the powers of this Order lay
T down any pipe or other apparatus in upon over or under
or in any way interfere with any railway or land or
property belonging to the railway company or in which
ihe railway company are interested except in virfuc
of the servitudes mentioned in the said section of this
Order if acquired by the Company under the provisions
of the said section and except in streets or roads passing
by bridges over or under-any railway and other streets
or roads in which the railway company may be
interested and subject to the provisions of this Order
the Company may lay down mains pipes and other
apparatus in streets and roads passing by bridges over
or under any railway and other streels and roads in
which tiie railway company may be interested and
also in the case of bridges over any raillway along the
ouler walls of such bridges wherc for any reason it is
not practicable to lay the mains pipes or other appa-
ratus 1n the roadway of such bridges:

(3) Where it is proposed to lay down mains pipes and other
apparatus across ihe property of the railway company
at any point where there is no existing bridge either
over or under the rallway the Company shall construct
and maintain a suitable culvert underncath the rail-
way with suifable manholes at either end outside the
boundary of the property of the railway company to
carry the said mains pipes and other apparatus below
the railway at the said points:

- (4) Notwithstanding anything shown upon the deposited plans
the wudth of the servitudes mentioned in the sald
section of this Order in so far as such servitudes ave
over or upon any rallways lands or property of the
rallway company at level crossings shall not exceed the

 widths of the culverts referred fo herein or in the ecasc
of streets or roads passing by bridges over or under any
railway or other streets or roads in which the railway

- company may be interested shall not exceed ten feet

(5) In constrl:mting laying- down alterin-g improving enlarging
extending maintaining or renewing or in executing or
effecting the repairs or remewals of any mains pipes
wires apparatus or other works in the exercise of the
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powers contained in this Order upon across under or A.D. 1905,
adjoining or in any way affecting the railways lands =
and property now or hereafter belonging to or used or
occupied by the railway company or the bridges over
or under or any level crossings over any raillway of
the railway company the same shall be done under the
superintendence and to the reasonable satisfaction of
the engineer of the railway company and only according
to such plans and in such position and manner as shall
be previously submitted to and reasonably approved
by him in writing or in case of difference as may be
determined by arbitration in the manner in this section
provided : |

(6) All such works shall be done by and at the expense of the
Company who shall also restore and make good to the
reasonable satisfaction of the said engineer the roads
over or under any bridge or over any level crossing
of the railway of the railway company or over the
approaches to any such bridge or level crossing so far
as the same may be disturbed or inferfered with by or
owing to any operation of the Company Provided
always that should the railway company elect so to do
where any mains pipes wires or apparatus require to
be laid under or across any railway or any level crossing
orv upon any bridge over the railway they may them.
sclves lay the same at the costs charges and expenses
of the Company as the same shall be determined by the
engineer of the raillway company :

(7) If any addition or alteration is in consequence of the
exercise of the powers contained in this Order reasonably
required on any bridge or other work belonging to the
rallway company upon across under or adjoining which
1t 1s proposed to lay any mains pipes wires apparatus
or other works such addition or alteration shall be
carried out by the railway company at the expense of
the Company :

(8) All such works and operations and all matters incidentsl
thereto shall be constructed executed and done so as to
causc as little injury as may be to such railways bridges
level crossings lands or property and so as to eausc no
interruption to the passing or conduct of traffic over
such railways ; | '
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(9) If any injury or inferruption as aforesaid shall arise from

or 1 any way be owing to any of the acts works or
operations aforesaid or the bursting lcakage or failure
of any such mains pipes wires apparatus or works in
under or near to any railway bridge level crossing
embankment cutting land or property of the railway
company the Company shall make compensation to the
rallway company in respect thereof the amount of such
compensation nunless agreed upon to be determined by
arbitration in the manner in this section provided:

(10) If the railway company at any time or times hereafter

require (of which they shall be the sole judeges) to con-
struct any additional or other works upon their lands
or railways or to alter or repair their railways bridges
level crossings or other works upon across over or under
which any of the works of the Company may have
been constructed or laid the railway company may on
civing to the Company twenty-eight days’ notice in
writing under the hand of their secrctary or general
manager and in case of emergency of which the
engineer of the railway company shall be the sole
judge then on giving as long a notice as possible divert
support or carry the said works of the Company across
over or under their lands railways bridges or works at
any othar point in as convenient a manner as circum-
stances will admit and doing as little damage as may be
without being liable to pay compensation in respect of
such diversion supporting carrying or dealing with such
works FProvided that such works shall be done subject
to the reasonable satisfaction of the engineer of the
Company and without unduly interfering with the
supply of power-gas by the Company :

(11} Nothing in this Order contained or thal may follow

hereupon shall prevent the railway company at any
future time from altering improving or extending any
of their railways or works or property and the Com-
pany shall pay to the railway company any additional
cxpenses the railway company may reasonably incur
or be put to in carrying out any such alteration
improvement or extensiun by reason of the making
or maintaining upon any property helonging to the
rallway company of the Company’s works or by any
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operations of the Company upon or with regard to any - A.D. 1905,
such property nor shall anything in this Order entitle
the Company to any compensation for any damage
occasioned by such operations of the railway company
upon or with regard to their own property unless$ such
damage shall have been occasioned by the default or
neglect of the raillway company :

(12) Any dispute or difference which may arise between the
railway company and the G'Dmpalny with reference to
the provisions of this section or in any way arising
thereout or as to any works to be carried out in pur-
suance thereof or as to the cost of such works or as to
the reasonableness of any requirement of the engineer
of the railway company shall be settled by arbitration
by an engineer or other fit person to be appointed by
the Boald of Trade on the application of the 1 allw&y
company and the Company or either of them The
costs of the arbitration including the expenses of the

partics shall be borne and pafid as the arbiter may
direct. °

Part VII.

MISCELT.ANEOTUS.

74. Whenever the Company make default in supplying Penalty for
power-gas to any owner or occupier of premises to whom they ﬁ‘p‘&‘; e
may be and are 1equ‘ircd to supply power-gas in accordance with
the forezoing pwwsmns of this Order they shall be liable to such
owner or occupler in respect of each default to a penalty not
exceeding forty shillings. for each day on which the default
OCCUrs : |

Provided that the penalties to be inflicted on the Company
under this section shall not exceed in respect of any one default
not' being a wilful default on the part of the Gompa.ny the snom of
two hundred pounds And provided also that in no case shall any
penalty be inflicted in respect of any default if the Court are of
opinion that the default was caused hy inevitable accident or damno
fatall or was of so slight and unimportant a character as not
matenally to affect the value of the supply.

75.—(1) The Board of Trade at any time after the expiration Revision of
of a period of ten ycars from the commencement of this Order on Prices.
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A.D. 1605 the application of the Company or of any local authority within
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whose district a supply of power-gas is given may revise the
maximum prices contained in this Order.

(2) The Board of Trade may if they think fit on the like
application make a similar revision at the expiration of a period
of ten years from the date at which the last such revision has
taken place.

(3) On any such revision the Board of I'rade may modify the
provisions of this Order as to price so far as may be neecessary to
carry out their decisions on the revision.

76.-~—(1) The Company shall keep full truc and plain accounts
of their receipts and expenditure in respect of the undertaking
prepared in a form approved by the Board of Trade and shall at
least once in every year cause to be prepared a true balance sheet
prepared in a form approved by the Board of Trade showing the
capital assets property and liabilities of the Company and the said
accounts and balance sheet shall in or within one month before

.each ordinary meeting be examined and audited in such manncr

and subject to such regulations as the Board of Trade may preseribe
and shall be presented together with the rveport or certificate of
the auditor to such ordinary meeting.

(2) A copy of the accounts and balance sheet for each financial
year together with the report or certificate of the auditor shall
within three months after the expiration of such year be forwarded
by the Company to the county council of the county of Midlothian
and the town council of each burgh within the area of supply and
any such council shall be entitled to make a representation with
respect to such accounts or balance sheet to the Board of Trade
and the Board may thereupon require the Company to make such
alterations therein as they may deem necessary for the rectification
thereof The Company shall keep copies of such accounts and
balance sheet at their office and sell the same to any applicant
at a price not exceeding one shilling for cach such copy If the
Company make defanlt in complying with the provisions of this
subsection they shall be liable to a penalty not exceeding forty
shillings for each day during which such defaunlt continues.

77.—~(1) If 1n any financial year the profits of the Company

shall be more than sufficient to pay a dividend at the rate of ten

pounds per cenfum per annum on the share capital for the time

being of the Company one third of the surplus shall be applied in

forming a reserve fund subject and according to the provisions
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lierein-affer contained one third shall be applied in making a rate-
able reduction of the charges for gas supplied to consumers in the
financial vear in which the surplus is earned and the remaining
one third of the surplus shall be paid as a dividend upon the share
capital additional to the ten pounds per centum per annum above
referred to but if and when such reserve fund shall amount to the
snm of one hundred thousand pounds then the surplus profits shall
be applied as to one half in reduction of the charges to consumers
as aforesaid and as to the other half in payment of such additional
dividend upon the share capital as is herein.before mentioned in
makine such reduction.

(2) The amount of reduction to which each consumer may be
so entitled is in this section referred to as a rebate and any con-
sumer who has paid his account for any financial year or any part
of such year before the amount of his rebate is ascertained may
recover from the Company the amount of his rebate by action In
the sheriff court.

78.—(1) A reserve fund under this Order shall be formed by
investing the moneys appropriated thereto and the resulting income
of such 1nvestments in any securities In which trustees are for the
time being empowered by law fo invest trust moneys and accumus-
lating the same at compound interest until the fund amounts to
one hundred thousand pounds.

(2) The reserve fund so formed shall be applicable to meet
any deficiency at any time occurring in the income of the Com-
pany from the undertaking or to meet any extraordinary claim or
demand at any time arising against the Company in respect of the
undertaking and so that if the fund is at any time reduced below
the sum of one hundred thousand pounds it may again be restorcd
to that sum and so from time to time as often as such reduclion
happens. '

(3) So long as the reserve fund amounts to or cxceeds one
hundred thousand pounds the resulting income thereof shall Le
applied to any of the general purposes of the Company to which
the profits of the Company’s undertaking are applicable.

79. The Company may ereet and maintain upon the lands for
the time being belonging to or leased by them cottages or dwelling-
houses suitable for their officers workmen and servants. |

80. The Company and the proprietors or trustees of any water-
works or other body or person may enter into and carry into effect
coptracts agreements and arrangements for and with respect to

. . ' . " 4:'5
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the supply of water to the Coml]any for the purposes of their
undertaking by any such proprietors trustees body or person.

81. Any person requiring a supply of power-gas shall give to
the Company security for any moneys payable by such person in
respect of the cost of any pipe or main which under the provisions
of this Order is to be borne by such person and (if required to do
s0 at any time during the continuance of the supply) security for
the payment of all moneys which may become due to the Compaany
in respeet of the power-gas to be supplied to them under any
contract and if such person fails within scven days after being
required in writing by the Company to do so to give such sccurity
or if the same has been insufficient or invalid the Company may
discontinue to supply power-gas to such person so long as such
failure continues Provided that where any such security is given
by way of deposit the Company shall pay interest at the mtc of
four pounds per centum per annum on every sum of fen shll]mﬁ's

deposited for every six months during which the samc remains in
their hands.

82.—(1) The Company shall forthwith after commencing to
supply power-gas under this Order cause a map to be made of the
area of supply and shall cause to be marked thereon the line and
the depth below the surface of all their then existing maius and
other underground works and shall once 1n every year cause that
map to be duly corrected so as to show the then existing under-
ground works The Company shall also if so required by the Board
of Trade or the Postmaster-General cause to be made sections
showing the level of all their existing mains and underground
works The said map and scetions shall be made on such scale or
scales as the Board of Trade prescribe.

(2) Bvery map and section so made or corrected or a copy
therecof marked with the date when it was so made or last corrected
shall be kept by the Company at their principal office within the
area of supply and shall at all rcasonable times be open to the
inspection of all applicants and those applicants may take copies of
it or any part thercof = The Company may demand and take from
every such applicant such fee not exceeding one shilling for each
inspection of the map section or copy and such further fee not
exceeding five shillings for each copy of it or any part thercot
taken by the applicant as they preseribe.

(3) The Company shall if required by the Board of I'rade or
the Postmaster-General or by any local authority in the area of
supply supply to them or him five of charge a copy of any such
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map or section (but in the case of a local authority only so far as
rclates to the district of such authority) and cause that copy to be
duly corrected so as to agree with the original or originals thereof
as kept for the time bcing at the office of the Company.

(4) If the Company fail to comply with any of the require-

A.D. 19035,

Eenl——

ments of this section they shall for each default be liable to a .

penalty not exceeding ten pounds and to a daily penalty not
exceeding two pounds.

- -83. All charges rates and sums payable to or by the Company
and all. penalties under this Order or any byelaw made under this
Order may be recovered either before a court of summary juris-
diction in manner provided by the Summary Jurisdiction (Scotland)

Acts or by action in any court of competent jurisdiction Provided

that charges rates and sums other than penalties or costs recoverable
along with penalties shall only be reccverable as civil debts.

84. The Company shall be answerable for all accidents damages
and injuries happening through or resulting from the act or defanlt
of the Company their contractors or servants by reason or in conse-
‘quence of any of the Company’s works and shall save harmless all
corporations local authorifies companies and persons their officers
and servants from all damages and ¢osts 1n respect of such accidents

damages and injuries.
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85. If within two years from the first day of January onec Cesser of

thousand nine hundred and six the Company have not substantially
commenced their works for the purposec of carrying out their
powers under this Order or if within four years after the said
first day of January the Company have not erected a generating
station or generating stations and have not laid down distributine
mains sufficient 1 the opinion of the Board of Trade and are not in
a position to supply power-gas therefrom the Board of T'rade may
at any tune therealter order that any of the powers of the Company
under this Order shall cease as to the whole or any part of the area
of supply and on any such order being made all or any of those
powers shall cease accordingly.

86. If owing tp the abandonment of the undertaking or any
part thereof any mains pipes or apparatus laid under the powers of
this Order under any street or bridge shall for the space of thres
years be disused and such disuser be proved to the satisfaction
of the Board .of Trade the said Board may if they think fit by
order sanction the removal of such mains pipes or apparatus and
the authority having the control of the said street or bridee (in
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A.D. 1905, {his section referred to as * the road authority’) may (subject
" however to any agreement hetween the road authority and the
Company providing for the removal of such mains pipes or
apparatus by the Company) forthwith remove the same with all
reasonable care and the Company shall pay to the road aunthority
the reasonable cost of such removal and of the reinstatement of
the said street or bridge in which the same was laid and if the
Company fail to pay such cost within one month after the ascer-
tainment of and application for the same the road authority may
without any previous notice to the Company (but without prejudice
to any other remedy which they may have for the recovery of the
amount) sell and dispose of th¢ materials of the mains pipes or
apparatus so removed either by public auction or private sale and
for such sum or sums and to such person or persons as they think
fit and may out of the proceeds of such sale pay and reimbursc
themselves the reasonable cost of sueh removal and reinstatement
of the said street or bridge and the cost of the sale and the halance
(if any) of the proceeds of the sale shall be paid over by the
road authority to the Company Provided that the Company shall
before removing said mains pipes and apparatus under this section.
deposit with the county council of the county of Midlothian the
estimated cost of such removal.

If any difference arise between the Company and the road
authority under this section the same shall be settled by an arbiter
to be appointed by the Board of Trade on the apphication of either
of the parties 1n difference,

Agreements. 87. The Company and any person to whom the Company arc
entitled to give a supply of power-gas may enter into and carry
into effect contracts agreements and arrangements for and with
rcspect to all or any of the following matters (that is to say) :—

The supply by the Company of power-gas and of plant fittings
or materials of any kind and machinery and apphances for
utilising the same :

The prices to be charged for and the terms and conditions of
such supply :

The execution or exercise by any such person on behalf of the
Company or by the Company on behalt of such person of
any works or powers in reference to the supply or use of
power-gas within the area of supply.

Acquisition 88. The Company may aequire or take on lease and any
of minerals.  jeyson entitled so to do may sell convey or lease any mines and
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workings of coal iron stone and minerals together with the shafts
buildings and plant connected therewith and it shall be lawful
for the Company to work such mines and to sell or otherwise
dispose of the products and any waters derived therefrom and to
use any coal or waters so derived for consumption or use at any
cenerating station or stations of the Company. |

89. Notwithstanding anything in this Order or in any Act or
Acts incorporated herewith the Company may out of any money
by this Order authorised to be raised pay interest at such rate not
exceeding three pounds per centum per annum as the directors
may determine to any shareholder on the amount from time to
time paid up on the shares held by him respectively from the
respective times of such payments until the expiration of  four
yvears from the first day of January one thousand nine hundred
and six or such less period as the directors may detelmme subject

to the following conditions (that is to say) :—

(o) No such interest shall begin to accrue until the Company
shall have deposited with the Board of Trade a statutory
declaration by two of the directors and the secretary of
the Company that one hundred thousand pounds at
least of the share capital by this Order authorised has
been actnally issued and accepted and is held by share-
holders who or whose executors administrators successors
or assigns are legally liable for the same:

(B) No such interest shall accrue in favour of any shareholder
for any time during which any call on any of his shares
18 In arrear :

(¢) The aggregate amount to be so paid for interest shall not
exceed twenty thousand pounds and the amount so paid
shall not be deemed share capital in respeet of which
the borrowing powers of the Company may be exercised
but such borrowing powers shall be reduced to the
extent of one-third of the amount paid for interest as
aforesald :

(p) Nofice that the Company has power so to pay interest out
of capital shall be given in every prospectus advertise-
ment or other document of the Company inviting
subscriptions for shares which may be issued by or on
behalf of the Company prior to the expiration of the
period for which such interest shall be payable under

b |

A.D, 1905,

As to pay-
ment of
interest  out
of capital.

the provisions.of this Order and in every certificate of

shares :

1) o 49




A.D, 1905,

el

Costs of
Order.

[Ch. cxxVvi.] Esk Valley Power-Gas Order [5 Epw. 7.]
Confirmaiion Aet, 1905,

() The half-yearly accounts of the Company shall show the
amount of capital on which and the rate at which such
interest has been paid in pursuance of this section.

Nave as herein-before set forth no interest or dividend shall be
paid out of any share or loan capital which the Company are by
this Order authorised to raise to any shareholder on the amount of
the calls made in respect of the shares held by him but nothing in
this Order shall prevent the Company from paying to any share-
holder such interest on money advanced by him beyond the amount
of the calls actually made as is in conformity with the Companies
(lauses Consolidation (Scotland) Act 1846.

90. All costs charges and expenses of and incident to the
preparing for obtaining and passing of this Order and the con-
firming Act or otherwise in relation thereto shall be paid by the
Company.

The SCHEDULE referred 1o in the foregoing Order.

LAxDS ¥OR POWER STATIONS,

MAURICEWOOD SITE.

(1) Certain lands and property situate in the parish of Glencorse in the
countiy of Midlothian belonging or reputed to belong to James Haldane C.A.
and Findlay Blair Anderson C.A. both of 24 St. Andrew Square Edinburgh
as Trustees under the Penicuik Trust Estate Act 1883 containing 10 acres
or thereabouts bounded as follows (that is to say) On the south by
the incline leading from Mauricewood Colliery to the Glencorse extension of
the North British Railway Edinburgh Loanhead and Roslin Branch Line
commencing at the point where the sald incline crosses the road leading from
Mauricewood Mansion House to the public road leading from Edinburgh to
Penicuik and extending along the eastern side of said incline in an easterly
direction for a distance of 110 yards or thereabouts thence on the south-east
by a portion of the farm of Greenlaw Mains belonging to said Trustees along
which said lands extend in a northerly direction for a distance of 200 yards
or thereabouts thence on the north also by a portion of the said farm of
CGreenlaw Mains along which said lands extend in a westerly direction for a
distance of 266 yards or thereabouts thence on the west also by a portion of
said farm along which boundary said lands extend in a southerly direction
for a distance of 100 yards or thereabouts and thence on the south-west by
the said road leading from Mauricewood Mansion House to the public road
lending from Edinburgh to Penicuik along which said lands extend for a
distance of 186 yards or thereabouts,
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BURGHLEE SITE.

(2) Certain lands and property situate in the parish of Lasswade county
of Midlothian bhelonging or ‘reputed to belong to the seid James Haldane
and Findlay Blair Anderson as Trustees foresaid containing 10 acres or
thereabouts bounded as follows (that 13 to say) On the east partly by a
portion of the farm of Burghlee Mains belonging to the said Penicuik

Trustees and partly by ground belonging to them and leased to the Shotts
Iron Company Limited along which boundary said lands extend in a
northerly direction for a distance of 293 yards or thereabouts commencing at
a point in the boundary between the Dryden Estate and the Penicnik Estate
at a distance of 254 yards or thereabouts measured in a south-westerly
direction from the Burghlee Coal Pit thence on the north by the road
leading from the Burghlee Pit to The Loan along which =aid lands extend in
a north-easterly direction for a distance of 190 yards or thereabouts thence
on the west by another portion of the said farm of Burghlee Mains along
which said lands extend in a scutherly direction for a distance of 366 yards
or thereabouts and thence on the south by the Estate of Dryden along which
said lands extend in a south-westerly direction 160 yards ur thereabouts.

WHITEHILL SITE.

(3) Certain lands and property situate in the parish of Lasswade county
of Midlothian belonging or reputed to belong to Robert George Wardlaw
Ramsay of Whitehill and Tillicoultry contamning 10 acres or thereabouts
bounded as follows (that is to say) On the east by the raillway siding leading
to the Whitehill Collieries from the North British Hardengreen and Peebles
Railway Line along which eastern boundary said lands extend 180 gards or
thereabouts commenecing at & point on the west side of the said raillway
siding distant 500 yards or thereahouts measured in a north-westerly direction
from the Whitehill Pit thence on the north-west by the North British
Hardengreen and Peebles Railway Line along which said lands extend in a
south-westerly direction for a distance of 360 yards or thereabouts thence on
the south-west by other ground belonging to the said Robert George Wardlaw
Ramsay along which said lands extend in a south-easterly direction for a
distance of 166 yards or thereaboufs and thence on the south-east also by
ground belonging to the said Robert George Wardlaw Ramsay along which

said lands extend in a north-easterly direction for a distance of 266 yards or
thereabouts
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