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COMMISSION DECISION

of 6 March . 1973

authorizing Ireland to retain the customs duties of a fiscal nature or the fiscal element
of these duties on certain products

(Only the English text is authentic)

(73/200/EEC)

THE COMMISSION OF THE EUROPEAN
COMMUNITIES ,

Having regard to the Treaty (') concerning the
Accession of the Kingdom of Denmark, Ireland and
the United Kingdom of Great Britain and Northern
Ireland to the European Economic Community and
the European Atomic Energy Community, and to the
Act ( 2 ) annexed thereto, hereafter called the 'Act',
and in particular Article 38 thereof ;

Whereas Ireland has asked the Commission for
authority to retain until 31 December 1975 the
customs duties of a fiscal nature or the fiscal element
of these duties on beers, spirits, certain hydrocarbon
oils , tobacco, wines , table waters , cider, perry,
matches, tyres for vehicles and certain machines,
certain motor vehicles and certain parts and
accessories therefor ;

Whereas under Article 38 (3 ) of the Act, when the
Commission finds that in a new Member State there
is serious difficulty in replacing a customs duty of a
fiscal nature or the fiscal element of such a duty, it
shall authorize that State, following a request made
before 1 February 1973 , to retain that duty or that
element, provided the State abolishes it by 1 January
1976 at the latest ; whereas the Commission shall
determine, before 1 March 1973 , the amount of the
protective element, after consultation with the Mem­
ber State ;

Whereas by reason of the diversity and complexity
of the existing customs and fiscal legislation in Ire­
land the replacement of customs duties of a fiscal
nature or the fiscal element of such duties by internal
taxes requires a radical revision of such legislation

or even , for certain products , the setting up of an
entirely new system of taxation ; whereas the adminis­
trations concerned could not in the near future
undertake the work involved ;

Whereas the implementation of the Regulations set­
ting up a common marketing organization in certain
sectors , particularly for wines, will aggravate the
difficulties experienced by the business enterprises
concerned as a result of the responsibilities mentioned
above ;

Whereas the harmonization within the Community
of the excise duty structures for certain of the prod­
ucts . mentioned above is still being worked out ;
whereas in these circumstances Ireland makes the
point that, if the customs duties of a fiscal nature or
the fiscal element of these duties had to be converted
in the near future, it could be placed in the position
where it was necessary to reshape its system a second
time within a fairly short period in order to comply
with the obligations arising from Community law ;
whereas such a conversion in several stages would
produce unnecessary difficulties ;

Whereas on the basis of the factors mentioned above
it is reasonable to find that for the products in
question there would be serious difficulty in Ireland
in replacing the customs duties of a fiscal nature or
the fiscal element of these duties by internal taxes ;

Whereas the Irish Government has been consulted
for the purpose of fixing the protective element of
the duties falling on the products in question ;
whereas , on the basis of the data supplied by the
Irish Government in the course of this consultation ,
it seems appropriate to take into consideration as
criteria for the determination of the protective
elements in relation to the different products either
the amount of the excise duty chargeable on the
national products of a similar kind or the rates in the
Customs Tariff of Ireland applicable to trade withO OJ No L 73 , 27. 3 . 1972, p . 5 .

(2) OJ No L 73 , 27. 3 . 1972 , p . 14 .
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Article 2the United Kingdom of Great Britain and Northern
Ireland ;

Whereas thfs Decision is without prejudice to the
application of Article 95 of the EEC Treaty ;

The amounts of the protective element of the duties
chargeable on the products referred to in Article 1
are contained in the Table annexed to this Decision .

HAS ADOPTED THIS DECISION :

Article 1

Article 3

This Decision is addressed to Ireland .

Done at Brussels, 6 March 1973 .Ireland shall be authorized to retain the customs
duties of a fiscal nature or the fiscal element in these
duties for the products listed in the Table annexed
to this Decision provided that these duties or these
elements are abolished by 1 January 1976 at the
latest .

For the Commission

The President

Francois-Xavier ORTOLI
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