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COUNCIL DIRECTIVE 2010/12/EU 

of 16 February 2010 

amending Directives 92/79/EEC, 92/80/EEC and 95/59/EC on the 
structure and rates of excise duty applied on manufactured 

tobacco and Directive 2008/118/EC 

▼M1 __________ 

▼B 

Article 4 

Directive 2008/118/EC is hereby amended as follows: 

in Article 46, the following paragraph is added: 

‘3. Without prejudice to Article 32, Member States not referred 
to in the third subparagraph of Article 2(2) of Directive 92/79/EEC 
may, as regards cigarettes which may be brought into their territory 
without further payment of excise duties, apply from 1 January 
2014 a quantitative limit of not less than 300 items with respect 
to cigarettes brought in from a Member State which applies, in 
accordance with the third subparagraph of Article 2(2) of that 
Directive, lower excise duties than those resulting from the 
provisions of the first subparagraph of Article 2(2) thereof. 

Member States referred to in the third subparagraph of Article 2(2) 
of Directive 92/79/EEC which levy an excise duty of at least EUR 
77 per 1 000 cigarettes irrespective of the weighted average retail 
selling price, may, from 1 January 2014, apply a quantitative limit 
of not less than 300 items as regards cigarettes brought into their 
territory without further payment of excise duties from a Member 
State which applies a lower excise duty in accordance with the 
third subparagraph of Article 2(2) of that Directive. 

Member States which apply a quantitative limit in accordance with 
the first and the second subparagraphs of this paragraph shall 
inform the Commission thereof. They may carry out the 
necessary checks provided that these checks do not affect the 
proper functioning of the internal market.’ 

Article 5 

1. Member States shall bring into force the laws, regulations and 
administrative provisions necessary to comply with this Directive with 
effect from 1 January 2011 except where otherwise provided for in this 
Directive. They shall forthwith inform the Commission thereof. 

When they are adopted by Member States, those provisions shall 
contain a reference to this Directive or be accompanied by such a 
reference on the occasion of their official publication. The methods of 
making such reference shall be laid down by Member States. 
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2. Member States shall communicate to the Commission the text of 
the main provisions of national law which they adopt in the field 
covered by this Directive. 

Article 6 

This Directive shall enter into force on the day of its publication in the 
Official Journal of the European Union. 

Article 7 

This Directive is addressed to the Member States. 
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