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COMMISSION REGULATION (EC) No 1961/2001
of 8 October 2001

laying down detailed rules for implementing Council Regulation
(EC) No 2200/96 as regards export refunds on fruit and vegetables

THE COMMISSION OF THE EUROPEAN COMMUNITIES,
Having regard to the Treaty establishing the European Community,

Having regard to Council Regulation (EC) No 2200/96 of 28 October
1996 on the common organisation of the market in fruit and
vegetables ('), as last amended by Commission Regulation (EC) No
911/2001 (*), and in particular Article 35(8) and (11) thereof,

Whereas:

(1)  Various aspects of Commission Regulation (EC) No 2190/96 of
14 November 1996 on detailed rules for implementing
Regulation (EC) No 2200/96 as regards export refunds on fruit
and vegetables (°), as last amended by Regulation (EC) No 298/
2000 (*), should be amended in order to improve the system of
export refunds on fruit and vegetables. In the interests of clarity
and rationalisation, therefore, the text should be recast and
Regulation (EC) No 2190/96 repealed.

(2)  Article 35(6) of Regulation (EC) No 2200/96 requires the presen-
tation of an export licence for the grant of any refund.

(3) Commission Regulation (EC) No 1291/2000 °) lays down
common detailed rules for applying the system of import and
export licences and advance-fixing certificates for agricultural
products.

(4)  Commission Regulation (EEC) No 3846/87 (°), as last amended
by Regulation (EC) No 1502/2001 (7), establishes an agricultural
product nomenclature for export refunds.

(5)  Commission Regulation (EC) No 800/1999 (*), as last amended
by Regulation (EC) No 90/2001 (°), lays down common detailed
rules for applying the system of export refunds for agricultural
products. These detailed rules must be supplemented by specific
rules relating to fruit and vegetables.

(6)  Under Article 35(1) of Regulation (EC) No 2200/96, refunds are
to be set with due regard to the limits resulting from agreements
concluded in accordance with Article 300 of the Treaty.

(7) The Commission is required to fix the refund rates and the
maximum quantities eligible for refunds. Those amounts and
quantities must be fixed per export-licence application period.
They may be revised in the light of economic circumstances.

(8)  To ensure that quantities for export are precisely administered,
time should be allowed for reflection before licences are issued.

(9)  The Member States should designate the bodies responsible for
issuing licences.

(10)  To ensure that the arrangements are properly applied, a variety of
systems should exist for granting refunds and these should
include invitations to tender.

() OJL 297, 21.11.1996, p. 1.
() OJ L 129, 11.5.2001, p. 3.
() OJ L 292, 15.11.1996, p. 12.
(*) OJ L 34, 9.2.2000, p. 16.
() OJ L 152, 24.6.2000, p. 1.
(°) OJ L 366, 24.12.1987, p. 1.
() OJ L 199, 24.7.2001, p. 13.
(") OJ L 102, 17.4.1999, p. 11.
() OJ L 14, 18.1.2001, p. 22.
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(11)  Licences with advance fixing of the refund should be issued
subject to the lodging of a security.

(12)  In order to ensure that the arrangements function properly and to
prevent speculation, licences should not be transferable.

(13)  Article 35(4) of Regulation (EC) No 2200/96 provides, inter alia,
for refunds to be fixed in accordance with the economic aspect of
proposed exports. To that end, provision should be made for a
system whereby refunds are granted by invitation to tender.
Before such licences are issued, the Commission should ask
tenderers to indicate the refund rate at which they wish to
export. The Commission can use this information to make an
informed decision on economically viable maximum refund
rates. In some cases, particularly where the rates offered are too
high, the maximum rate must be fixed in accordance with the
procedure laid down in Article 46 of Regulation (EC) No 2200/
96. The Commission should be allowed, where necessary, to
reject all tenders submitted under invitations to tender.

(14) The date of issue of licences should be defined by reference to
Regulation (EC) No 1291/2000.

(15) In order to maintain the flexibility which is characteristic of
exports of perishable products such as fruit and vegetables,
certain transactions should be eligible for a refund without
advance fixing provided that a licence application is submitted a
posteriori.

(16) In order to prevent significant overruns of indicative quantities in
the case of licences without advance fixing of the refund, the
Commission should be able to reject licence applications relating
to an export date later than a given date.

(17) The destination or group of destinations should be made
compulsory.

(18) The Member States should regularly forward certain information
on licence applications to the Commission by electronic mail.

(19)  Steps should be taken to ensure that exported products on which
refunds are granted meet the relevant common marketing
standards and any national rules on the quality of fruit and
vegetables exported to third countries. This requirement must
apply without exception to all supplies for ships and aircraft
treated as exports from the Community. Accordingly, the
derogations provided for in the second subparagraph of Article 6
(5) of Regulation (EC) No 2190/96 should not be incorporated in
this Regulation.

(20) The exported quantity conferring entitlement to a refund may not
exceed the quantity for which the licence has been issued.

(21) The measures provided for in this Regulation are in accordance
with the opinion of the Management Committee for Fruit and
Vegetables,

HAS ADOPTED THIS REGULATION:

Article 1
Arrangements for the grant of refunds

1. Export refunds as referred to in Article 35 of Regulation (EC) No
2200/96 shall be granted on the basis of export licences which may be
issued under four systems:

(a) the standard system with advance fixing of the refund, hereinafter
called ‘system Al’;

(b) the special system with advance fixing of the refund, hereinafter
called ‘system A2’;

(c) invitations to tender with advance fixing of the refund, hereinafter
called ‘system A3’;
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(d) the system without advance fixing of the refund, hereinafter called
‘system B’.

Licences shall not be transferable.

2. The rates of refund for systems Al and A2 shall be set by the
Commission in accordance with the procedure laid down in Article 46
of Regulation (EC) No 2200/96, as shall the quantities for which
licences may be issued and the terms of validity of those licences.
However, the rates and quantities set in the case of system A2 shall be
purely indicative.

The rates and quantities shall be set for each licence application period.

3.  For system A3 the Commission shall take decisions on issuing
invitations to tender in accordance with the procedure laid down in
Article 46 of Regulation (EC) No 2200/96 and on the indicative rates
and the indicative quantities for which licences may be issued, the
deadlines for submission of tenders and the terms of validity of the
licences.

4. In the case of system B, the Commission shall fix the indicative
quantities and refund rates in accordance with the procedure laid down
in Article 46 of Regulation (EC) No 2200/96.

The rates and quantities shall be set for each export period.

5. The rates referred to in paragraphs 2 and 4, the quantities referred
to in paragraphs 2, 3 and 4 and the terms of validity of licences referred
to in paragraphs 2 and 3 may, in exceptional circumstances, be adjusted
by the Commission in the light of Community production and the
prospects for exports.

Article 2
Special provisions for system Al

1. Exporters shall apply to the competent bodies in the Member
States for a licence under system Al in order to obtain a refund at the
rate applicable on the date of the licence application.

2. The Member States shall inform the Commission, in accordance
with Article 7(3), of the quantities for which licence applications have
been submitted, broken down by application submission day, excluding
any quantities covered by applications rejected under Article 5(4).

3. The Commission shall check, for each application submission day
in turn, whether the total quantities applied for in each product category
exceed the quantity referred to in Article 1(2):

— less the quantities for which A1 licences have been issued or are in
the process of being issued during the current issuing period,

— plus any quantities covered by applications withdrawn under
paragraph 5,

— plus any quantities for which licences have been issued but not used,

— plus any quantities not used within the tolerance provided for in
Article 8(5) of Regulation (EC) No 1291/2000.

If they do, the Commission shall either determine for what percentage
of the quantities licences may be issued or reject the applications.

4. Export licences shall be issued on the fifth working day following
the day on which the application is submitted, provided that neither of
the measures referred to in the second subparagraph of paragraph 3 has
been taken in the meantime.

5. Where a percentage is set under the second subparagraph of
paragraph 3, applications may be withdrawn within 10 working days
of the date of publication of that percentage. Where applications are
withdrawn, the security shall be released. The security shall also be
released where applications are rejected.
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Where a licence is issued before the application is withdrawn, that
licence shall be returned for cancellation to the competent agency
referred to in Article 7(1) at the same time as notification is given that
the application concerned is withdrawn.

Article 3
Special provisions for system A2

1. Exporters shall apply to the competent bodies in the Member
States for a licence under system A2 during the application periods
referred to in Article 1(2) with a view to obtaining a definitive refund
rate and a specific quantity of products, valid on the actual date of
application.

For the purposes of this Regulation, ‘actual date of application’ means
the date on which the applications referred to in the first subparagraph
are deemed to have been submitted.

2. M2 Box 20 of licence applications shall contain at least one of
the following entries, with the minimum rate of refund sought by the
applicant in order to be able to export expressed by a whole number of
euro per tonne net weight:

— Solicitud condicionada a la fijacion, por parte de la Comision, de un
tipo de restituciéon superior o igual a ... [tipo minimo solicitado por
el solicitante del certificado] EUR/tonelada neta, en la fecha efectiva
de la solicitud

— Zadost s vyhradou stanoveni sazby subvence Komisi vyssi nez nebo
rovnajici se EUR.../t (minimalni sazba pozadovana zadatelem) ke
skute¢nému dni podani zadosti

— Ansegning betinget af, at Kommissionen fastsetter en restitutions-
sats pa mindst ... (den minimumssats, licensansggeren ansgger om)
EUR/t netto pa den faktiske ansggningsdato

— Antrag vorbehaltlich eines von der Kommission am tatsdchlichen
Tag der Antragstellung festgesetzten Erstattungssatzes von
mindestens ... EUR/t Eigengewicht (vom Antragsteller beantragter
Satz)

— Aimon pe v emepvraén tov kabopiopod and v Emtponn dyoug
EMOTPOPNG AVAOTEPOL 1M {60V TPOG ... (EAdyroto Vyog mov (NTd o
VIOPBAAA®Y aitnon TOTOTOMTIKOD) €VPD/TOVO  Kabapov Pdapovg
KOTE TNV TPOYUATIKY NUEPOUN ViR TG aitnong

— Application subject to the fixing by the Commission of a refund rate
of not less than EUR .../t net (minimum rate sought by the
applicant) on the actual date of application

— Taotluse puhul kehtib tingimus, et komisjon kinnitab toetusemééra
vihemalt ... eurot netotonni kohta (taotleja soovitud alammaiir)
tegelikul taotluse esitamise kuupédeval

— Demande sous réserve de la fixation par la Commission d'un taux de
restitution supérieur ou égal a ... (taux minimal demandé par le
demandeur de certificat) euros/t net a la date effective de la demande

— Az engedély kérelmezésének elofeltétele az, hogy a Bizottsag a
kérelmezés tényleges napjan minimum az alabbi dsszegben rogziti a
visszatérités mértékét: ... (az engedélykérelmezd altal igényelt lega-
lacsonyabb visszatéritési mérték) eurd/nettd tonna.

— Domanda condizionata alla fissazione, da parte della Commissione,
di un tasso di restituzione superiore o pari a ... (tasso minimo
chiesto dal richiedente del titolo) EUR/t netta alla data effettiva
della domanda

— Paraiska atsizvelgiant { Komisijos nustatyta grazinamosios iSmokos
dydi, ne mazesnj nei ... EUR/t neto (minimalus pareiskéjo pageidau-
jamas dydis) paraiskos pateikimo diena
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— Uz pieteikumu attiecas faktiskaja pieteikuma iesniegSanas diena
Komisijas noteikta kompensacijas likme, kas nav mazaka par ...
EURV/t tirsvara (pieteikuma iesniedz€ja pieprasita minimala likme)

— Applikazzjoni soggetta ghall-iffissar ta' rata ta' rifuzjoni mill-
Kummissjoni ta' mhux ingas minn EUR .../t netta (rata minima
mitluba mill-applikant) fid-data attwali ta' l-applikazzjoni

— Aanvraag onder voorbehoud dat de Commissie op de daadwerkelijke
aanvraagdatum een restitutie vaststelt die niet lager is dan ... EUR/
ton netto (door de certificaataanvrager gevraagde minimumrestitutie)

— Whiosek podlegajacy ustaleniu przez Komisj¢ stawki refundacji
wyzsze] lub  réownej ... EUR/t netto (stawka minimalna
wnioskowana przez osobg skladajaca wniosek o pozwolenie) w
dniu sktadania wniosku

— Pedido sob reserva da fixacdo pela Comissdo de uma taxa de
restituicdo superior ou igual a ... (taxa minima pedida pelo
requerente de certificado) EUR/tonelada liquida na data efectiva do
pedido

— Ziadost' s vyhradou stanovenia vysky nahrady Komisiou najmenej
EUR/t netto (minimalna vyska pozadovana ziadatelom) ku
skutoénému diiu podania ziadosti

— Zahtevek, za katerega Komisija doloci stopnjo nadomestila, visjo ali
enako ... EUR/t (najnizja stopnja, zahtevana s strani vlagatelja) na
dejanski datum vlozitve zahtevka

— Hakemus, joka edellyttdd, ettd komissio vahvistaa tukimddrdn, joka
on vihintddn ... euroa/nettotonni (todistuksen hakijan pyytdmé
vihimmaismaérd) tosiasiallisena hakupidiviana

— Ansokan med forbehall for att kommissionen faststiller ett bidrags-
belopp pd minst ... (minimibidragssats som den licenssokande
begért) euro/ton nettovikt vid det faktiska datumet for ansdkan.

Licence applicants may not apply for a minimum rate higher than the
indicative rate plus 50 %. <«

3. Not later than 12.00 (Brussels time) on the second working day
following the licence application period, Member States shall inform
the Commission, in accordance with Article 7(3), of the quantities
covered by licence applications, excluding those covered by applications
rejected under Article 5(4).

4. At the end of each licence application period, the Commission
shall fix:

— the actual date of application as referred to in paragraph 1,
— the definitive refund rates applicable on that date,

— the percentages for the issue of licences deemed to have been
applied for on the actual date of application,

or shall reject the applications where necessary.

5. Applications as referred to in paragraph 2 that seek a rate higher
than the corresponding definitive rate fixed by the Commission shall
be considered void.

6.  Export licences shall be issued by the Member States on the third
working day after the actual date of application.

7. The security shall be released in the case of applications
considered void under paragraph 5 or rejected under paragraph 4.
Article 4
Special provisions for system A3 (invitations to tender)

1. Interested exporters shall respond to invitations to tender by
submitting a written tender to the competent body of a Member State
against a receipt with a view to obtaining a system A3 licence as
referred to in Article 1(3).
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2. Tenders shall be submitted using the specimen application form
referred to in section 2 of Regulation (EC) No 1291/2000, duly
completed and showing the following in box 20:

— the number of the regulation opening the invitation to tender,

— the rate of the export refund, expressed in a whole number of euro
per tonne net weight.

Tenders shall be valid only if they are submitted no later than 12.00
(Brussels time) on the last day of the period fixed for the submission
of tenders; where that day is a holiday in a Member State for the body
responsible for receiving the tenders, the deadline shall be 12.00 on the
last preceding working day.

3. Tenders shall be opened by the competent body of the Member
State concerned in the absence of members of the public. The persons
present at the opening shall be under an obligation not to disclose any
particulars relating thereto. Admissible tenders shall be forwarded to the
Commission without the tenderers being mentioned by name in
accordance with Article 7(3) no later than 12.00 (Brussels time) on the
first working day following the final date for submission of tenders.

4.  The Commission shall fix the maximum rate of the export refund
for each category of products to be exported and each destination or
group of destinations in the light of the tenders submitted and the
foreseeable situation on the market in the products concerned. Awards
shall be made to tenderers whose tenders quote a rate of refund equal
to or less than the maximum export-refund rate, for the quantity and
rate quoted in the tender. However, where tenders quote exactly the
maximum rate of the refund, the Commission may fix a percentage to
reduce the quantity awarded. The Commission may also reject all
tenders by fixing a zero maximum rate.

Where the maximum rate necessary to award licences for the indicative
quantity up to the quantities tendered for exceeds the indicative rate by
more than 50 % and in exceptional situations, the maximum rate shall
be fixed by the Commission in accordance with the procedure laid
down in Article 46 of Regulation (EC) No 2200/96.

5. No later than the third working day following publication of the
maximum rate of the refund, the competent body shall issue successful
tenderers with export licences for the quantity awarded, mentioning the
refund indicated in the tender in box 22 of the licence, in accordance
with Article 5(7). Securities lodged by tenderers whose tenders quote a
rate higher than the maximum rate of the export refund shall be
released.

Article 5

Provisions common to systems Al, A2 and A3

1. Article 18(3) of Regulation (EC) No 800/1999 shall apply to Al,
A2 and A3 licences as referred to in Article 1(1)(a), (b) and (c). The
destinations or groups of destinations shall be entered in box 7 of
licence applications and licences.

2. Box 22 of licences shall show at least one of the following entries:

— Restitucion valida para ... toneladas netas (cantidad para la que se
haya expedido el certificado), como maximo

— Subvence platnd pro nejvyse ... tun Cisté hmotnosti (mnozstvi, na
které je licence vydana)

— Restitutionen gelder for hejst ... ton(s) netto (den maengde, licensen
er udstedt for)

— Erstattung giiltig fiir hochstens ... Tonnen Eigengewicht (Menge, fiir
die die Lizenz erteilt wurde)

— Emotpoen mov oydel yo ... (mocdtnTo Yo v omoin £kdideTan To
TMGTOTOMTIKO) KOT ovATOTO Oplo
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VM2

— Refund valid for not more than ... tonnes net (quantity for which
licence issued)

— Toetus kehtib maksimaalselt ... netotonni kohta (kogus, mille jaoks
litsents on vélja antud)

— Restitution valable pour ... (quantit¢ pour laquelle le certificat est
délivré) tonnes net au maximum

— A visszatérités legfeljebb a kovetkezé mennnyiségre érvényes: ... (az
a mennyiség, melyre az engedélyt kiallitottak) nettd tonna

— Restituzione valida al massimo per ... (quantitativo per il quale ¢
rilasciato il titolo) t nette

— Grazinamoji iSmoka taikoma ne daugiau nei ... tonu neto (kiekis,
kuriam i8duota licencija)

— Kompensacija attiecas uz ne vairak ka ... tonnam tirsvara
(daudzums, par kuru izsniegta atlauja)

— Rifuzjoni valida ghal mhux aktar minn ... tunnellata netta (kwantita
li ghaliha giet mahruga I-licenzja)

— Restitutie geldig voor ten hoogste ... (hoeveelheid waarvoor het
certificaat wordt afgegeven) ton netto

— Refundacja wazna dla nie wigcej niz ... ton netto (ilos¢, dla ktorej
pozwolenie zostalo wydane)

— Restituicao valida para ... (quantidade em relacdo a qual ¢ emitido o
certificado) toneladas liquidas, no maximo

— Nahrada platna pre maximalne ... ton netto (mnozstvo, na ktoré sa
povolenie vydava)

— Nadomestilo veljavno za najvec ... ton neto teze (koliCina, za katero
je bilo izdano dovoljenje)

— Tukea myonnetddn enintdén ... nettotonnin maiérille (maérd, jolle
todistus on myonnetty)

— Bidrag som giller for hogst ... ton nettovikt (kvantitet for vilken
licensen é&r utfardad).

VB

3.  Licence applications shall be accompanied by a security of
EUR 20/tonne net or the refund rate, whichever is the lesser. For the
purposes of this provision, the refund rate to be taken into consideration
shall be the indicative refund rate for the A2 system and the rate quoted
in the tender for the A3 system.

4.  For each period in which applications are submitted and for each
type of licence, the total quantity of a product for which licence applica-
tions are submitted by an exporter for a product category within the
meaning of the third subparagraph of Article 7(2) and a destination or
group of destinations may not exceed half that set for that product
category and destination or group of destinations during the application
period concerned.

Where that quantity is increased during an application period, the
quantity for which further applications are submitted may not be
greater than half the increase.

Member States shall automatically reject all applications not complying
with the first and second subparagraphs.

5.  The Member States shall inform the Commission, in accordance
with Article 7(3), of:

— any quantities for which licence applications have been withdrawn,

— any quantities for which licences have been issued but not used and
any quantities not used within the tolerance provided for in Article 8
(5) of Regulation (EC) No 1291/2000,
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— the date of application for the licences and the licence issuing
system referred to in Article 1(1), corresponding to the quantities
referred to in the first and second indents.

However, quantities withdrawn or not used relating to licences issued
during a previous export period (this period running from 1 July to 30
June the following year) shall not be notified.

6.  Licences shall be valid from their date of issue within the meaning
of Article 23(2) of Regulation (EC) No 1291/2000.

However, in the case of export licences for apples valid for one or more
of the destinations indicated in Annex I, the term of validity shall
commence on:

— 15 July of the current year for licences issued between the date
corresponding to 15 July less the term of validity and 14 July,

— the day of issue for licences issued from 15 July to the end of
February of the following year.

The term of validity shall expire at the end of February for licences
issued between the date corresponding to 1 March less the term of
validity and the end of February.

Where the date on which the term of validity begins is not the same as
the date of issue within the meaning of the first subparagraph, it shall be
indicated as follows in box 22 of the licence:

— Certificado valido a partir del ... (fecha de comienzo del periodo de
validez)

— Licence platna od ... (den zacatku platnosti)

— Licensen er gyldig fra ...(gyldighedsperiodens begyndelse)
— Lizenz giiltig ab ... (Beginn der Giiltigkeitsdauer)

— ITwotomomtikd 16yvov and ... (Muepounvio Evapéng 16yvOG)
— Licence valid from ... (date of commencement of validity)
— Litsents kehtib alates ... (kehtivuse alguse kuupiev)

— Certificat valable a partir du ... (date de début de validité)

— Az engedély a kovetkezd datumtdl érvényes: ... (az érvényesség
kezdetének datuma)

— Titolo valido dal ... (data di decorrenza della validita)
— Licencija galioja nuo ... (jsigaliojimo data)

— Atlauja deriga no (deriguma termina sakuma datums)

— Licenzja valida minn ... (data minn meta tibda 1-validita)

— Certificaat geldig vanaf ... (datum van begin van de geldigheids-
duur)

— Pozwolenie wazne od ... (data rozpoczgcia okresu waznosci)
— Certificado valido a partir de ... (data de inicio da validade)
— Povolenie platné od ... (datum zaciatku platnosti)

— Dovoljenje veljavno od ... (datum zacetka veljavnosti)

— Todistus voimassa ... (voimassaolon alkamispéivd) alkaen

— Licens giltig fran ... (datum for giltighetstidens bdorjan).

The licences referred to in the second subparagraph shall not be issued
during the period 1 March to the date corresponding to 15 July less the
period of validity. The destination given on licences valid during part of
the period 1 March to 14 July for the export of apples to other destina-
tions may not be changed to one of the destinations listed in Annex I.
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7. The refund rate applicable shall be indicated as follows in box 22

of the licence:

— Certificado con fijacion anticipada de la restitucion a un tipo de ...
EUR/t neta

— Licence s nahradou stanovenou piedem ve vysi ... EUR na tunu
Cisté hmotnosti

— Licens med forudfastsattelse af restitutionen til ... EUR/ton netto

— Lizenz mit Vorausfestsetzung der Erstattung zum Satz von ... EUR/t
Eigengewicht

— ITwotomomtikd pe mPoKaOOPIGHO TNG EMGTPOPNS GE ... ELPM/TOVO
KkaBapov Bapovg

— Licence with refund fixed in advance at EUR .../tonne net

— Litsents, mille puhul on eelnevalt kinnitatud toetus ... eurot
netotonni kohta

— Certificat avec fixation a l'avance de la restitution au taux de ...
euros/t net

— A visszatérités eldzetes rogzitésével rendelkezé engedély, a visszatér-
ités mértéke: ... eurd/nettd tonna

— Titolo con fissazione anticipata della restituzione al tasso di ... EUR/
t netta

— Licencija su i§ anksto nustatyta grazinamaja iSmoka, kuri yra ...
EUR/t neto

— Atlauja ar ieprieks noteiktu kompensaciju ... EUR/ tirsvara

— Licenzja b'rifuzjoni stabbilita bil-quddiem fEUR .../tunnellata netta

— Certificaat met vaststelling vooraf van de restitutie op ... EUR/ton
netto

— Pozwolenie z wczesniejszym ustaleniem refundacji w wysokosci ...
EUR/t netto

— Certificado com prefixacdo da restituicao a taxa de ... EUR/t liquida

— Povolenie s vopred stanovenou nahradou vo vyske ... EUR/t netto

— Dovoljenje z vnaprejs$njo dolocitvijo nadomestila v visini ... EUR/t
neto teze

— Todistus, jossa vientitueksi on vahvistettu ennakolta ... euroa/
nettotonni

— Licens med forutfaststéllelse av bidraget pa ett belopp av ... euro/ton
nettovikt.

VB

8. Additional quantities exported within the tolerance referred to in
Article 8(4) of Regulation (EC) No 1921/2000 shall not confer
entitlement to the refund.

Article 6
Special provisions for system B

1.  Notwithstanding Article 4 of Regulation (EC) No 800/1999,
exporters may apply to the competent bodies of the Member States for
a licence under system B as referred to in Article 1(4) no later than the
second working day following the date of acceptance of the export
declaration for the products with a view to obtaining a refund at the
valid rate for the export period in question.

Licence applications shall be deemed to have been submitted on the
date of acceptance of the export declaration for the products.

However, applications for licences to export apples to one or more of
the destinations indicated in Annex I shall be accepted only during the
period 15 July to the end of February the following year.
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2. Licence applications must be accompanied by a copy of the export
declaration for the products. The declaration must contain at least one of
the following entries:

— Exportacion para la que se presentara una solicitud a posteriori de
certificado de exportacion sin fijacion anticipada de la restitucion
(sistema B)

— Vyvoz, ktery je predmétem dodatecné zadosti o vyvozni licenci bez
subvence stanovené predem (systém B)

— Udfersel, for hvilken der efterfolgende anseges om eksportlicens
uden forudfastsettelse af restitutionen (system B)

— Ausfuhr, fiir die nachtriglich eine Ausfuhrlizenz ohne Vorausfestset-
zung der Erstattung beantragt wird (System B)

— E&oyoynq ywoo v omoia 6o vroPAnbel aitnon ek TV voTEPOY Yo
mv €kdoon ToTOTOMTIKOD eEoymyng Ympis mpokabopiopnd g
emoTpoeng (cvotua B)

— Export to be the subject of an a posteriori application for an export
licence without advance fixing of the refund (system B)

— Ekspordi puhul taotletakse tagantjirele toetuse eelkinnituseta ekspor-
dilitsentsi (siisteem B)

— Exportation qui fera l'objet d'une demande a posteriori de certificat
d'exportation sans fixation a l'avance de la restitution (systéme B)

— Utolag benytjtott engedélykérelem targyat képezd, a visszatérités
elézetes rogzitése nélkiili kivitel (B rendszer)

— Esportazione che sara oggetto di una domanda a posteriori di titolo
di esportazione senza fissazione anticipata della restituzione (sistema
B)

— Eksportas pagal vélesng paraiska eksporto licencijai be iSankstinio
grazinamosios iSmokos nustatymo (B sistema)

— Uz izvesanu attiecas a posteriori pieteikums, lai sanemtu izveSanas
atlauju bez ieprieks noteiktas kompensacijas (B sisteéma)

— Esportazzjoni ghandha tkun soggetta ghall-applikazzjoni a posteriori
ghal-licenzja ta' esportazzjoni minghajr fissazzjoni bil-quddiem tar-
rifuzjoni (sistema B)

— Uitvoer waarvoor achteraf een uitvoercertificaat zonder vaststelling
vooraf van de restitutiec (B-stelsel) zal worden aangevraagd

— Wywoz majacy podlegaé¢ a posteriori wnioskowi o pozwolenie na
wywoOz bez wczesniejszego ustalenia refundacji (system B)

— Exportagdo que serd objecto de um pedido a posteriori de certificado
de exportacao sem prefixacdo da restituicao (sistema B)

— Vyvoz, ktory bude predmetom dodatocnej ziadosti o vyvozné
povolenie bez vopred stanovenej nahrady (systém B)

— Izvoz, za katerega se naknadno zahteva izvozno dovoljenje brez
vnaprej$nje doloc¢itve nadomestila (sistem B)

— Vientid, josta jdtetddn jalkikéteen vientitodistus, johon ei sisdlly tuen
ennakkovahvistusta, koskeva hakemus (B-menettely)

— Export som kraver en ansdkan i efterhand om exportlicens utan
forutfaststillelse av bidraget (system B).

3. Article 18(3) of Regulation (EC) No 800/1999 shall apply to B
licences. The destinations or groups of destinations shall be indicated
in box 7 of licence applications and licences.
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VM2
4. Box 20 of licence applications and licences shall show at least one
of the following entries:

— Solicitud de certificado de exportacion sin fijacion anticipada de la
restitucion con arreglo al articulo 6 del Reglamento (CE) n° 1961/
2001

— Zadost o vyvozni licenci bez subvence stanovené predem v souladu
s ¢lankem 6 Nafizeni Komise (ES) ¢. 1961/2001

— Ansegning om eksportlicens uden forudfastsattelse af restitutionen,
jf. artikel 6 i forordning (EF) nr. 1961/2001

— Antrag auf Erteilung einer Ausfuhrlizenz ohne Vorausfestsetzung der
Erstattung gemidf3 Artikel 6 der Verordnung (EG) Nr. 1961/2001

— Aimon yw ékdoon moTomomTikod eaymyng xwpic mpokabopiopd
™G emMoTPOPNS cOUPovO pe T0 GpbBpo 6 Tov Kovovicpov (EK)
ap. 1961/2001

— Application for export licence without advance fixing of the refund
in accordance with Article 6 of Regulation (EC) No 1961/2001

— Toetuse eelkinnituseta ekspordilitsentsi taotlus vastavalt mééruse
(EU) nr 1961/2001 artiklile 6

— Demande de certificat d'exportation sans fixation a l'avance de la
restitution conformément a l'article 6 du réglement (CE) n° 1961/
2001

— Az 1961/2001/EK rendelet 6. cikkének megfelelden a visszatérités
elézetes rogzitése nélkiili kiviteli engedély irant benyujtott kérelem

— Domanda di titolo di esportazione senza fissazione anticipata della
restituzione, ai sensi dell'articolo 6 del regolamento (CE) n. 1961/
2001

— Paraiska eksporto licencijai be iSankstinio grazinamosios iSmokos
nustatymo remiantis Reglamento (EB) Nr. 1961/2001 6 straipsniu

— Pieteikums, lai sanemtu izveSanas atlauju bez iepriek§ noteiktas
kompensacijas saskana ar Regulas (EK) Nr. 1961/2001 6. pantu

— Applikazzjoni ghal-licenzji ta' esportazzjoni minghajr iffissar bil-
quddiem tar-rifuzjoni skond 1-Artikolu 6 tar-Regolament (KE) Nru
1961/2001

— Aanvraag om een uitvoercertificaat zonder vaststelling vooraf van de
restitutie overeenkomstig artikel 6 van Verordening (EG) nr. 1961/
2001

— Whniosek o pozwolenie na wywodz bez wczesniejszego ustalenia
refundacji, zgodnie z art. 6 rozporzadzenia (WE) nr 1961/2001

— Pedido de certificado de exportacdo sem prefixacdo da restituicao,
nos termos do artigo 6.° do Regulamento (CE) n.° 1961/2001

— Ziadost o vyvozné povolenie bez vopred stanovenej nahrady v
stlade s ¢lankom 6 nariadenia (ES) ¢. 1961/2001

— Zahtevek za izvozno dovoljenje brez vnaprejSnje dolocitve
nadomestila v skladu s ¢lenom 6 Uredbe (ES) s§t. 1961/2001

— Asetuksen (EY) N:o 1961/2001 6 artiklan mukainen vientitodistush-
akemus ilman tuen ennakkovahvistusta

— Ansodkan om exportlicens utan forutfaststillelse av bidraget enligt
artikel 6 1 forordning (EG) nr 1961/2001.

5.  The Member States shall inform the Commission, in accordance
with Article 7(3), of:

— the quantities covered by licence applications, broken down by date
of submission within the meaning of the second subparagraph of
paragraph 1,
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— any quantities for which licence applications have been withdrawn
during the current export period,

— any quantities not used during the current export period.

This information shall not include quantities for which licence applica-
tions are rejected under paragraph 6.

6. If the quantities of a product applied for in respect of a destination
or group of destinations exceed or threaten to exceed the indicative
quantity set for the current export period, the Commission may set a
date from which licence applications will be rejected if the relevant
export declaration has been accepted after that date during the current
export period.

7. After each export period, the Commission shall check, on the basis
of the information available to it, for each product and each destination
or group of destinations, whether the quantities applied for exceed the
indicative quantities set, and shall fix the definitive refund rates. If
they do exceed the indicative quantities, the Commission may reduce
the rate of refund for those transactions.

Furthermore, in order to comply with the annual limits arising under
agreements concluded in accordance with Article 300 of the Treaty, the
Commission may determine for what percentage of the quantities
applied for licences may be issued.

8. M2 Export licences shall be issued on the 14th working day
after the end of the export period for that period. Box 22 of licences
shall contain at least one of the following entries, along with the
refund rate fixed in accordance with the first subparagraph of
paragraph 7, and the quantity, reduced if necessary by the percentage
referred to in the second subparagraph of paragraph 7:

— Certificado de exportacion sin fijacion anticipada de la restitucion
por una cantidad de ... kilogramos de los productos que se indican
en la casilla 16, a un tipo de ... EUR/tonelada neta

— Vyvozni licence bez subvence stanovené pfedem na mnozstvi ...
kilogramii produkti uvedenych v poli 16, v sazbé ... EUR/ Cisté
hmotnosti

— Eksportlicens uden forudfastszttelse af restitutionen for en mangde
pé ... kg produkter, anfort i rubrik 16, til en sats pa ... EUR/ton
netto

— Ausfuhrlizenz ohne Vorausfestsetzung der Erstattung fiir eine Menge
von ... kg der in Feld 16 genannten Erzeugnisse zum Satz von ...
EUR/t Eigengewicht

— IMiotomomtikd e€oymyng Ywpic mpokabopiopd ™G EMGTPOPNS Yo
TOGOTNTA ... YIAOYPAUU®V TV TPOIOVIOV OV OVOYpAPOVTIOL GTN
0éom 16, Hyoug ... gupd/TOvo Kabopov Bapoug

— Export licence without advance fixing of the refund for ... kilograms
of products as listed in box 16, at a rate of EUR .../tonne net

— Eelkinnituseta ekspordilitsents ... kilogrammi lahtris 16 loetletud
toodete toetuseks médraga ... eurot netotonni kohta

— Certificat d'exportation sans fixation a l'avance de la restitution pour
une quantité de ... kilogrammes de produits figurant a la case 16, au
taux de ... euros/t net

— A visszatérités el6zetes rogzitése nélkiili kiviteli engedély
kilogramm mennyiségli, a 16. rovatban feltiintetett termékekre, ...
EUR/nett6 tonna visszatéritési mértékkel

— Titolo di esportazione senza fissazione anticipata della restituzione
per un quantitativo di ... kg dei prodotti indicati nella casella 16, al
tasso di ... EUR/t netta

— Eksporto licencija be iSankstinio grazinamosios iSmokos nustatymo
... kilogramams 16 langelyje nurodytu produkty, taikant ... EUR/t
neto iSmokos dydi
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— Izvesanas atlauja bez iepriek§ noteiktas kompensacijas par ...
kilogramiem produktu, kas uzskaititi 16. ailg, ar likmi ... EUR/A
tirsvara

— Licenzja ta' esportazzjoni minghajr iffissar bil-quddiem tar-rifuzjoni
ghal ... kilogramm ta' prodotti kif elenkati fil-kaxxa 16, b' rata ta'
EUR .../tunnellata netta

— Uitvoercertificaat zonder vaststelling vooraf van de restitutie voor
een hoeveelheid van ... kg van de in vak 16 genoemde producten,
met een eenheidsbedrag van de restitutie ... EUR/ton netto

— Pozwolenie na wywdz bez wezesniejszego ustalenia refundacji na ...
kilogramow produktéw wymienionych w polu 16, zgodnie ze
stawka wynoszaca ... EUR/t netto

— Certificado de exportacdo sem prefixacdo da restitui¢do para uma
quantidade de ... quilogramas de produtos indicados na casa 16, a
taxa de ... EUR/tonelada liquida

— Vyvozné povolenie bez vopred stanovenej nahrady pre
kilogramov produktov uvedenych v kolénke 16, vo vyske ... EUR/
t netto

— Izvozno dovoljenje brez vnaprejSnje dolocitve nadomestila za ...
kilogramov proizvoda, kot je navedeno v okencu 16, v visini ...
EUR/t neto teze

— Vientitodistus, joka ei sisélld vientituen ennakkovahvistusta,
kilogramman méérille kohdassa 16 mainittuja tuotteita, tuen mééra
.. euroa/nettotonni

— Exportlicens utan forutfaststéllelse av bidraget for en kvantitet av ...
kilo av de produkter som anges i filt 16, till ett belopp av ... euro/
ton nettovikt. <

However, if the refund rate or percentage as referred to in paragraph 7 is
zero, the applications shall be rejected.

9. Article 24 of Regulation (EC) No 1291/2000 shall not apply to
licences as referred to in this Article.

These licences shall be submitted direct to the body responsible for
payment of the export refund, which shall enter the quantity and stamp
the licence.

Article 7

General provisions

1.  The Member States shall designate the body or bodies responsible
for issuing export licences and shall inform the Commission thereof.

2. Box 16 of licence applications and licences shall show the code of
the agricultural product nomenclature for export refunds given in
Regulation (EEC) No 3846/87.

However, more than one code may appear at the same time in a licence
application and a licence provided the codes are those of products in the
same category and the refund rate applicable is the same.

‘Product category’, within the meaning of the second paragraph of
Article 14 of Regulation (EC) No 1291/2000, means the following
classes of products:

— tomatoes covered by CN code 0702 00 00,
— shelled almonds covered by CN codes 0802 12 10 and 0802 12 90,

— hazelnuts (Corylus ssp.) covered by CN codes 080221 00 and
0802 22 00,

— walnuts in shell covered by CN code 0802 31 00,

\ Q]
— oranges covered by CN code 0805 10 20,
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— clementines covered by CN code 0805 20 10,

— monreales and satsumas covered by CN code 0805 20 30,

— mandarins and wilkings covered by CN code 0805 20 50,

— tangerines covered by CN code 0805 20 70,

— other similar citrus hybrids covered by CN code 0805 20 90,
M3

— lemons (Citrus limon, Citrus Ilimonum) covered by CN code

0805 50 10,

— limes (Citrus aurantifolia) covered by CN code 0805 50 90,
vB

— table grapes covered by CN code 0806 10 10,
VM3

— apples covered by CN codes 0808 10 10 and 0808 10 80,
VB

— peaches, including nectarines, covered by CN codes 0809 30 10 and
0809 30 90.

3. (a) Notifications as referred to in Article 2(2), Article 3(3), Article 4
(3), Article 5(5) and Article 6(5) shall:

— be broken down by product category within the meaning of
the third subparagraph of paragraph 2 and, where necessary,
by destination or group of destinations,

— contain, where applicable, the words: ‘GATT food aid” where
they relate to a refund granted on food aid as provided for in
Article 10(4) of the Agreement on Agriculture concluded
during the Uruguay Round of multilateral trade negotiations,

— indicate ‘zero’ where no quantities have been applied for,
have been withdrawn or have not been used,

— be sent to the Commission by electronic mail on the forms
supplied by the Commission to the Member States for that

purpose.

(b) Notifications as referred to in Article 2(2), Article 5(5) and
Article 6(5) shall be made no later than 12.00 (Brussels time)
on Mondays and Thursdays each week for applications received
by the Member States between the day of the previous notifica-
tion and the day preceding the current one, and for information
on quantities withdrawn and not used received by the Member
States during that period. If the Monday or Thursday is a
Commission holiday, the Commission may temporarily change
the notification days.

(c) Where the day fixed for notification as referred to in point (b) is
a national holiday, the Member State concerned shall make the
notification no later than 15.00 (Brussels time) on the working
day preceding that national holiday.

4. In addition to the requirements laid down in Regulation (EC) No
800/1999, the refund shall be paid subject to the presentation of:

— an inspection certificate as provided for in Article 5(2) of
Commission Regulation (EC) No 1148/2001 (') in the case of
products for which a common marketing standard has been set,

— a document issued by the inspection authorities in the Member
States certifying that the products met the national requirements at
the time of inspection in the case of products for which a common
marketing standard has not been set, but where national require-
ments regarding the quality of fruit and vegetables exported to third
countries apply.

(') OJL 156, 13.6.2001, p. 9.
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Article 7a

1. Where the differentiation of the refund is the result solely of a
refund not having been fixed for Estonia, and notwithstanding Article
16 of Commission Regulation (EC) No 800/1999, proof that customs
import formalities have been completed shall not be required for
payment of the refund for products falling within CN codes ex 0802,
0805 and 0806.

2. The fact that a refund has not been fixed for the export of products
falling within CN codes 0802, 0805 and 0806 to Estonia shall not be
taken into account in determining the lowest rate of refund within the
meaning of Article 18(2) of Regulation (EC) No 800/1999.

Article 8
Repeal
Regulation (EC) No 2190/96 is hereby repealed.

However, it shall continue to apply to export operations covered by
licence applications submitted before 9 November 2001 under systems
Al and A2 and before 16 November 2001 under system B.

References to the repealed Regulation shall be construed as references
to this Regulation and shall be read in conjunction with the correlation
table in Annex II.

Article 9

Entry into force

This Regulation shall enter into force on the third day following its
publication in the Official Journal of the European Communities.

It shall apply to export operations covered by licence applications
submitted from 9 November 2001 under systems Al, A2 and A3 and
from 16 November 2001 under system B.

This Regulation shall be binding in its entirety and directly applicable in
all Member States.
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ANNEX 1

Destinations referred to in Article 5(6) and Article 6(1)

Hong Kong SAR
Singapore
Malaysia

Sri Lanka
Indonesia
Thailand

Taiwan

Papua New Guinea
Laos

Cambodia
Vietnam

Japan

Uruguay
Paraguay
Argentina
Mexico

Costa Rica
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ANNEX 11

Correlation table

Regulation (EC) No 2190/96

This Regulation

Article Paragraph Atticle Paragraph
1 1 1 1
1 2 1 2

1 3
1 3 1 4
1 4 1 5
2 1 2 1
2 2 2 2
2 3 2 3
2 4 2 4
2 5 2 5
3 1 3 1
3 2 3 2
3 3 3 3
3 4 3 4
3 5 3 5
3 6 3 6
3 7 3 7

4 1

4 2

4 3

4 4

4 5
4 1 5 1
4 2 5 2
4 2a 5 3
4 3 5 4
4 4 5 5
4 5 5 6
4 Sa 5 7
4 6 5 8
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Regulation (EC) No 2190/96

This Regulation

Article Paragraph Atticle Paragraph
5 1 6 1
5 2 6 2
5 2a 6 3
5 3 6 4
5 4 6 5
5 5 6 6
5 6 6 7
5 7 6 8
5 8 6 9
6 1 7 1
6 2 7 2
6 3 7 3
6 4 7 4
6 5 7 5

8
9




