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CHAPTER cxliil.

An Act to confirm a Provisional Order under the
Salmon and Freshwater Fisheries Act 1907 relating to
the River Exe and other waters.  [7th August 1912 ]

‘NZHEREAS the Board of Agriculture and IFisheries have
made the Provisional Order set forth in the schedule

hereto under the provisions of the Salmon and Freshwater
Fisheries Act 1907 : |

And whereas it is requisite that the said Order should be
conﬁlmed by Parliament:

Be it therefore enacted by the King’s most Fxeellent Magesty
by and with the advice and consent of the Lords Spiritual and

Temporal and Commons in this present Parliament assembled
and by the authority of the same as follows :——

1. The Order as amended and set out in the schedule

hereto shall be and the same is hereby confirmed and all the
provisions thereof shall have full validity and force.

2. This Act may be cited as the Exe Fisheries Provisional

Order Confirmaftion Act 1912.
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EXE FISHERIES PROVISIO\TAL ORD]]R ]912

Tie Board of Agncultme and Tisheries by virtue and in exercise of
the powers vested 1n them Aander: the Salmon and Freshwater Fisheries
Act 1907 with a view to the im‘pmvement and development of the
salmon and freshwater fisheries in ‘the area defined by this Order do
make the following Provisjonal Order for the regulation of such
fisheries in that area :— A '

DeriNiTiON OF FIspERrY “DisrricT AND CoNSTITUTION OF
Boirp or COWSERVATOR&

. 1 —(1) Thls Older apphes to the area described 1n. the First
Schedule hereto and more particularly delineated 1n a map sealed by

‘the Board of Agriculture and Tisheries in relation to this Order and
to all salmon and fleshwater fisheries in such area.

- (2) A copy of the said map certified under: the Documentary

‘Evu:lence Acts 1868 to 1895 shall be kept by the Board of Conservators

hereby constituted at the office of the clerk of that Board and be open
at all reasonable times to Inspection free of charge hy any person
desiring inspection’ for any boni fide pmpose and. this right - of inspec-
tion shall include a right to make 00p1es of the map or 111y part

thereof.,

(3) The area to which this Order appheb as 116161111)6[016 deﬁned

is in:this Order 1e[elled to as © the Fishery District.”

2.—(1) For the purposes of this Order a Board of. Conservators
shall be constituted in manner hereinafter appearing. as a body cor-

porate under the name of “The Exe Board of Conservators” having

perpetual succession and a common seal” with power to make contracts

~and to sue and be sued in that name and such Board 13 1n this Order

referred to as ““the Fishery Board.”

. (2) The Fishery Board shall consist of the [ollowing members :—

(a) Five members appointed by the Devonshire County Counecil
one member appointed by the Somersetshire County
Council and four members appointed by the Council of
the City of Exeter Such members unless appointed for
a definite period shall remain in office until resignation
death or determination of their appointment by the
council a,pponmncf thern but any member may resign
his appointment |
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(s) Fifteen members elected in manner provided by this Order
by the persons who under this Order are entitled to vote
for the election of members representative of puvate

fisheries :

.¢) Members representative of public fisheries elected under and
in accordance with sections 29 to 33 of the. Salmon
Fishery Act 1873 which  sections shall apply with the
necessary modifications and with the further modification

" that after the vear nineteen hundred and twelve the
elections shall be triennial and the number of members
to he elected shall be determined according to the average
amount of licence duty paid in the year of election and
the two preceding years:

(n) Any person who 1s entered In the register of -assessments
~as an owner of a private fishery or private fisheries
assessed for the purpose of fishery contributions under
this Order at a total yearly value of fifty pounds or
-more shall subject to the provisions of this subsection be

o ~ entitled' to act as an additional member of the Fishery
oo - Board ; | o
Where a person entitled to act as an additional member
- . .18 an 1nfant or a lunatic the .- guardian or committee of
the estate as the case may .be shall he enfitled to act in
the place.of such person; |

At person entitled to- act as additional ' member may
nominate by power of attorney an agent to act for him
as o member and an agent so nominated shall be entitled
50 to act until the power is duly detemnned A copy of

~ every such nomination and notice of, the determination
of a mnomination shall be sent as soon as may be by
the owner making or determuning ‘the nomination o the
clerk’ of the Fishery Board and .an agent shall not be
- entitled to act until a cOpy of his nmomination has heen
 received by the, clerk ;

| \Vhele persons entitled to act as additional members
are so entitled as joint tenants or tenants in common of
a fishery or fisheries they shall act. only by an agent
nominated by them in manner. hereinbefore provided
who may be one of the persons by whom the nomination
1S made.

(?f1 Whele an addltmnal member Is elected as a member repre-
sentative of private fisheries he shall not be entitled to vote in. each
capﬂ@lty on any questlon t@ he detelmlm;d by the Blshely Boald and
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for the purpose of a quorum shall be counted as one member but this
provision shall not affect a nomination by any person entitled to act
as addltlonal member of an agent to act for him as an additional
member.

3. The following rules shall be observed with respect to the electlon
of members representative of private fisheries :—

(1) The electors shall be the owners of private fisheries assessed
for the purposes of fishery contributions under this Order
who on the first day of December in any year of election
are. entered 1n the register of assessments and have then
paid the fishery contributions (if any) due from them :

(2) Each elector shall be entitled to vote according to the followmg
scale :— | | |

If the fishery or fisheries in respect of which he .18
“entitled to vote 1s or are assessed for the purposes of
this Order at the yearly value of twenty-five pounds or
less he shall have one vote for each member to be
elected and if the assessment exceeds twenty-five pounds
he shall have one vote for each such member In respect
‘of each twenty-five pounds :

Provided that this scale may from time to time be varied

by an order made by the Iishery Board and approved hy

~the Board of Agriculture and Fisheries after publication
thereof in such manner as that Board shall direct:

(3) An elector may give all his votes to any one of the persons
nominated or may distribute them among such of the persons
nominated not-exceeding the number to be elected as he

shall think fit :

- (4) The nomination and election shall bhe.in accordance with the
legulatwns set forth in the Second Schedule to this Order.

4, The term of othce of an elected member of the Fishery Board
shall be three years and on the appointed day in each third year the
elected members shall go out of office and their places shall be filled
by the newly elected members Any member going out of office shall -
he eligible for re-election. '

ASSESSMENTS AND IINANCIAL PROVISIONS.

5. For defraying expenses incurred in carrying into effect this
Order and the Salmon and Ifreshwater Fisheries Acts 1861 to 1892 or -
any Act amending the same the Fishery Board may impose -collect

and recover contributions to be paid by the owners of the whole of the
Croeb L] ' £ SR
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fishertes 1n the Fishery District liable to be assessed and such contribu-

-ttons shall he apportioned on the several owners in proportion to the
assessed valie of their fisheries:

Provided that except with the previous consent of the Board of
Agriculture and Ifisheries the Fishery Board shall.not incur expenses
or habilities which will involve the mposition of a contribuiion - in
any financial year of more than two shillings and sixpence in respect

of every pound of the total assessed yearly value of the fisheries Labhle
to be assessed :

Provided also that no order imposing a contribution shall he made
at any meeting unless notice of an Intention to 1mpose a contribution
at such meeting shall have heen given in the notice convening the
meeting which notice shall be issued one fortnight at least hefore the

date of the meeting and unless there are nine members present at
the meeting.

6. Subject to the provisions of this Order the fisheries liable
to be assessed shall be all private fisheries for salmon and trcut or
either of them in the Iishery District which are of the yearly value
of five pounds or upwards Provided that the Iishery Board may by
order made in the manner hereby prescribed for making an order
imposing a contribution exempt from assessment for such period not
exceeding three years as 1s stated in the order the fisheries i any part
of the Ifishery District specified in the order Provided also that the
{isheries 1n any reservoir or other waters in the Fishery District which
form part of the water andertaking of a local authority or water
board shall while owned by the local authority or water board he
exempt from assessment unless and until revenue is derived from the
(isheries by the local authority or water board Provided also that the
fisheries 1n the lixeter Canal shall not be lLiable to assessment without
the consent of the owner of the canal.

7. The yearly value of a fishery for salmon and trout or either of
them shall he the rent at which the same might reasonably be expected
to let from year to year free of all usual tenants’ rates and taxes and
tithe rentcharge (if any) and deducting therefrom the probable average
annual cost of the repaws and other expenses (if any) necessary to
maintain the fishery in o state to command such rent DProvided that
where a fishery 1s separately rated to the relief of the poor the rateable
value as ascertained for such purpose shall for the purposes of this

Order be deemed prima facie to be the yearly value of the fishery for
salmon and trout or either of them.

8.-—(1) The Fishery Board shall appoint an assessment committee
of not less than seven members of the Board of whom five shall form

a quorum and such committee shall cause the yearly value of every
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fishery Wthh eppeere to them to be lleble to be eeeeseed te be
determined either by agreement with the owner thereo{ or 1in defeu]t
of such agreement then in accordance Wlth the provisions of this
Order in manner provlded by this section. =

(2) If the assessment committee and the owner ef a fishery fell
to agree as to the yearly value of the fishery the committee may
provisionally assess the yearly value -of a fishery at such amount
as they think reasonable and notify such provisional assessment hy
registered post to the reputed owner of the fishery by a notice in
the form set forth in the Third Schedule hereto If ‘no objection to
such provisional assessment 18 received by the ¢lerk of the assess-
ment committee - within fourteen days after the date on which the
notice was posted the yearly value of the fishery shall for the purposes

~of this Order be deemed to have been determined by agrcement at

the amount stated in the mnotice and the person to- whom the
notice was sent shall be entered in the register of assessments
as the owner of the ﬁehely Ir eb]ectlon 18 duly made to such pro-

 visional eeeesement and the assessment committee and the owner of

the fishery fall to agree as to the yearly value of the fishery the
yearly value may be determined by a single ar bltIELtDI‘ appointed " in
default of egreement on the application of e1the1 pelty by the Board
of Armeultule and Fisheries under and in eceeldenee with the Pro-

visions of the Arbitration, A(,t 1889 or any statutory modification of
thet Act.

(3) A clerk may be appointed by the assessment committee but
1 tl;e abgence of eueh appointment the clerk of the Fishery Boaid
shall be .the clerk of the committee.. . - . - L

(4) A member of an assessment eo'mmitfee" shall not act as such

in relation. to-a fishery if- he 18 owner or oceupler of the fishery or
the agent of the owner or eeeupler |

—(1) The yearly velue of a ﬁehely when. determmed shall “if
emounmuﬂ* to five pounds or upwards be .entered by the clerk of the
Fishery Beard in the register of assessments with a_description of the
fishery and the name and address of the owner thereof The clerk of
the Fishery Board may upon the application of any person claiming
to be the owner of a fishery entered in such register and upon such
evidence of ownership as appears to him to be suflicient insert the
name and address of the eppheent in the register as the owner of the
fishery in the place of any person so entered as owner thereof.

(2) The register of assessments shall be kept at tlie office of the
| Lelerk of the IFishery Board and be open to inspection free of charge by
any person boné fide claiming to be an owner of a fishery registered or

liable to be registered therein or by the agent of an owner or by any
0 .
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person liable under any agreement to pay the contributions imposed.
under this Order on any such fishery and this right of inspection shall

include a right to make copies of entries in the register.

10.—(1) On the date determined by the Fishery Board every con-
tribution shall be payabhle by the owners of the fisheries assessed to the
collector appomted by the Fishery Board to receive the same Provided
that if the collector 13 unable to ascertain the owner of any fishery
or if the owner of a fishery makes default in paying the amount due
from him the amount may be recovered by the collector as a debt
from the occupier of the fishery and the occupier shall (subject to and

so far as may be consistent with any agreement between the owner and

occupier) be entitled to deduct from the rent of the fishery (if any)
payable by him any sum so paid on behalf of the owner thereof or
recover the same from the owner as a debt:

Provided that nothing in this section shall prejudice or affect any

right or hability under any existing or future contract of tenancy or

agreement.

(2) Notice of demand for payment of a contribution in the form

set forth 1 the Third Schedule to this Order shall be sent by post.

to the persons entered in the register of assessments as owners of
fisheries and 1n any proceedings for the recovery of a contribution
‘a certificate 1n the form set forth in such schedule purporting to he
signed by the clerk of the Fishery Board shall be sufficient evidence
of the facts therein stated and unless the contrary is proved the person
entered in the register of assessments as owner of a fishery shall for

the purpose of any such proceedings be deemed to be the owner of
the fishery.

11.—(1) The assessment committee shall on the application of any
person claiming to be the owner of a fishery liable to be assessed
under this Order pmceed as soon as 1s practicable to—

(1) determine the yearly value of the fishery in the manner
herein-before provided if it has mnot been determined

etther separately or In one -assessment with another
- fishery ; or '

(ii) apportion the assessed yearly value between the fishery of
the applicant and any other fishery included in the same
assessment ; or

(i) re-determine the yearly value of the fishery in the manner
herein-before provided. - |

(2) In the case of apportionment notice of the application shall be
given to the owner ol any other fishery included in the same assess-
ment and the committee shall apportion the yearly value between the
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fisheries but the owner of any fishery may by notice 1n writing
delivered or sent by post to the clerk of the Fishery Board within
seven days after receipt of notification of the apportionment require
the apportionment to be made by a valuer appointed by the Board
of Agriculture and Fisheries and the apporfionment shall thereupon be
o made The remuneration of the valuer shall be fixed by the last-
mentioned Board and be paid by such one of the owners of the fisheries

or by such owners 1n suoh shares as the valuer shall direct.

(3) The yearly value of a ﬁshely may be re-determined from time
to time without an application by the owner of a fishery Provided
that no re-determination shall be made until after the expiration of
three years from the date of the prévious determination except with
the consent of the Fishery Board and the owner of the fishery unless
by the making or revocation of a byelaw the yearly value thereof is
imereased or diminished.

12. Subject to the provisions of this Order the Fishery Board
may expend any moneys in their hands on any matter they may think
conducive to the maintenance improvement or development of the
salmon and freshwater fishertes within the IMishery Ihstrict.

13. Section 28 of the Salmon Fishery Act 1865 shall extend to
mortgages of contributions authorised to be 1mposed under this
Order. ‘ |

14. The accounts of the Fisherv Board shall be balanced in each
vear to the thirty-first day of Decemhber and shall forthwith be audited
by some person appointed by the Board of Agriculture and Fisheries
whose remuneration shall -be fixed by that Board and paid by the

Iishery Board A copy of the audited accounts with the report (if
any) of the auditor thereon shall as soon as possible be sent to the

Board of Agriculture and Fisheries by the Fishery Board.

Power for
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and Fisheries
to-require
fishery re-

turns,

RETURNS BY PERsons TAkiNg Fisu 18 tne Distrior.

15. The Board of Agriculture and Fisheries may as regards salmon
and trout or either of such fish require returns to be made and sent
to the Board by every person taking such fish within the Fishery
District within one month after the receipt by such person of a form
of return sent to him by the Board by registered post and if any
person to whom such a form is so sent wilfully or negligently fail to
make and send to the Board a full and true return in the form so
provided he shall be liable on summary conviction to a penalty not
exceeding five pounds If any person in making a return shall require
that the particulars comprised in his return shall not be disclosed the
Board shall not disclose them except for the purposes of a prosecution
under this provision or for determining the.value of a fishery Ior the

8
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purposes of this Order and except that in compiling any report
summary of statistics the Board may include- such particulars
arranged that no person will be able to identify any particulars
published as particulars relating to the person making the return
his business.

O
=0
=0
QOr

MODIFICATIONS IN RELATION TO FISHERIES IN THE FISHERY DISTRICT
OF CERTAIN PROVISIONS OF THE SALMON AND FRESHWATER
IISHERIES ACQTS,

16, There shall be paid for a general licence such sum as shall
be agreed by the Ifishery Board and the person entitled to the licence
and be approved by the Board of Agriculture and Fisheries or as shall
on the application of either party be determined by the Board of
Agriculture and Fisheries having regard to the extent and productive-
ness of the fishery and to any conditions attached to the licence with
respect to the mature of the instruments or devices to bhe used for
catching fish or otherwise which shall he agreed upon by the said

A.D. 1912,
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parties or in default of agreement he imposed by the Board of Agrienlture .

and Fisheries.

17. The powers conferred by the Salmon and Freshwater Fisheries
Acts 1861 to 1892 on boards of conservators of purchasing dams shall
i relation to the Iishery Board extend to the purchase of any fishery
for the purpose of enabling the Fishery Board to work the same by
themselves or iheir lessees where such purchase and working will
in the opinion of the Fishery Board be for the benefit of fisheries
within the Fishery District and the IFishery Board may by agreement
hire for such purpose any fishery.

18. A scale of licence duties {ixed Ly the Fishery Board may
provide that licences may be available for the season or any part of a
season. |

19.—(1) The Fishery Board may with a view to the improvement
and development of the salmon and freshwater fisheries in the Fishery
District make byelaws to he made confirmed and published in the
same manner as byelaws authorised by section 39 of the Salmon
I9shery Act 1873 for all or any of the following purposes :—

(1) To prohibit the use for taking salmon of nets or any specified
kind of net 1n such waters lying within the Fishery District
as may be defined by the byelaw ;

(1) To prohibit or regulate fishing within such distance as may
be preseribed by the hyelaw ahove or below any natural or
artificial obstruction to the passage of salmon which extends
more than three-fourths of the distance across any stream
at low water Provided that no such Dyelaw shall affect

9
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fishing. w1th red end lme ebeve ol belew an ebetruetlen n
- “which . or in. connection with which there is maintained in

an eflicient -state a.fish pass approved under the Salmon and

Freshwater Fisheries Acts 1861 to 1892 or this Order:

(it1)) To prohibit.or regulate the carrying in a boat or veesel ‘while
heing used 1in ﬁehmg for salmon of any net whmh 1S not
licensed ‘and’ has not atteehed thereto the mark label or
number (if any) préseribed by a byelaw made by the
Fishery Beerd

(nr To determme the length - size and deeenptmn ef nete and the
manner of using the eeme (net heing fixed encfmes) for
taking selmen |

L ] - ; ) . X

(v) To prohibit orql*egulate the use with rod and line of any lare
© bait or mode of fishing epeeiﬁed in the byelaw ;

(Vl) To prohlblt or regulate the use of~a  gaff or ethel instr ument'
~ as auxiliary to angling with rod and line; |

(Vi) Te exempt any waters within the IFishery District from the
operation of section 15 of the Salmon Fishery Act 1373
and to regulate the use of baskets ‘nets trape and devwee'

for eatehmg ee]s lamperns or 1ampreys

(vinr) To etempt any Spe(ﬂﬁed kind . of 11011—1111gret01y trout (othel than
salmo fario) from the provisions of the.Salmon and Fresh-
. water Fisheries Acts 1361 to 1892 which regulate the period -
during which it shall be illegal to take or kill trout and.
to prohibit fishing for eetehmg or killing or attempting to
catch or kill such exempted kind of trout between the dates
specified in the byelaw; | |

(ix) To prohibit taking of any specified kmd of fish of a lees eu:e-
-~ than that specified in the byelaw ; -

- (X) Te prohlblt the 111t10duet1011 into any watere within the ]ﬁlShBly.
District with such exeeptlene as may be preeellbed by the
byelaw of any specified kind of fish;

(x1) To 1mpose .a penalty not exceedmg five pounde for each oﬂ”ence’
egemet a byelaw ; |

and Part VIL and section 62 ‘of the Salmon hehery Act 1873 shall
a,pply to any byelaw made under this. provision.

"'"f’) If at any tlme before the expiration of twelve monthe after the
eenﬁrmatlen of (a) any byelaw made by the Fishery Board under para-
o'raph (1). of the plecedmg subsection or b) any byelew under para-
graph (ii) thereef by which the use of nets within a distance of more

10
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than one hundred yards above or below any obstruction is prohibited A.D. 1912
the_owner lessee or occupier of any fishery within the Fishery District ~— ~
ly notice in Wutmg to the Board of Agriculture and Fisheries claim

that such fishery is injuriously affected by the bvelaw suech claim

shall be considered and the amount of compensation to be paid for

the damage af any) to such fishery shall he assessed by the Board of
Agriculture and Tleheneg unless the Iishery Bomd or the claimant

within such time as the Board of Agriculture and Tisheries direct
require that such matters shall be determined by arbitration in which

case they shall be determined by a single arbitrator appointed in

default of agreement by that Board under and in accordance with the
provisions of-the Arbitration Act 1889 or any statutory modification of

that Act which shall a,pply as 1f the arbitration were pursuant to a
submission by the claimant and the Fishery Board 'The amount so
assessed whether by way of a lump sum or an annual payment or
otherwise shall be paid by the Iishery Board to the persons interested

in the fishery at such times in such manner to such persons and m

such. proportions as the Board of Agriculture and Fisheries or the
arbitrator as the case may be shall direct.

-« 20. The provisions of the Salmon and Freshwater Ifisheries Acts Limit on
]861 to 1892 which limit the amount of duty payable for a licence :E?l‘;‘zi C‘li“ties
shall not apply within the Fishery District but so that the amount ~— =~
of duty shall be approved by.the Board of Agriculture and Fisheries

as 1n the said Acts provided.

2]. The Fishery Board may with the approval of the Board of Definition of
Agriculture and Tisheries. define for the purposes of suhsection (12) Poundary

hetwee
of section 39 of the Salmon Fishery Act 1873 the boundary between inland lz;l,nd
imland and tidal waters. | tidal waters.

22.—(1) The Ifishery Board may by written permit authorise ‘the Special per-
use of any instrument specified in the permit for the purpose of taking ;nﬁ'nf‘}]ﬁ "
fish for stocking or breeding purposes or for scientific purposes or for f?;r Sficﬁmg
the destruction of any specified kind of fish and such permit may &e.
contain such conditions as the Fishery Board think fit and in such
case any provision in the Salmon and Ireshwater Fisheries Acts 1861
to 1892 or this Order or any byelaw made by the Iishery Board
penalising. the use of such instrument or its use without a licence
or the catching or killing of fish at particular times or places
shall not apply to the use -of the instrument by the person to whom
the permit 1s granted for the purposes and subject to the conditions
specified in the permit or to the catching or killing of fish by such
use. -

(2) A permit granted to a person under this provision shall not
be construed as authorising Lim to fish 1 any w 1tera in which le is
not otlierwise entitled to fish.

11
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- 23, The provisions of the Salmon and Freshwater Fisheries Acts
1861 to 1892 relating to powers of water bailiffs shall in the case of
a water baillff appointed by the Fishery Board extend to the removal
of diseased fish from any waters in the Fishery District and to the
disposal of the same as the Fishery Board direct.

24. The Board of Agriculture and Fisheries may by written permit
available for a period specified in the permit exenipt any sluices from
the provisions of section 26 of the Salmon Fishery-Aet 1861 on such
conditions (if any) as may be specified in the permit.

25, In any case in which by the provisions of the Salmon and
Ireshwater Fisheries Aects 1861 to 1892 a fish pass 1s required to be
attached to or made as part of the structure of any dam weir or
other obstruction to the passage of salmon the Board of ‘Agricul-
ture and Fisheries may by wnritten permit exempt such dam weir or
obstruction from the operation of such provisions so long as there is
maintained 1n an eflicient state a fish pass not attached to or forming
part of the structure of the dam weir or obstruction but of such form.
and dimensions and in such position as in the opinmion of the said
Board are ellicient to facilitate the passage of salmon past such dam
welr or obstruction and are approved accordingly under the seal of the

+-'l"“'“""‘

sald Board.

26. The power ol erecting a fish pass attached to a dam conferred
by section 23 of the Salmon Fishery Act 1861 as amended by the
Salmon Fishery Act 1873 shall extend to the erection and mamten*‘mce
of a fish pass adjacent to but not attached to the dam.

27. A byelaw made by the Fishery Board may be confirmed by
the Board of Agriculture and Fisheries either without modification or

with snch modification as may he assented to by the Fishery Board
and in the latter case notice of the proposed modification shall be
ogiven by the Fishery Board by advertisement or otherwise in accord-
ance with the directions (if any) of the DBoard of Agriculture and
Fisheries in that behall. |

28. A copy of any byelaw made by the Iishery Board purporting

“to be signed by the clerk of the Fishery Board and certified by him to

be a true copy and to have heen duly confirmed shall be evidence until
the contrary is proved in all legal proceedings of the due making
confirmation publication and existence of such byelaws without further

or other proof.

29.—(1) The provisions of the Salmon and Freshwater Iisheries

of provisions  Aots 1861 to 1892 with respect to boards of conservators conservators

of Silmon
and Fresh-

and fisherv chstricts except as herein expressly provided and so far as

water Fisher- {liey are consistent with the provisions of th 1S Ordm sh all apply ‘m

ies Acts.
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[2 & 8 Gro. 5.] _Eze Fisheries Provisional Order [Ch. ¢xliii.]
Confirmation Act, 1912,

the Fishery Board the members of the Board and the Fishery District A.D. 1912,
as if such Board and District were formed under those Acts and as. =

1f the waters lying within the Fishery District were a river and subject

to the provisions of this Order the Fishery Board shall as regards the

Fishery District have all such powers and duties as may be exercised -

or discharged by a board of conservators constituted under the said

Acts or any of them Provided that nothing in this Order shall be

construed as authorising the Board to levy licence duty for fishing

for any fish other than salmon trout and char.

(2) The provisions of the said Acts with respect to the formation
alteration combination and dissolution of fishery districts and the
sections or parts of sections of the said Acts mentioned in the Fourth
Schedule to this Ovder shall not apply to the Fishery Board or within
the Fishery District.

30.—(1) Nothing in the Salmon and Freshwater Fisheries Acts For protec-
1861 to 1892 or this Order or any byelaw made by the Fishery E;?egfu]i‘l‘éz}f
Board penalising the use of any nstrument or 1its use without a takings, -
licence or prohibiting or restricting the catching or killing of or the
attempting to catch or kill any kind of fish shall apply in relation
to the removal of fish from any reservoir or other waters in the-
Fishery Ihstrict which form part of the water undertaking of a local
authority or water hoard by their direction for the purposes of their
undertaking : | ‘

Provided that so far as i1s practicable all trout or salmon removed
under this provision are returned alive to waters within the Fishery
District that their removal if so required by the Fishery Board is
superintended by a water bailiff appointed by the Fishery Board and
that reasonable notice 18 given to the Flbh@ly Board of the time and
place of the ntended removal.

(2) An officer of the Fishery Board shall not under the powers
conferred by the said Acts or this Order have any power to interfere
with any lands filter-beds machinery appliances or works which form
part of the water undertaking of any local authority or water hoard.

(3) The Ifishery Board may on the application of a local authority
or water board appoint as a water baithff to be paid by the local
authority or water board any person nominated by the local authority
or water board but the powers of any water bailiff so appointed shall
unless otherwise directed by the IFishery Board extend only to the
reservolrs or other waters forming part of the water undertaking of
the local authority or water board by whom he 18 nominated and to
the protection of the fisheries therein Provided that any appointment
made by the Iishery Board under this subsection may at any time
be revoked by them for any cause which they may deem sufficient
hut without prejudice to the right to requure the Fishery Board to
appolnt another person.

13 ’
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[Ch. cxliil.] ZExe Fisheries Provisional O?*der [2 & 3 Gro. 5.]
R C’oeﬁrmetwe Act 1912 o E e

A D. 1912, 31. The ]_DI‘OVISIOHS ef the leet pIBCBdIHD‘ eeetien ehell epply to
Fer 1;_ " the FExeter ' Canal’ as if "it were a. water. uudertekmg end to  the

tection of °Cerpemmen of the City ef ExeteI as the 1eeel eutherlty in" I'espect
Exeter Canal. thereef TP R TRIE L LT J

t_.,._.-. wr - - ¢ e - a - L . i 2
L3 [l‘-- ' - L] }- E

R :

Definitions. 39 --—(1) In thle Order unleee the eentext ethelmee réquires the
followmg terms have the meaning here1nefte1 respeetwely assigned  to
them . (that JS to. eey)

Al _Freehweter ﬁeher1ee “-means fisheries for. -ﬁeh Of“ any -kind (.exelu-'
‘sive of all migratory fish_of the genus salmon) which live
permanently or peuodlcelly In freeh water ;

“Owner "’ means the . person for the: time being receiving the rack-

: rent of - a- fishery whether on his own account or -as -trustee

-or "attorney for any other person or who weuld S0 1e«ee1ve the
same 1f the ﬁehery were let at a rackrent; |

_”'_Yeer of eleetlen " .means the yeer nineteen hlllldl‘edf and "tWelve
e ~or the third year efter the prevedmg vear of electlen as the
© - 7 coditext qumree'

| - L™

“Appemted dey | meene the dete eppemted by ‘the Beerd ef
“'éAgrleulture end Fleherlee as thet on Whleh elected membele
of the Flehery Beerd ehell eeme mte ofﬁee |

!

Werds H]’]pOltlIlg the meecuhne crender ehell melude femelee

b

Other expressions have the same meaning as in the: Selmen end

Freehwetel I‘leherlee Aets 1361 to- 1892

(2) Any rleeument purpertmg to be elgned b} one of “several
persons entitled ag joint tenants or tenente in common of a fishery on
behelf ef hlmeelf end the ethel pereens or to be elgned by the clerk
of any body corporate bemg an owner ef a fishery y on behelf ef such
body shall unless and until .the contrary is pleved be freated for the
purposes ef thle O_1del a8 Slgned by ell tJle pﬂeene entltled or by

*l'f;-ln-

the body c¢ elperate as the case mey be.”

For protec- 33. This Order does not a,'“eet the tltle ef the nght Honourable
Elf“%&ofllgfhts the Karl of Devon his heirs exeeutele administrators and assigns to
Devon. any rights powers or pnvﬂegee as Lord ol the Ma,nere ef Kenton

Pewdelham Exminster end Mphmgteu or any ef them.

1:-_ Il

Short title. 34 This ~Order may b cnsed a5 the lixe Flehenee Plewelenel

OI'dBI 1912 et R SUIPL TR P L e
3 . . e - S A ' o T "'"I' "tr'j_'ﬁ.:*;_':j' *“'f'} :"” “"_'1 A e
N T TRANSITORY PeenemNe S T PR
A}'Jﬂlitio% of I e5 -—~(1) The -existing -Board of- Oensewetere of the- Exe Flehely
existing bBvar ~ o
o Concervators District shall- be. abolished . on  the  .appdinted day and dll property
;Tﬂ‘flngftg‘r‘ry bro- acquired- andall -hiabilities .wncurred by that Board shall ‘as from that
visions. day by :virtue-of this .Order be .transferred to. and vested "1in’ the

] . .
vy e i A - ,
L T T e g oy .
L I T L S E T - - tud wr T oW,
' i .

N
[]
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[2 & 3 GEO . ] E.cve Fisheries Provisional Order [Ch. ¢xliil. ]
SRR O’onﬁ? mwtw% Act 1913 T T

Fishery Board and the Flehely Boerd ehall to a,ll intents and purposes A.D. 1912,
represent and be deemed a continuation of the existing Board and T
the clerk and all other officers of that Board shall become the officers
of the Fishery Board and upon the same terms and conditions as
heretofore Any byvelaw scale of licence dufles notice or instrument
made fixed given or executed "'by the existing Board shall upon such
abolition take effect as 1if 1t had been made fixed given or executed
by the Fishery-Board but shall not- in any othér respect be altered
-or affected by this Order The existing Board. shall as -soon as
.practicable after the confirmation of this Order. carry into effect the
provisions of this Order as to assessment of ‘the private fisheries 1in
the Fishery District and for this purpose the provisions of this Order
relating to such assessment (including the powér to exempt {from
assessment for a specified period) shall apply to the existing Board
and to the clerk of that Board Notice of assessment of fisheries shall
be given as soonas practicable by the existing Board by advertisement
in two successive 1ssues of some newspaper or newspapers: circulating
in the Fishery District in the form set forth in the -Third Schedule
hereto The time and place of the first meeting of the Fishery Board
shall be fixed by the existing Board and for the purposes of the nomi-
nation and election of the first elected members of the Fisher 'y Board
-the existing Board shall in the epplleetlen of this Order be eubetltuted
for the Fishery Board. ~

(2) For the pur pOSes of the first election under section 3 of this
Order the Board of Agriculture and Fisheries may by order substitute
for the first day of December and twenty-first dey of December euch
days as the Board Sh’LH determine. CE

(3) The Fishery Board shall come into office on the eppemted day
and the members of the emstmg Board shall 1emem in office wntil
that date. | ' . ' . 1

(4) The costs incurred by the existing Board of Conservators
in obtaining this Order and its confirmation by Parliament shall be
paid by the existing Doard or by the F;’C-,hery_Beerd out Of any funds
in their hands not hereby appropriated for any other i)tll'pQSB. |

Tn witness whereof the Board of Aglleultule and
Fisheries have hereunto set their Official Seal

this twenty-first day of May nineteen hun-
dred and twelve.’

(L.8.)  (Signed) T H ELLIOTT
| " Secretery




A.D. 1912,

[Ch. cxliii.] FEwe Fisheries Prommoml Order [2 & 3 Gxo. 5. ]
OOnﬁrmat@m Act, 1912.

+l

SCHEDULES.

FIRST SCHEDULE.

Area wrtiiNn woicd THE ORDER ATPLIES.

The area included within a line commencing at Clerk Rock near
Dawlish and drawn straight to the nearest point on the natural water-
shed of the River Teign and thence along such -watershed until it
coincides with the natural watershed of the River Exe thence along
such last-mentioned watershed until it reaches the nearest point to

- Straight Point thence straight to the seaward extremity of Straight

Point thence true south-east until it reaches the boundary of territorial
waters thence in a westerly direction along such boundary until 1t

reaches a point true south-east of the Clerk Rock thence straight to
the Clerk Rock.

& r——— —_ L S— ——

 SECOND SCHEDULE.

- REGULATIONS AS TO NOMINATION AND KELECTION OF MEMBERS
REPRESENTATIVE OF PRIVATE IF1SHERIES.

The returning officer shall be the chairman of the Fishery Board -
or a person appointed by him in writing for the purpose Nominations
of candidates for election signed by the candidate in evidence of
his willingness to act and by two electors’ may be sent to the
returning officer so as to he delivered at his office not later than
midnight on the first day of December in the year of election If
the number ol persons nominated shall be the same as or less than the
numhber of persons to be elected such persons shall be deemed to be

duly elected If the number of persons nominated exceed the number

to be elected the returning officer shall on or before the following:
twenty-first day of December send by post to each elector at the
address stated in the register of assessments a voting paper in the
form contained in the Second Schedule to the Salmon Fishery Act
1873 containing in alphabetical "order the names of the candidates
and specifying a day not less than ten days nor more than fifteen
days from the date of sending such voting paper on or bhefore which
such voting paper 1s to be returned to him. |

Paragraphs (7) and (10)~16) of section 30 of the Salmon Fishery.
Act 1873 and sections 31 to 33 of that Act shall apply to the clection
of members representative of private fisheries as 1if the same were
incorporated herein, |

16
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'THIRD SCHEDULE.
FORMS.

ForM 1.

Notice of Assessment of Fisheries.
Exe Iishery District.

Notice is hereby given that an assessment committee has been
appointed by the Board of Conservators of the Exe Fishery District
to assess the yearly value of all private fisheries for salmon or trout
or either of them in the Exe Fishery District constituted by the Exe
Fisheries Provisional Order 1912 which are of the yearly value of five
pounds or upwards and are liable to be assessed.

At the election of members representative of private fisheries the
electors will be the owners of such of the above-mentioned fisheries as
have heen duly assessed and entered in the register of assessments and

owners should immediately -communicate with the clerk of the Board

[Name and Addres.s]

Form 11.

Notice of Provisional Assessment.
Salmon and Freshwater Fisheries Acts.

| Exe Fishery District.
To | |

Notice 18 hereby given that the assessment commlttee appomted
- under the Exe Fisheries Provisional Order 1912 have provisionally

assessed the yearly value of the fishery described in the schedule to
this notice at L . d.

If no objection to such provisional assessment by or on your behalf
is recelved by the undersigned within fourteen days after the date of
this notice the yearly value of. the fishery will for the purposes of the
sald Order be deemed to have been determined by agreement at the
amount above stated”and in- default of any objection you will be
entered in the register of assessments as the owner of the fishery.

If notice of ob]ectlon 18 duly given you will be entitled to have
the value determmed in defauls of agreement by arbitration.

(Signed) AB.
Clerk of the Assessment Committee.

B | i7

A.D. 1912




| Ch. cxliii ] Efre Fisheries Provisional Order [2 & 3 Gro. 5.]
| - Confirmation Act, 1912

A.D. 1912, Schedule to Notice.

Description of Fishery as proposed to he entered in Register of Assessments.

[Date on 'whmh the Natzce 18 sent]

Form 1II,

Notice of .Demand for payment of Contribution.

Salmon and I‘reshwater Fisheries Acts.

Exe Fishery District.

Notice is hereby given that the Ifxe Board of Conservators have
imposed a contribution to be paid by the owners of the whole of the
fisheries in the above-mentioned District liable to be assessed and have
directed ‘that the same shall be payable on the day of

to of the collector appointed

to receilve the same.

The amount payable in respect of such contribution by the owner
of the fishery described in the schedule to this notice 18 £ S. d.
which is hereby required to be paid to the said collector on or before

the above-mentioned date. |
| (Signed) A.B.

Clerk of the Fxe Board of Conservators.

Dated 19
Schedule to Notiee.

- ——r A

Description of Fishery as entered in Register of Assessments.

Form IV, _
Certifiecate for Recovery of Contribution.

Salmon and Freshwater Fisheries Acts.
- Exe Fishery District.

I A.B. hereby certify that the amount of £ . d.
is payable by the owner of the fishery described in the schedule 1

18
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(2 & 8 Ggo. 5.] FHre Fisheries Provisional Order [Ch. cxliii.]
Confirmation Act; 1912.

this certificate 1n respect of a contribution duly imposed by the Fxe A.D. 1012.
Board of Conservators to of the  —

collector appointed by that Board to receive the same and that the

person entered in the register of assessments as owner of such fishery
13 of

(Signed ) A.B,
Clerk of the ¥Exe Board of Conservators.

Schedule to Certaficate.

T— — 3 — .

Description of Fishery as entered in Register of Assessments.
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FOURTH SCHEDULE.

ProvisioNs WHICH BY THIS ORDER ARE DECLARED TO BE INAPPLICABLE
TO THE IFISHERY BoArp oR WITHIN THE FISHERY DISTRICT.

— — T -

Act. Section, Subject.
Salmon Fishery | Section 15 - - - Tenure of office by Conservators.
Act 1865. Section 16 - - - | Notice of appointment of Con-
. servators,
section 29 - - - Audit of accounts.
| Section 34 (8) - - - | Notice on first appointment of
- Conservators.

In sections 35 and 36 the
words ‘ From and after =a
“ time to be appointed as
““ aforesaid in a fishery dis-
“ trict.” |

Salmon Fishery | BSection 26 . : - | Ex-officio members of Boards of
Act 18785. | Conservators.

- Section 27 . - . | Provision for persons under dis-

' ahility. '

Section 28 - - - | Ex-officio members to sign a
declaration.

Section 39 (8) - - - | Determination of length &ec. of

salmon nets.
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