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- Cap. xcui. T
An’ Act for making and maintaining a Railway
~from the Basin of the Exeter Canal in the Parish
of Sammt Thomas the Apostle in the County ' of
““Devon to the Four Mills in the Parish of Cre-
difon in the said County.  [23d June 1832.]

HEREAS the making and maintaining a Railway or Tram
Road from the Basin of the Ezeter Canal in the Parish of
Saint Thomas the Apostle in the County of Devon, to or

near the Four Mills in the Parish of Credifon in the said County, will

open an easy Communication for the Conveyance of Coals, Goods,
and Merchandize from Ezeter to Crediton and the several Parishes
and Places through or near which the said Railway or Tram Road
will pass, and will cause the Improvement of the neighbouring Lands
and Estates by the easy Conveyance of Lime and Manure, and will
be of public Utility: And whereas the Purposes aforesaid cannot be
effected without the Aid and Authority of Parliament : May it there®
fore please Your Majesty that it may be enacted; and be it enacted
by the King’s most Excellent Majesty, by and with the Advice and

Consent of the Lords Spiritual and Temporal, and Commons, in this

present Parliament assembled, and by the Authority of the same,
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That the Honourable Newton Fellowes, James Jones Tanner, John
Clench, John Clench junior, Charles Brutton, Ralph Sanders, William
Parge Kingdon, Joseph Brution, the Mayor and Chamber of the City
of Exeter, Edmund Granger, Benjamin William Johnson, and all other

- Persons and Bodies Politic and Corporate who have subscribed or

Company
empowered
to make

Railway.

Company
may contract
for the
Works.

shall hereafter subscribe towards the said Undertaking, and their
several and respective Successors and Assigns, shall be and they are
hereby united into a Company for making and maintaining the said
Railway or Tram Road, and other the Works by this Act authorized,
according to the Provisions and Restrictions herein-after mentioned,
and for that Purpose shall be One Body Corporate, by the Name and
Style of’ « The Exefer and Crediton Railway Company,” and by that
Name shall have perpetual Succession and a Common Seal, and by
that Name shall and may sue and be sued, and also shall have Power
and Authority to purchase and hold Lands and other Heredita-
ments to them and their Successors and Assigns for the Use of
the said Undertaking, without incurring any of the Penalties or
Forfeitures of the Statutes of Mortmain, and also to sell and dispose
of the said Lands and Hereditaments again in manner by this Act
directed. | |

II. And be it further enacted, That it shall be lawful for the said
Company and they are hereby empowered to make and maintain a
Railway or Tram Road, with all proper Works and Conveniences
connected therewith, for the Passage of Carriages, and as delineated
on the several Plans, and described in the several Books of Reference
deposited with the Town Clerk of the City of Ezeter and the Clerk
of the Peace of the said County of Devon ; that is to say, commenc-
Ing at or near to the Basin of the Exzefer Canal in the Parish of Saint
Thomas the Apostle in the said County of Devon, and thence passing
over the River Eze by means of a Bridge above the public Quay at
Eaxeter, from, through, or into the several Parishes of Saint Thomas
the Apostle aforesaid, and Saint Mary Steps, Saint Edmund’s on the
bridge, and Saint David’s in the County of the City of Ezefer, and
also into and through the several Parishes of Upton Pyne, Newton
Saint Gyres, and Crediton, in the said County of Devon, and terminat-
ing at or ‘nedr to Four Mills near the Town of Crediton and 1n the
Parish of Crediton aforesaid.

I11. And be it further enacted, That it shall be lawful for the said
Company and they are hereby authorized, in the Name of the said
Company, or of such Person or Persons as they shall for that Pur.
pose appoint, to contract and agree with any Person or Persons for
making the said Railway or any Part thereof, or any other of the
Works hereby authorized to be made or done by the said Company,
and that in such Manner, and for such Sums, and under such Regu-
lations and Restrictions, as the said Company shall think proper ; and
all Contracts in Writing for any of the Purposes aforesaid shall be
binding on the said Company and all other Parties thereto, their
respective  Successors, Heirs, Executors, and Administrators, and
Actions and Suits may be maintained thereon, and Damages and
Costs- recovered by or against the Company, or any of the Parties
failing in the Execution thereof,

2 ' 1V. And
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IV. And be it further enacted, That for the Purposes of ‘this Act
the said Company, their Deputies, Contractors, Servants, Agents,
Surveyors, and Workmen, and other Persons by them authorized,
shall be and they are hereby empowered to enter into and upon the
Lands, Tenements, and Hereditaments of any Person or Body Politic,
Corporate, or Collegiate whatsoever, according to the Provisions and
Restrictions of this Act, and to survey and take Levels of the same

or of any Part thereof, and to set out and appropriate for the Pur-

poses of this Act such Parts thereof as they are by this Act em-
powered to take or use, and as they may deem proper for -the
Purposes of this Act; and in or upon such Lands, Tenements, or
Hereditaments, and -in or upon any Lands, Tenements, or. Here.-
ditaments adjoining thereto, to bore, dig, cut, embank, and sough,
and to remove or lay, and also to use, work, and manufacture any
Earth, Stone, Rubbish; Trees, Gravel, or Sand, or ‘any other Materials
or Things which may be dug or. obtained therein or otherwise in the
Execution .of any’'of the Powers of this. Act; and which may be
proper or necessary for making, ‘maintaining, altering, repairing, or
using the said Railway and other Works by this Act authorized, or
which may obstruct the making, maintaining, altering, repairing, or
using the same respectively, according to the Intent and ‘Meaning of
this Act; and also, for the Purposes and according to the Provisions
and Restrictions of this Act, to make or construct, in, under, upon,
across, or-over_the said Railroad or other Works, or in, under, upon,
across, or over any Lands, Tenements, or Hereditaments, or any
Streets, Hills, Vallies, Roads, Rivers, Canals, Brooks, Streams, or
other Waters, such inclined Planes, Tunnels, Embankments, Bridges,
Roads, Ways, Passages, Conduits, Drains,” Piers, Arches, Cuttings,
and Fences, and also erect and construct such Houses,” Wharfs,
Warehouses, Toll Houses, Landing Places, Engines, and other
Buildings, Machinéry, Apparatus, . and other Works and Conve-
niences as the said Company shall think proper; and also ‘to alter
the Course:of any Brooks, Streams, or Watercourses during such
Time as may be necessary for constructing. Tunnels, Bridges, or
Passages under or.over the same, dand also to divert or alter. the
Course of any Roads or Ways in order the more conveniently to
carry. the same over the said Railway ; and also from Time to 'Iime
to alter, repair, or discontinue the before-mentioned Works, or any
of them, and to substitute others in their Stead, and generally to do
and. execute all. other Matteérs and Things necessary or convenient
for constructing, maintaining, altering, or repairing and using the
said Railway and the other Works by this Act authorized ; they the
said Company, their Deputies, Contractors, Agents, Servants, and
Workmen, doing as little Damage as may be in the Execution of the
several Powers: to them hereby granted, and the said Company
making full Satisfaction in manner herein.after mentioned to all
Persons interested in any Lands, Tenements, or Hereditaments which
shall be taken, used, or injured, for all Damages to be by them sus-
tained in or by the Execution of all or any of the Powers hereby
granted ; and this Act shall be sufficient to indemnify the said Com-
pany, and all other Persons whatsoever, for what they or any of them
shall.do by virtue of the Powers hereby granted ; subject nevertheless

to
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to such Provisions and Restrictions as are herein-after mentioned and
contained.

Width of V. And be it further enacted, That the Distance between the
Railway. inside Edges of the Rails of the said Railway shall not be less than
Four Feet Six Inches, and the Distance between the outside Edges

of the Rails of the said Railway shall not be more than Five Feet
One Inch.

Breadth of VI. And be it further enacted, That the Lands to be taken or
Land to be  pgsed for the Line of the said Railway shall not exceed Twenty Yards
taken. in Breadth, except in those Places where a greater Breadth shall be
judged necessary for Carriages to turn or pass each other, or for
raising Embankments for crossing Vallies or low Grounds, or 1n
Cuttings, and not above Sixty Yards in any Place, except at or near
to the Termination of the said Railway at each End, and at such
Parts along the Line where Places not exceeding Two hundred
‘Yards in Length by One hundred Yards in Breadth may be set out
and appropriated for Wharfs, Warehouses, and other Buildings and
Conveniences, and also except on Commons, Downs, or Waste
Lands, unless with the Consent of the Owners or Proprietors and
Persons interested in any Lands, Tenements, or Hereditaments
which the said Company shall be desirous of appropriating in order

to and for the Purpose of obtaining greater Space for the Purposes
of this Act.

Where small ~ VII. And be it further enacted, That if in the LExecution of any
Parcels of  of the Powers of this Act any Parcels of Land shall be cut through
il;igi:gfe p and divided, so that what shall be left thereof on both Sides or on
Company  e€ither Side of the said Railway shall be less than One Statute Acre
compellable in Quantity, and if the Owner of any such Land shall not have any
to purchase  other Land adjoining to that which shall be so lett on either Side of
the whole: 1o said Railway, then and in every such Case, if such Owner shall
so require, but not otherwise, the said Company shall also purchase
the Land so left on both or either of the Sides of the said Railway,
being less than One Statute Acre in Quantity as aforesaid, -the
Value thereof to be ascertained in the same Manner as is directed
concerning any Land to be taken and used for the Purposes of this
Act; or in case such Owner as aforesaid shall have any other Land
adjoining to that which shall be so left, he ‘may require the said,
Company, at the Expence of such Company, to throw the same into
the adjoining Land of such Owner, by removing the Fences and
levelling the Sites thereof, and soiling the same in a sufficient and
workmanlike Manner: Provided always, that if any Land which
shall be so severed and left shall be less than One Statute Acre in
Quantity, and the said Company shall be. called upon or find.it
expedient to erect or make a Bridge or Culvert, in order to make a
Communication between the same and the main Land from which it
shall be so severed, the said Company shall have Power, if they shall
think fit so to do,:to purchase the Land which shall be so severed
. and left, and which shall be less than One Statute Acre in Quantity
“as-last, aforesaid, the Value thereof to be ascertained in the same

3 o | Manner
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Manner as is directed concerning any Land to be taken and used for
the Purposes of this Act. | |

~ VIII. Provided also, and be it further enacted, That in all Cases
‘where, in the Exercise of any of the Powers hereby granted, any
Part of any Carriage or Horse Road, either public or private, shall
be found necessary to be cut through, raised, sunk, taken, or so
much injured as to be impassable or inconvenient for Passengers or
Carriages, or to the Persons entitled to the Use thereof, the said
Company shall, at their own Expence, before any such Road shall be
so cut through, raised, sunk, taken, or injured as aforesaid, cause a
good and sufficient Carriage or Horse Road (as the Case may re-
%uire) to be set out and made instead thereof, as convenient for

assengers and Carriages as the Road to be cut through, raised,
sunk, taken, or injured as aforesaid, and shall cause the same to be
put into good and substantial Order and Condition, where the
former cannot more easily be restored, and where the Road cut
through, raised, sunk, or injured shall be a Turnpike Road, the
substituted Road,.if temporary, shall be set out and made as afore-
said, and the principal Road shall be restored, within Three Calendar
Months after the Commencement of the Operation, and the Rail-
way, where it shall cross such Turnpike Road, shall be constructed
and be kept in repair in such a Manner as to prevent, so far as may

be practicable, any Inconvenience or Obstruction to the Passage
along such Turnpike Road. | |

- IX. Provided always, and be it further enacted, That where the
said Railway shall cross any Turnpike Road or public Highway the
Ledge or Flanch of such Railway for the Purpose of guiding the
Wheels of the Carriages thereupon shall not rise above nor sink
below the Level of such Road more than One Inch. o

- X. Provided also, and be it further enacted, That where any
Bridge shall be erected by the said Company for the Purpose of car-
rying the said Railway over or across any Turnpike Road or public
Highway, the Span of the Arch of such Bridge shall be formed and
shall at all Times be and be continued of. such Width as to leave a
clear and open Space under every such Arch of not less than Fifteen
Feet, and of a Height from the Surface of such Turnpike Road or
public Highway to the Centre of such Arch of not less than Sixteen

Feet, and the Descent under any such Bridge shall not exceed One
Foot in Thirteen Feet. '

- XI. Provided also, and be it further enacted, That where any
- Bridge shall be erected for carrying any public Carriage Road over
the.said Railway or Tram Road, the Ascent of such Bridge for the
Purpose of such Road shall not be more than One Foot in Thirteen
IFeet, and with respect to any private Carriage Road One Koot in
Twelve Feet ; and a good and sufficient Fence shall be made on each

Side of every such Bridge, which Fence shall not be less than Four
Feet above the Surface of such Bridge. |

. [LocaZ] - 280 . XIL And
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Company to - "X II.. And be it further enacted, That-in all. Cases wherein the
et GateS said Railway shall cross any Turnpike Road or. public Highway on
' a Level, the said Company shall erect and at all Times maintain
" agood and sufficient: Gate on each Side of such Turnpike Road or
public. Highway where the said Railway shall communicate there-
~withr; all which Gates shall be kept constantly shut, except during
the Times when Carriages passing along the said Railway shall have
to cross such Turnpike Road: or public Highway, and then the same
shall be opened for the Purpose only.of letting such Carriages pass
through ; and the Driver or Person iritrusted with the Care of any
Carriage, or with any Train of Waggons or other. Carriages, shall
cause every such Gate to be shut as soon as such Carriages shall
have passed through, under the Penalty of Ten Shilling for every
Default therein. - =

Plans to XIII. And whéreas Maps or Plans describing the Lines of the said
remain 1n _ Railway, and the Lands, Tenements, and Hereditaments in, through;
g;‘;:]fi% flfe under, over, and upon which the same is intended to be carried ot
Peace. made, together with Books of Reference thereto, containing Lists of
the Names of the Owners..and Occupiers: or reputed- Owners and

Occupiers of such ‘Lands, Tenements, and Hereditaments, have been

deposited with the Town Clerk of the City of Ezeter and with the

Clerk of the Peace of the County of Devon ; be it therefore enacted,

That the said Maps or- Plans and Books of. Reference. so deposited

shall remain with and be kept by the said 'Town Clerk and Clerk

of the Peace respectively ; and all Persons interested in any Manner

in such Lands, Tenements, or Hereditaments shall have Liberty at

all reasonable "Iimes to inspect and to make kixtracts from or.Copies

of the saild Maps or Plans and Books of :Reference respectively,

~paying to the said Town Clerk and Clerk of the Peace in whose

Custody the Map or Plan or Book of Reference so inspected or re-

ferred to may be, for every Inspection, the Sum of One Shilling, and

- for Copies of or Extracts from the said Books ot Reference after. the

Rate of Sixpence for every One hundred Words ; and the said. Maps

or Plans and Books of Reference, or true Copies thereof, or of so

much thereof respectively as shall relate to any Matter which may

be 11 question, shall be.and are hereby declared to be good Evidence

m all Courts of Law or elsewhere., o R

Errors in XIV. Provided always, and.be it further enacted, 'hat it shall be
Plans not to Jawful for the said Compary :to make the said Railway and other
I;Ei‘;i?; Ef" Works upon, in, over, or through the Lands, ‘Tenements, or Heredita-
Aot ments upon, in, over, or through which such Railway and other
"o .. . Works are delineated on the.said Map or. Plan, although such. Lands,
| - T'enemeénts, or Hereditaments,' or any. of. them, or the Situation
thereof respectively, or the Name of,the Owners or Occupiers thereof
respectively, may. happen to be. omitted, mis-stated; .or erroneously
described in this. Act,; ‘or .in the Schedule thereto, or. in-the, said
Books of Reference; if it shall appear to any. Two .or more Magistrates
of ‘the City of Eweter or Justices of the Pedce for .the County -of
Devon, as the Case may require, (in tase.of Dispute about the same,)
and be certified by Writing under their Hands, that such Omission,

. Mis-
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Mis-statement, or erroneous Description apparently proceeded from
Mistake ; and.the Certificate of the said Magistrates or Justices shall
be deposited with:and remain. in the Custody of the Town Clerk of
the City of Exeter and the Clerk of the Peace of the County of

Devon respectively, as the Case may require.

- XV. Provided always, and be it further enacted, That nothing Houses and
herein contained shall extend to authorize the said Company, or any Gardens not
other Person acting by or under their Authority, to take, use, injure, *° lbe useq
or damage, for the Purposes of the said Railway or other Works, or E&:ﬁs;;pfﬂe
for- any other of the.Purposes aforesaid, any House, Wharf, Ware- Schedule.
house, or other Building which was erected or built before the

Thirtieth Day. of November One thousand eight~hundred and: thirty-

one, or any Land or GGround which was then set apart and used as

and for a (zarden, Orchard, Yard, Park, Paddock, Plantation, planted

Walk, Avenue to a House, or planted and set apart as a Nursery

for Trees, without the Consent in Writing of the Owner or Pro-

prietor thereof, or other Person interested therein respectively, other

than and except such. ag are specified in.the. Schedule to this Act -

+

annexed.
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- XVI. And be it further, enacted, That unless.the said Company 1f Land not
shall, within the Space of Three Years, to, be computed from the contracted
passing. of this Act, agree for, or cause to be valued and paid for, as ‘;‘3]" W"{}“‘
in this Act is mentioned, the. Lands, Tenements, and Hereditaments Boar of
which they are by this Act empowered- to,take or use (or otherwise purchasing
so much thereof as shall be by them deeined necessary and proper), to cease.
for the Purposes of making the said Railway or other Works hereby
authorized, (save and except the aforesaid Ten Acres of Land which

the said Company are by this Act authorized. to purchase in addition

to the Lands, Tenements, and Hereditaments hereby authorized to

be taken or used for making the said Railway or other Works,) then

and from thenceforth the Powers which are hereby granted to them

for taking or using such Lands, ‘Tenements, or Hereditaments shall

cease and be utterly void. T |

- XVII, And be it further enacted, That the said Company, in Not to de-
making the said Railway and other Works by this Act authorized, Viate from
shall not deviate or extend beyond One hundred Yards from the gll:: One
Line delineated on the Maps or Plans so deposited as aforesaid, and hundred
shall not deviate into any Lands- belonging to- or occupied by any Yards.
Person whose Name is not mentioned in the Book -of Reference so
deposited as aforesaid, nor in-or upon any Parts of any-Lurnpike
_ Roads not therein particularly mentioned and described.

- XVIII. And be it further enacted, That after any Lands, Tene- Power tosell
ments, or Hereditaments intended to be taken or used for the Pur- Lands, &c.
poses of this Act shall have been set out and ascertained, 1t shall be
lawful for all Bodies Politic, Corporate,-or Collegiate, Corporations
Aggregate or Sole, Lenants in Tail or for Life, or for any "other
partial or qualified Estate or Interest, Husbands, Guardians, Trustees,
and Feoffees in Trust for- charitable or other -Purposes, Commaittees;
Executors, and Administrators; and all Trustees and Persons whoms:
a - SOEVer,
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soever, not only for and on behalf of themselves, their Heirs and
Successors, but also for and on behalf of all Persons entitled in Re-
version, Remainder, or Expectancy after them, if incapacitated, and
for and on behalf of their Wives, Wards, Lunatics, and Idiots respec-
tively, and for and on behalf of their Cestuique Trusts, whether In-
fants, Issue unborn, Lunatics, I1diots, Femes Covert, or other Persons,
and to and for all Femes Covert seised, possessed of, or interested in
their own Right, or entitled to Dower or other Interest in, and for all
other Persons whomsoever who are or shall be seised or possessed of
or interested 1n any such Lands, Tenements, or Hereditaments, to
contract for, sell, and convey the same or any Part thereof unto the
said Company'; and all such Contracts, Sales, and Conveyances shall
be made. at the Expence of the said Company, and shall be made
according to the following Form, or as near thereto as the Number
of the Parties and the Circumstances of the Case will admit;

(namely,) |

‘7 4. B. of | . in consideration
¢ © of the Sum of to me [or, as the Case may be,
1nto the Bank of England in the Name and with the Privity of the
Accountant General of the Court of Exchequer, ez parte the Exefer
and Crediton Railway Company, pursuant to the Act after men-
tioned } paid by the said Company established and incorporated by
an’ Act passed in the Second Year of the Reign of His Majesty
King William the Fourth, intituled [here set forth the Title of this
Act], do hereby grant and alien to the said Company, their Suc-
cessors and Assigns, all [describing the Premises to be conveyed],
‘together with all Ways, Rights, and Appurtenances thereunto
belonging, and all such Estate, Right, Title, and Interest in and to
the same and every Part thereof as I am or shall become seised or
possessed of, or am by the said Act capacitated or empowered to
convey ; to hold the Premises to the said Company, their Successors
‘and-Assigns for ever, according to the true Intent and Meaning of
the said Act.. In witness whereof I have hereunto set my Hand
and-Seal, the =~ " "~ Day of in the Year of our
¢« Lord AL

And all snch Conveyances and Assurances shall be valid and effectual

- & v i ™ O | o T Y L T Y ™ [ S ™

~in the Law to all,Intents-and_lPurposes; and shall operate to merge

Satisfaction
for Lands
taken.

all- Terms of Years attendant by express Declaration, or by Con-
struction of Law, on the Estate or Estates, Interest or Interests so
thereby conveyed or aliened, and to bar and destroy all such Estates

Tailz ar_ld all other Estates, Rights, Titles,” Remainders, Reversions, |
Limitations, Trusts, and Interests whatsoever.

XIX. And be it further enacted, That all JCOrji)dfation‘sﬂand other

. Parties by this Act capacitated to sell and convey Lands, Tenements,
- or Hereditaments, and the respective Owners and Occupiers of any

Lands, Tenements, or Hereditaments through, -under, in, or upon
which the said Railway or.other Works hereby auathorized are in-
tended to be made, may accept and receive Satistaction for the Value
of such Lands, Tenements, and Hereditaments, or the Interest or
Interests_ therein by them, him, or her conveyed, and also Compensa-

tion for any Damage by them, him, or her sustained by reason of the

13 Execution
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Execution of any of the Works by this Act authorized, and also by
reason of the severing or dividing such Lands, Tenements, or Here-
ditaments, and also for and on account of any Damage, Loss, or In.
convenience which may be sustained by such Corporations or other
Parties by reason of the Execution of any of the Powers of this Act,
in such gross Sums as shall be agreed upon between the said Owners
(including Persons hereby capacitated as aforesaid) and Occupiers re-
spectively and the said Company ; and in case the said Company and
such Parties respectively shall not agree as to the Amount or Value
. of such Purchase Money, Satisfaction, or Compensation, the same
respectively, or either of them, concerning which they do not so agree,
shall be ascertained and settled by the Verdict of a Jury, if required,
as herein-after is directed.

- XX. And for settling all Differences which may arise between the
said Company and the several Owners of or Persons interested in any
Lands, Tenements, or Hereditaments which shall or may be taken,
used, damaged, or injuriously affected by the Execution of any of the
Powers hereby granted, be it further enacted, That if any Body
Politic, Corporate, or Collegiate, Trustee, or other Person so inte-
rested or entitled and capacitated to sell or agree as aforesaid, shall
not agree with the said Company as to the Amount of such Purchase
Money or Satisfaction, or other Compensation as aforesaid ; or if any
such Party shall refuse to accept such Purchase Money or datistac-
tion or other Compensation aforesaid as shall be offered by the said
Company, and shall give Notice thereof in Writing to the said Com-
pany within Twenty-one Days next after such Offer shall have been
made, and the Party giving such Notice shall therein request that the
Matter in dispute may be submitted to the Determination of a Jury ;
or if any such Party. as aforesaid shall (for the Space of Twenty-one
Days next after Notice in Writing shall have been given to the Clerk,
Agent, or principal Officer of any such Corporation, or to such Trus-
tee or Person respectively, or left at his or her last or usual Place of
Abode, or with the Tenant or Occupier of any Lands, Tenements, or
Hereditaments required for the Purposes of this Act) neglect or
- refuse to treat with the Company for the Sale and Conveyance of their
respective Estates and Interests, or the respective Estates and In-
terests which they, he, or she are or is capacitated to convey therein,
or shall by reason of Absence be prevented from treating, or shall by
reason of any Impediment or Disability not provided for by this Act

2081
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be incapable of making such Agreement as shall be necessary or

- expedient for enabling the said Company to proceed in making the
said Railway and other the Works aforesaid, or shall not disclose and
prove the State of the Title to the Premises of which they, he, or she
‘may be in Possession, and claim to be entitled unto or interested in,
or in any other Case where Agreement for Compensation for
Damages incurred in the Execution of this Act cannot be made;
then and in every such Case the said Company shall and they are
hereby required trom Time to Time to issue a Warrant under their
‘Common Seal to the Sheriff' of the County in which the Lands, I'ene-
ments, and Hereditaments in question shall be situate, or the Matter
in dispute shall arise, or in case such Sheriff or his Under Sheriff
shall be ‘one of the said Company, or enjoy any Office of Trust or

[ Local. ] 23 P Profit
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Profit under them, or shall be in anywise interested in the Matter
in question, then to any of the Coroners of such County not in-
terested as aforesaid, or if all the Coroners shall be so interested,
then to some Person living in the County, and free from personal
Disability, who shall have filled the Office of Sheriff or Coroner in
the said County, and not interested as aforesaid (a Person having
more recently served either Office being always preferred), com-
manding such Sheriff or Coroner or other Person to impannel, sum-
mon, and return, and the said Sheriff, Coroner, or other Person is

- hereby accordingly empowered and required to impannel, summon, .

and return, a Jury of at least Kighteen sufficient and indifferent Men,
qualified according to the Laws of this Realm to be returned for
Trials of Issues in His Majesty’s Courts of Record at Westminster ;
and the Persons so to be impannelled, summoned, and returned are

~ hereby required to appear before the said Sheriff, Under Sheriff,

Coroner, or other Person at such Time and Place as in such Warrant
shall be directed, and to attend from. Day to Day until duly dis-
charged ; and out of such Persons so to be impannelled, summoned,
and returned a Jury of Twelve shall be drawn by the said Sheriff,

. Under Sheriff, or Coroner, or other Person, or by some Person to be |

by them respectively appointed, in such Manner as Juries appointed
for Trials of Issues in His Majesty’s Courts of Record at Westminster
are by Law directed to be drawn ; and in case a suflicient Number
of Jurymen shall not appear at the Time and Place so to be appointed
as aforesaid, such Sheriff, Under Sheriff, Coroner, or other Person
shall return other honest and indifterent Men of the Standers-by, or
of others that can speedily be procured to attend that Service (being
80 qualified as aforesaid), to make up the said Jury to the Number
of Twelve ; and all Parties concerned may have their lawful Challenges
against any of the said Jurymen, but shall not challenge the Array;
and the said Sheriff, Under Sheriff, Coroner, or other Person is
hereby empowered and required to summon before him all Persons
who shall be thought necessary to be examined as Witnesses touching
the Matters in question, and may authorize or order the said Jury,
or any Six or more of them, to view the Matter or Place in con-
troversy ; and such Jury shall upon their Oaths, or, being of the
Society of Persons called Qualkers, upon their solemn Affirmations,
(which QOaths and solemn Affirmations, as well as the QOaths and
solemn Affirmations of all such Persons as shall be called upon to
give Evidence, the said Sheriff, Under Sheriff, Coroner, or other .
Person is-hereby empowered and required to administer,) enquire of
and assess and give a Verdict for the Sum or Sums of Money to be -
paid for the Purchase of such Lands, Tenements, and Hereditaments,
except for such Interest or Interests therein as shall have been of
Right purchased by the said Company from any other Person or
Persons, and also the separate and distinct Sum or Sums of Money to
be paid by way of Satisfaction or Compensation, either for the
Damages which shall before that Time have been done or sustained
as aforesaid, or for the future temporary or perpetual or for .any
recurring Damages which shall have been so done or sustained as
aforesaid, and the Cause .or Qccasion of which .shall have. been in
part only obviated, removed, or repaired by the said Company, and
which cannot or will not .be further obviated,. removed, or repairgd

10 | Dy
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by them ; and the said Sheriff, Under Sheriff, Coroner, or othep
Person shall accordingly give Judgment for such Purchase Money,
Satisfaction, or Compensation as shall be assessed by such Jury ; which
said Verdict, and the Judgment thereon to be pronounced as afore-
said, shall be binding and conclusive to all Intents and Purposes
upon all Bodies and other Persons whatsoever : Provided always,
that not less than Seven Days Notice in- Writing of the Time and
Place at which such Jury are so required to be returned shall be
given by the said Company to the Party or Parties with whom any
such Controversy shall arise, by leaving such Notice at the Dwelling
House of the Person or Persons, or of the Clerk or Agent or prin-
cipal Officer of the Corporation, or with some Tenant or Occupier of
the Premises intended to be valued, or respecting which, or any
Damage to which, any such Question shall arise.

- XXI. Provided also, and- be it further enacted, That in ascer- Value of
taining the Sum or Sums of Money to be paid for the Purchase of %ﬂnd and
any Lands, Tenements, or Hereditaments to be taken or made use ;. ousor *°
of for the Purposes of this Act, the Jury shall also ascertain and tained se:

assess the Compensation and Satisfaction to be made by the said parately:
Company for any. Damages which shall or may at any Time or Times
hereafter be sustained by any Body or Bodies Politic, Corporate, or
Collegiate, or by any Person or Persons respectively, being Owner ot
Owners, Occupier or Occupiers of or interested in such Lands, Tenes:
ments, or Hereditaments, for or by reason of the severing or dividing
the same from other Lands, Tenements, or Hereditaments belonging
to such Body or Bodies Politic, Corporate, or Collegiate, or to any

. such Person or Persons as aforesaid, and for or on account of the
Detriment, Injury, Loss, and Damage or Prejudice which shall or
may accrue to or be sustained by such Body or Bodies Politic, Cor-
porate, or Collegiate, Owner or Owners, Occupier or-Occupiers, or
other Person or Persons interested in such Lands, Tenements, or

Hereditaments, or any of them, by reason of the making, using,
repairing, or maintaining the said Railway and other Works and
Conveniences belonging thereto, or by reason or means of the Exe-
cution of any of the Powers given to the said Company, such Damages
and Compensation to be settled and ascertained separately and dis:
tinctly from the Value of the Lands, Tenements, and Hereditaments
- 5o to be taken and used as-aforesaid.

XX1I. And be it further enacted, That the said Juries shall and Compens-
they are hereby respectively empowered to settle what Shares and ation Money
Proportions of the Purchase Money, or Compensation for Damages, t‘:}ﬂ?oal’&
which shall be assessed as aforesaid, shall be allowed to any Lenant poTvones:
or other Person or Persons having a particular Estate, Term, or
Interest in the Premises, for such his, her, or their Interest or
respective Interests therein. . |

- XXIII. And be it further enacted, That all the said Verdicts and Verdicts to
Judgments, being first signed by the said Sheriff, Under Sheriff, be recorded:
Coroner, - or other Person- present at the taking of such Verdict and
pronouncing of such Judgment respectively,. shall be kept by -the
Clerk of the.Peace for the County in which the Matter of ,ﬂ:iisspl;ll;lel
. sha
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shall have arisen, among the Records of the Quarter Sessions for
such County, and shall be deemed Records to all Intents and Pur-
poses; and the same or true Copies thereof shall be allowed to be
good Evidence in all Courts whatsoever ; and. all Persons shall have
Liberty to inspect the same, paying for such Inspection the Sum of
One Shilling and no more, and also to take and make Copies thereof,

paying for every such Copy after the Rate of Sixpence for every One
hundred Words. L '

XXIV. And be it further enacted, That if such Sheriftf or his
Deputy, or any Coroner or other Person herein-before authorized
and directed to act in the Stead of such Sheriff, shall make default
in the Premises, he shall for every such Offence forfeit the Sum of
Fifty Pounds; and if any Person so to be summoned and returned
upon any such Jury as aforesaid shall not appear, or appearing shall

~ refuse to be sworn, or being of the Society of Persons called Quakers,

to make his solemn Affirmation, or to give his Verdict, or shall in any
other Manner wilfully neglect his Duty, contrary to the true Intent

“and Meaning of this Act, or if any Person so to be summoned to

" Jurors to be
under the
same Regu-
lations as
those of
Courts at
Westmin-
ster,

By whom
Expences of
Juries shall
be paid.

give Evidence as aforesaid shall not appear on being paid or téndered
a reasonable Sum for his, her, or their Costs and Expences, or
appearing shall refuse to be sworn or give Evidence, then and in
every such Case every such Person so .offending, having no reason-
able Excuse, (to be allowed by the said Sherift, Under Shenff, Coroner,
or other Person,) shall forfeit and pay for every such Offence, for the
Benefit of the Party for whom or on whose Account such Jury or
Witness shall be summoned, any Sum not exceeding Ten Pounds, to
be levied by virtue of any Warrant under the Hand and Seal of any
Justice of the Peace for the County in which the said Lands, Tene-
ments, or Hereditaments shall be situate, by Distress and Sale of the
Goods and Chattels of the Person so offending, rendering to him the
Overplus of the Money thereby produced, aiter such Penalty and

the Charges and Expences of such Distress and Sale shall have been
deducted. - |

XXV. And be it further enacted, That every such Jury and Jury-
men as aforesaid shall be liable and subject to the same Regulations,
Pains, and Penalties as if such Jury and Jurymen had been returned
for the Trial of any Issue joined in any of His Majesty’s Courts of
Record at Westminster ; and all and every Person and Persons who in
any Examination to be taken by virtue of this Act, upon their Oath,
or being of the Society of Persons called Quakers, upon their solemn
Affirmation, shall wiltully and corruptly give false Evidence before
any such Jury, Sheriff, Under Sheriff, Coroner, or other Person, or
before any Justice of the Peace acting as such in the Execution of
this Act, shall and may be prosecuted for the same, and upon Con-
viction thereof shall be subject and liable to the same Pains and
Penalties to which Persons guilty of wilful and corrupt Perjury are
by the Laws in being subject and liable.

- XXVI. And be it further enactéd, That 1n eﬁery Case where a
Verdict shall be given by any such Jury as aforesaid for the same
or more Money than shall have been previously offered or tendered

by
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by the said Company, for the Purchase of any Lands, Tenements, or
Hereditaments as aforesaid, or for any such Estate, Right, or
Interest therein,as a Compensation or Recompence tor any Damage,
Loss, or Injury that may have been sustained by any Person -or
Persons as aforesaid, all the Costs incurred in summoning such Jury,
and the Expences of Witnesses, shall be borne by the said Com-
pany ; and in case such Costs and Expences shall not be paid to the
Party or Parties entitled to receive the same within Ten Days after De-
mand made thereof from thie said Company, then the same shall and
may be levied and recovered by Distress and Sale of any Goods and

2085

Chattels vested in the said Company, or of any Goods or Chattels of

the Treasurer or Treasurers of the said Company, unless such Trea-

surer or Treasurers shall pay such Costs out of the Monies received -

by him by virtue of this Act, which he is hereby authorized to do,
under a Warrant to be issued for that Purpose by any Justice of the
Peace for the said County of Dewvon, which Warrant any such
Justice is hereby authorized and required to issue under his Hand
and Seal, on Application made to him for that Purpose by the Party
or Person entitled to receive such Costs and Expences; but if the
Verdict of the Jury shall be given for a less Sum than shall have
been previously offered or tendered by or on behalf of the said Com-
pany, then and in every such Case all the Costs and Charges in-

curred as aforesaid shall be borne in equal Proportions by the Party

or Parties refusing or neglecting to treat or agree as before men-
tioned, and by the said Company ; but in all Cases where any Person
or Persons, Party or Parties, shall have been prevented by Absence.

from entering into any Treaty with the said Company, the Costs so

incurred shall be borne by the said Company in manner aforesaid ;
and in all Cases where any Difference shall arise touching the
Amount of the said Costs, the same shall be settled and ascertained
by the Sheriff of the said County of Devon, who is hereby authorized
and required to examine into and tax and settle the same, and. to
appoint a Time and Place for the Payment thereof; and where the
Costs shall be payable by the Party or Parties having had any such
Disagreement-or Dispute with the said Company as aforesaid, the
Amount thereof, having been first paid by the said Company, may be
deducted by them out of the Moniés awarded to be paid by such
Party or Parties, as so much Money advanced for his, her, or their
Use, and the Payment or Tender of the Balance or. Remainder of
such Money shall be deemed and taken to all Intents and Purposes
whatsoever to be a Payment or Tender of the whole Money awarded
and adjudged to such Party or Parties; or otherwise, if such Costs
and Charges be not paid upon Demand, after being so ascertained as
aforesaid, the same may be recovered by the said Company from the
Party or Parties liable to the Payment thereof by Action of Debt
or on the Case in any of His Majesty’s Courts of Record at /est-
minster, together with full Costs of Suit. .

XXVII. And be it further enacted, That all and every Person
and Persons with whom the said Company shall have any such Con.
troversy or Dispute shall, before the said Company shall be obliged
to issue out their Warrant or Warrants for. the summoning of such

r“-
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surer of the said Company, in a Penalty of One hundred Pounds, ta
prosecute his, her, or their Complaint, and to bear and pay his, her,
or their Proportion of the Costs and Expences of summoning and
returning such.Jury, and taking such Verdict, and of the summon-
ing and of the Attendance of Witnesses, in case any Part of such
Costs and Expences shall fall upon him, her, or them, to be paid
according to the true Intent and Meaning of this Act.

XXVIH. And be it further enacted, That the said Company shall
not be obliged nor shall any Jury to be summoned by virtue of this
Act receive or take notice of any Complaint to be made by any
Person for any Injury or Damage by him or her sustained or sup-
posed: to be sustained, or having been discovered to be sustained, by
virtue or in consequence of the Execution of any of the Powers of
this Act, unless Notice in Writing, stating the Particulars of such
Injury or Damage, and the Amount of the Compensation claimed in
respect thereof, shall have been given by or on behalf of such Person,
within the Space of Six Calendar Months after the Time of such
supposed- Injury or Damage having been sustained, or the doing or
committing thereotf shall have ceased.

XXIX. And be it further enacted, That upon Payment or legal
Tender of such Sums of Money as shall have been agreed upon
between the Parties, or awarded by a Jury, in manner aforesaid, for
the Purchase of any Lands, Tenements, or Hereditaments, or as a
Satisfaction or Compensation for any Loss or Injury, as herein-before
mentioned, to the Proprietors of such Lands, Tenements, or Here-
ditaments, or other Persons interested therein or entitled to receive
such Money or Satisfaction er Compensation respectively, or if the
Parties so entitled or interested as aforesaid cannot be found, or
shall refuse to receive the same, or shall refuse, neglect,.or be unable

to make a good Title to or shall refuse to execute the necessary

Conveyance of the Premises, or in case such Money shall be liable
to be invested in the Purchase of other Lands, Tenements, or Here-
ditaments, then upon Payment of such Money into the Bank of
England, as herein-after directed, within One Calendar Month after
the same shall have been so agreed upon or awarded, or after such
Tender, Refusal, Neglect, or Inability shall be made or discovered,
for the Use of the Party or Parties entitled thereto, it shall be lawful
tor the said Company immediately to enter upon such Lands, Tene-
ments, and Hereditaments, and the Fee Simple and Inheritance
thereof, together with the yearly Profits thereof, and all the Estate,
Use, Trust, and Interest of all Parties therein shall thenceforth be
vested in and become the sole Property of the said Company, to and
for the Purposes of this Act; and such Payment or Tender or In-
vestment shall not only bar all the Right, Title, Interest, Claim, and
Demand of all such Parties.as aforesaid, and operate to merge all
outstanding or other Terms of Years, but shall also bar the Dower
of the Wife of every such Person, and all Estates Tail and other
Estates in Reversion .and Remainder or otherwise of his or her

- Issue, and of every other Person whomsoever therein: Provided never-
- theless, that before such Payment, Tender, or Deposit in the Bank

of England. as.aforesaid, it shall not be lawful for the said Company,
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or for any Person acting under their Authority, to bore under, dig;
or cut into or enter upon such. Lands, - Tenements, or Heredita-
ments, for any of the Purposes of this Act, without the previous Con-
sent, of the respective Owners and Occupiers thereof respecgtively.

XXX. Provided always, and be it further enagted, That nothing No to pre-
herein contained shall in any Manner abridge, infringe, lessen, alter, judice the
or diminish, prejudice, affect, or interfere: with the Powers, Provi- Provisions

g | oy : . . of Exeter
sions, Enactments, and Authorities contained in, an Act passed in Canal Act.
the Tenth Year of the Reign of His late Majesty King George the
Fourth, -intituled An Act for altering, extending, ard improving e
Exeter Cangf, and that all and every the several Provisions, Powers,

Clauses, and Enactments therein, contained shall remain in such
full Force as if this Act had not been passed.

- XXXI., Provided always, and be it further epacted, That nothing No more of

herein .contained shall in any Manner authorize or empower or be certain
rued 1thor r the said Rail Road Cor : Lands of the

construed to authorize or empower the said hLail lvogd Company to pr =

have or take, occupy or use, any such Lands, or Pieces or Parcels of Bailiffs, and

Ground, being the Property of the Mayor, Bailifls, and Commonalty Commonalty

of Laxecter, as lie and are situate between the Streams of the River to be taken

Exe and the Mills Leet, both flowing through or by certain Lands thap neces-

| , . f | gary, with-

called the Bonkay and the Shilhay, other than so much and oyt Consent.

such Parts as shall be actually necessary and requisite for the Transit

and Passage of Carriages along the said Tramway or Rail Read,

without the previous Consent under the Common Seal of the Mayeor,

Bailiffs, and Commaonalty of Ezeter for that Purpese first had and

obtained.

'XXXII Provided always, and be it further enacted, T'hat nothing Saving the
in this Act contained shall extend or be construed to extend to Rights of
abridge, infringe, lessen, or alter the Right, Royalty, Privilege, Iﬁords "ff“he
Liberty, or Authority of the Lords of the Manor of Exe Island, 0F e 1sland
to affect, lessen, or diminish the ancient and accustomed Tolls, Town andthe
Dues, and Duties now payable to the Mayor, Bailifis, and Com- Mayor, Bai-
monalty of the said City of FExeter, or the Powers ot Authorities of 1(135'5: and .
the said Mayor, Bailiffs, and Commonalty, or any of the accustomed o¢ Exeror, ¥

Rights and Privileges of the said City.

XXXIII. Provided always, and be it further enacted, That Company
nothing in this Act contained shall extend or be construed to nNotte claim
extend to give the said Company any Mines or Quarries, Stene, ﬁ?::iﬁd
Slate, Minerals, or Manganese, under any Land taken or purchased purchased.
Dby the said Company under the Provisions of this Act, except only
‘so much of such Mines, Quarries, Stones, Slate, Minerals, or Man-
ganese as may be necessary to be dug or carried away or used for
the Purposes of this Act, but all such Mines, Quarries, Stones,
Slate, Minerals, and Manganese, except as aforesaid, shall be deemed
to be excepted out of such Purchase, and may be worked by the
Owners or Lessees thereof under the said Lands, or any Railway or
other Works' of the said Company, as if this -Act had not been
passed, but so nevertheless as not in any Manner to prejudice or
' ' injure
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injure the said-Railway, Wharfs, and other Works and Convemencee
hereby antho‘rlzed or dn'ected to be made.

XXXIV Prowded always, and be it further enacted, That when-
ever in the working or getting of any such Mines, Quarues, Stone,
Slate, Mmerals, or Manganese, the Owners or Lessees or other
Persons working the same shall approach within Forty Yards of any
Masonry or Building belonging to the said Company, and the Owner;
Lessee, or other Person directing the Works of such Mines, Quatries,
Stone, Slate, Minerals, or Manganese shall give Notice thereof in
Writing to the said Company, and within Twenty-one Days after the
Service of such Notice the said Company shall deliver to such Owner,
Lessee, or other Person a Declaration in Writing under their Common
Seal, stating whether they require the Stone, Slate, Minerals, or
Manganese under such Masonry or Building so lylnﬂ' within Forty
Yards thereof, or so much thereof as the said Company shall in such

~ Declaration specify to be reserved for the Protection of such Masonry

or Building ; and in case the said Company shall require the same,
or any Part or Parts thereof, they shall purchase and pay the Owner,
Lessee, or other Person entitled to the same for the Mines, Quarries,

- Stone, Slate, Minerals, or Manganese so reserved ; and in case the said
, Company, and such Owner, Lessee, or other Person, shall not agree
. as to the Price to be paid for the said Mines, QQuarries, Stone, Slate,

Minerals, or Manganese so reserved, the same shall be settled by a
Jury in manner herein-after mentioned ; s and in case the said Com-
pany shall not desire the said Mines, Quarries, Stone, Slate, Minerals,
or Manganese to be reserved, or shall not deliver such Declaration
in ertlno' as aforesaid, then and in either of such Cases the said
Owners, Lessees or other Persons may work and get the Mines,

F Quaules Stoneﬂl Slate, Minerals, or Manganese under the said

¢ Y4
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Masonry or Buildings, provided the same be got and at all Times
thereafter worked in the usual and ordinary Manner, and without

doing any Damage to the said Railway and other Works hereby
authorized to be made.

e

XXXV And whereas the said Railway is intended -to be made
through certain Lands and Premises lying between the Red Cow
T urnplke Gate and Exe Bridge in the County of the City of Ezefer,
which said Lands and Premises, by an Act passed in the Second Year
of the Reign of His present Majesty, intituled An Act to amend an
Act of His late Majesty King George the Fourth, for repairing the
several Roads leading to and from the City of Exeter, and for making
certain new Lines of Road to communicale with the same, and for keep-
ing in repawr Exe Btidge and Countess Wear Bridge, and fo make
and mawmntain other - Roads communicating with the Sazd Roads, were
authorized' to:be taken by the Trustees of the Ezefer Turnpike
Roads for the Purposes of a Turnpike Road : And whereas the
said Road hath not yet been made, but is about to be commenced ;

and in order that the making of the said '1u1np1ke Road may not be
interrupted or interfered with by the Formation of the said Railway,
be it enacted, That it shall not be lawful for the said Company of
PrOprletom by this Act incorporated to make or set out the Part or
| Portion
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‘Portion Jof .the said Railway between the Red Cow Turnpike Gate
and Eze Bridge aforesaid, or to proceed to contract for or purchase
Lands or Premises required for such Purpose, until the Expiration
of 'Three Calendar Months after Notice in Writing of such their
Intention shall have been given by the said Company to the. said
‘Trustees or their Clerk, unless the Consent in Writing of the said
Trustees shall for that Purpose have been first had and obtained;
and in case the said- Company of Proprietors shall not, within Six
Calendar Months -after the Expiration of the said Notice or any
future Notice, commence and proceed towards the Completion of the
said Portion of the said Railway, the said Company shall, previously
to the Commencément and further Progress of the same, after Six
Calendar Months from the Expiration of such Notice, give to the
said Trustees a further Notice in manner as herein-before directed,
t0.enable the said Trustees to stake out the said Turnpike Road in
such. Line as to the said Trustees shall appear requisite, and as by
the said recited Act they are empowered to do ; and the Lands and
Premises so staked out by the said Trustees shall not be taken or
applied for the Purposes of the said Railway: Provided always, that
in case the said Trustees-shall not, before the Expiration of Three
Calendar Months after such Notice as aforesaid, -stake and set out
the said Line of Turnpike Road, it shall be lawful for the said
‘Company to’ commence the said Portion or Part:of the said Rail-
way, and proceed therein according to the general Powers in this
Act contained, ‘and ‘as if no such Notice had been necessary or
required. | - P

- XXXVI. And be it further enacted, That all Tenants at Will,
Lessees for a Year or from Year to Year, and other Personsin Pos-
session of any Lands, Tenements, or Hereditaments which shall be
intended to be taken -or used for the Purposes of this" Act, and who
shall have no greater Interest in the Premises than-as Tenants at
"Will, or Lessees for a Year, or as Tenants from Year to Year, shall
respectively deliver up the Possession of such Premises to the said
Company, or to such Persons as they shall appoint to take Possession
of the same, at the Expiration of Six Calendar Months next after
‘Notice to that Effect shall have been given by the said Company to
such respective Tenants or Lessees or Persons in Possession,.or left
upon the said Premises, whether such -Notice be given with reterence
to the Time of the Commencément of such Tenants holding or not,
‘and whether such Notice be given before or after the said Premises
‘'shall be purchased by the said Company, or at such other Time after
the Expiration of such Six Calendar Months as they shall respectively
be required ; and in case any such Tenant or Lessee or Persons so
in Possession as aforesaid shall refuse to give up such Possession as
‘aforesaid, it shall be lawful for the said Company to issue their
Precept to the Sheriff of the County in which the Premises shall be
situate to deliver Possession of the said Premises to sueh Person or
Persons as shall in such Precept be nominated to receive the same ;
and the said Sheriff is hereby required. to deliver Possession of:the
said Premises accordingly,.and to levy and satisfy such Costs as shall
accrue from the issuing and Execution of such Precept on the Person
[ Local. ] 23 IR - or
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of Persons so refusing to give Possession, by Distress and Sale of
his, her, or their Goods. '

Interest of XXXVII. Provided also, and be it further enacted, That where
suchTenants any such Tenant or Lessee shall be required to deliver up Possession
may be . O 1 e £ M
settled by a Of any Premises so occupied by him or her before the Expiration of
Jury. his or her Term or Interest therein, the said Company shall and
they are hereby required to make a Tender unto such Tenant or
Lessee, before they shall 1ssue their Precept to the Sheriff to give
Possession of the Premises in the Occupation of such Tenant or
Lessee, Satisfaction or Compensation for the Value of his or her un-
expired Term or Interest in the said Premises ; which Satisfaction or
Compensation, in case of Difference, shall be ascertained and deter-
mined in the same Manner as any other Satisfaction or Compensation
for any Lands, Tenements, or Hereditaments taken or used by the
said Company is by this Act directed to be made or determined.

Leasestobe X XXVIII, Provided also, and be it further enacted, That in all

produced.  Cases in which any Party shall claim any Satisfaction or Compensation
for or in respect of any unexpired Term or Interest which he or she
shall claim to be possessed of eutitled unto in any Lands, Tene-
ments, or Hereditaments intended to be taken or used under the
Authority of this Act, under or by virtue of any Demise, Lease, or
Grant thereof, the said Company are hereby authorized to require
such Party to-produce or show the Lease, Demise, or Grant in respect
of which such Claim to Satisfaction or Compensation shall be made ;
and if such Lease, Demise, or Grant shall not be produced or shown,
the Party claiming such Compensation or Satisfaction shall be consi-
dered as holding only from Year to Year.

Mortgagees X XXIX. And be it further enacted, That all Persons having any
to convey t0 Meortgage on any Lands, Tenements, or Hereditaments to be taken
Company o1 used for the Purposes of this .Act (not being in Possession thereof
by virtue of such Mortgage) shall, on Tender of the Principal Money
and Interest due thereon, and the just Costs (if any) then due, toge-
ther with the Amount of Six Calendar Months Interest on the said
Principal Money by the said Company, immediately assign and transfer
such mortgaged Tenements or Hereditaments to the said Company,
or to such Person or Persons as they shall appoint 3 or in case such
Mortgagees shall have Notice in Writing from the said Company that
they will pay off the Principal Money and Interest which shall be
due on the said Mottgage at the End or Expiration of Six Calendar
Months (to be computed from the Day of giving such Notice), then
at the End of such Six ‘Calendar Months, on the Payment of the Prin-
cipal Money and Interest so due,together with any Costs then due, such
Mortgagees shall assign and transfer their respective Interest in the
mortgaged Premises to the said Company, or as ‘they shall direct;
and in case any such Mortgagee shall refuse to assign and transfer as
aforesaid on such Tender or Payment, then all Interest on every such
Mortgage shall thenceforth cease and determine: Provided always,
that in case the Sum due on any such Mortgage shall amount to
more than the real Value of the Premises to be taken or used for the
4% S Purposes
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Purposes of this Act, or otherwise, of the Estate or Interest therein
mortgaged, and which shall be ascertained In manner herein-before
directed, then the .said Company shall not be liable to pay to any
such Mortgagee more than the real Value of such Premises or Estate
or Interest so mortgaged, or than the Residue thereof, after such
Allowance and Payment thereout to any Lessee or 'I'enant as hereins
before directed occupying or holding the listate so in mortgage ;
provided also, that in case any such Mortgagee shall neglect or refuse
to assign or transfer as aforesaid, then, upon Payment of the Principal
Money and Interest, and the Costs (if’ any), due on any such Mort-
gage.as aforesaid, into the Bank of England, at the End of Six Calen-
dar Months from the Day of giving such Notice as aforesaid, or in
lieu of such Notice, and in addition to the said other Monies, Six
Calendar Months Interest in advance, for the Use of such Mortgagee,
the Cashier of the Bank shall give a Receipt for the said Money in
like Manner as is by this Act directed in Cases of other Paymentsinto
the said Bank, and thereupon all the Estate, Right, Title, Interest,
Use, Trust, Property, Claim, and Demand of such Mortgagee, and of
all Persons in Trust for him or her, shall vest in the said Company,
and the said Company shall be deemed to be in the actual Possession
of the Premises and Estate comprised in such Mortgage to all Intents
and Purposes whatsoever ; provided also, that if any such Mortgage
shall comprise any other Lands, Tenements, or Hereditaments than
those which shall be so taken or used by the said Company, such Mort-
gagee shall, upon Payment or Tender of the Sum so ascertained to be
the Value of the said Lands, Tenements, or Hereditaments as aforesaid,
forthwith assign and transfer his or her Interest in such Lands, Tene-
ments, and Hereditaments to the said Company ; and in default of
such Assignment or Transfer, and on Payment of such Money into -
the Bank of England for the Use of such Mortgagee, the Cashier of
the said Bank shall give such Receipt as herein-before mentioned,
and thereupon all the Estate, Right, Title, Ihterest, Use, Irust, Pro-
perty, Claim, and Demand of such Mortgagee, and of all Persons in
Trust for him or her, in the said Lands, Tenements, or Hereditaments,
the Value whereof or of the Estate or Interest therein mortgaged
shall have been so ascertained and paid into the Bank as aforesaid,
shall vest in the said Company, and the said Company shall be deemed
‘to be in the actual Possession of the said Lands, Tenements, and
Hereditaments to all Intents and Purposes whatsoever; and such
Sums of Money shall be deducted from the Amount of the Money
due to such Mortgagee by virtue of such Mortgage.

XL. And be it further enacted, That in all Cases where a Part How Dis
only of any Lands, Tenements, or Hereditaments subject to any putes
Mortgage shall be required for the Purposes of this Act, and the 'éitgezg |
‘Mortgagee thereof shall not consider the remaining Part of such gpq gertﬁiﬂ_
Lands, Tenements, or Hereditaments to be a sufficient Security for Mortgagees
the Money charged thereon, or shall not be willing to release the shallbe -
Part required for the Purposes of this Act from the Principal or Mort- settled.
gage Money, and all Interest due or to become due thereon; and all
Costs, the Value of such Part of the said Lands, Tenements, or kHe-
reditaments as shall be so required for the Purposes aforesaid, or (as
the Case may be) of the Estate or Interest therein mortgaged, alpd

: ~also
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also the Compensation, if any, for any Damage done, shall be settled
and agreed upon by and between such Mortgagee and the Ierson or
Persons entitled to the Equity of Redemption of such Lands, Tene-
ments, or Hereditaments, on the one Part, and the said Company on
the other Part; and in case of any Difference hetween them such
Value and Compensation shall be determined by the Verdict of a
Jury in the same Manner as in other Cases of Difference; and the
Amount of such Value and Compensation, being so agreed upon or
determined as aforesaid, shall be paid to such Mortgagee in satistac-
tion of his or her Claim, so far as the same will extend, or in case of
his or her neglecting or ‘refusing to assign or transfer as herein-before
directed, then into the Bank of England, as by this Act is provided ;
and such Payment to the Mortgagee. or into the Bank as last afore-
said shall be and be accepted in satisfaction of the Claim of. such
Mortgagee so far as the same will extend, and also in full Discharge
and Exoneration of such Part of the mortgaged Premises as shall be
so taken or used from all Principal and Interest and other Money
due or secured thereon : Provided nevertheless, that notwithstanding
any thing herein-before contained all such Mortgagees shall have
the same Powers and Remedies for recovering or compelling Pay-
ment of their mortgaged Money, or the Residue thereof (as the
Case may be), or the Interest thereof respectively, upon and out of’
the Residue of the mortgaged Lands, Tenements, or Hereditaments
not required for the Purposes aforesaid, as they would otherwise have
had or been entitled to for recovering or compelling Payment thereof
upon or out of the whole of the Lands, Tenements, or Hereditaments
originally comprised in such Mortgage.

Application XLI. And be it further enacted, That if any Money shall be

of Compens- goreed or awarded to be paid for the Purchase of any Lands, Tene-

ation Money . ante or Hereditaments to be taken or used by virtue of the Powers
amounting N ' : : : :

to 2001, of this Act, or for any Compensation or Satisfaction under this Act,

in respect of any Lands, Tenements, or Hereditaments which any

Body Politic, Corporate, or Collegiate, Ecclesiastical or Civil, Cor-

poration Aggregate or Sole, Tenant for Life or in Tail, or Feoffee in

Trust, Executor, Administrator, Husband, Guardian, Committee, or

other Trustee for or on behalf of any Infant, Idiot, Lunatic, Feme

Covert, or other Cestuique Trust, or any Person whose Lands, Tene-

ments, or Hereditaments are limited in strict or other Settlement, or

any Person under any other Disability or Incapacity, shall be entitled

unto, interested in, or hereby capacitated to convey, such Money

shall, in case the same shall amount to or exceed the Sum of Two

hundred Pounds, with all convenient Speed be paid into the Bank of

England in the Name and with the Privity of the Accountant

General of the Court of Exchequer, to be placed to his Account

there ex parte the KHxeter and Credifon Railway Company, pur-

~suant to the Method prescribed by an Act passed in the First Year

of the Reign of His late Majesty King George the Fourth, intituled

1G. 4. c.35. An Act for the better securing Monies and Lffects paid into the Court

of Lachequer at Westminster on account of the Suitors of the said

Court, and jfor the Appointment of an Accountant General and T'wo

Masters of the said Court, and for other Purposes, and the General

Orders of the said Court, and without Fee or Reward; and shall,

when
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when so paid in, there remain until the sate shall, by Order of the -

sald Court made upon Petition to be presented to the said Court in
a summary Way by the Party or Parties who would have been en-
titled 'to the Rents and Profits of the said Lands, 'L'enements, - or
Hereditaments, be applied either in the Purchase or Redemption of
the Land Tazx, or in or towards the Discharge of dany Debt or other
Incumbrance, affecting the said Lands, Tenements, or Hereditaments,

or affecting other Lands, Tenements, or Hereditaments standing

settled therewith to the same or the like Uses, Trusts, Intents, ot
Purposes, as the said Court of Exchequer shall authorize to be pur-
chased or paid, or such Part thereof as shall be necessary; or until
the same shall, upon the like Application, be laid out, by Order. of
the said Court, in a summary Way, in the Purchase of other Lands,
Tenements, or Hereditaments, which shall be conveyed, limited, and
settled to, for, and upon such and the like Uses, Trusts, Intents, and
Purposes, and in the same Manner, as the Lands, Tenements, or
‘Hereditaments which shall be so purchased, taken, or used as afore-
said, or in respect of which such Compensation or Satisfaction shall

be paid, stood settled or limited, or such of them as at the Time of

making such Conveyance and Settlement shall be existing undeter-
mined or capable of taking effect; and in the meantime and until
such Purchase can be made the said Money may, by Order of the
said Court, upon Application thereto, be invested by the Accountant
General in his Name in the Purchase of Three Pounds. per Centuni
Consolidated and Three Pounds per Centum  Reduced Bank An-
nuities, or in Government or Real Securities ; and in the meantime
and until such Annuities or Securities shall be ordered by the said
Court to be sold for the Purposes aforesaid, or shall be called in or

cancelled, the Dividends or Interest and annual Produce thereof

shall from Time to Time, by Order of the said Court, be paid to the
Party or Parties who would for the Time being have been entitled to
the Rents and Profits of such Lands, Tenements, or Hereditaments
so to be purehased and settled. -

XLIL Provided also, and be it further enacted, That if any Money
agreed or awarded to be paid for any Lands, Tenements, or Here-
ditaments to be taken or used for the Purposes of this Act, or for
Compensation or Satisfaction as aforesaid in respect of any Lands,

Application
of Compens-
ation when
less than
200!.. and

‘Tenements, or Hereditaments, and belonging to any Corporation or not less than

Person under Disability or Incapacity as aforesaid, shall be less than
the Sum of T'wo hundred Pounds, and shall amount to or exceed
- the Sum of T'wenty Pounds, then the same shall, at the Option of
the respective Persons for the Time being entitled to the Rents and
Profits of the Lands, Tenements, or Hereditaments so taken or used,
or of their respective Husbands, Guardians; or Committees in case
of Coverture, Infancy, Idiotcy, Lunacy, or other Incapacity, with
the Approbation of the said Company, signified in Writing under
their Common Seal, be paid into the said Bank of England in the
Name and with the Privity of the said Accountant General, and be
placed to his Account as aforesaid, in order to be applied in manner
herein-before directed ; or otherwise the same may be paid at the like
Option and with the like Approbation to Two Trustees, to be nomi-
nated by the respective Persons exercising such Option, such Nomi.
* [Local.] | 23 8 nation

20L.
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nation to be approved of by the said Company, and such Nomination
and Approbation to be signified in Writing under the Hands or
Common Seals of the nominating and approving Parties; and the
Money so paid to such Trustees, and the Dividends and Produce so
arising thereon and therefrom, shall be by such Trustees applied in
like Manner as is herein-before directed with respect to the Money
so to be paid into the Bank of England in the Name of the Ac-
countant General of the Court of Exchequer, but without being
required to obtain any Order of the said Court touching the

Application thereof.

When less XLIII. Provided also, and be it further enacted, That where any

than 20 Money so agreed or awarded to be paid as last herein-before men-
tioned shall be less than Twenty Pounds, then the same shall be paid
to the respective Parties who would for the Time being have been
entitled to the Rents and Profits of the Lands, Tenements, or Here-
ditaments so taken or used for the Purposes of this Act, for their
own Use and Benefit; or in case of Coverture, Infancy, Idiotcy,
Lunacy, or other Incapacity, then such Money shall be paid to their
respective Husbands, Guardians, Committees, or Trustees, to and
for the Use and Benefit of the Parties respectively entitled thereto.

Incase of  XLIV, And be it further enacted, That in case any Party to

not making  whom any Money shall be agreed or awarded to be paid for the
o Litles, puichase of any Lands, Tenement Heredit ts to be tak

Money to be £ U of any Lands, Tenements, or Hereditaments to be taken or

paid into the Used under or by virtue of the Powers of this Act, or for Com-

Bank. pensation or Satisfaction as aforesaid, shall refuse to accept the same,

or shall refuse, neglect, or be unable to make a Title to the Premises

to the Satisfaction of the said Company for the Purposes of this Act,

or shall be absent from England, or shall not be found, or if any

Party entitled unto or to convey such Lands, Tenements, or Here-

ditaments be not known or discovered, or be not shown to the Satis-

faction of the said Company, or be absent from England, then and

in every such Case it shall be lawful for the said Company to order

the Money so awarded as aforesaid to be paid into the Bank of

England in the Name and with the Privity of the Accountant General

of the said Court of Exchequer, to be placed to his Account to the

Credit of the Parties interested in the said Lands, Tenements, or

Hereditaments (describing them, so far as the said Company can do),

subject to the Controul and Disposition of the said Court ; which said

Court, on the Application of any Party making claim to such Money,

or to any Part thereof, by Petition, is hereby empowered, in a summary

Way of Proceeding or otherwise, as to such Court shall seem meet, to

order the same to be laid out and invested in the Public Funds, and

to order Distribution thereof, or Payment of the Dividends thereof,

according to the respective Lstates, Titles, or Interests of the Parties

- making claim thereunto, and to make such other Order in the Pre-

mises as to the said Court shall seem proper; and the Cashier of the

Bank of England who shall receive such Money is hereby required to

give a Receipt for such Money, mentioning and specifying therein

for what and for whose Use (described as aforesaid) the same is

received, to the said Company, or to the Party paying any Money

into the Bank of England under or pursuant to this Act.
| Qs XLV. Pro-
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- XLV. Provided -also, and be it further enacted, That where any Personsin
Question shall arise touching the Title of any Person to any Money Eossessmn to
to be paid into the Bank of England in the Name and with the t;ie‘;;ezlfp )
Privity of the Accountant General of the said Court of Exchequer, titled.

in pursuance of this Act, for the Purchase of any Lands, Tenements,

or Hereditaments, or of any Estate, Right, Title, or Interest in any

Lands, Tenements, or Hereditaments, to be purchased in pursuance

of this Act for the Purposes aforesaid, or to any Bank Annuities or
Government or Real Securities to be purchased with any such Money,

or to the Dividends or Interests of any such Bank Annuities or
Government or Real Securities, the Person or Persons who shall have

been in possession of such Lands, Tenements, or Hereditaments at

the Time of such Purchase, and all Persons claiming under such

Person or Persons, or under the Possession of such Person or Persons,

shall be deemed and taken to have been lawfully entitled to such

Lands, Tenements, or Hereditaments, according to such Possession,

until the contrary shall be shown to the Satisfaction of the said

Court; and the Dividends or Interest of the Bank Annuities or
Government or Real Securities to be purchased with such Money,

and also.the Capital of the Bank Annuities or Government or Real
Securities, shall be paid, applied, and disposed of accordingly, unless

it shall be made to appear to the said Court that such Possession was

a wrongful Possession, and that some other Person or Persons was or

were lawfully entitled to such Lands, Tenements, or Hereditaments,

or to some Estate or Interest therein.

XLVI. Provided also,-and be it further enacted, That where, by The Court
reason of any Disability or Incapacity of any Party entitled to any may order
Lands, Tenements, or Hereditaments to be taken or used, or in ‘E:S‘:;:lﬂm; "
respect of which any Compensation or Satisfaction shall be payable, P hncors
under the Authority of this Act, the Purchase Money for the same, to be paid
or the Money paid for such Compensation or Satisfaction, shall be in certain
required to be paid into the Bank of England, or to be applied in the 5%
Purchase of other Lands, Tenements, or Hereditaments, to be settled
to the like Uses, in pursuance of this Act, it shall be lawful for the
said Court to order the Expences of all such Purchases, or so much
of such Expences as the said Court shall deem reasonable, together
with the necessary Costs and Charges of obtaining such Order, to be
paid by the said Company out of the Monies to be received by virtue
of this Act; and the said Company shall from Time to Time pay such

Sums of Money for such Purposes as the said Court shall direct.

XLVIIL. And whereas by means of the Purchases which the said Company
Company are empowered and are required to make by virtue of this may sell
Act they may happen to be seised of more Lands, Tenements, or Lanf“"d“o“ j
Hereditaments than will be necessary for effecting the Purposes of "
this Act, or of Lands, Tenements, or Hereditaments not applicable -
to the Purposes hereof; be it therefore enacted, ‘Lhat it shall be
lawful for the said Company to sell, and by any Deed under their
Common Seal to convey any Part of such Lands, Tenements, or
Hereditaments, or any Estate or Interest purchased by the said Com-
pany in such Lands, Tenements, or Hereditaments, or any Part
thereof, either together or in Parcels, by public ‘Auction or by private

Contract,
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Contract, as they shall deem most advantageous; and such Convey-

ances from the said Company shall be valid and effectual, .any thing

in this Act contained, or any other Law, Statute, or Custom, to the

Treasurer to
give Re- .
ceipts, which
shall be a
sufficient
Discharge.

contrary notwithstanding : Provided always, that the said Company,
before they shall dispose of any such Lands, Tenements, or Here-
ditaments, shall first offer to sell the same to the Person or to the
Persons whose- Lands or. Premises shall immediately adjoin the Lands,
Tenements, or Hereditaments so proposed to be sold; and. such
respective Persons, in case they shall be desirous of purchasing the
same, (Preference in Pre-emption of such respective Persons, if-more
than One, being according to the Order of making such Offers,) shall
signify such their Desire and Intention in that Behalf to the said
Company within Fifteen Days after such Offer of Sale -shall have
been - made ; and in case such Persons shall decline to avail them-
selves’ of such Offer, or shall neglect to signify their Desire and
Intention to purchase such Lands, Tenements, or Hereditaments for
the'Space of Fifteen Days, an Affidavit, made and sworn to before a
Master or Master Extraordinary in the High Court of Chancery, or
before any Justice of the Peace for the said County of  Devon or for
the County of the City of Eazeter, as the Case may require, by some
Person not interested in the same I.ands, Tenements, or Heredita-
ments, stating that such Offer was made by or on behalf ‘of the said
Company, and that such Offer was refused or was not accepted by
the Person or Persons to whom the same was made, within the Space
of FKitteen Days from the Time of making the same, shall in all
Courts whatsoever be sufficient Evidence and Proof that such Offer
was made and was refused, or was not accepted or agreed to (as the
Case may be) within the Time aforesaid, by the Person or Persons to
whom such Offer was made; and in- case such Person or Persons
shall be desirous of purchasing the same, and he, she, or they and
the said Company shall not agree with respect to the Price thereof,
then the Price thereof shall be ascertained by a Jury in the Manner
by this Act directed with respect to the disputed Value of Premises

to be taken or used by the said Company in pursuance thereof; and

the Expence of hearing and determining such Difference shall be
borne and paid in like Manner as in this Act is directed with respect

to Purchases made by the said Company, mutatis mutandis ; and . the
‘Money produced by the Sale which may be made by the said Com:
pany of any such Lands; Tenements, and Hereditaments as aforesaid

shall be applied to the Purposes of this Act.

XLVIIL. And be it further enacted; That upon Payment of any
Money which shall arise from- the Sale of any such Lands, Tenements,
or Hereditaments, or of-any Interest belonging to the said Company

“therein, or of any Lands, Tenements, or Hereditaments authorized

by this Act to be sold by the said €ompany, or upon Payment of any
Money under this Act, it shall be lawful for the Treasurer for the
Time being -of the said Company to sign and give Receipts for the

‘Money so paid, which- Receipts shall be sufficient Discharges to all

Persons tor the Purchase Money for such Lands, Tenements, or

‘Hereditaments or Interests as shall be sold, or for so much thereof
and for such Sums of Money ds in such Receipts respectively shall be
‘expressed to be received ; and such Persons shall not afterwards be-

answerable:
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answerable’ or accountable for any Loss, Misapplication, "br_l\fonaﬁ‘

plication of such Purchase Money or other Monies, or any Part
‘thereof. R . | '

~ XLIX. And be it further enacted, That it shall be lawful for the
said Company and they are hereby empowered .to contract with any
.Person, or any Body Politic, Corporate, or Collegiate, Corporation

~ Aggregate or Sole (who shall be willing to sell the same), for the

Purchase of any Lands, Tenements, or Hereditaments not exceeding
in the whole Ten Statute Acres, (in addition to the Lands, Tenements;
and Hereditaments herein-before authorized to be taken and used,) in
such Places as shall be deemed eligible for the Purpose of making and
providing. Stations, Yards, Staiths, Wharfs,” Warehouses, and other
Buildings and Conveniences for receiving, depositing, loading,
weighing, or keeping any Cattle, or any (Goods or other Articles,
Matters, or Things:conveyed or intended to be conveyed upon the
said Railway, or for making convenient Roads or Ways thereto, or
for- any other Purposes whatsoever connected with the Undertaking
by this Act authorized, which the said, Company shall judge requi-
site ; and it shall be-lawful for all Bodies Politic, Corporate, and Col-
legiate, Corporations Aggregate and Sole, and. in all other Persons
whomsoever, (including especially such or the like Corporations and
Persons as are herein-before capacitated to sell and convey othei
Lands, Tenements, and Hereditaments for the Purposes of this Act,)
to sell or grant and convey to the said Company and their Successors,
- any’ Lands, Tenements, or Hereditaments whatsoever. for the Pur-
poses. herein-before mentioned, or any of them, in .the samé Manner
as is herein-before directed concerning the Lands, Tenements, and
Hereditaments to be taken or used for the Purpose of making the

said Railway. |
. L. And be it further enacted, That 1t shall be lawful for the said
Company from Time to Time to-sell and dispose of such additional
Lands,, Tenements, and Hereditaments as they are .herein-before
empowered to purchase, and shall have. actually purchased, for the
Purposes of Stations, Yards, Staiths, Wharfs, Warehouses, and other
Buildings and Conveniences, or such Parts of such Lands, Tene-
ments, or Hereditaments as the said Company shall think proper, and
either together or in Parcels, by public Auction or by private Con.
tract, or partly by Auction and partly by private Contract, as they
shall think expedient,. and again from Time. to Time to contract for
the Purchase -of any other Lands, Tenements, or Hereditaments
which the said Company shall deem more eligible for the Purposes
aforesaid, and afterwards to sell and dispose of the same"as aforesaid,
so that the total Number or Quantity of Acres to be purchased and

held by the said Company for any of such Purposes shall not exceed - .
at. any one Time the Number or Quantity of Acres for' those Purposes

expressly specified or allowed.

- LI. And whereas the said Company are enabled to purchase Ten

Statute Acres ot Land by virtue of this Act for the Purpose of pro-
viding Stations, and Coal or other Yards, Staiths, Wharfs, Ware-
houses; .and .other Buildings and Conveniences, in addition to the
. [LOCtZI-J Q3T Lands,
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incapacitated Lands,. Tenements, and Hereditaments authorized to be taken or

Persons.

‘used for making the.said Railway, and all Corporations and all Per-

sons whomsoever are empowered to sell-such Number or Quantity of
Acres to the said Company : And whereas it is expedient to restrain
the said Company from selling any such Lands so purchased from any
Corporation, Trustee, or Feoffee in' Trust for charitable or any other
Purpose, Executor, Administrator, Husband, Guardian, Committee,
or other, Trustee for.or on behalf of any Infant, Lunatic, Idiot, Feme
Covert, Cestuique  Trust, Tenant for Life or in Tail, or Person to
whom or for whose Benefit Lands are limited in strict Settlement, or
other Person being: under legal Disability or Incapacity, and again
purchasing other Lands from the same or from any other Corpora-
tion or Person.being:under - legal Disability or Incapacity, in lieu or
stead of the Land so sold ; be it therefore ‘enacted, ‘That it shall not be
lawful for the said Company to purchase from: any Body Politic,
Corporate, orCollegiate, Corporation Aggregate or Sole, Trustee or
Feoftee in Trust for charitable or any other Parpose, Executor, Ad-
ministrator, Husband, Guardiin, Committee, or other Irastee for or
on behalf of any Infant, Lunatic, Idiot, Feme Covert, Cestuique
T'rust, or from any Tenant for Life or in Tail, or Person to whom or
for whose Benefit Lands.are limited in strict Settlement, or. other
Person being under 'legal  Disability or Incapacity, more than such
Ten Statute Acres; and in case the said Company shall afterwards
sell the Whole or any ‘Part of such Ten Statute Acres so purchased,
it shall not be lawful for the said Company to-purchase of or from the
same, or of or from:any other Body Politic, Corporate, or Collegiate,
Corporation Aggregate or-Sole, Trustee or Feoftee in Trust for cha-
ritable or any .other Purpose, Executor, Administrator, Husband,
Guardian, Committee, ‘ori other Trustee for 'any Infant, Lunatic,
Idiot, Feme Covert, Cestuique Trust, or Tenant for Life or in Tail,
or Person to whom or for whose Benefit Lands are limited in strict
Settlement, or other’ Person being under legal Disability or Incapa-

- city, nor for the same or any other Body Politic, Corporate,or Colle-

The Word
¢“gorant,” to
comprehend
certain Co-
venants.

giate, Corporation Aggregate or'Sole, Trustee or Feoffee in. I'rust
for charitable or-any other. Purpose, Executor, Administrator, Hus-
band, Guardian, Committee; or other Trustee for any Intant, Lunatic,
Idiot, Feme Covert, Cestuique Frust or Tenant for Life or in Tail,
or Person to whom or for whose Benefit Lands are limited in strict
Settlement, or other -Person being under legal Disability or Incapa-
city, to sell to the'said Company any other Lands in lieu or instead
of such Ten:Statute Acres of .Land or any Part thereof so sold or
disposed of by the said Company:: - R o
DR S 2 1 0T T '
LII. And be it further ¢nacted; That in all Conveyances: to be
made by’ the said Company under or'in pursuance of this Act the
word ¢ grant ”* shall operate as and be constried and adjudged in
all Courts of Judicature to be -express Covenants to or with the
Grantees therein, and the Successors,  Heirs, Executors, Admi-
nistrators, or Assigns of such Grantees, according to the Quality or
Nature of’ the Grantees therein, and the Estate or Interest therein
expressed to be thereby conveyed by or from the said Company, for
themselves and their Successors, that they the said Company, notwith-

- standing any Act or Default-done by them, were at the Time of the .

18 . . Execution
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Execution of such Conveyances seised ‘or possessed of the: Lands,
Tenements and Hereditaments or-Premises thereby granted for an
indefeasible Estate of Inheritance in Fee Simple, free irom all In-
cumbrances done or occasioned by them, .or otherwise for such
Estate or Interest as therein expressed to be thereby granted, free
from Incumbrances done or occasioned by them, or otherwise for
such Estate or Interest as therein expressed to be thereby granted,
free from Incumbrances done or occasioned by them, that the Pur-
ehaser or Purchasers thereof, his, her, or their Heirs and Assigns,
Successors and Assigus, or Executors, Administrators, and Assigns
(as the Case may be), shall quietly enjoy the same against the said.
Company, their Successors and Assigns,and all claiming under them,
and be indemnified "and saved .harmless by the saild Company and
their Successors from all Incumbrances committed by the said Com-
pany, and also for further Assurance of such Lands, Tenements, He-
reditaments,.and Premises by the said Company, their Successors and
Assigns, and all claiming under them, unless except and so far as the
same shall be restrained and limited by, express particular Words
contained in such Conveyances ;-and such Grantees, and their several
Successors, Heirs, - ixecutors, - Administrators, and Assigns respec-
tively, according to their respective Quality or Nature,and the Estate
or Interest expressed to be conveyed, shall and may in all Actions
to be brought assign Breach or Breaches thereupon as they ‘might
do in case: .such- Covenants 'were expressly inserted, in such
Conveyances., =, .o o oy |

_ ) T T PR . Y. o Ch
- LIII." And whereas- by reason of' taking down Houses and Build-
ings and making Alterations in pursuance of ‘this Act there-may be
Deficiencies in the;Assessments:; for Land' Tax -in-the:several and
respective Parishes herein:described ;- be it -therefore enacted, That
whenever the said Company shall :become. seised and possessed of
any 'Premises. charged with the Land -Tax, and until the Works
hereby authorized to be made shall be completed and assessed to
such Land Tax (unless the;;said Company shall think fit to redeem
the same under the Powers- of the Acts for the:Redemption of the
Land T&X), : b_e_;subject and Jiable from Time to Time to.pay and
make good, to or in aid of the said Parish, out. of the Monies to arise

2099

Deficiencies
of Land Tax
to be made
good by
Company.

by virtue of this:Act,” all such Sum and Sums of Money as shall be |

deficient on the said:several Assessments for Land Tax within any
such Parish, by reason or by means of taking down or using -for
~ the Purposes of this Act any Houses, Buildings, and Premises

liable to such. -Assessments, according to the Rental at which the -
same were valued or rated at the Time of the passing of this Act; -

and the Treasurer, Collector, or Receiver to be appeinted under
this Act shall.be and is hereby authorized -and required -to pay all
such Assessments, on Demand thereof, to the Collector or Collectors
of the Assessments.. -

- LIV. And: whereas the probable Expence of ‘making the said
Railway and the other Works hereby authorized will amount to the
Sum of Thirty-five thousand Pounds, ard the Sum of Twenty-eight
thousand. five hundred Pounds, being more: than - Four-fifth Parts

thereof,

Whole Sum
to be sub-
scribed be-

fore Work
commences.
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thereof, has been already subscribed for by several Persons under a-
Contract, binding themselves, their Heirs, Executors, Administrators,
and Assigns, for the Payment of - the several Sums by them sub-.
scribed for respectively ; be it therefore enacted, That the whole of"
the said Sum of Thirty-five thousand Pounds shall be subscribed for
in like Manner before -any of the Powers given by this Act shall be.
put in force. | ~ e .

Company « LV. And be it further ‘enacted, That it shall be lawful for the
empowered  gqi Company-to raise amongst themselves any Sum of Money for
to raise any - | S : : ‘.
Sum not e Making and maintaining the .said Railway and other Works by this:
ceeding Act authorized, not exceeding in the whole the Sum of Thirty-five
35,0004 by thousand. Pounds, the whole to be divided into Three hundred
Shares, and fifty Shares of One hundred -Pounds each ; and such Three hun-
dred-and - fifty Shares shall be numbered, "beginning with Number
One, 1n arithmetical Progression, and- every such Share shall be .dis-
tinguished by the Number to be applied to the same; and the said
Shares shall be and are-hereby. vested in the several Parties so raising
the -same, and their several and respective Successors, Executors,
Administrators,- and- Assigns, to their .proper Use and Benefit, pro-
portionably to the Sum they shall severally contribute ; and all
Bodies Politic, Coiporate, and Collegiate, and all Persons, and their
several “and respective Successors,  KExecutors, Administrators, and
Assigns, who shall severally-subscribe for One or more Share or
Shares, or such Sum or Sums as shall be demanded in.lieu thereof,
towards the said Undertaking, and other the Purposes of the said
»~° Subscription, shall be entitled to:and shall receive, at such Time or
- + Times as the said Company shall at any General or Special General
Meeting, to be convened for that Purpose in such Manner as Meet-
ings on other Occasions are by this Act directed to be convened, or:
as the Directors of the said Company to be appointed as herein-
after mentioned. shall, after an Order for that Purpose shall have:
been made by the said Company, direct and appoint, in proportion-
able Parts, according to the respective Sums so by them respectively:
paid, the net Profits: and Advantages which shall arise or accrue b
the: Rates, Tolls, and other. Sums of Money to be received by the said.
Conipany, as and when the same shall be divided by the Authority of
this Act'; and all Bodies Politic, Corporate, and Collegiate, and Persons,
having such Property-in the said Undertaking as aforesaid, shall bear.
and ‘pay a proportionable Sum towards carrying on the same. .
Certificate of ~ -LVI. Provided always, and be it further enacted, That in case the
Justice to be Qwner or Proprietor of or-any Person or Persons interested in any
Sﬁf‘g?}‘;:ﬁ Houses, Buildings, Lands, Tenemeénts;-or Hereditaments authorized
fhe whole  to be taken by virtue of this Act:shall require the said Company to
Sum has specify or shew that the’ whole :Amount.of the said Sum of Thirty-five
been sub-  thousand Pounds has been subscribed as herein-before mentioned, the
scribed. said Company shall and they are hereby required to prove the same,
~ by the Production of a Certificate in Writing to that Effect, .under the
" Hand of any:Justice of the:Pe¢ace of the .said County of Devon,
such -Justice. not being: a Subscriber to-the said Undertaking, and
. which Certificate shall:be and be. deemed.good and. sufﬁcienta Evi-
ence
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dence of the Fact of the whole of the said Sum of - "I'hirty-five thou-
sand Pounds having been subscribed. | | ' |

~ LVIL _-And be it f'ufther-‘enacted, That all the Shares and Pro- Shares tobe
portions of .and in the said Undertaking, or the Joint Stock or deemed Per-
Fund of the said Company, shall be deemed Personal Estate, and be sonal Bstate,

transmissible as such, and shall not be deemed to be of the Nature of
Real Property. | '

LVIII. And be it further enacted, That the several Parties who For com-

- have subscribed or who shall hereafter subscribe for or towards the pelling Pay-
sald Undertaking shall and they are hereby required to pay the re- mi?tt?jnssub'
spective Sums of Money by them respectively subscribed for, or such * 7
Parts or Proportions thereof as shall from Time to Time be called for
by the Directors of the said Company under and by virtue of the

- Powers and Directions of this- Act, at such Times and Places as
shall be directed by the said Directors; and in case any Party shall
refuse or neglect to pay the Money by them, him, or her so sub-
scribed for, or the Part thereof so called for, at the Time and in the
Manner required for that Purpose; it shall be lawful for the said
Company or for the said Directors to sue for and recover the same
in any Court of Law or Equity, together with Interest:on such un-
paid Sum or Sums of Money at the Rate of Five Pounds per Centum

- per Annum from the Time when the same was directed to be paid
by the said Company or by the said Directors as atoresaid.

- LIX. And be it further enacted, That all Bodies Corporate Proprietors
and Persons who shall have duly subscribed for or become entitled gf Shares
to any Share or Shares (not exceeding Twenty) in the said Under- ™" o vote.
taking, and their respective Successors, Executors, Administrators,
and Assigns, shall have One Vote for each such Share; and all
such Bodies and Persons as aforesaid. as shall have subscribed for or
become entitled to Twenty Shares-and upwards in the said Under-
taking, their respective Successors, Executors, Administrators, and
Assiguns, shall, over and above the Twenty Votes which they shall
respectively have for or in respect of the first Twenty Shares, have
1. an additional Vote for every Four Shares which they shall have
subscribed for or become entitled to in the said Undertaking beyond
the Number of Twenty Shares; and such Vote or Votes may be
given by such respective Parties, or by their respective Proxies
constituted under the Seals of such Bodies, or under the Hands of
- the other Proprietors appointing such Proxies, all such Proxies being
Proprietors of Shares in the said Undertaking ; and every such Vote
by Proxy shall be as good and sufficient to all Intents and Purposes
as if the Principal had voted in Person ; and every Question, Matter,
or Thing which shall be proposed in any General or Special General
Assembly of the said Company shall be determined by the Majority
~ of Votes and’ Proxies then present ; and at every such Meeting the
Chairman thereof shall and may not only vote as a Principal and
Proxy, but in case of an Equality of Votes shall and may also have
the decisive or casting Vote ; and "the Appointment of every such
Proxy may be made according to the Form following, or as near
thereto as the Quality, Nature, and Number of the Appointor or
- [Local. ] 28U Appointors
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Appointoers: of the Prox-y thereby constituted, and: other Cu'cum
stances, will admit ; (that is to say;)r

: A B..of . One of the Proprletors of'the Exeter- and
‘ Crediton Rellway Company, doth- hereby appoint C. D. “of

L6 . to be the Proxy of the said 4. B., in his Name

The Person
whose Name
stands first
as a Joml:
Proprietor
with others
to be deemed
the Owner
and to vote,

. € DaV Of S .

¢ or 0the1W1se, and in. his Absence,;to vote or give his Assent to or
¢ Dissent from any Business,” Matter, or Thing relating to the said
¢ UUndertaking which shall be proposed at any (eneral or Special
¢ General Meetmg of- the said Company,. in such Manner as he the
¢ said C. .D. shall think proper. - In w1tnesq Wheleof the said 4.B.
¢ hath. hereuntOz set. his. [or helj Hand for C ommon ‘Seal], the- -

.

LX. And be. it further enacted “That whenever several Persons
shall be: jointly possessed of or entitled to any- Share in the said
Undertakm g, the Person.whose Name: shall stand” first'in" the Books
of the said Company as,Proprietor of such Share shall for the Pur- -
poses;of this Act’ be deemed the Proprietor of such Share : and- all
such .Proprietors shall be entitled ‘to give their Votes 'in respect
thereof by the Person whose Naine. shall- so” stand first in the Books
of the said Company as. Proprietor ‘of such Share, and whose Vote
shall, either in Person or by Proxy, ‘on all Occasions, be deemed and
allowed to be the Vote for or in respect of the whole Property
in such Share, without 'Proof of the Concurrence of the other Pro-

~ prietor or Proprietors of “such Share ; and all Notices by this Act
~ directed to begiven: to the Proprietors of Shares in the said Under-

Lunatics and
Minors to
vote by their
Committees
and Guar-
dians.

‘Names of
Pmprletors
tobeentered,
and Certifi-
cates of
Shares de-
livered to
them.

taking shall and may, for and in respect of any such Shaié so jointly
held, be given.to the- Person whose Name shall so stand ‘first in the
Books. of the said Company, or be left at the last of usual Place of
Abode of . such Person, or be mserted in the London Gazetle, as
herein méntioned (as the Case. may requir¢), and such Notice to such

Lpah

Person Shall be deemed sufﬁment Notlce to all theé Proprletms of

such Share,, for all the Purposes for which'sich Notice is intended'to

be glven.,

- LXI.. And be it further enacted,’ That in case any Ploprletor*en-
tltled to.vote, at a,ny such’ Meeting as.aforesaid shall be a Lunatic- or
a Minor; such Lunatic: sha]l or may vote at’such-Meeting by, his or
her Cor_nmrttee or by any of stich ommlttee, and such Minor shall
or may vote by his or her anrdlan or'by any such Guardians ; , pro-
vided that every such Committée or ‘Guardian may also vote in Right
of his or her own Share’ QL. Shares as. Well as in the Character of Coms

e . A £ .o £4% o 5N

mlttee of ‘=any Lunatic’or Guardian”of any Mmm, on the same Occa-
sion, .

I :

J-I'
4 i'-‘ 7 N ry 'i;ii ' At i

LXII* Anc’f be:. l,t_furthel enacted,f[:het the sald Company shall.
and théy:are Herebyrequired;. at.some-General Meeting; to. cause the
Names .of,.the: several: Bodles, land the: Names. and Additions.of -the
several.Persons)who:shall .then be or who shall* from Time: to, Time
thereafter: become: entitled: to .Shar;es 10 the, sa1d Undertaking: 'with
the Number of ;Shares which. they are .1espect1vel.yt entitled.:to- hold,
and --the Amoufnt of . thet: SubbCl‘lpﬁOﬂSr; pad . thereen, and -also. the-

18y ' proper

\




------
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propef Number by whichevery Share shall be distinguished, to be

fairly and distinetly entered in a Book: to be kept by the*Clerk of the
said"Cotnpany, and after siich Entry made to "cause’ their.Commohn

Seal' to’ be" affixed thereto ; and the said’ Company shall: also from
Time' to'Time causé ‘a Certificate or Ticket, with- the Common Seal

of the said' Coripatiy affixed thereto; to’ be delivered to” every such
Subsciiber, on Demand, specifying the Share or Shares to which'they,

he, or she are or'is’entitled in the said Undertaking, such Proprietor
paying ‘to-the Clerk to'the said-Company the Sum of T'wo Shillings

and” Sixpéricée, and no-more,- for ‘every such Certificate or 'Licket ;

and such Ceértificate ot Ticket:shall be admitted. in-all Courts what-
soevet as’ primd - facie: Evidence -of the Title of 'such respective Sub-
sciibers, ‘their Successors, Executors, Admiiistrators,: or -Assigns, to

the ‘Share or Shareés thereifi*specified ; but'the Want of such Certifi-

- cate ‘or Ticket-shall” not hindet or preverit- the Proprietor of any of

the said Shares from selling or disposing thereof; and such’Certi-
ficate or Ticket may be in the Words or to the Effect following ;

(that is-to say,). . - s o _ ,

| ¢ The, Exetei~and ‘Crediton Railway'Company. -~ =~ ° Form of

¢ THESE are to certify, That 4. B.of - -~~~ . .~

¢ © is a Proprietor of the Share Number* ' -~~~ | of

< the Ezelér ‘and 'Creditor Railway Company, subjéct to the Rules,

¢- Regulations, aid ‘Orders of thé said Company ; and 'that"tliej said

< 4. B., '}‘lis"E;.’;‘eéi‘;‘fi,:j‘rss;"Adf_x'ii‘riis‘tr:éttor"s.Sbvr‘iS'u(‘:"’c:gs's'('n‘s),"ahdﬁ“’ﬁssi"gimsi',,t £

« and'are entitled ' to” the Profits and “Advartages- of :such ‘Share.

¢ Given under the Common Seal ‘of the said Company, the” = - °

¢ Day of - in'theYearof our Liord - -+ - = *
LXIII.' And be it Tﬁi‘tﬂgf enacted, "That if'any such Certificate of For granting

Ticket ‘as. aforesaid shall be worn' out or damaged, then, upon ‘the new Certi-

same being produced at some Meeting of the Directors of the said ﬁﬁftes when

. . * » 01 ones are

Company, such Certificate or Ticket may be cancelled and destroyed, gesiroyed or

and another similar Certificate or Ticket be given to the Party in worn out,

whom the  Property"of such Certificate ‘or’ ‘Ticket, and the' Share or

Sharés ‘therein ‘mentioned, shall ‘be’ at- that Time veésted or, in case

such Cértificate or Ticket shall be burnt ot ‘totally destroyed, or lost,

then upbn’die Proof thereof a’similar Ceitificate’ or Ticket 'shall be

given 'to'the Party' who'was the Proprietor of or-entitled- to the Cer:-

tificate' or Ticket so' 1ost, burnt, or'destroyed; and a due Entry’of‘the

Substitute or Duplicate “of ‘€ach such Certificite or Ticket shall be

made by the' Clerk of -the ‘said Company in manner herein directed,

the ‘said Clerk receiving for every such Certificate or Ticket which -

shall be 80 “exchanged or” given the ‘Sum of Two *Shillings :and

- -

Sixpence; and no more, "

LXIV. And* be‘ it further enacted,’ That in case ' the ‘Money Company
hereby 'authoriZzed' to. be raised 'by Subscription -as “ herein-before may raise by
mentioned:shall be found insufficient for the ‘Purposes:of this Act,'it Mortgage

C L S LA IR WP I .- ' 2N T IR S Y 7 TSRS (O L) addi-
shall_ be_lawf'ul .f_'or _.the said Company;_by *a,n'Qrd_e;' of ‘any Gen_eral'o_lj tional Sum
Special General*Meetmg of 'the ‘said Compafriy,;’: from Time to Time not exceed-
to- borrow ‘and take "*llp" at Intérest aﬁy further or additional Sﬁr'l’]‘;"i‘lbt’ ing 12,000/,

b , exceeding
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exceeding in the whole the Sum of Twelve thousand Pounds, on the
Credit of the said Undertaking, as to them shall seem proper; and.
the said Company, or the Directors of the said Company, after an
Order shall have been made for that Purpose by any General or
Special General Meeting of the said Company, are hereby empowered
to mortgage, assign, and charge the Property of the said Undertaking,
and the Rates, Tolls, and other Sums arising or to arise by virtue of
this Act, or any Part thereof, (the Costs and Charges of assigning
the same to be paid out of such Rates, Tolls, or Sums,) as a Security
tor any such further Sum of Money to be borrowed as aforesaid, with
Interest, to or for the Benefit of the Party, or to his or her Trustee,
who shall advance the same; all which said Mortgages, Assignments,
and Charges shall be made under the Common Seal of the said Com-
pany, in the Words or to the Effect following, or with such Variation
therein as the Circumstances of the Case may render necessary ;
(that 1s to say,) - . L - '

¥Form of * Number

Mortgage. ¢ JT2Y virtue of an Act passed in the Second Year of the Reign of
- ¢ King William the Fourth, intituled [kere set forth the Title of

“ this Act,] We, the Exeter and Crediton Railway Company, incor-

¢ porated by and under the said Act, in consideration of the Sum of

¢ to us m hand paid by 4. B..of | .

¢ do assign unto the said 4. B., his Executors, Administrators, and

¢ Assigns, the said .Undertaking, and all and singular the Rates,

¢ Tolls, and Sums of Money.arising by virtue of the said Act, and all

¢ the Kstate, Right, Title, and Interest of the said Company in and

‘ to the same ;. to hold unto the said 4. B., his Executors, Adminis-

¢ trators, and Assigns, until the said Sum of y
¢ together with Interest for the same after the Rate of
4 J : for every One hundred Pounds for a Year, shall
¢ be fully paid and satisfied. - Given under our Common Seal, this
e T Day of - 1n the Year of our
“¢«Lord - | o C S

And the respective Parties to . whom such Mortgages or Assignments

shall be made shall be entitled, one with the other, to their Propor-

tions.of the said Rates, Tolls, and Sums, and Premises, according to

‘the respective Sums in such Mortgages or Assignments mentioned to

be advanced, without any Preference by reason of Priority in the

Date of any such Order. of Meeting, or Priority in Date of any such

Ennyof  Mortgage or Assignment, or on any other Account whatsoever ; and
Mortgages an Entry or Memorial of every such Mortgage or Assignment, con-
tobe keptby taining the Number and Date thereof, and the Names of the Parties,
the Clerk. with their proper Additions, to whom the same shall have been made,
and of the Sums borrowed, together with the Rate of Interest to be

paid thereon, shall, within Fourteen Days next after the Date thereof,

be entered into some Book, to be kept by the Clerk of the said Com-

pany, which said Book may be perused at all reasonable Times by

- any of the Proprietors or Creditors of the said Undertaking, or other

Persons interested therein, without Fee or Reward; and all Persons

~ to whom any such Mortgage or Assignment shall have been made as

.+ aforesaid, or who shall be entitled to the Money due thereon, may

- ' from
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trom Time to Time transfer their respective Rights and Interests
therein to any other Person; and every Transfer thereof may be in
the Words or to the Effect following ; (that is to say,)

‘T 4. B. of in consideration of the
¢ = Sum of paid by C. D. of

¢ do hereby transfer a certain Mortgage or Assignment, Number
¢ made by the Ezefer and Crediton Railway Com-

¢ pany to bearing Date the Day
< of for securing the Sum of

¢ and Interest, and all my Right, Estate, and Interest in and to the
¢ Money thereby secured, and in and to the Rates, Tolls, Sums of
¢ Money, and Property thereby assigned to the said C. D., his Exe-
¢ cutors, Administrators, and Assigns. Dated this Day
¢ of : in the Year of our Lord J

And every such Transfer shall, within Fourteen Days after the Date
thereof, it executed in England, or otherwise within Fourteen Days
next after the Arrival thereof in England, if executed elsewhere, be
produced to the Clerk of the said Company, who shall cause an
Entry or Memorial to be made thereof in the same Manner as of the
original Mortgage or Assignment, for which the said Clerk shall be
paid the Sum of Two Shillings and Sixpence; and after such Entry
made every Transfer shall entitle such Assignee, or his or her Exe-
cutors, Administrators, and Assigns, to. the full Benefit thereot and
Payment thereon, and it shall not be in the Power of any Person
who shall have made such Transfer to make void, release, or discharge

the same, or any Sum of Money thereon due or thereby secured, or
any Part thereof.

LXYV. And be-it further enacted, That the Interest of the Money
which shall be raised by Mortgage, Assignment, or Charge as afore-
said, shall be paid yearly to the several Parties entitled thereto, and
in preference to any Dividends payable by virtue of this Act to the
Proprietors of the said Company or any of them; and in case such
Interest or any Part thereof shall be unpaid by the Space of One
Calendar Month next after the same shall have become due and pay-
able as aforesaid, and the same shall not be paid within Fourteen
Days next after Demand thereof in Writing shall have been made to
the said Company, or left at the Office of the said Company, it shall
be lawful for Two or more Justices of the Peace acting in and for
the said County of Devon or the said County of the City of Ezeter,
within their respective Jurisdictions, not being interested in the
Matter in question, and they are hereby required, on Request to
them made by or on behalf of any Mortgagee whose Interest shall be

so in arrear, by an Order under their Hands to appoint some Person

to receive the Whole or such Parts of the said Rates, Tolls, or Sums
as are liable to pay such Interest so due and unpaid as aforesaid ; and
the Money so to be received by such Person is hereby declared to be
so much Money received by or to the Use of the Person or Persons
to whom such Interest shall be then due, until the same, together
with the Costs and Charges of recovering and receiving the said
Rates, Tolls, or Sums, shall be fully satisfied and paid ; and after such
Interests and Costs shall have been paid and satisfied the Power and

[Local. ] * 23.X Authority
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Authotity of such Receiver for thie Purposes aforesaid shall cease and
determine'; or otherwise the said Interest so due and unpaid as afore-
said may be sued for and recovered, with Costs, by an Action of
Debt in any of His Majesty’s Courts of Record at Westminster.

LXVI. Provided always, and be it further enacted, That no Person
to whom any 5uph Mortgage or Assignment shall be made or trans-
ferred shall be deemed a Proprietor of any Share, or shall be capable
of acting or voting as such at any Meeting of the said Company, for
or on account of his or her having advanced any Money on such
Mortgage or Assignment.

'LXVII. And be it further enacted, that in case the said Company
shall raise the Whole or any Part of the said additional Sum of
Twelve thousand Pounds by Mortgage, Assignment, or Charge as
aforesaid, and shall afterwards be required or shall be desirous to pay
off or. shall have paid off all or any Part.of the Principal Sum so
secured’ upon Mortgage or Assignment as aforesaid, then and in
every such Case it shall be lawful for the said Company, immediately,
or at any Time or Times thereafter, again to raise, in-liet of the
Principal Money so paid off or to be paid oft by them, such Sum- or
Sums of Money as they shall from Time to Time have paid off or be
required or desirous to pay off to the Holders of’ such Mortgages or
Assignments, or any of them, or any Part thereof, and so from Time
to Time as often as the same shall happen, but so nevertheless that
the said Company shall not in any Event borrow upon Mortgage in
such Manner or to such Extent as that more than the Sum of
Twelve thousand Pounds in the Whole shall be owing at any One
Time on Mortgage or Assignment of or as a Charge upon the said
Undertaking.

LXVIII. And be it further enacted, That all the Money to be
raised by the said Company by virtue' of this Act shall be laid out
and applied; in the first place, in paying and. discharging all Costs
and Expences incurred in applying for and obtaining and passing
this Act, and all other Expences preparatory or relating thereto ; and
all the Remdinder of such Money shall be applied in and towards
purchasing Lands, Tenements, and Hereditainents, and making and
maintaining the said Railway and other Works, and: in otherwise
carrying this Act into execution.

LXIX. And be it further enacted, That the said Company shall
meet together at sonie. convenient Place in Exeter within Three Ca-
lendar. Months next after the passing of this Act, between the
Hours of. Ten and Three;, and shall then and there proceed in the
Execution of thiss Act, and shall and may adjourn such Meeting
from Time to Times, and from Place to Place, as they shall think fit';
and from and after the said First Meeting of" the said Company there
shall be a- General Meeting of the said Company on the T'wenty-first
Day of June in eich and every Year, or within the Space of Fourteen
Days' next tliereafter, and also such and so many Special General
Meetings of the said Company as shall be called as herein.after pro-
vided ; of which said General Meetings and Special General Meetings

18, Fourteen
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" Fourteen Days public Notice at the least shall be given by Adver-
tisement 1n some One or more Newspapers usually circulated in the
County of Devon or in the County of the City of Exefer aforesaid,
and which said Notices of a Special General Meeting shall specify the
Purpose for which any such Special General Meeting 1s called ; and
all such (zeneral Meetings and Special General Meetings may be ad-

journed from Time to Time, and from: Place to Place, as shall be
found expedient. |

LXX. And be it further enacted, That the said Company shall at General
some General Meeting elect a Treasurer and some Person or Persons Meeting to
as Clerk or Clerks for transacting the Business of the said Company ; ,aIPlP“'“t a

. ' ‘ 1 easurer
and it shall be lawful for the said Company, at any subsequent ,,4 Clerk.
General Meeting or Special General Meeting, from Time to Time to
remove and displace any such: Treasurer or Clerk, or any Persons
who shall be thereafter elected and appointed to their respective
Offices, and to elect in manner aforesaid any other Person to act as
Treasurer, or other Person or Persons to act as Clerk or Clerks of
the said Company,. in the Room of such of the said Officers as shall
die or resign or be removed from their respective Offices; and. it
shall be lawful for the said Company to allow such' Salaries or other
Emoluments to the said Officers or either of them as they shall from
Time to Time think proper and appoint: Provided always, that the
said Company shall and they are hereby required to take sufficient
Security from every Person who shall be appointed Treasurer of the
said Company, and from every Receiver, Collector, or other Officer.
appointed by them or by the said Directors; having the Custody or
Controul ot'any Money received by virtue of this Act, for the faith-
ful Execution of his Office, before he shall enter thereupon.

LXXI. Provided also, and be it further enacted, That it shall not be Clerk and
lawful for the said Company toappointany Person whomay beappointed Treasurer
their Clerk 1n the lixecution of this Act, or the Partner of such Clerk, ?°t “’Pbe the
or the Clerk or other Person in the Service or Employ of such Clerk =~ o0
or of his Partner, to be the Treasurer for the Purposes of this Act, or
to appoint any Person who may be appointed Treasurer, or the
Partner of such Treasurer, or the Clerk or other Person in the Service
or Employ of such Treasurer or of his Partner, to be the Clerk of the
said: Company for the Purposes of this Act; and if any Person shall
accept both the Oftices of Clerk and Treasurer for the Purposes of
this Act, or if any Person being the Partner of such Clerk, or the
Clerk or other Person in the Service or Employ of such Clerk or of
his Partner, shall accept the Office of Treasurer, or shall act as
Deputy of the Treasurer, or in any Manner officiate for the Trea-
surer, or being the ‘I'reasurer, or the Partner of such Treasurer, or
the Clerk or other Person inthe Service or Employ of such Treasurer
or of his Partner, shall accept the Office of Clerk in the Execution
of this Act, or shall act as Deputy of such Clerk, or in any- Manner
officiate for such Clerk, or if any such Treasurer shall hold any
Place of Profit or Trust under the said Company other than that of
Treasurer, every Person so offending shall for every such Offence for-
feit and pay the Sum of One hundred Pounds to any Person who shall
sue for the same,: to be recovered, with- full' Costs of Suit, in any of

- ' His
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His Majesty’s Courts of Record at Westminster, by Action of Debt
or on the Case, or by Bill, Suit, or Information, wherein no Essoign,

Protection, or Wager at Law, nor more than One Imparlance, shall be
allowed. LT ' '

LXXII. And be it fhrfhef énacted, That the said Company shall

~ have full Power and Authority, from Time to Time, to make such

Bye Laws, Orders,and Rules, as to them shall seem right and proper,

" for the good Government of the Officers and Servants of the said

Company, and for regulating the Proceedings and reimbursing the
Expences of the said Directors, and for the Management of the said

" Undertaking in-all respects whatsoever, and from Time to Time to

., alter or repeal such Bye Laws, Orders, and Rules, or any of them,
..., and to make.others, and to impose and inflict such reasonable Fines
- . and. Forfeitures upon all Persons offending against the same as to the

said Company shall seem meet, not exceeding the Sum of Five
Pounds for any One Offence, such Fines and Forfeitures to be levied
and -recovered as other Penalties may by this Act be levied and
recovered ; which said Bye Laws, Orders, and Rules, being reduced
mto Writing under the Common Seal of the said Company, and.
printed and published, and painted on Boards, shall be hung up and
atixed and continued on the Front or other conspicuous Part of the
several 'L'oll Houses to be erected on the said Railway, and other
Buildings or Places at which any Rates, Tolls, or other Sums shall -
be received under the Authority of this Act, and shall from Time
to Time be renewed as often as the same or any Part thereof shall be

. obliterated or destroyed ; and such Bye Laws, Orders, and Rules

‘General
Meetings to

~ .settle Ac-

counts.

First Gene-
ral Meeting
to choose
Directors.

shall. be binding upon and be observed by all Parties, and shall be-
sufficient. in all Courts of Law or Equity to justify all Persons who
shall act under the same, provided that such Bye Laws, Orders, or
Rules be not repugnant to the Laws of that Part of the United
Kingdom of Great Britain and Ireland called England, or to any
Directions in this Act contained ; and all such Bye Laws, Orders, and
Rules shall-be subject to Appeal in manner herein-after mentioned.

LXXIIL. Andbeit further enacted, That it shall be competent to
any. General Meeting to call for and examine the Accounts of the said
‘Company and of the Directors, and of the Treasurers, Receivers, or
Collectors of the Rates,” Tolls, and other Sums, and of the other .
Officers of the said Company. R L

LXXIV .And be it further enacted, That at such First-General |
Meeting to be held as herein-before is mentioned, or at some Meet-
ing to be held by Adjournment from such General Meeting, Twelve

Persons who shall be Proprietors and respectively possessed in their

own Right of Iive Shares at the least in the said Undertaking shall .
be elected Directors to manage the Affairs of the said Company by
the other Proprietors present at such Meeting; either ‘personally or
by Proxy, and of the Twelve Directors so elected as aforesaid. Five
shall be competent to act;. and the several Person so to be elected, .
being neither removed nor disqualified, and not resigning, shall |
continue 1n-Office and be respectively Directors until the Annual

General Meeting ‘of the said Company- which shall be held 11\/[11 th}en |
| - Mont
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Month. of June in the Year One thousand eight hundred and " thirty-
three, and until others shall be elected in their Stead, in pursuance of
this Act; and the said Company at any General Meeting shall have
Power and Authority to fix what Remuneration, if any, shall be
allowed to the Directors of the said Company from Time to Time.

LXXV. Provided always, and be it further enacted, That if at General
any such General Meeting there shall not be Thirteen Persons Meetings for
present who shall be possessed of or entitled to at least One hun- ”h"t"sm% D-
dred Votes in the said Undertaking, within Two Hours from the Time Zf,f,;:f of
appointed for such Meeting, no Choice of Directors shall be made, Thirteen
nor shall any Business be transacted, but in such Casc there shall be Persons pos-
another Meeting of the said Company at the Place and Hour at [ 8%
which such first-mentioned General Meeting shall have been ap- hundred
pointed to be held, at the Expiration of Seven Days then next; and Shares.
if such sufficient Number of Proprietors shall not then attend thereat,
such Meeting shall stand adjourned to the Seventh Day next follow-
ing ; and so from Time to ’i‘ime as often as the same shall happen,
until at some Adjournment of such General Meeting there shall be
a sufficient Number of Proprietors present, when, and not before, the
Meeting shall proceed to Business; and the Directors for the Time
being shall continue to act and have. the same Powers as they had

and were possessed of until new Directors shall be appointed as
aforesaid. | | | |

- LXXVI. And be it further enacted, That at the General Meet- Service of
ing to be held in the Month of June which will be in the Year One Directors
thousand eight hundred and thirty-three Four of the Directors who °

shall have been so elected as aforesaid (to be determined by Lot

among themselves) shall go out of Office and cease to be Directors of

the said Company, and Four Persons shall be elected by the said
Company to be Directors in their Place and Stead ; and at the Ge-

neral Meeting to be held in the Month of June which will be in the

Year One thousand eight hundred and thirty-four Four other of the
Directors who shall have been so primarily elected as aforesaid (to

be determined by Lot among themselves) shall go out of Office and

cease to be Directors of the said Company, and their Places be sup-

plied in like Manner ; and at the General Meeting to be held in the

Month of June which will be in the Year One thousand eight hun-

dred and thirty-five the remaining Four of the Directors who shall

have been so primarily elected as aforesaid shall go out of Office and .

cease to be Directors of the said Company, and their Places be sup-
plied in like Manner. .. | - : |

LXXVII. Provided always, and be it further enacted, That every Directors

- Director who shall, by Ballot or Rotation, go out of Office on any %"‘“3.0“‘ by
, . : . ‘ . otation

Annual Day of Election may be immediately or at any future Time may be re-

re-elected by the said Company as a Director of the said Company. elected.

- LXXVIILIL Provided always, and be. it further enacted, That no No Person
Person holding any Office, Place; or Employment, or being con- holding any

cerned or interested 1n any Contract, under the said Company, shall gi%i ﬂnd or
be capable of being chosen, or, being so chosen, of continuing a the Com-

[Local.] - 283 Y | Director
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pany capa-  Director of the said Company; nor shall any Person 'dhfi“g the. -

ble of being Ty he shall be a Director of the said Company be capable: of

a Director. . . -
taking any such Contract. -

For supply- T XXIX. And be it further enacted, That when and so often as
) 3 5o any Director elected by virtue of this Act shall die, or shall resign, or
1€E8 1IN 1)1= . . . .

rection.. ~ shall become disqualified or incompetent to act as a Director, or shall
- cease to be a Director by any other Cause than that of going out of
Office by Ballot or Rotation as aforesaid, it shall be lawful for the re-

maining Directors to elect some other Proprietor duly qualified to be

a Director, and every such Proprietor so elected to fill up any such

Vacancy shall continue in Office so long only as the Person in whose

Place or Stead he may be elected would have been entitled to con-

tinu'q had he lived and remained in Office.

Chairman LXXX. And be it further enacted, That the Directors present at
and Deputy the first Meeting of Directors which shall be held next after the
E;‘:“"giaé‘tég Annual Meeting in the Month of June in each Year, or at the first
PP " Meeting held next after the ILllection of the said Four Directors in
the Place of the like Number of Directors hereby required to go out
of Office by Ballot or Rotation as aforesaid, or the Majority of the
Directors present at such Meeting of the Directors, shall choose out
~of'the Directors of the said Company a Chairman and Deputy Chair-
man of the said Directors: Provided always, that when and so often
as the Chairman or Deputy Chairman to be chosen by virtie of this
Act shall die, or resign, or become disqualified to act, or otherwise
" cease to be a Director, it shall be lawful for the Directors in like
Manner, at.the Meeting to be held next after such Vacancy, to
choose some other of the said Directors to be Chairman or Deputy
Chairman; and every such Chairman or Deputy Chairman so to be
chosen as last aforesaid to fill such Vacancy shall continue in his
Office so long only as the Person in whose Place or Stead he may be.
so elected would have been entitled under the Provisions.of this Act
to continue if such Death, Resignation, Disqualification, or Cessor
had not happened. '

At Meetings ~LXXXI. And be it further enacted, That at all General and
of the Com- Special General Meetings of the said Company the Chairman of the
pany Chair-  ¢5i 4 Directors, or in his Absence the Deputy Chairman of the said
Eﬁ;lﬂ; Directors, or in his Absence any of the Directors of the said Company-
Chairmanto to be chosen at any such Meeting, or in the Absence of all the
preside. Directors any Proprietor to be chosen at such Meeting, shall preside

as Chairman.

Directors, LXXXII. Provided always, and be it further enacted, That if any
Chairman, = Person who shall be elected a Director of the said Company, or Chair-
%“h?srl;‘;;)fw man or Deputy Chairman of the said Directors, shall at any Time
Berd!iéquali- subsequently to his Election accept or continue to hold any other
fied if en- ~ Office, or any Place of Trust or Profit, under the said Company, or
gaged in any ghall either directly or indirectly be concerned in any Contract for
Contract: - yny Article to be used or consnmed by the said Company, or shall

offer to take and succeed 1n taking or shall participate in any Manner

in any Work to be done for the said Company, or shall at any Time

cease




G
N
O

Ll
-
=

"--.-'..-I

2° GULIELMI IV: Cap.xciii. - 2111

T
i~
by

s

r 1
w P 13

|

cease to be a Proprietor of Five Shares in, the said. Undertaking,

| - . | . v AN D VEERE
every such Person shall thereby become disqualified from voting or . . .} ‘o ol
acting at any succeeding Meeting of such Directors, and his Office - il 2

shall thereupon become vacant.

|
h

LXXXIII. And be it further enacted, ."That the Directors for the. pyyirs angas

Time being of the said Company shall have the Custody of the Coms=, Dutiés of . >/2

mon Seal of the said Company, with Power to use the same in their, Directors:~=="

Behalf, and shall have full Authority to meet and adjourn from Time . .

to Time, and from Place to Place, and also at any Time to call Spe- .

cial General Meetings of the said Company for any Purpose they may, -

think proper, and to appoint the Times and Places of holding General .

or Special --General Meetings; and all Questions, Matters, and.

Things which shall be discussed or considered at any Meeting of the -

Directors shall be finally determined by the Majority of Votes then |

present ; and there shall be Seven Directors at the least present to g lar ™)

constitute a Meeting ; and no Director, although possessed of many a0 B

Shares in the said Undertaking, shall have more than One Vote at any: ¢ eaeisid)

such Meeting, except the Chairman of such Meeting, who, in case of et B

an equal Division, shall always have an additional or casting Vote

as such Chairman; and such Directors shall have full Power and

Authority to do all Acts whatsoever which the said Company is hereby

authorized to.do, (except only such Things as are hereby expressed -

or reserved to be done at.a General Meeting of the Proprietors,) for

the Management and Direction of the Affairs of the said Company, and

for that Purpose to purchase Lands, Tenements, and Hereditaments,

and Engines and Materials for the Use of the said Undertaking, and

~ to sell Lands, Tenements, and Hereditaments hereby authorized ta be

sold, and to direct and- employ the Works and Workmen, and to

superintend and conduct the Affairs of the said Company after the

Completion of the said Railway, and to appoint or displace the Offi-

cers and Servants of the said Company, (except the Treasurer and

Clerk herein-before directed to be appointed by a General Meeting of

the said Company,) with such Salaries, Gratuities, or Recompences

as to the said Directors shall seem proper, and upon the Death, ive-

signation, or Removal of any of the said Officers or Servants from

Time to Time to appoint others in their respective Places, and also

to make Contracts and Bargains touching the said Undertaking ; and

the said Directors may require and take such Security to the said

Company, from any Officer or other Person, for the faithful Execution

of his Duty, as they may think proper; and the said Directors shall

keep a regular Minute and Entry of their Proceedings at every

Meeting of the said Directors, and from Time to Time make Report

thereof to the said Annual General Meetings, and, if required, to the

Special General Meetings of the said Company, and shall obey their

Orders and Directions; and the said Directors shall keep full and

true Accounts of all Monies disbursed and Payments made by the

said Directors, and by all Persons employed by or -under them, and

of all Money which they shall receive on behalf of or in respect of

such Undertaking from any Collector of the Rates, Tolls, or Sums by

this Act authorized, or other Officer, or from any other Person em-

ployed in -or having any Concern, Dealing, or Transaction with "the

said Undertaking, or from any other Person, on any Account, for
- | the
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the Use of the said Company, and shall regu]arljr enter in some Book
to be from Time to Time provided at the Expence of the said Com-
pany for that Purpose, Notes, Minutes, or Copies (as the Case shall

require) of every such Appointment; Contract, Bargain, Receipt,
and Disbursements, and of other Orders and Proceedings; which

- Book shall he deposited with and be kept locked up under the Care

Proprietors
possessed of
Fifty Shares
may require
a Special
General
Meeting of
the Com-

pany.

~or Direction of the said Directors. -

LXXXIV. And be it further enacted, That Five or more Pro-
prietors of the said Company holding 1n the Aggregate Fifty
Shares or upwards in the said Undertaking, upon which all Calls
actually previously made shall have been paid and satisfied, may, at
any lime, by Writing under their Hands, left at the Office of"the
said Company, or given to at least Seven Directors of the said Com-
pany, or delivered to some Inmate at their last or usual Places of
Abode, require the Directors of the said Company to call a Special
General Meeting of Proprietors of the said Company, so as such Re-

quisition fully express the Object for which such Special General

Meeting is required to be called ; and in case of Neglect or Refusal
of the said Directors to call such Meeting for the Space of Ten
Days next. after such Notice given as aforesaid, the same may be
called by such Five or more Proprietors by giving Ten Days Notice
thereof in some Newspaper usually .circulated in the County of
Devon or in the County of the City of Exeter aforesaid; and the said
Company are hercby authorized to meet in pursuance of such Notice,
and such of the Proprietors thereof as shall be present shall proceed
to the Execution of the Powers by this Act given to the said Com-
pany with respect to the Matters so specified in such Notice ; and
all Acts of the Majority in Votes of the Proprietors of the said Com-

- pany met together at any such Special General Meeting shall be as

Business at
Special Ge-
neral Meet-
ings.

Publication
of Notices.

valid with respect to the Matters specified in such Notice as if the

same had been done at a General Meeting held at the Time herein-

betore appointed for holding the same.

- .LXXXV. And Ee it f'urther enacted, That no Business shall be

transacted at any Special General Meeting other than the Business
for which it shall have been called; and that. no Business shall be

~ transacted at any adjourned Special or General Meeting, - other

than the Business left unfinished at the Meeting: from ‘which such
Adjournment took place. “ -

LXXXVI. Provided always, and be it further enacted,  That all
Notices herein directed to be given of any General or Special Ge-
neral Meeting of the Proprietors of the said Company, or of any
Adjournment thereof respectively, or to any of the said Proprietors,
and not herein otherwise provided for, shall be signed by the Chair-
man or Deputy Chairman of the Directors of the said Company, or

rby the Proprietor who may be elected Chairman of any such Meeting,

or by the Clerk of the said Company, and shall be given by Adver-
tisement inserted in some Newspaper usually printed or circulated in
the County of Devon or in the County of the City of Ewxeter ; and
such Notices, when so published and given, shall-be deemed and

-consldered the same as personal Notices.

*0 LXXXVII. And
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s L XXX VILvAnd be it -further enacted, “’That the Orders aind Pro- orgers and
rpeedings <of: éveryliMeeting; as well General @s Special, of the said Proceedings
Companyiand:of the said Directors, .shall be entered in some Book 2t Mee‘:“gsd
Yor:Booksrtoybe. provided -and' kept for that Purpose, and shall be fg :elfgﬂge
signed by'the:Chairman of-each-respective Meeting ; and such Orders
. and -Proceedings, when so entered and signed, shall be deemed
original Orders '‘and Proceedings, and shall be allowed to be read in
Evidence in all Courts, and before all Judges, Justices, and others,
~and that without Proof of such Meeting having been duly convened,
- or of the Persons making or entering such Orders ‘or Proceedings
- being Proprietors, or being Directors, as the Case may be. -

- LXXXVIIL. And be it further enacted, That the said Directors Booksof Ac-
shall cause a Book or Books to be kept by a Book-keeper, who shall. count to be
be expressly appointed- by the said Directorsfor that Purpose, and “°P*
- such” Book-keeper. 'shall enter or cause to be entered in. the 'said
Book or Books true and regular Accounts of" all Sums of Money
~ received and- expended for or on account of the said Undertaking,
and of the several Articles, Matters, and Things:for which such
Sums of Money shall have been disbursed and paid'; and such Book
or Books shall at all seasonable Times be open to the Inspection of
. any-of -the Proprietors of the said Company, or of any Creditor for
- any-Money-to bée borrowed under this Act, without Fee or Reward ;
and-the said Proprietors, or any Creditor as aforesaid, shall and may
- take Copies-of ‘or Extracts from the said Book or Books, or of any
- Part thereof, without paying any thing for the same ; and in case the
- sald ‘Book-keeper shall refuse to permit, or shall not permit the
- said  Proprietors or any such Creditor to inspect any such Book or
* Books, or to take such Copies or Extracts. as aforesaid, such Book-
“keeper shall forfeit and pay any Sum not exceeding-Five Pounds,
*‘to be levied and applied in the same Manner as other Penalties are
« by this .Act directed to be levied and applied. - -

LXXXIX. And be it further enacted, That- every Officer and Officers to

- Person "who shall be appointed or employed by virtue of this Act account.
+ ghall, from Time to Time when thereunto required by the said Com-
~ pany ‘or by -the said Directors, make out and deliver to the said
" Directors, or'to -the said Company, or to such Persons as they shall
~ respectively for that Purpose appoint, a true and perfect Account, in
Writing under his or her Hand, of all Monies which shall have been
~ by him or her received by virtue of this Act; and such Account
" shall state how and to whom and for what Purpose the same shall
- have been disposed of, together with Vouchers and Receipts for
~'such Payments; and every such Officer or Person shall and is
' ‘hereby - required to pay all such Monies as upon the Balance of
such Account shall appear to be owing from him or her to the
“ Treasurer of the said Company, or to such Persons as the said Di-
rectors ‘of the said Company shall appoint to receive the same ; -and
if any such Officer or-Person shall refuse or neglect to render such
- Account, or to produce and deliver up the Vouchers and Receipts
" relating to the same, or to .pay the Balance thereof, when thereunto
“‘required 1n manner aforesaid, or shall refuse or neglect to deliver up
. [ Local.] Q8 Z | to

YO
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to the said Directors or to the said Company, or to such Persons as
they respectively shall appoint, within Seven Days after being:
thereunto required by the said Directors or by the said Company,
or by such other Person as last aforesaid, all Books, Papers, and
Writings in his or her Custody or Power relating to the Execution
of this Act, then and in every such Case, Complaint being made
thereof by the said Directors or by the said Company, or by any
other Person on their Behalf, to any Justice of the Peace for the
said County of Devon or the said County of the City of Ezeter,
within their respective Jurisdictions, such Justice may and he is
hereby required, by Warrant under his Hand and Seal, to cause such
Officer or Person to be brought before him, and upon his or her
Appearance, or not being to be found, to hear and determine the
“Matter of such Complaint in a summary Way, and to settle the
said Account, if produced, in such Manner as the said Directors or
the said Company might have done; and if upon the Confession of
the Officer or Person against whom such Complaint shall be made,
or by the Oath of any credible Witness, it shall appear to such
Justice that any of the Monies which shall have been collected and-
received shall be in the Hands of or be owing from such Officer or
Person, such Justice may and he is hereby empowered, upon Non-
payment thereof, by Warrant under his Hand and Seal to cause
such Money to be levied by Distress and Sale of the Goods and
Chattels of such Officer or Person; and if no Goods or Chattels
shall be found sufficient to answer and satisfy the said Monies, and
the Charges of taking and making such Distress, and of selling the
same, or if such Officer or Person shall not appear before such
Justice at the Time and Place -appointed for that Purpose, or if ap-
pearing shall refuse or neglect to make out and deliver to such
Justice such Account in Writing as aforesaid, or to produce and
deliver to the said Justice the several Vouchers and Receipts relating
to such Accounts, or to deliver up such Books, Papers, and Writings as-
aforesaid, then and in either of the Cases aforesaid the said Justice
may and he is hereby required, by Warrant under his Hand and
. Seal, to commit such Officer or Person to some Common (raol or
House of Correction for the said County of Dewvon or County of the:
City of Exeter, (as the Case may require,) there to remain, without
Bail or Mainprize, until he or she shall have made and delivered such
Account, and have delivered up the Vouchers and Receipts (it any)
relating thereto, and have delivered up such Books, Papers, and
Writings (if any) as aforesaid, and shall have paid all the Money
which shall appear to be in the Hands of or owing from him or her,
and the reasonable Charges of such Distress and Sale as shall in that
respect have been made, or until he. or she shall have compounded
with the said Directors or to the said Company (and which Compo-
sition the said Directors and the said Company are hereby respec-
tively empowered to make), or have given Satisfaction in respect of
such Vouchers, Receipts, Books, Papers, and Writings to the said
Directors or to the said Company : Provided always, that no Person
who shall be committed for Want of sufficient Distress only shall

be detained in Prison for any longer Space of Time than Six Ca-
lendar Months. '

g* | S - XC. ,Andﬁ
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XC. And be it further enacted, 'That in case any Treasurer or Directors
Clerk of the said Company shall die, or be removed fronl or quit the may appoint’
Service of the said Company, it shall be lawtul for the said Company, 2 temporary

: : : . Treasurer
at their Annual or General Meetings, or at their Special General ;.4 crerk.
Meetings, or for the Directors of the said Company, to appoint some

other fit and proper Person to execute such Office in the Place of

- the Person who shall so die, or be removed from or quit the Service

of the said Company ; and in case any such new Appointment shall
be made by the said Directors, the same shall only continue until -
the next Annual General Meeting of the said Company, when the
Appointment of such Person to such Office shall either be confirmed,
or such other fit Person be appointed to succeed to such Office, as
the Proprietors present at such Meeting shall think proper.

XCI. And be it further enacted, That the Clerk of the said -Com- Clerk of
pany shall, in some proper Book to be provided by the said Company C“‘“Pang to
for that Purpose, enter and keep a true Account of the Locality or ]T:;)raaﬁistﬁf
Places of Abode of the several Proprietors (whether Corporations or Proprietors.
Persons who shall from Time to Time become Proprietors thereof or-
be entitled to any Share therein; and every Proprietor of the said
Undertaking (or in case of a Corporate Body by their Clerk or Agent
duly appointed) may at all convenient Times have recourse to and
peruse the same gra#is, and may demand and have Copies thereof or
ot any Part thereof, paying at and after the Rate of Sixpence for

‘every One hundred Words so to be copied ; and if such Clerk of the
- Company hereby incorporated shall refuse to permit any such Pro-
" .prietor or Agent as aforesaid to peruse such Book at all convenient

Times, or refuse to make such Copy within a reasonable Period at the
Rate aforesaid, he shall for every such Offence forfeit and pay the
Sum of Ten Pounds for the Benefit of the said Undertaking:

XCIIL. And be it further enacted, That the said Directors shall' Directors
have full Power from Time to Time to make such Calls for Money may make
from the Subscribers to and Proprietors of the said Undertaking, to Calls:
defray the Expences of or to carry on the same, as they from Time to
Time shall find necessary for those Purposes, so that no such Call
shall exceed the Sum of Ten Pounds upon each Share which any
Person shall or may be possessed of or entitled unto in the said
Undertaking ; and such Calls shall not be made but at the Distance
of Two Calendar Months at the least from each other, and Twenty-
one Days Notice at the least shall be given of all such Calls by -
Advertisement in some Newspaper usually circulated in the County
ot Devon or County of the City of Ezefer aforesaid ; which Monies
so called for shall be paid to such Persons and in such Manner as the
said Directors shall from Time to Time direct and appoint, for the

- -Use ot the said Undertaking ; and every Owner of any Share in the

said Undertaking shall pay his or her rateable Proportion of the
Monies to be called for as aforesaid to such Persons and at such
Times and Places as the said Directors shall from Time to Time
direct and appoint; and if any Owner of any such Share shall not s0 Shareholders

pay such his or her rateable Proportion, then and in such Case, and not paying
b | | SO Calls to be
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chargeable 50 often as the same shall happen, such Owner shall pay Interest for
withIn- the same after the Rate of Five Pounds per Centum per Annum from
terest. the Day appointed for the Payment thereof up to the Time when the
If Owners same shall be actually paid ; and if any Owner of any such Share
neglect to  gha]] neglect or refuse so to pay his or her rateable Proportion,
Paglsmres together with the Interest, if any accrue for the same, for the Space
and Interest | A . .
for a Month, 0f - One Calendar Month after the Day appointed for the Payment
the same  thereof, then it shall be lawful for the said Company or for the said
oy b“"tls]“d Directors to sue for and recover the samé in any of His Majesty’s
S(’ﬁ';r(;; d; Courts of Record, by Action of Debt or on the Case, or by Bill,
claved for- Suit, or Information, wherein no Kssoign, Wager, or Protection of
feited, and Iaw, or more than One Imparlance shall be allowed; or the-said
sold, Company or the said Directors may and they are hereby authorized to
declare the Shares belonging to any Person so refusing or neglecting
to pay any such Call, together with Interest, in manner last aforesaid,
to be forfeited, and to be sold, subject to the Provisions of this Act:
Provided nevertheless, that no Advantage shall be taken of any For-
feiture of any Share in the said Undertaking until Notice in Writing
under the Hand of the Clerk or Treasurer of the said Company, of
such Share having been declared by the Directors aforesaid, shall
have been given or sent by the Post unto or left at the last known
usual Place of Abode of the Owner of such Share, nor until the
Declaration of Forfeiture of the said Directors shall have been con-
firmed, either at an Annual General Meeting of the said Company, or
at a Special General Meeting of the said Company to be called for
that Purpose, and to be respectively held after the Expiration of
Two Calendar Months at least from the Day on which such Notice
of Forfeiture shall have been given or sent as aforesaid ; and after
such Forfeiture shall have been confirmed by such Annual or Special
General Meeting the said Company, by an Annual-or Special General
Meeting, shall have Power to direct the said Directors to dispose of
the Shares so forfeited.

ﬁ P'-“‘fh?,se XCIILI. Provided always, and be it further enacted, That in' case
obr 2 the Money produced by the Sale of any such Share as shall be for-
Shares be  feited by redson of the Nonpayment of any Call as herein authorized
more than  shall be more than sufficient to pay all such Arrears or Calls as afore-
Sufﬁ‘f“t 0 said, and legal Interest thereon as aforesaid, and the Expence attend-
E?’éalf:m ing the Sale thereof, the Surplus of such Purchase Money shall; on
Surplusto  Demand, be paid to the Party to whom such foirfeited Share shall have
be paid to  belonged: Provided' also, that the said Company or the said -
the Owner. Directors shall not, by virtue of this Act, sell or transfer miore of the
~ Shares of such Defaulter i’ Payment of Calls than shall be sufficient
as near as may be at the Time of such Sale to pay the Arrears due
from such Defaulter for or on account of such Call and the Interest
on and the Expences attending the same; and from and after Pay-
ment of such Call, and the Interest and Expences aforesaid, any
" Ohare or Shares vested in the said Company as aforesaid which shall
remain in their Hands unsold shall revert to and again become the
Property of the Party to whom such Share or Shares shall have
belonged immediately before such Forfeiture as aforesaid, in such

Manner as if such Call had been duly paid. :
| XCIV. And
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- XCIV. And be lt further enacted,-That n any .Action . to be Proceedings
‘brought by the said Company or by the said Directors against any in Actions
Proprietors of any Share in the said Undertaking to recover any for Calls:
‘Money due and payable to the said Company or to the said Directors
for or by reason of any Call made by virtue of this Act, 1t shall be
sufficient for the said Company or the said Directors to declare and
allege that the Defendant, being a Proprietor of so many Shares in
the said Undertaking, is indebted to the said Company or to the said
Directors in such Sums of Money as the Calls in arrear shall amount
-to, for so many Calls of such Sums of Money upon so many Shares
‘belonging to the said Defendant, whereby an Action hath accrued to
the said Company or to the said Directors, by virtue of tnis Act,
‘without setting forth the special Manner ; and on the Trial of such
'Action it shall only be necessary to prove that the Defendant at the
Time of making such Calls was a Proprietor of some Share in the
-$aid Undertaking, and that such Calls were in fact made, and that
such Notice thereof was given as is directed by this Act, without
proving the Appointment of the Directors who made such Calls, or
any other Matter whatsoever ; and the said Company or the said
Directors, Plaintiffs therein, shall thereupon be entitled to recover
.what shall appear due, including Interest, computed as aforesaid, on
such Calls, unless it shall appear that any such Call exceeded Ten
‘Pounds for every Share of One hundred Pounds, or was made within
‘the Distance of I'wo Calendar Months from the last preceding Call,
or without Notice given in any Newspaper as aforesaid; and 1n
order to prove that such Defendant was a Proprietor of some Share
in the said Undertaking, as alleged, the Prodiiction of the Book in
-which the Clerk of the said Company is by this Act directed to enter
‘and keep the Names and Additions of the several Proprietots of
Shares in the said Undertaking, with the Nunmiber of Shares they
‘are respectively entitled to hold, and of the Locality or ‘Places of
'Abode of the several Proprietors of the said Undertaking, and of the
‘several Persons and Bodies who shall from Time to Time become Pro-
prietors thereof, or be entitled to any Share therein, shall be primd
Jacie Evidence that such Defendant is a Proprietor, and of the Number
‘or Amount of his Shares therein.’ | |

. XCV. And 'whereas in Casés in° which any Proprietor of any For ascer-
Share in the said Undertaking shall die, becoime insolvent or bank- taining Pro:
tupt, or go out of the Kingdom, or shall transfer his or her Right g?gthf:f:;gn
and Interest therein to some other Person, and nho Register shall have .certain Cases.
~ been made of the Transfer thereof with the Clerk of the said Com-
pany, it may not be in the Power of any Officer acting for the said
Company to ascertain who is the Proprietor of such Shadre, in order
~ to give him or her, or his or her Executors, Administrators, Succes-
sors, or Assigns, Notice of Calls to be made on such Share, or to
maintain any Action, Suit, or -other Proceeding against him or her,
‘or his or her Executors, Administrators, Successors, or Assigns, for
the Recovery of the ‘same; be it therefore enacted, That in all
the Cases aforesaid, where the Right of Property ini any Share in the
said Undertaking shall pass from the original Subscriber or any Pro-
prietor .thereof - to any other Person, or to any Body Corporate, by
any other le%al'lM‘e;aﬁs than by a Transfer or Conveyance thereof; in ~

- [Local.

. .

A A | * ~ the
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the Form and Manner herein specified or herein otherwise provided,

- an Affidavit shall be made and sworn to by some credible Person

before any of His Majesty’s Justices of the Peace, or before any
Master or Master Extraordinary in the High Court of Chancery,
stating the Manner in which such Share hath been passed to such

~ other Person, or to such Body Corporate; and such Affidavit shall

be delivered to and be left with the Clerk of the said Company, to
the Intent that he may preserve the same, and enter and register the
Name of every such other Proprietor, or the Description of every
such Body Corporate, in the Register Book or List of Proprietors of
the said Undertaking ; and in all or any of the said Cases, after
Twenty-one Days Notice in Writing shall have been given by the
said Directors, under the Hand of the Clerk or Treasurer of the said
Company, to the Person or Corporation stated or claiming in such
Aftidavit to be the Proprietor or Proprietors of such Share, or left at
the last or usual Place of Abode of such Person, or of the Clerk of
such Corporation, to pay his, her, or their Proportion of Money to
be "called for, and such Person or Corporation shall not have paid
such his, her, or their Proportion as aforesaid, it shall be lawful for
the said Company, at any General Meeting or Special General
Meeting after the Expiration of such Notice, to ‘declare such Shares
to be forfeited ; and .in such Case the. same shall become forfeited,
and shall and may be sold and disposed of in such Manner as the
sald Company at any Meeting shall direct, or otherwise become con-
solidated in the General Fund of the said Company; and in case
there shall be no such Affidavit ‘as aforesaid, then such Notice as is
herein-betfore directed to be given shall be served upon. or be left at

-the last Place of Abode of the Executors or Administrators of such

Proprietor so dying, or the Assignees or Trustees of such Proprietor
so becaming bankrupt or insolvent, or, in the event of the Share or

Shares being disposed of as aforesaid, of the last Proprietor appearing

in the Books of the said Company to have been possessed of ‘the

same ; and in case the last or usual Place of Abode of any such Pro-
prietor cannot be ascertained upon Inquiry, such Notice shall be

inserted once in the London Gazette ; and in case any Proprietor
shall go out of the Kingdom, such Noticé shall be inserted in the

- London  Gazette as aforesaid ; and in all such Cases, and after such

Notices, on default being made, the said Shares shall be forfeited in

 manner aforesaid, except only that in the Cases of Proprietors being

Abroad the Shares shall not be forfeited until the Expiration of
Three Calendar Months after the Day on which such Notice shall
have been left at. their last or usual Place of Abode in England, and

® -

~ inserted in the London Gazetle as aforesaid.

"' XCVI. Provided also, and be it further enaéted, That no Propri-

Proprietors .

of Sharesnot etor of any Share on which any Call shall be unpaid shall at any

to vote un-
less Calls are
paid uap.

Committees

to be ap-

Meeting of the Proprietors of the said Company be allowed to vote,
either personally or by Proxy, until the Monéy called for in respect
of such Share shall have been fully paid, although the Time limited
for Payment thereof may not have expired. D

XCVIL. And be it further enacted, That it"shall be lawful for
the said Directors to nominate and appoint,‘oiit of their own Body,
ha ~ 10 S ‘. a Com-
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4 Committee or Committees, who shall have full Power and Authority pointed by
to enter into and make any Contracts or Agreements on behalf of the Directors.

said Company, and to hire -and eniploy any Agents, Workmen, or
Servants 1n-or about the said Undertaking, and.-to do, execute, and
perform all other Matters and Things whatsoever in or about the said
Undertaking which the said Directors themselves are herein-before
authorized to do, or such of them as the said Directors shall think
proper to entrust to the Care and Management of any such Committee
or Committees (save and except nevertheless the making of Calls for
Money upon the Proprietors of the said Undertaking); and it shall
be lawful for the.said Directors for the Time being to order and
direct such Compensation or Recompence to be made to the Com-

mittee or Committees from Time to Time as they shall think reason-

able ; and it shall be lawful for the said Directors, by an Order or
Resolution for that Purpose, to break up and dissolve any such
Committee, and to remove and displace any of the Members thereof,
and to ‘appoint others in their Place and Stead, when and as often
as such Directors shall think proper; and such Committees shall
have full Power and Authority to meet from Time to Time, and to
adjourn from Place to Place, as they shall think proper and as Occa-
sion shall require, for effecting the Purposes aforesaid; and all
Powers and Authorities hereby vested in or which shall by the said
Directors be eonfided to any such Committee, within the Intent and
Meaning of this Act, shall and may be exercised by Three of the
Members present at the respective Meetings of such Committee, the

whole Number present not being less than Five ; and at all Meetings -

of the said Committee One of the Members present shall be appointed
Chairman, who, in case of an equal Division of Votes upon any

Subject entertained by the said Committee, shall have an additional |

or casting Vote.

. XCVIIL And be it further enacted, That it shall be lawful for

Shares may

the several Proprietors of Shares in the said Undertaking, and their. be sold.

respective Executors, Administrators, and Successors, to sell and
dispose of any Shares-to which they shall be entitled therein, subject
to-the Rules and Conditions. herein mentioned ; and the ¥orm of
Conveyance of Shares. miay be .in the following Words,. or to the
like Effect, varying the Names and Descriptions-of the contracting
Parties, as.the Case may require:: .- "' ' -

‘_ I A'i .Bl Of . : | h o . . l in COH- FO['m Of

« * sideration of the Sum of"- I | paid
¢ to e by C. D. of - do hereby
< assign and transfer to the said C. D. ~ Share [or
¢ Shares, as the Case may be] numbered ' | o

¢ of and in the Undertaking called the Exefer and Credifon Rallway;
¢ to hold unto the said C. D., his Executors, Administrators, and
¢ Assigns, [or Successors and Assigns,] subject to the same Condi-
¢ tions as I held the same immediately before the Execution hereof’;
¢ and I, the said C. D., do hereby agree to accept and take the said
¢ Share [or Shares] subject to the same Conditions, . As witness

,our Hands and Seals, the. Day of I o

And on every such Sale the Deed or Conveyance (b‘e‘iﬁg; hexejcu'ted
by the Seller and Purchaser of such Share) shall be kept‘*bj(r.: l*thfé

Conveyance:
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Clerk of the said Company, who shall enter in some Book to be kept
for that Purpose a Memorial of such Transfer and Sale, and indorse
the Entry of such Memorial on the said Deed of Sale or Transfer,
for which no more than Two Shillings and Sixpence shall be paid to
the said Clerk, and the said Clerk 'is hereby required to make such
Entry or Memorial aceordingly, and, on" Request, to ‘make an In-
dorsement of such Transfer on the Back of the Certificate of each
Share so sold, and to deliver the same to the Purchaser for his or her
Security, and for which Indorsement no more than Two Shillings and
Sixpence shall be paid; and such Indorsement, being signed by the
said Clerk, shall be considered in every respect the same as a new -
Certificate ; and until such Memorial shall have been made and en-
tered as before directed-such Purchaser shall have no Part or Share
of the Profits of the said Undertaking, nor any Interest for such Share
paid to him or her, nor any Vote in respect thereof as a Proprietor of
the said Undertaking.

XCIX., And be it further enacted, That no Person shall sell or
transfer any Share which he or she shall possess in the said Under-
taking after any Call shall have been made by the said Directors for
any Sum of Money in respeet of such Share, -unless he or she at the -
Time of such Sale or Transfer shall have paid the full Sum of Money
which shall have been called for in respect of each Share so to be
sold or transferred. '

C. And be it further enacted, That the said Company or the Direc
tors of the said Company shall and they are hereby required to cause
a true and particular Account to be kept, and annually made up and
balanced  on the Twenty-fifth Day of March in each Year, of the
Money received by the said Company, or by the Directors or Trea-
surer of the saild Company, or otherwise, for the Use of the said
Company, by virtue of this Act, and of the Charges and Expences

" attending the making, maintaining, and carrying on the said Under-

taking, and of all other the Receipts and Expenditure ot the said
Company or of the said Directors up to that Period ; ,and it shall be
lawful for the said Company, and they are hereby empowered, from
Time to Time, at a Special General Meeting or Special General Meet-

ings to be called for that Purpose, to declare and make a Dividend or
Dividends out of the clear Profits of the said Undertaking, it Two

- Thirds of the Proprietors present at such Meeting or Meetings shall

think proper so to do ; and such Dividend or Dividends shall be after
the Rate of so much per Share upon the several Shares held by the
Members of the said Company in the Joint Stock thereof: Provided
always, that such Dividends shall not be made oftener than  once 1n
every Year, and that no Dividends shall be made exceeding the net
Amount of clear Profit at the Time being in the Hands of the said
Company, or of the Directors or Treasurer thereof, nor ‘whereby the
Capital of the said Company shall in any Degree be reduced or im-
paired, nor shall any Dividend be paid in respect of any Share atter a

Day appointed for Payment of any Call of Money in respect thereof,

until such Call shall have been paid, nor shall any Dividend be de-
Clared or paid until the yearly General Meeting which ‘shall be
held next after the Expiration of Two Years from the passing of

this Act. |
‘ Cl. And
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- CI. And whereas by the Death of, or by other aiter-mentioned
Events happening to. Proprietors, or by the Marriage of Female
Proprietors of Shares in the said Undertaking, it may be difficult to
ascertain to whom the Dividends arising or becoming due upon
such Shares. ought to be paid or may belong; be it therefore
enacted, That before any Person who shall claim any Part of the
Profits of the said Undertaking in Right of Marriage with any Fe-
male Proprietor shall be entitled to receive the same, or be entitled
to vote in respect of any Share, an Affidavit, or a solemn Aflirm-
ation by any Person of the Society of Quakers, in Writing, contain-
ing a Copy of the Register of such Marriage, or other Particulars of
the Celebration thereof, and identifying the Wife as the Proprietor
of the Share in respect whereof any such Claim may be made, shall
- be made and sworn to or solemnly affirmed by some credible Person
before some Master or Master Extraordinary in Chancery, or any of
His Majesty’s Justices of the Peace, and shall be transmitted to the
Clerk of the said Company, who shall file the same, and make an

2121
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Entry thereof in the Book which shall be kept for the Entry of |

Transters or Sales of Shares in the said Undertaking; and before
any Person who shall claim any Part or Share of the Profits of the

salid Undertaking by virtue of any Bequest or Will or in the Course -

of Administration shall be entitled to receive the same, or be entitled
to vote in respect of any Share, the said Will, or the Probate thereof,
or the Letters of Administration, shall be produced and shown to
the said Clerk, or a Copy of so much of such Will or of such Let-
ters of Administration as shall relate to the Share of the Testator or
Intestate (as the Case may require) shall be made and sworn to or
solemnly affirmed to by the Executors of the said Will, or the Ad-
ministrators of the Intestate, before some Master or Master Extra-
ordinary in Chancery, or any of His Majesty’s Justices of the Peace
as aforesaid, together with an official Extract of the Act of Court
on the Grant of Probate of such Will, or, in case of Intestacy, of
the Letters of Administration, and shall also be transmitted to the
said Clerk, who shall file and enter the same as herein-before men-
tioned ; and 1n all Cases other than as herein-before mentioned, when
the Right and Property of any Share .in the said Undertaking shall
pass from any Proprietor thereof to any other Person by any other
legal Means than by a Transfer and Conveyance thereof duly
made and executed as herein-before directed, an Affidavit or solemn
Affirmation in Writing shall be made and sworn to or solemnly
affirmed to by some credible Person before some Master or Master
Extraordinary in Chancery, or any of His Majesty’s Justices of the
Peace as aforesaid, stating the Manner in which such Share hath

been passed to such other Person; and such Affidavit or solemn Affirm-

ation shall be transmitted to the Clerk of the said Company, who
shall thereupon enter and register the Name of every such new
Proprietor in the Register Book or List of Proprietors of the said
Company ; and the said Clerk shall be entitled to receive for each
such Entry as is herein-before directed the Sum of Two Shillings
and dixpence, and no more ; and the said Company shall not be
bound to see to the Execution of any Trust, whether expressed or con-
‘structive, to which any Share aforesaid shall be subject or liable.

[ Local.] ' 24 B , CII. And
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- CIL. And be it further enacted, That the Receipt of the Person
or of any One of the Persons in whose Name or Names any Share or
Shares in the said Undertaking shall stand in the Books of the said
Company shall from Time to Time be a sufficient Discharge to the
saild Company, and to the Directors and Treasurer for the Time
being of the said Company, for any Dividend or Dividends or other

“Sum or Sums of Money which shall become payable, and be paid
- for or in respect of such Share or Shares, notwithstanding any

Uses or Trusts upon or to which such Share or Shares shall be

then settled, conveyed, or assigned; and the said Company shall
not be bound to see to the Application of the Money mentioned in
such Receipt. » ' "

CIIl. And be it further enacted, That in all Cases where Money
shall be payable under the Provisions of this Act to any Proprietor
who shall be a Minor, the Receipt of the Parent or Guardian. for
the Time being of such Minor shall be a sufficient Discharge to the
said Company and Directors, and to the said Treasurer.

CIV. And be 1t further enacted, That it shall be lawful for the
sald Company to demand, receive, and recover, to and for the Use
and Benefit of the said Company, for the Tonnage of all Articles,
Matters, and Things which shall be carried or conveyed upon ot
along the said Railway, or upon or along any Part thereof, any Rates

not exceeding the tollowing ; (that is to say,)
For all Limestone, any Sum not exceeding Four-pence per Ton per

Mile : _

For all Coal and Lime, all Dung, Compost, and all Sorts of Manure,

and all Materials for the Repair of the public Roads or Highways,
any Sum not exceeding Four-pence per Ton per Mile: |
For all Coke, Culm, Charcoal, Cinders, Stones, Sand, Clay, building,
pitching, and paving Stones, Flags, Bricks, Tiles, and Slates, any
Sum not exceeding Four-pence per Ton per Mile: |
For all Sugar, Corn, Grain, Flour, and Dyewoods, Cotton and other
- Wool, Hides, Drugs, manufactured Goods, and all other Wares,
Merchandize, Matters, and Things, any Sum not éxceeding Five-

~ pence per Ton per Mile : "
And for Timber, Staves, Deals, Lead, Iron, and other Metals, any
Sum not exceeding Five-pence per Ton per Mile. |

- CV. Provided always, and be it further enacted, That in all Cases
where-any of the above-mentioned Articles, Matters, or Things shall
be conveyed upon the said Railway for so short a Distance that the
Tonnage Rates shall not amount to the Sum of One Shilling per
Ton, it shall be lawful for the said Company to demand and receive
the ‘Sum of One Shilling per Ton thereon ; any thing in this Act
contained to the contrary thereof notwithstanding. ' |

CVI. And be it enacted, That in order to ascertain and calculate
with greater Precision and Facility the Distance for which such Rates’
or Tolls shall be demanded and taken upon the said Railway, the said

(Company shall cause the said Railway to be measured, and Stones or
- | | other




}
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other conspicuous Marks, with proper Inscriptions thereon, to be set
up and maintained, at the Distance of One Quarter of a Mile from

each other. _ | :

CVIL And be it further enacted, That it shall be lawful for the Company - .
said Company and they are hereby authorized to carry and convey may convey
upon the ‘said Railway all such Goods, Articles, Matters, and %°°ds
Things as shall be offered to them for that Purpose, and to demand,
receive, and recover, to and for the Use and Benefit of the said
Company, for such Carriage and. Conveyance as aforesaid . of all
Goods,. Articles, Matters, or. Things carried and conveyed upon the
same, exclusive of and in addition to the several Sums herein-before
authorized to be charged and received as and for Tonnage Rates,
any Sum not exceeding the following Sums ; (that is to say,) |

For all Limestone, any Sum not exceeding Two-pence per Ton per
Mile: - | - - ]
For all Coal and Lime, all Dung, Compost, and all Sorts of
Manure, and all Materials for the Repair of the public Roads
or Highways, any Sum not exceeding T'wo-pence per Ton per
Mile : | -
For all Coke, Culm, Charcoal, Cinders, Stone, Sand, Clay, building,
pitching, and paving Stones, Flags, Bricks, Tiles, and Slates, any
- Sum not exceeding Two-pence per Ton per Mile : - |
For all Sugar, Corn, Grain, Flour, and Dyewoods, Cotton and other
- Wool, Hides, Drugs, manufactured Goods, and all other Wares,
Merchandize, Matters, and Things, any Sum not exceeding Three-
- pence per Ton per Mile: T | |
‘And for Timber, Staves, Deals, Lead, Iron, and other Metals, any
Sum not exceeding Three-pence per Ton per Mile : | -
And for Persons, and for Cattle and other Animals, such reasonable
Charge as shall from Time to Time be determined by the said
Company. | -~ |

- CVIII. Provided always, and be it further enacted, That 1in all When Toll
Cases in which any Article, Matter, or Thing shall be carried or does not
conveyed upon the said Railway for so short a Distance that the Toll g‘in}:’“e':l';;“
or Sum of Money anthorized by this Act to be demanded or received Cm‘ipan;
for the Carriage of the same shall not amount to Sixpence per Lon empowered
thereon, the said Company are hereby empowered to demand the to charge a
Sum of Sixpence per Ton thereon ; any thing in this Act contained ;’:lfgzism-

to the contrary thereof notwithstanding.

- CIX. Provided always, and be it further enacted, T'hat it shall be Company
lawful for the said Company from Time to Time, at any General may fix
Meeting of the said Company, to make such Orders for ascertaining g::fisa .f‘;"of
and fixing the Sum to be charged or taken for the Carriage of any gyall j;g:m-.-
Parcel (not exceeding Kive hundred Pounds Weight) upon the said cels.
Railway or upon any Part thereof, and from Time to Time to repeal
or vary the same as to them shall seem proper: Provided always,
that the Provisions herein-before contained shall not extend "to
Goods, Articles,. Matters,.or Things sent in large aggregate Quanti-
ties, -although made use of separate and distinct Parcels, such as

o | Bags
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‘Bags of Sugar, Coffee, Meal, and the like, but only-to single and indi-

vidual Parcels unconnected with Parcels of a like Nature which may
be sent at the same Time.

- CX. And be it further enacted, That in all Cases in which there
shall be a Fraction of a Ton a Proportion of the said Tonnage Rates
may be demanded and taken for such Fraction according to the
Numbers of Quarters of'a Ton contained therein, and when there shall
be a Fraction of a Quarter of a Ton such Fraction shall be consi-
dered a whole Quarter of a Ton ; and in all Cases in which there shall
be a Fraction of a Mile in the Distance which any Carriage shall pass
upon the said Railway, the Rates of Tonnage or of Toll, or the other
Sums which shall be demanded and taken, shall be after the Rate of
the Number of Quarters- of a Mile which such Carriage shall have
passed, and when there shall be a Fraction of a Quarter of a Mile
such Fraction shall be considered as One Quarter of a Mile ; and in
order to ascertain and calculate with greater Precision and Facility
the Distance for which such Rates, Tolls, or Sums shall be demanded
and taken upon the said Railway, the said Company shall cause the
said Railway to be measured, and Stones or other conspicuous Marks,
with proper Inscriptions thereon, to be set up and maintained, at the
Distance of One Quarter of a Mile from each other.

CXI. And be it further enacted, That it shall be lawful for the
said Company, from Time to Time and as often as they shall think fit,
to reduce all or any of the Rates, LTolls, or Sums by this Act autho-
rized to be taken, and afterwards from Time to Time again to raise
the same or any of them, so that the same respectively shall not at
any Time exceed the Amount by this Act authorized.

CXII. And be it further enacted, That the said Company shall
cause to be painted on Boards, and to be affixed and continued, and
renewed as often as the same shall be obliterated or defaced, to or
upon. every public Whart, Office, or Building at which any of the
Tolls, Rates, or Sums by this Act authorized shall be collected or
received, in some conspicuous Place, in large and legible Characters,
an Account or List of the several Rates, Tolls, and Sums which the
said Company shall from Time to Time direct and appoint to be
taken, and which shall be payable by virtue ot this Act ; and in case
any Owner or Master of or Person having or assisting in the Charge
of any Carriage passing upon the said Railway, or any Collector of
the Rates, Tolls, or Sums aforesaid, shall, after and whilst such

- Account or List shall be affixed as aforesaid, demand or take more

Company re-
strained from
taking Rates
except when
Table of
Tolls is put

up-.

than the Amount thereon specified, such Owner, Master, Collector,
or other Person as aforesaid shall forfeit and pay any Sum not
exceeding Five Pounds for every such Offence.

CXIII. Provided also, and be it further enacted, That it shall not
be lawful for the said Company to demand or take any Rates, Tolls,
or Sums for or in respect of any Articles, Matters, or Things, or any
Carriage, Passenger, Horse, Beast, or Cattle, but for and during such
Time as the Board on which such Rates, Tolls, or Sums shall be so

painted
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painted as aforesaid shall remain affixed to such public Wharf, Stop
Gate, or Toll House as aforesaid.

CXIV. Andbe it further enacted, That if any Person shall wilfully penaity for
pull down, deface, or destroy any Board whereon any such Rates, wilfully de-
Tolls, or Sums, or any Rules, Orders, or Bye Laws shall have been stroying or
painted, according to the Directions of this Act, or any Stone or Taa%]?eg?fg
Mark set up to denote Distances on the said Railway, or shall concur Tolls, &e.
or aid therein, -he or she shall, on Conviction, forfeit and pay a Sum

not exceeding Five Pounds for every Offence.

CXV. And be it further enacted, That every Collector of the For prevent-

Rates, Tolls, or Sums-by this Act granted shall and he is hereby ing Toll
required to place his Christian and Surname, painted.on a Board in g;’;‘]’i‘}’;ﬁ‘f
legible Characters, in the Ifront or on some other conspicuous Part of e
the Stop Gate, Toll House, or Toll Gate, or Wharf whereat he shall
be on Duty immediately on his coming on Duty, each of the Letters
of such Names to be at least T'wo Inches in Height and of a Breadth
in proportion, and painted either in White Letters on.a Black
Ground or in Black Letters on a White Ground, and shall continue
the same so placed during the whole Time he shall be upon Duty ;
and 1f any Collector of the said Rates, Tolls, or Sums shall not place
such Board as aforesaid, and keep the same there during the Time
he shall be on Duty as atoresaid, or shall demand or take a greater
or less Rate, Toll, or Sum from any Person than he shall be autho-
rized to do by virtue of the Powers of this Act, or of the Orders and
Resolutions of the said Company made in pursuance thereof, or shall
demand or take a'Rate, Toll, or Sum from- any Person who shall be
exempt from the Payment thereof, and claim such Exemption, or
shall refuse to permit or shall not permit any Person to read, or shall
in anywise hinder any Person from reading, the Inscriptions on -the
Board to be affixed and placed as aforesaid, or shall refuse to tell his
Christian or Surname to any Person who shall demand the same, and
who shall have paid the legal Rates, Tolls, or Sums, or shall.in answer
to such Demand give a false Name or Names, or upon the legal Rate,
Toll, or Sum being paid or tendered shall unnecessarily detain or
wilfully obstruct or hinder any Carriage or any Person from passing
upon the said Railway, or shall make use of any scurrilous or abusive
Language to any Officer or Servant of the said Company, or to any Pas-
senger upon the said Railway, then and in every such Case every
such Collector shall forfeit and pay. any Sum not .exceeding Five
Pounds for every such Offence.

CXVIL And be it further enacted, That the Rates of Tonnage, Recovery of
Tolls, and other Sums hereby authorized to be taken shall' be paid Kates.
to such Persons, at such Places upon or near the said Railway, and'in
such Manner and under such Regulations as the said Company at
some (reneral or Special General Meeting, or as the said Directors,
shall, -by Notice to be. annexed to the Account of List of Rates,
Tolls, or Sums, direct or appoint; and in case of Refusal or Neglect,
on Demand, to pay such Rates, Tolls, or Sums as may: have accrued
due unto the Persons appointed to receive the same.as aforesaid, the

said Company may, in case such Rates, Tolls, or Sums shall amount
[Local.] 24 C | to
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to. or exceed the Sum of Ten Pounds, sue for and recover the same-
by Action of Debt or upon the Case in any of His Majesty’s Courts
of Record ; or the Persons to whom such Rates, Tolls, or Sums ought
_to have been paid may and they are hereby respectively empowered
to seize the Goods, Articles, and other Things for or in respect
~“whereof any such Rates, Tolls, or Sums ought to be or to have been
paid, or any Part thereof, and the- Carriage laden therewith, and
detain the same until such Payment shall be made, together with
reasonable Charges for such Seizure and  Detention; and if such
Goods, Articles, and Things shall not be redeemed within Twenty-
one Days next after the taking thereof, the same shall be appraised
and sold as the Law directs in Cases of  Distress for Rent: Provided
~ :always, that in case such Rates, Lolls, or Sums so. due as aforesaid
. .", shall not amount to the Sum of Ten Pounds, it shall not be lawful for
. 'the said Company :to sue for the same by Action of Debt or on the
Case; but the same shall and may be recovered by Distress and Sale

only, as is herein mentioned. | - : |

Disputes 'CXVII. And be it further enacted, That if any Dispute shall
about the — arise concerning the Amount of the Rates, Tolls,” or Sums due to
Amount of : _ . : _
Rates. the said Company, or concerning the Charges occasioned by any
Distress to be taken by virtue of this Act, it shall be' lawtful for the
Collector or Person distraining to detain. such Distress, or, as the.
Case may require, the Proceeds ofithe Sale thereof, until the Amount
of the Rates, Tolls, or Sums due, or,:as the Case may require, the.
Amount of the Charges of seizing, distraining, keeping, or selling:
such Distress, ishall be ascertained by same Justice of the - Peace
of the County of Devon or for the County of the City of Kazefer,.
within their respective Jurisdictions, who, upon Application- made to
him for that Purpose, shall examine the said Matter upon Oath or
Affirmation :of the Parties or- other Witnesses; -and determine the:
Amount of- the Rates, Tolls, -or Sums due, or (as the Case may be)
of the said Charges; and . it shall be lawful for such Justice to
assess and award:such Costs, tobe paid by either of the said Parties
to the other:of them as:-he shall think reasonable; and in case of
Nonpayment. thereof, on' Demand, such Costs shall be levied by
Distress and' Sale. of ‘the Goods. and Chattels of the Party directed
to-pay -the same, by Warrant:under the. Hand and Seal of such
Justice.” . 1 L * .

Company CXVIIL .And:be-it further enacted, That it shall be lawtul
empowered for the said Company at any of their -Meetings, by Writing under
to lease the  their Common Seal, from Time to Time to let. to farm the Rates,
Rates, &6 To)ls, anid Sums hereby made payable, or any Part thereof, upon the
- - Whole or any Part of the said Railway, unto any Company or Person,’

for. any. Term which they shall think propér, not exceeding "I'hree

Years from the Commencement of any such Lease, and to commence

in Possession , upon :or within Three Caleéndar Months next after

granting the same ; and.every such Lease shall be valid and effectual,

and . the.respective Lessees thereof, :and also such Persons as such

Lessees: shallappoint to.collect-:and receive the Rates,. Tolls, or

Sums, so let,. shall .during the- Continuance of any such Lease be

deemed. Collectors .of- the Rates; Tolls, or Sums so let, but for the

S . 14 - - proper
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proper Use of the Lessees, and shall have the same Power and Autho-
rity for collecting. and recovering the same as if they had been ap.

2127

pointed for that Purpose by the said Company : Provided that public .

Notice of the Intention to-let the said Rates, Tolls, and Sums, or the
Part thereof intended to be let, shall be given in Writing by the said
Directors, or. by. the Clerk of the said Company, by Advertisement
published in some Newspaper or Newspapers - circulated in the

County of Devon or County of the City of Exeter aforesaid at least

1L'wenty-one Days prior to any Meeting at which it-may be in Inten-
tion or-be proposed :that the said-Rates, Tolls, and Sums, or any
Part thereof, shall be let as aforesaid. » T

.CXIX. And be it further enacted, That in.case any of the Rates,
Tolls, or Sums granted by this Act shall be demised or let to farm
to any Person in any Manner whatsoever, and the Lessee or Farmer
thereof shall neglect or refuse to perform the Terms and Conditions
on which the same shall be so: demised or let,” or any of -them, or in
case all or any Part of .any Rent.agreed to be paid by any such
Lessee or Farmer shall be in arrear or unpaid for the Space of
Seven .Days.next after ‘any of the Days. on which the same ought
to be paid pursuant to the Lease, Agreement, or Contract for de-
mising or letting the same Rates, Tolls, or Sums, or.in case any
temporary or other Collectors: of any of the said. Rates, ‘Tolls,
or dSums.-shall be discharged from his Office. by virtue of this Act,

Power of
Re-entryin
Case of Non-
performance
of Condi--
tions of
Leases of
Rates. -

or shall die, abscond, or absent himself, and any such Collector

who shall be. so discharged, or the Wife, Widow, .or any of the

Children or Family or any Representative of any: such Collector

who shall die, abscond, or absent himself, or be discharged, or any
other Person, being in Possession thereof, shall refuse to deliver up
or shall not deliver up- Possession of any Toll House, Office; Weigh-
ing Machine; or other Building, with the Appurtenances thereto
respectively belonging, to be erected or provided under the Powers.of
this Act, for or within the Space of Seven Daysafter Demand thereof
made in Writing given or left at such Toll House, Office, Weighing.
Machine, or *Building, or at any- of such Toll' Houses, Offices,
Weighing: Machines,- or .Buildings which.shall be.or have been. in
Possession or Occupation of such Collector or other Person, such De-
mand in Writinig to be signed by any Two or more of the Directors
(although not'assembled at a Meeting) or by the Clerk or Treasurer
for the Time being of the said Company, or in case any such
Lease, Agreement, or Contract shall in any Manner become void
or voidable, then and in any of the said Cases it shall be lawful for
any' I'wo or more Justices of the Peace, upon- Application made by
the said Directors or by the Clerk or Treasurer for the Time being
of the said Company, by. Warrant under. the Hands and Seals of such
Justices respectively, to order any Constable.or other Peace Officer,
with such Assistance as shall be necessary, to enter upon and take
Possession of every or any such Toll House, Office, Weighing Ma-
chine, or other Building, with the Appurtenances -thereto belong-

ing, and to remove and put such Lessee or Farmer or other'Person

who shall be found therein, together with his.or her Goods, from
and out of the same and the Possession thereof, and from the Col-
lection of such’ Rates, Tolls, and- Sums, and to put the said Company,

2ot | S or
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or their Agent, or their new Lessee, Farmer, or Collector, into the
Possession thereof; and thereupon it shall be lawful for the said
Company or for the said Directors to vacate and determine the
Lease, Contract, or Agreement (if any) which was previously sub-
sisting, and the same shall accordingly be utterly void to all Intents
and Purposes (save as to the Covenants and Agreements for Pay-
ment of the Rent or Rents thereby reserved, or other unperformed
or broken Obligations, Covenants, or Agreements on the Lessee’s
Part); and it shall be lawful for the said Company or for the said
Directors, in every such Case, either during such Proceedings or on
the Termination thereof, again to demise or let to farm the said
Rates, Tolls, and Sums to any other Person, or cause them to be
collected, in such and the same Manner as i1f no former Demise,
Contract, or Agreement had been made relative thereto.

CXX. And be it further enacted, That the respective Qwners or
Persons having the Care of Carriages passing upon the said Railway
shall give an exact and true Account in Writing signed by them to
the Collectors of the Rates, Tolls, or Sums, at the Places where they
shall attend for that Purpose, of the Quantity of Goods and other
Things as aforesaid which shall be 1n the Carriages so belonging
to them or under their Care, and from whence such Carriages are
brought, and where the same are intended to be unloaded or left,
and if the Goods or other Things contained in any such Carriage
shall be liable to the Payment of different Rates, Tolls, or Sums,
then such Owners or other Persons shall specify the respective
Quantities liable to each or any of the said Rates, Tolls, or Sums;
and in case any such Owner or other Person as aforesaid shall
neglect or refuse to give and deliver such Account, or to produce
his Bill of Lading to any Collector demanding the same, or shall
giveé a false Account, or shall deliver any Part of his Lading or
Goods at any other Place than is mentioned in such Account, with
an Intent to avoid the Payment of any of the said Rates, Tolls, and
Sums, and shall be thereof convicted before any Justice of the Peace
for: the said County of Devon or for the County of- the City of
Exeter, within their respective Jurisdictions, every Person so oftend-
ing . shall for every such Offence forfeit and pay any Sum not
exceeding :Forty Shillings for every Ton of Goods, or for every
Parcel not exceeding Five hundred Pounds Weight, and so in pro-
portion for any less Quantity than a Ton or Five hundred Pounds
Weight, as the Case may be, which shall be in such Carriage of
which such Account shall be so refused or neglected to be given, or
concerning which such Bill of Lading shall not be produced as
aforesaid, or of which a false Account shall have been given, or
which shall be fraudulently delivered out as aforesaid, as the Case
shall happen, over and above the Rate, Toll, or Sum to which such
Articles-or Things may be liable. | |

. CXXI. And for better ascertaining the Weight of Goods and
other ‘Thihgs to be charged with the Payment of Tonnage Rates
or Tolls as aforesaid,: be it further enacted, That One hundred and
twelve Pounds Weight shall beé deemed One Hundred Weight, and
Twenty such Hundred Weight shall be deemed One Ton; and for
ascertaining

U
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ascertaining the Tonnage of Stone and Timber, Fourteen Cubic Feet
of Stone, Forty Cubic Feet of Oak, Mahogany, Beech, and Ash,

and Fifty Cubic Feet of all other Timber, shall be deemed One Ton.

Weight ; any Usage to the contrary notwithstanding.

CXXII. And be it further enacted, That if any Difference shall
arise between any Collector of the said Rates, Tolls, or Sums, or
any other Officer or Servant of the said Company, and any Owner
of or Person having the Charge of any Carriage passing upon the
said Railway, or of any Goods, Articles, or other Things in or on
such Carriage, respecting the Goods, Articles, or other Things in
such Carriage, or the Rates, Tolls, or Sums due in respect thereof,
it shall be lawful for such Collector or other Officer as aforesaid to
detain such Carriage, and to weigh, measure, and gauge, or cause to
be weighed, measured, and gauged, such Carriage, and all such
(zoods, Articles, and other Things as shall be therein- or thereon ;
and in case the same shall upon such weighing, measuring, and
gauging appear to be of greater Weight or Quantity, or of different
Quality, than shall be stated in the Account given thereof as afore-
said, then the Person giving in such Account shall pay, and the
Owner of such Carriage, and the respective Owners of such Goods,
Articles, and other Things shall also, at the Option of the said Com-
pany, be liable to pay, the Costs and Charges of.such weighing,
measuring, and gauging; all which Costs and Charges, upon
Retusal or Neglect of Payment thereof, on Demand, shall and may
be recovered and levied by and in any such Ways and Manner as
the said Rates, Tolls, and Sums are in this Act authorized to be
recovered and levied ; but if such Goods, Articles, or other Things
shall appear to be of the same Quantity and Quality, or of less
Weight or Quantity than shall be stated in such Account, then the
~said’ Company shall pay the Costs and Charges of such weighing,
measuring, or gauging, and shall also pay to such Owner of or Per-
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son having Charge of such Carriage, and to the respective Owners of

such Goods, Articles, or other Things, such Damage as shall appear
to any Justice of the Peace for the County of Devor or the County
of the City of Exeter, within their respective Jurisdictions, on the
Oath of any credible Witness, to have arisen from or by such Deten-
tion ; but in case it shall at any Time be made appear to such
Justice, upon the Complaint. of the said Company, and upon the like
QOath, that such Detention, and weighing, measuring, or gauging,
was without reasonable Ground or Belief, or that it was vexatious on
the Part of' such Collector or other Officer as aforesaid, then such
Collector or other Person as aforesaid shall himself pay the Costs
and Expences of such weighing, measuring, and gauging, aud shall

also pay to such Owner or Person, or to the respective Owners of

such Goods, Articles, or other Things as aforesaid, such Damage as
shall appear to such Justice to have arisen from such Detention ; and
in default of immediate Payment thereof by the said Company, or
by such.Collector or other Officer as. aforesaid (as the Case may be),
the same may be recovered by Distress and Sale of the Goods of the
said Company, or of the said Collector or other Officer as aforesaid
(as the Case may be), by Warrant under the Hand and Seal of .such

Justice, rendering the Overplus, if any, upon Demand, 'after.de?"

[Local.] 24 D ‘ducting
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ducting the Costs of such Distress and Sale, to the said Company;:
or to the said Collector or ether Officer as aforesaid (as the Case

may be).

CXXIII. And be it further enacted, That the respective Owners
of Carriages passing uponi the said Railway shall cause their Names
and Places of Abede, and the Numbers, Weights, and Gauges of
their respective Carriages, to be entered with the Clerk or otheér
Officer of the said Company appointéd for that Purpose, and shall
also- cause such- Names, Places of Abode, Numbers, Weights, and

~ Gauges to be painted and econtinued in large White Capital Letters

anid Figures on-a Black Ground or Black Capital Letters and Figures
on a White Ground, Two Inchéd at least in Heiglit and of a pro-
portiondte Breadth, on: some censpicuous Part of the Outside of
every stich Carriage, so as to be always open to View, and shall per-
mit every such Carriage to be weighed, measured, and gauged; at
the: Expence of the said Company, whenever it shall be required by
them, or by any Person by them appointed for that Purpose ; and
every Owner of or other Person having the Care of any Carriage, or
who shall conduct the same upon the said Railway without havihg
such Carriage previously weighed, measuréd, and ganged, or without
having siich Names, Places of Abode, Numbers, Weights, and Gauges
marked thereon respectively ag' herein-before directed, or who shall
alter, erase, deface, or hide such Names, Places of Abode, Number,
Weights, and Gauges, or dny of them, or any Part thereof, or shall
fix thereon any false [Name, Place of*Abode, Number, Weight, or
Gauge, or shall refuse to permit any such Waggon or other Carriage
to be weighed, measured, or gauged, shall forfeit and pay any Sum
fiot exceeding Five Pounds nor less than Forty Shillings for every
stich Offenice. ' - ‘ ~

CXXIV. And be it farther enacted, That the respective Owners
of Carriages passing upon the said Railway shall be and they are
hereby respectively made answerable for any Trespass, Damage, of
Mischief which may be done by their Carriages, or any of the
Servants or other Persons bélonging-to or-employed by them, to the
said Railway or other Works made by vittue -of this Act, either by
loading or unloading such Carriage, or by any Means whatsoever ;
and every such Owner shall for every such Trespass, Damage, or
Mischief, upon Conviction of such Servant or other Person beforeé
some Justice of the Peace, either by the Confession of the Party
offending or upon the Oath of some credible Witness, pay to the said
Cotnpany or to the Person injured the Damages to be ascertained by
such Justice, so that the same do not exceed the Sum of Tweiity
Pounds, and also shall, over and above such Damages, forfeit and
pay to the Informer any Sum not excéeding Five Pounds, and all
Costs, Charges, and Expences attending such Conviction ; all which
Damages, Penalties, Costs, Charges, and Expences shall be levied by
Distress and Sale of the Goods and Chattels of the Owner or Owners
of such Carriage, by Warrant under the Hand and Seal of such
Justice ; and the Overplus, if any, of the Proceeds of such Sile, after
Deduction of such Damages, Penalties, Costs, Charges, and Expences,
togethier with the €osts and .Charges of such Distress and Sale, shall

| 4 . be
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be returned, upon Demand, to the Owner or Owners of such Goods
and - Chattels; but if the Value or Amount of such Trespass,
Damages, or Mischief shall not exceed the Sum of Twenty Pounds,
the: Owner or Owners: of such Carriage, and his, her, or' their Exes
cutors or Administrators, may be sued and presecuted for the same
in' any of’ His Majesty’s Courts of Record ; and if a Verdict or Judg-
ment shall be given against him, her, or them, eithér upon Proof made;
or by Default, or upon Demurrer, the Plaintiff in any such Case shall-
recover his Damages sustained as aforesaid, with full Costs of Suit.

CXXV. Provided always, and be it further enacted, That in ease Owners may
any Owner of any Carriage passing upon the said Railway shall be :ﬁgi‘fg‘:;‘:""‘
compelled to pay any Penalty or to make.any Satisfaction. for anv yone any -’
- Damage by reason-of any wilful Act, Neglect, or Default of any of Money paid-
his or her Servants, every such Servant shall be liable to pay such for their -
Penalty or Satisfaction for Damages, or both (as-the Case may be); Neg'ect
with the Costs attending the same, to such QOwner ; and in ‘case: of
Nonpayment thereof on Demand, and Oath made'by such Owner of
the Payment by him or her of such Penalty and Satistaction; or either
of them (as the Case ‘may be), and that the same have not or hath
not been repaid to himy or her by such Servant, although demanded,
(such Oath being made before some Justice of the Peace for the
County or Place in which sueh Penalty or Damages was or.were
incurred,) such Penalty and Satisfaction, or either of them-(as the
Case may be), and the Costs aforesaid, shall be levied:by Warrant
under the ‘Hand and Seal of such Justice by Distress dénd.- Sdle of the
Goods and Chattels of such Servant,- together with all Costs and
Charges attending such Distress and Sale; and the said Penalty and
Satistaction, or either of them (as the' Case may be), and Costs and
Charges as aforesaid, when recovered, shall be paid to such Owner
in discharge of such Penalty and Satisfaction, or either of them, and
Costs, so by him or her paid for the wilful Neglect or Default :of
such Servant as aforesaid ; and in case no- sufficient Distress can be
had, such Justice shall and is hereby required to commit such-Ser-
vant to some Common Gaol or House of Correction for the said
County or other.Place, there to remain without Bail or Mainprize for
any -Time not exceeding Three Calendar Months. - -

- CXXVI. And be'it further enacted, That all Persons shall have Railway to
free Liberty to-pass alonig and upon and to use the said: Railway with be freeion
Carriages properly constructed as by this Act is direéted, upon Pay- giﬁf:né of
ment only of such Rates, Tolls, and Sums as shall be demanded by 8%
the said Company, not exceeding the respective Rates, Tolls, or Sums

by this Act authorized, and subject to the Rules and Regulations

which shall from Time to Time be made by the said Company by

virtue of the Powers herein granted. ~- e

- CXX:VIL. And whereas for the greater Security of Passengers and Authorizing
other Persons travelling upon or -using the said Railway it is expedient Cﬁm}:iany to
that the Locomotive Engines or other Power to be from Time to fggvﬁ,&f:"'
Time used 11 drawing or propelling Carriages upon and -dlong the R
said- Railway should be entirely under the Managément and Controul |
of the said Company; be- it therefore enacted, That no. Loe‘c])amo{;iv'e D
I ' ngine, -
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Engine, or other Description of moving Power, shall at any Time be
brought upon or 'used on the said Railway, save and except the Loco-

motive Engines or other Power belonging to or to be provided by the

sald Company, or by such Person or Persons as may be from Time

to Time especially licensed in that Behalf by the said Company ; and

every such Locomotive Engine or other Power shall be under the

absofrute Controul and Management of the said Company, their En-

gineers, Officers, and Servants ; and it shall be lawful for the said

Company and they are hereby authorized and empowered to make

such reasonable Charges for the Use of the said Locomotive Engines

- or other Power as they may from Time to Time determine upon.
Owners and. CXXVIIIL. Provided always, and be it further enacted, That it
Occuplers - ghall be lawful for all Owners and Occupiers of any Lands through
ifa‘:f‘““mg "~ which the said Railway shall be made, and their respective dervants
ands to _ - .

pass along ~ @0 Workmen, (except in such Cases where the said Company shall
Railway = at their own Expence have made proper and convenient Communica-
without tions from the Land on the one Side of the said Railway to the Land
gi}’lmem °f on the other Side thereof, according to the Provisions of this Act,) at
' all Times to pass and repass, on Foot or on Horseback, directly over
and across such Part of the said Railway as shall be made in or upon
the said Lands, and also along and upon the same so far only as their
own Lands extend and adjoin such Railway (not damaging or ob-
structing such Railway or the Passage thereof), without Payment of
any “Loll or Tonnage for the same, provided they shall not pass
across, along, or upon any other Part of the said Railway : Provided
also, that it shall be lawful for the respective Occupiers of any Lands
through which the said Railway shall be made, except as aforesaid, and
their Servants, to ride, lead, or drive any Horse, Mule, or Ass, Cow
or any other Neat Cattle, Sheep, Swine, or any other Beast, along and
upon the said Railway, as far only as the Lands.in their respective
Occupation shall extend, for the Purpose only of occupying the same
Lands, such Persons not damaging or obstructing the said Railway or
the Passage thereof. ' !

Carriages ~ CXXIX. And be it further enacted, That no Person shall pass

nottobe  ynpop the said Railway with any Carriage, unless the same shall be
used unless Shaid |

constructed COUStructed agreeably to the Orders and Regulations and be approved
as directed © Of by the Engineer of the said Company, which Orders and Regula-
by.the Com- tions shall be fixed on some conspicuous Part of every public Office
pafiy= = or other Building ‘at which the Rates, Tolls, or Sums by this Act
-~ granted shall be received, except in crossing or passing along the
same, as herein-before authorized, for the Occupation of the respective

Lands through which such Railway shall be laid, or in passing any
public or private Carriage Road which may happen to cross the said
Railway ; and if any Person shall pass upon ‘any Part of the said
Railway with any Carriage not constructed in tge Manner herein-
- betore directed (except as aforesaid), he or she shall forfeit and pay

- any Sum not exceeding Ten Pounds for every such Offence.

Weights . CXXX. And be it further enacted, That no Carriage shall c'arry
%‘é";ﬁfi;g at any One Time upon the said Railway, including the Weight of

on Railway, SUCh Carriage, more. than Five Tons, except in any One I:Iigceb of
' imber,
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Timber, . Block, or Stone, Boiler, Cylinder, Bob, or single- Piece of
Machinery, or other single Article, which shall nevertheless- not ex-
ceed the Weight of Eight Tons, including the Weight of the Car-
riage,. and for the Tonnage and Carriage of which single-Piece of
Timber, Block, or Stone, Boiler, Cylinder, Bob, or single Piece of
Machinery, or other single Article as last herein-before mentioned,
the sald Company are hereby authorized to' receive and take such
Rates as they may from .Time to Time direct or appoint, not ex-
ceeding One Shilling per. Ton per Mile ; and no Piece of Timber,
Stone, . Machinery, or other Article exceeding the Weight of Eight
Tons, including the Weight of the said Waggon or .other Carriage,
shall be carried upon any Part of the said Railway without the special
Licence of the said Company or their Agents, and .for .the Tonnage
and Carriage of which the said Company are hereby authorized to
receive and take such Rates as they may deem proper. '

CXXXI. And be it further enacted, That it shall be lawful for Company to
the said Directors from Time to Time to make such Orders and Re- regulate the
gulations as they shall think proper for or relating to Carriages passing ]I?la;if:%e o
upon the said Railway, and for or relating to the Mode or Means by )
which and the Speed at.which such Carriages shall from Time to
Time be. moved or propelled, and the Times of their Departure and
Arnival, and also for the loading thereof respectively, and also for
the. Delivery of Goods and other Articles, Matters, and Things which
shall be conveyed in or upon such Carriages, and generally for passing
upon, using, and working the said Railway and other Works by -this
~ Act authorized, or in anywise relating thereto respectively ; and all
such Orders and Regulations shall be submitted to Two or more
Justices of the Peace for the said County of Devon or for the County
of the City of Exefer, within their respective Jurisdictions, and when
ratified by such Justices shall be binding upon and be conformed
to by the said Company, and. by all Owners of and Persons having
“the Care. or Conduct of such Carriages, and by all Persons using

or working the said Railway or other Works, upon pain of for-

feiting and paying a Sum not exceeding Twenty Pounds for every
Default. ' |

. CXXXII. And -be it further enacted, That if any Person shall Penalty on’
~ throw or .place, or wilfully scatter or drop, any Gravel, Stone, Rub- Persons
bish, or other Matter or Thing upon any Part of the said Railway, :’Il]’:tf‘l:'e":mg
unless by Authority of the said Company, or shall wilfully obstruct course of -
or prevent any Person in the Execution of this Act, or shall do any Railway.
Act, Matter, or Thing to obstruct. the free Passage of the said Rail-

way or. any Part thereof, he.or she shall forfeit and pay any Sum not
~ exceeding Ten Pounds for every such Offence.,

CXXXIIL And be it further enacted, That if any Person shall Penalty on
wilfully and to the Injury of the said Undertaking or of the said %gst}if)’mg
Company injure, break, throw down, destroy, steal, or take away any " °
Part of the said Railway or other Works erected or made by virtue
of this Act, or any Part of the Materials of any such Works, every .

Person being lawfully convicted of any such Offence shall be sub-
[ Local.} B . ject
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ject and liable to the Jike Pains and Penalties as in Cases of Simple
Larceny. - S - -

CXXXIV. And be it further enacted, That if the Loading of any
Carriage using the said Railway shall be suffered.to extend more than
T'wo Feet, over and beyond the Flanch or Lip of each or any Wheel
of snch Carriage, or if any Carriage, or any Goaods, Article, Matter
or Thing, shall be placed or be suffered to remain on any Part of the
sald Railway or other Works:so as to obstruct the Passage or work-
ing thereof, and the Person having the Care .of such Carriage, Goods,
Article, Matter, or Thing shall :not immediately upon Request made
reinove the same, then and in every such Case, and without. Prejudice
to any other Provision in this Act contained, such Person shall forfeit
and pay far every such Offence any Sum not exceeding Five Pounds
tor every Hour during which such Obstruction shall continue after
the making of such Request, and so in proportion for any less Period

~ than an Hour; and it shall be lawful for any Agent or Officer of the
- said Company,to cause ‘any such Carriage, Goods, Article, Matter,
. or’Lhing to be unloaded, if necessary, and to be removed in such
~ Manner as, shall be.proper for preventing, terminating, or removing

Railway not
to be used
as a Passage
for Horses
or other.
Cattle.

Penalty on

Persons on’
Foot using
Railway.

detained by the said Company, or by the .said Agent or Officer, and
then only for so long a-Time as the same shall be so detained. ' |

.to the Public if the said Railway. were used by. Persons on-Foot ; -be

gsuch Obstruction, and to detain such Carriage,. Goods, Articley Mat-
ter, and 'Lhing, or any Part thereof, until the Expences occasioned
by such unloading, Removal, and Detention shall be paid ; and the
sald Company shall not nor shall any Agent or Officer of the said
Company be liable or accountable for any Damage or Loss occasioned

by any such unloading, Removal, or Detention, or for any Delay occa-
sioned thereby, nor.in any other Way relating. thereto, except for wilful
Damage done to any Carriage, Goods, . Articles, Matters, or Things

50, unloaded, removed, or detained, nor shall they or he be liable for
the sate Gustody of any such Carriage, Goods, Articles, Matters, or
“Things which shall be so detained, unless the same shall be wrongfully

. CXXXV. And be it further enacted, That if any . Person (save

and except the said Company, and their Agents and Servants: autho-
rized by them, and by them authorized for the Purposes only of the
sald Undertaking,) shall ride, lead, or drive,. or'cause to be. ridden,
fed,, or driven, oraid or assist in:leading or driving; upon: such Rail-
way or. on any- Part thereof,, without the Licence and Consent of
the said Companys,. any, Horse,  Mule, or -Ass; or shall lead or.drive,
or cause to be:led or driven, thereon, or aid and assist in leading ot

‘driving thereon, any Cow or other Neat Cattle, Sheep,: Swine, or any
~other Beast.or Animal, -except only in difectly crossing the same at

Places to be appointed for that Purpose,. and-éxcept also in passing
along the same as aforesaid, for the necessary Occupation of the

Tespective Lands through which the said Railway may be laid,. every

Person so,offending shall forfeit and' pay: any Sum not exceeding Five
Pounds for every such Offence. - L

CXXXVI. And whereas it might be attended with great Danger

13 1t
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it therefore further enacted, That if any Person, save.and except.the
said Company, and their Agents and Servants.authorized:by them,
and by.them authorized for. the Purposes only of the sald Under-
taking, shall travel or.pass on Foot upon the said .Railway without
the Licence and Consent. of the said Company, (except for the Pur-
pose of attending any Carriage under his Care, and also except the
Owners or Occupiers of any of the Lands or Premises-adjoining: to.
the said Railway, their Families, Agents, or Servants, 1n passing
across or along the same as herein-before authorized, to and from the
respective Lands or Grounds through which the said. Railway .may
be made,) every. Person so offending shall forfeit and pay.any.Sum
not exceeding Kive Pounds for every such Offence.. © . ...

~ CXXXVIL And be it further..enacted, That the said Company. Company to
shall, at their own Expence, after any Part of ‘the said’ Railway. shall: erect Gates,
haveé been laid out.and formed, forthwith make and erect, and: from. ¥ or Ere-
> ’ tection of
Time to Time maintain, such and so many convenient: {zates in and adjoining
upon.or adjoining the said Railway, and such and so many Bridges, Lands.
Arches, Hollows, Culverts, Fences,. Ditches, Drains, .and:Passages
over, under,.or by the Side. of or leading to or from the saidRail~
way, of such Dimensions and in such Manner as Two or more Justices:
of .the Peace for the said County of .Devon or the said County of the:
City.of Ezeter, within their-respective Jurisdictions, shall.from.'Lime
to Time.judge necessary and.appoint (in case.there shall: be any
Dispute about the same), for the Use of the.Owners and Occupiers
of the respective Lands through which such:Railway shall be made,
and for.the commodious Use and Occupation of the Lands. oneither
Side of the said..Railway, . or for protecting thé said.l.ands trom
Trespass, or the Cattle. or. other Property of the Owners or.Occupiers
thereof from. straying or escaping thereout by reason of:such Rails
way, or any other Matter or. Thing to be:done .in pursuance of. this
Act ;..and all such: Gates, Bridges, Arches; Hollows, Culverts, Ifences,
Ditches, Drains,- and. Passages so to be made as aforesaid: shall from
Time to Time and at all Times thereafter be maintained ir sufficient
- Repair and Condition by the said Company; and for the Purpose
of enabling the said Conipany..to make -and: set up .such. (vates,
Bridges,. Arches, Hollows, Culverts, Fences, Ditches,;  Drains; and
Passages, and: from “Time to ‘Time :to' maintain the same, ‘the said
Company,.their. Agents,:Surveyors, and- Workmen, are-hereby.autho-
rized. and. empowered.to enter into and upon all Lands adjoining the
said . Railway, and to.load and carry the -Materials for making -and .
repairing such : Gates, Bridges, Arches, Hollows, Culverts; FHences,
Ditches, Drains, and Passages in.Carts and. other Carriages across or
along -such Liands.in. such- Manner. as to do as:little Damage as may
be to the:same; and.in case.the said Company shall refuse. or negleet
to make or.erect or to maintain such Gates, Bridges, Arches, Hollows,
Culverts, Iences, Ditches, Drains,.and Passages as herein-before
directed, .or any of them, for the Space of Ten Days next after the
Time to bé appointed for those Purposes respectively by such Justices,
it shall be lawful for the: respective Owners or Occupiers of ‘the said
Lands, or who shall find themselves aggrieved by. such. Neglect or:
Refusal, to make and erect, or, as the Case may require; to repair and:
maintain, such Gates, Bridges, Arches, Hollows, Culverts,gen§68.=
- 1tches,
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Ditches, Drains, and Passages as the said Justices shall have before
directed or appointed to:be made and erected as aforesaid, so that
in making, erecting, repairing, and maintaining such Gates, Bridges,
Arches, Hollows, Culverts, Fences, Ditches, Drains, and Passages as
aforesaid the said Railway or any of the Works by this Act autho-
rized:to-be made and constructed by the said Company shall not be
obstructed for:any longer dpace of Time or be injured in any other
Manner than shall be unavoidably necessary for the doing thereof’;
and all: the reasonable Costs and Charges thereof, to be settled and.
allowed by the said ‘Justices, shall be repaid to the respective Owners
or Occupiers of the said Lands who shall have so made and erected,
repaired, and maintained such Gates, Bridges, Arches, Hollows,
Culverts, Fences, Ditches, Drains, and Passages as aforesaid, by the

- said Company, within .the Space of Five Days next after the same
* shall have been so settled and allowed, and an Account and ‘Demand

in Writing shall have been delivered to and made from the said Com-
pany ; and -in default of -Payment of the said Costs and Charges

* within.the Time aforesaid, the said Justices are hereby required, by

Warrant under their Hands and Seals, to levy the said Costs and

" Charges by-Distress and Sale of any of the Goods and Chattels of the

said--Company, for -the Use of the Party to whom such Costs and

- Charges shall -have been allowed, rendering to the said Company the
" Overplus. (if'any), on Demand, after deducting the reasonable Charges

of-making such. Pistress and Sale, to be settled by the said Justices ;

- and the said Owners or Occupiers, upon Refusal or Neglect by the said.
- Company to pay the said Costs and Charges as aforesaid, shall and

may also have such and the like Remedy against them for the Re-

- covery thereof by Action at Law, to be commenced and prosecuted

in such Manner as in other Cases is by this Act directed : Provided

- always, that no Bridge or Arch shall be required to be erected or

made, or shall be erected or made, over or under the said Railway

- or any Part thereof, at or in any Place or Manner at or in which the
- same would 1f“so made prevent or obstruct the working or using of
- the said Railway. |
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CXXXVIII. Provided always, and be it further enacted, That if
any of the Owners or Occupiers of any Lands through which the
sald Railway shall be made shall at any ‘Time apprehend that any of
the Gates, Bridges, Arches, Hollows, Culverts, Ditches, Fences,
Drains, or Passages which the said Justices shall have so directed or.
appointed to be made or erected by the said Company are insufficient,
either in Number or Situation, for the commodious Use or-Qccupation
of the respective Lands through which the said Railway shall pass,.it
shall be lawful for any such Owner or Occupier, with the Consent of
the said Company, upon Request made to them, or in case of their
Refusal for the Space of Ten Days next after such Request, then

with the Consent of the said Justices, to make and erect, at the Costs

and Charges of such Owners or Occupiers, any other Gates, Bridges,
Arches, Hollows, Culverts, Ditches, Fences, Drains, or Passages, of
the same or like Construction or Form with those made and erected
by the said Company, in, upon, along, or near to the said Railway, in
such Places as shall be found and adjudged most convenient, for.the
better Use, Cultivation, Improvement, or Occupation of such Lands (,l
an
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and such (ates, Bridges, Arches, Hollows, Culverts, Ditches, Fences,
Drains, and Passages shall thenceforth be repaired and maintained by

2137

and at the Expence of the respective Owners or Occupiers for the .

Time being of the respective Lands the respective Owners or Oc-
cupiers of which shall have made or erected.the same, so that the
- Passage to or upon the said Railway be not prevented or obstructed
thereby for any longer Space of Time or in any other Manner than
the same would necessarily have been if such Gates, Bridges, Arches,
Hollows, Culverts, Ditches, Fences, Drains, and Passages had been
made or erected by the said Company. - | -

CXXXIX. And be it enacted, That the said Company shall and
they are hereby required, at their own Expence, after any Land shall
have been taken for the Use of the said Railway and other Works,
to separate the same, and to keep the same constantly separated
from the Lands adjoining to such Railway and other Works, with
good and sufficient Posts, Rails, Hedges, Ditches, Mounds, or other
Fences, in case the Owners of such Lands adjoining to such Railway
and other Works, or any of them respectively, shall at any Time
desire the same to be fenced off, or in case the said Company shall
think proper to fence off the same, instead of erecting Gates across
the same as aforesaid, and shall make and maintain all necessary Gates
and Stiles in all such Fences to be made as aforesaid, (all such Gates
being made to open towards such Lands, and not .towards.the said
Railway) ; and in every such Case the Powers,. Provisions, Directions;
-and Regulations herein-before contained with respect to the Gates
and othér Works™ aforésaid shall extend and apply: to the making and
maintaining of such Fences, and the Gates and Stiles in such Fences;
as fully and effectually to all Intents and Purposes as if' such Powers;
Provisions, Directions, and Regulations: ‘were : here repeated and
enacted with respect to such Fences, Gates, and Stiles, : |

CXL. And be 1t further enacted, That all Persons opening any
(Gate set up across the said Railway, or any Gate set up at either
dide of the said Railway to communicate with the adjoining Lands,
shall-and they are hereby respectively required, . as soon as they, and
the Carriage, Cattle, or other Things under their Care, or which they
. .may accompany, shall have passed through the same, to shut and
fasten the said Gate; and every Person neglecting so to do shall

forfeit and pay any Sum not exceeding Five Pounds tor every such
Offence. '

- CXLIL. And be it further enacted, That the said Company shall
and they are hereby required, at their own Expence, to make such
Arches, Tunnels, Culverts, Drains, or other Passages over, under, or
by the Side of the said Railway, and the Fences on the Sides thereof
respectively, of such Breadth, Depth, and Dimensions as shall be
‘sufficient at all Times to convey the Water as clearly from the Lands
or Grounds adjoining or lying near to the said Railway as before
making the said Railway, without obstructing or impounding the
same Water to the Prejudice of any of the said Lands or Grounds,
and also to make proper Watering Places for Cattle in all Cases where
by means of”the said Railway the Cattle. of any Person occupying
Lands' or ‘Grounds adjacent thereto shall be deprived of as easy
<+ [ Local.] 24 F “Access
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Access as before to their ancient Watering Place, and to'supply the
same af all Times with: Water from such Rivers, Brooks, Streams, or
Springs of Water as would have supplied the Cattle of such Person
if the said Railway bhad not been made, or from any other Source.or
Feeder which can readily be obtained for that Purpose; and. it shall
be.lawful for the said Company and they are hereby required from
Time to Time to make such and so many Watercourses and- Drains
by the Side of, along, or under the said Railway, or in, through, over,
and across any Lands or Grounds thereto adjoining, of such Di-
mensions, and in such Manner, and with such proper and convenient
Bridges over and Tunnels for the same respectively, as any Two or
more Justices of the Peace for'the said County of Devon or for the
County of the City of Eaxefer, within their respective Jurisdictions,

- shall from Time to Time judge necessary and appoint (in case there

shall be any Dispute about the same), for the Purpose of conveying
Water . from such Rivers, Brooks, or Springs, or other Sources or
Feeders, to the said Watering Places respectively; and all such
Arches, Tunnels, Culverts, Watercourses, Drains, and other Passages
shall from Time to Time be supported, maintained, cleansed, and
kept in good and sufficient Repair by the said Company ; and if at
any Time after Ten Days Notice in Writing shall be given by or on
behalf of any Owner or Occupier of Land.adjoining or lying near to
the said Railway to the said Company, that the said Arches, Tunnels,
Culverts, Drains, Watercourses, or other Passages, or any of them,
are not made, or, being made, are not cleansed, maintained, and
repaired, according to the true Intent and Meaning .of this Act, it
shall be lawful for any Person to apply for an Order in. Writing from
any Two or more of .the said Justices.of the.Peace from Time to
Time as often as there shall be Occasion, and the said Justices are
hereby empowered, at their Discretion, to make and grant such Orders
as aforesaid, enabling such Person to make or cleanse and repair such
Arches, Tunnels, Culverts, Watercourses, Drains, and other Passages
accordingly ; and the reasonable Expences. thereof (to be ascertained
by such Justices) shall be defrayed by the said Company; and in
case. of Neglect' or Refusal to ‘satisfy and defray such Expences for
the Space . of Ten Days after Demand thereof made upon the said
Company, such Expences shall and may be levied and recovered by

 Distress and Sale of the Goods and Chattels of the said Company, in

Allowing
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‘Railway ; and the said Company shall not receive any Rate, Toll,

the -same Manner as any other Costs and Charges may by virtue of
this Act be levied and recovered upon or from the said Company.

CXLIL And be it further enacted, That it shall be lawful for the
Owners and Occupiers of the respective Lands, Tenements, or
Hereditaments adjoining .or lying near to the said Railway, and for

~ all other Persons, to lay down, either upon- their own Lands or upon

the Lands of any other Persons, with the Consent of such other
Persons, any collateral Branches from their respective Lands, T'ene-
ments, or Hereditaments, to communicate with the said Railway ;
and the said Company shall be bound to make, at the Expence ot

such Owners and Occupiers and other Persons .as aforesaid, Openings

in the Ledges or Flanches of the said Railway, for effecting such
Communications, in such Places as may be. most convenient for that
Purpose, and as may the least interfere with the Passage of the said

A¥ or
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or Sum for the passing of any (zoods or other Things along such

Branches so to be made by any. such Owner.or Occupier or Person
as aforesaid..

CXLIIL Provided -always, and be it further enacted That. the Cumpany

said Company shall not.be bound to make any such Openings in the :‘"’"’ ‘“]" iged, ;
Ledges or Flanches of the said Railway for the Purpose of effecting &fgfmis o
such Communication in any Places where they shall have erected, certain
built, made, or set up any Building, Steam Engine, Works, Ma. Places.
chinery, or Yard, or in any Places which they shall have approprmted
or set apart for any specific Purpose with which such Communication
would interfere, nor upon any inclined Place, nor in any Tunnel;
and in case any Disagreement or Difference shall arise between any
such- Owner and Occupier or other Persons, and the said Company,
as to the proper Places for making any such Openings in the. Ledges
or Flanches of the said Railway for the Purpose of such Commu-
nication, then the same. shall -be left to the Decision of any Two -
Justices of the Peace for the County of Devon. or for the, County of
the City of Exefer, whose Determivation shall be binding ;. and such
Justices are hereby authorized to take cognizance of all such Refer-
ences, and to act therein accordingly.

CXLIV. Provided always, and be it f'urther enacted, I‘ hat Boads may
nothing herein contained shall extend to prevent. any Owner of any Pemace
Lands, Tenements, or Hereditaments lying adjoining or near to Railway by
the said Railway from .making any Railway, Common Road, or the Owners

Watercourse, Bridge, or-Culvert, to, from, across, over, or under the of adjoining
said Railway. hereby authorized to be made by the said ‘Company, Lands:
and to use such first-mentioned Railway, Common Road, or Water-
course, Bridge, or Culvert, for the Benefit of himself or herse]f and
of all other Persons to whom he or she may from Time to Time
give Leave, so that such Railway, Common Road, or Watercourse,
- .Bridge, or Culvert, do no Injury to and do not prevent or impede
the- free Passage -upon the said Railway hereby authorized. to. be
made by . the said Company ; and all such Rallways, Common ..
Roads, Watercourses, Bridges, and Culverts shall be made and .
erected under the Superintendence of the Engineer of the said Coma - !
pany, and according to Plans and Specifications to be submitted to |
and approved of by such Engineer previously to the commencing of
such Railways, Common Roads, Watercourses, Bridges, and Cul-
verts respectively : Provided nevertheless, that in case any Damage
or Obstruction shall be thereby done or occur to or in the said
Railway or Works by this Act authorized to be made by the said
Company, the same shall be forthwith repaired or removed (as the
Case may be) by and at the Expence of the respective Owners of
the Land for whose Benefit any such other Railway, Road, or
Watercourse may be made; and if the same shall not be forthwith
done, it shall be lawful for the said Company to repair such Damage
or to remove such Obstruction, and to recover the Expences attend-
ing the same, in case of Refusal or Neglect to pay the same, within
Ten Days after Demand thereof, by Distress and Sale of the Goods
and Chattels of such respective Owners, or by Action of Debt

or on the. Case in any of H1s Mdjesty s Courts™ of Recordh_an
Westminster. |

CXLYV, And
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Declaring ~ CXLV. And be it further enacted, That in all Cases in which it

ggatoﬂzlau may be necessary for any Person or Corporation to serve any Sum-
. Ser%ice of Mmons or Demand, or any Notice, or any Writ or other Proceeding
Noticeon . at Law or in Equity upon the said Company, Service thereof
the Com-  regpectively upon any One of the Directors of the said Company, or
pany. delivered to some Inmate at their last or usual Place of Abode, or
- upon the Clerk or Treasurer of the said Company, or left at the
Office of such Clerk or Treasurer, or delivered to some Inmate at

his last or usual Place of Abode, or leaving a Copy or Copies thereof

at the principal Office of the said Company, or in case the same
respectively shall not be found or. known, then Service upon any

other Agent of or Officer employed by the said Company, or de-

livered to some Inmate at his last or usual Place of Abode, shall be

deemed good and sufficient Service of' the same respectively on the

Declaring  said Company ; and in all Cases wherein it may be necessary for the
what shall  53id Company to give any Notice to any Corporation, or to any
Eiecgi‘}d}?jf“ Person whomsoever, under the Provisions or Directions contained in
tice by the this Act, such Notice shall or may be in Writing or in Print, or
Company. partly in Writing and partly in Print, and be signed by the Clerk
for the Time being of the said Company, without being required to

be under the Common Seal of the said Company, and such Notice

- shall be.delivered to such Person, or be delivered to some Inmate at

his or her last or usual Place of Abode, or be delivered to some Mem-

ber of such Corporation, or be delivered to some Inmate at his last

or usual Place of Abode, or to some Clerk or other Officer of such
Corporation, or be left at the Office of such Clerk or Officer, or de:

livered to some Inmate at his last or usual Place of Abode, except in

Cases in which any other Mode of giving such respective Notices 1is

by this Act particularly directed. S

A

If Railway * CXLVI. Provided also, and be i1t further enacted, That in casé
n;’e"tgg'i: the said Railway and Works shall not have been made and completed
Five Years, Within the Space of* Five Years, to be computed from the passing of
Powersto  this Act, then, from and after the Lxpiration of the said Term of
cease, ex-  Iive Years; all the Powers, Authorities, and Privileges given by this
:sgﬁ ?ﬂ: .. Act shall cease and determine, save only and except as to'so much
any, as shall (if any) of the said Railway and Works as shall have been declared
be com- and certified to be completed within the said Term by the Justices of
pleted. the Peace of the County of Devon or for the County of the City of
Exeter, within their respective Jurisdictions, assembled at any Ge:
neral or Quarter Sessions of the Peace to be held in and for the said
County of Devon or for the County of the City of Exeter, as the Casé
may be, at any Time before the Expiration of the said Term of Five -
Years, or within Six Calendar Months next after the Expiration
thereof, upon the Evidence of Two or more Witnesses upon Oath or

Affirmation, to be produced before such Justices tor that Purpose.

If Railway CXLVII. Provided also, and be it further enacted, That if the
abandoned, gaid Railway or any Part thereof shall at any Time hereafter be

:']else]l::t??;i 0 vandoned or given up by the said Company, or, after the same shall

the original have been completed, shall for the Space ot Three Years ceased to be

Owners.  used-and employed. as a Railway, then and in such Case the Lands;
Tenements, and Hereditaments so purchased: or taken by the said
Company for the Purposes of this Act, or otherwise the Part or}-’lPart%
| thereo
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thereot over which the said Railway or any Part.or Portion of such -
Railway which shall be-so abandoned or . civen up. by .the: said Com- _
pany shall pass, shall vest in- the Person or Persons of.whom:the same
shall have been purchased, if such Person or Persons be. in.Erigland,
and be conveniently;found, but-if such Person or Persons: be not
so found, then the -same shall vest in the Owner or Owners' of the
Land adjoining that which shall be so abandoned or given up, 1
manner following ;. that is to-say, one Moiety thereof in the Ownel

or Owners of the Land on the one Side, and: the.Remainder thereof
in the Owner or Owners of the Land on the 0the1 Slde thereof

CXLVIII And be it furthel enacted That if any Person who For com-
shall be summoned as a Witness to attend and give Evidence before Pelling Wit-
any Justice of the Pedce touching any Matter or Fact-contained or ttend. v
involved 1n or aﬂ'ectlng any. Information or Complaint.for any Offence
comml,tted against this Act, either on the Part of the Prosecutor or
on the Part of the Party. summoned or accused, shall réfuse or neglect
to.appear, at the Time and-Place to be for, that Purpdse. appomted
having been paid or tendered a reasonable Sum. for his or her Costs
and, Expences, w1th0ut a reasonable Excuse forehis or. her Refusal or
Neglect, or. appearing shall refuse to be examined. upon Oath, or (in
the Case of a Quaker) on solemn Affirmation, to give Kvidence
before such Justice, then and in either of. the said Cases every such
Person shall forfeit and pay any Sum not.. exceedlng Fwe Pdundq for
every such Oﬁ"ence -

CXLIX. And be it farther enacted That in all Actlons, Su1ts at Directors
Law or in Equity, and in all Pr oceedmgs under this: Act, .or other- empowered
wise, for any Claim or Compensation against or for or on behalf of fgagzzﬁﬁe"
the said Company, and also in all Prosecutions commenced or: in- w,messes'
stituted by or on behalf of the said Company, and.in-all Arbitrations,
References, or other Proceedings in.or -consequent. upon or arising
out of any such Actions, Suits, or Proceedings, it shall -be lawful for
any One or more of the Dlrectors of the Company, for-and on behalf
of the said Company, to make, sign, seal, execute, and. deliver such
general or other Releases as may be or-may be deemed. necessary for
the Purpose of, exonerating, releasing;:-and discharging-any Person
‘who shall or may be produced-as a Wltness in any such.Action;. Suit,
Prosecution,  Arbitration, Reference, or other Proceeding as.afore-
said, from any Claim or-Demand which may be necessaty to: be re-
leased by the :said Company .so as. to. qualify suich .Person to give
.Evidence as a Witness in any such Actlon ‘Suit,  Prosecution, Arbi-
tration, Reference, or other Proceeding aforesald and.also to do, with
the. Approbation aforesaid,-any. other Act, Matter, or Thing. in. any
such: Action, duit, Prosecutmn, Arbitration, Reference, or.other. Pro-
ceeding which, any Plaintiff or Defendant may :do in--any. Action,

Suit, or ;Prosecution,; Arbitration, Reference; or other Ploceedmg,
and: every such: Release, Act, Matter, and-Thing shall be as valid and
effectual 1 all-respects, and to-all Intents:and Purposes: whatsoever,

as if,the same were maderunder the Seal oﬂthe said: Company I

| CL And be 1t further enacted That when and SO often as. any In case of
,Money shall by any Justice of .the: Peace be: ordered. to be paid in Nonpay-

pursuance:of this Act; as or:by way. of Compensation or Satisfaction
-~ [Local] - 24 G for

ment of
Compens-
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ation for  for any Materials or Costs, or for any Damage or Injury of any Nature

gsj‘zﬁge;’me or Kind soever done or committed by the said Company, or by any

to be levied Eerson acting by or under their Authority, and such Money shall not

by Distress be paid by the said Company to the Parties entitled to receive the

of the Goods game within Five Days after Demand in Writing shall have been

of the LO’F' made from the said Company in pursuance of the Direction or Order
pany or o : : :

their Trea- Made by such Justice, and m which Demand the Order of such

surer. Justice shall be stated, then and in such Case the Amount of such

Compensation or Satisfaction shall and may be levied and recovered by

Distress and Sale of the Goods and Chattels vested in the said Com-

“pany by virtue of this Act, or of the Goods and Chattels of their

Treasurer for the Time being, under a Warrant to be 1ssued for that

Purpose by such Justice, which Warrant any such Justice is hereby

authorized and required to grant under his Hand and Seal on

Application made to him for that Purpose by the Party entitled to

; ~ receive such Money as or by way of Compensation or datisfaction

for any such Materials, Costs, Damage, or Injury as aforesaid ; and

in case any Overplus shall remain after Payment of such Money, and

the Costs and Expences of hearing and determining the Matter in

dispute, and also the Costs and Expences of such Distress and Sale,

then and in such Case such Overplus shall be returned, on Demand,

to the Treasurer of the said Company, for the Use of the said Com-

pany, or of their Treasurer for the Time being, as the Case may re-

quire: Provided always, that it shall be lawful for such Treasurer to

retain, out of any Monies which he shall have received or shall receive

in pursuance of this Act, all such Damages, Costs, Charges, and Ex-

pences as he shall have sustained or have been put unto by virtue of

any such Warrant as aforesaid.

Recovery CLI. And be it further enacted, That all Penalties and Forfeitures
3’;&0‘3%1}1" inflicted or imposed by this Act, or by virtue of any Bye Law, Rule,

Penalties.  OF Order made in pursuance thereof (the Manner of levying and re-
covering whereof is not herein otherwise particularly directed), may,
in case of Nonpayment thereof, be recovered in a summary Way by
the Order and Adjudication of some Two or more Justices of the Peace
for the County of Devon or for the County of the City of Exeter,
within their respective Jurisdictions, on Complaint to them for that
Purpose made, and afterwards be levied, as well as the Costs (if any)
of such Proceedings, on Nonpayment, by Distress and dale of the
Good and Chattels of the respectivé Offenders or Persons liable to
pay the same, by Warrant under the Hands and Seals of such Justices;
and the Overplus (if any) of the Money so raised or recovered, after
discharging such Penalty or Forfeiture, and the Costs and Expences
as aforesaid, shall be returned, on Demand, to the Party or Parties
‘whose Goods and Chattels shall be so distrained ; all which Penalties
and Forfeitures not herein directed to be otherwise applied shall be
paid, One Half to the Informer, and the Remainder to the Treasurer
of the said Company, for the Use of the said Company, unless such
Penalties or Forfeitures shall be incurred by the said Company, in
which.Case the same shall be paid, One Half to the Informer, and

- the Remainder to the Overseers of the Poor of the Parish, Township,
or Place within which the Offence shall be committed, to be applied
by.such Overseers for the Benefit of the Poor of such Parish or Place;
and in case such Penalties and Forfeitures shall not be forthwith paid,

it
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it shall be lawful for such Justices and they are hereby required to
order the Offender or Offenders so convicted to be detained in safe
‘Custody until Return can conveniently be made to sucn Warrant of
Distress, unless such Offender or Offenders shall give sufficient
Security to the Satisfaction of such Justices for his, her, or their
Appearance before such Justices, or before some other Justices of
- the Peace having Jurisdiction, on such Time as shall be appointed
tor the Return of such Warrant of Distress, (such Time not being
more than Eight Days from the taking of such Security,) and which
Security any of the said Justices are hereby empowered to take by
way of Recognizance or .otherwise ; but if’ upon the Return of such
Warrant it shall appear that no sufficient Distress could be had
whereupon to levy the said Penalties or Forfeitures, and such Costs
and Expences as aforesaid, and the same shall not be forthwith paid,
or 1n case 1t shall appear to the Satisfaction of such Justices, upon the
Confession of the Offender or Offenders, or otherwise, that he, she, or
they hath not or have not sufficient Goods and Chattels- whereupon
such I’enalties, Forfeitures, Costs, and Expences could be levied if a
Warrant of Distress: should be issued, such Justices shall- not be
required to 1ssue such Warrant of Distress, but in such Case it shall
be lawful for such Justices and they are hereby required, by Warrant
under their Hands and Seals, to commit such Offender or Offenders
to some Common Gaol or House of Correction for the County or
Place within their Jurisdiction, there to remain for any Time not
exceeding T'hree Calendar Months, until such Penalty or Forfeiture
shall be sooner paid and satisfied, together with all Costs and Charges
attending such Proceedings as aforesaid, to be ascertained by such
Justices, or until such Offender or Offenders shall otherwise be dis-
charged by due Course of Law. -

CLIL. And be it further enacted, That in all Cases wherein Damages
Damages or Charges are by this Act directed or authorized to be and Charges
paid, and the Manner of ascertaining the Amount thereof is not ’Biscai’fe"fo
specified or provided for, such Amount, in case of Nonpayment i, g;med
thereof, or of any Dispute respecting the same, shall be ascertained by Two
and determined by some Two or more Justices of the Peace ; and Justices.
where by this Act any Damages or Charges are directed to be paid = |
in addition to any. Penalty for any Offence, the Amount of such
Damages and Charges, in case of Nonpayment thereof, or of any
‘Dispute respecting the same, shall be settled and determined by the
Justices by or before whom any Offender shall be convicted of such
Offence ; and such Justices respectively are hereby authorized and
‘required, on Nonpayment of the Damages in any of the Cases afore-
said, to levy such ' Damages and Charges by Distress and Sale of the
- Offender’s Goods and Chattels in manner by this Act directed for

the levying of any Penalties or Forfeitures.

CLIIL. And be it further enacted, That in all Cases in which by Justices may
this Act any Penalty or Forfeiture is made recoverable by Information proceed by
‘before any Justice of the Peace, it shall be lawful for the Justice of Summonsin

the Peace before whom Complaint shall be made for any Offence g:,f,::;'ﬂf

committed against this Act to summon before him the Party com. Penaities.
[i)\ll'aiﬁed against, and on- such Summons to:hear and: determine the.
- Matter of such Complaint, and on Proof- of the Offence to convict

| the
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the Offender, and to adjudge him ‘or her to pay the Penalty or
Forfeiture incurred, and to proceed in the Recovery of the same,
although no Information in Writing shall have been exhibited before
such Justice; and all Proceedlngs by Summons without Inform-
ation in Writing shall be: as valid and eflectual to all Intents and
Purposes as if an Information in Writing had been exhibited.

Forsecuring  CLIV. And be it further enacted, That it shall be lawful for any
'E‘)“ﬁl.‘“‘é“’“ Collector of Tolls, or any Officer or Agent of the said Company, and
eracts. all such Persons as he shall call to his Assistance,.to seize and detain
any Person, being' unknown to such Collector, Officer, or Agerit, who
shall commit any Offence against this Act, and to convey him or her
before some Justice of the Peace for the County or Place. within
which such Offence shall be committed, without any other Warrant
or Authority than this ‘Act; and such J ustice 1s hereby empowered
and required to proceed lmmedlately to the hearing and determmmg

of the Complaint.

Forms of 'CLV. -And be it further enacted, That all Justices of the Peace

Information  hofiyre whom any Person shall be informed against or convicted for

and Convic-

tion. . or In respect of any Offence against this Act may cause the In-
formation (whenever an Information shall be taken in Writing or in
Print) and the Conviction respectively to be drawn up according to
the following Forms, or any other Forms to the same Effect, as the
Case may require ; (that:is to say,)

BE it remembered, That on the Day
to wit. A. B. of " Informeth me C. D,
One of His Majesty s Justices of the Peace for

that E. F. of [here describe the Offence, and the
Time and Place when and 'where commiited], contrary to an Act
passed in the Second Year of the Reign of His Majesty King
William the Fourth, intituled [insert the Title of this Act], which
hath imposed a Forf'elture of’ for the said Offence.
Taken the Day of ’ - before me C. D.’

} BE it remembered, That on the - Day
* “in the Year of our Lord

4. B. is convicted before
me C.D., One of His MaJesty s Justices of the. Peace for. the
County [or Borough, ‘as the Case may be,] of [here
| descrzbe the Offence, and the Time and Place when cmd where com-
mitled], contrary to an Act passed in the Second .Year of the Reign
of King William the Fourth, intituled [here set forth-the Title of

this Act]. Given under.my Hand and Seal the Day and Year ﬁrst
above written.” |

Form of
Information.

F Y M o ™y N ™ ™

Form of

Conviction. to wit.

.- " o - L, ™ ™ L Y - R

Dilﬂtrefﬁﬂll}ot CLVI And be it further enacted, That where any Distress shall
%{;ﬂz-gf,“* be made for any Money to be:levied.by virtue of this.Act, . the
Form. - Distress-itself shall not be deemed-unlawful, nor any: Party making
.~ ..i = the same. deemed a Lrespasser, 'on account, of any Defect or Want of

- Form in the Summons, Conviction, Warrant of Distress, or other
Proceedings relating- thereto, nor- shall :such Party be .deemed a
Trespasser ab initio- on account of - any Irregularity, which shall be
afterwards committed by him, but all Persons aggrieved by such

5 Defect
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Defect or Irregularity shall and ‘may recover full Satistaction for the
special Damage by an Action upon the Case. ; |

.. CLVIIL. And be it further enacted, That all - Bodies ‘Corporate Persons
~and Persons who may think themselves aggrieved by any Order or fngag“:vegél,
Judgment made or given in pursuance of any Bye Law, Rule, or , %iugr[:er

Order of the said Company or of the said Directors, and the said Sessions.
Company, and all other Bodies Corporate, and Persons, who may think
themselves aggrieved by any Order, Judgment, or Determination of
any Justice of the Peace relating to any Matter or Thing in this Act
mentioned or contained, and for which no Power of Appeal is by this
Act specifically given, may, within Four Calendar Months next after
such Order, Judgment, or Determination shall have been made or
given, appeal to the Justices of the Peace at any General or Quarter
dSessions to be held for the County or Place where the alleged Cause
of' Appeal shall arise, first-giving Ten Days Notice in Writing of
such Intention to appeal, and of the Grounds and Nature thereof, to
the Party against whom such Complaint is intended to be made, or
to the said Company, as the Case may be, and forthwith after such
Notice entering into Recognizance before some Justice of the Peace,
with T'wo sufficient Sureties, conditioned to try such Appeal, and
abide the Order and Award of the said Court thereon ; and the said
Justices shall in a summary Way either hear and determine the said
Complaint at such” General or Quarter Sessions, or, if they think
proper, may adjourn the Hearing thereof to the following General
or Quarter Sessions of the Peace to be held for such County or Place ;
and the said Justices may, if they see Cause, mitigate any Penalty or
Forfeiture, and may order any Money to be returned which shall have
been levied in pursuance of such Bye Law, Rule, Order, or De-
termination, and may also order any such further Satisfaction to be
made to the Party injured as they shall judge reasonable, and may
also order such Costs to be paid to the Party aggrieved by the Party
aggressing as they shall think reasonable. -

CLVIIIL. And be it further enacted, That in all Cases of Pro. Authen-
secution for Offences against the Bye Laws, Rules, or Orders of the Ecat:‘: Bbye
said Company, the Production of a written- or printed Paper pur- goiioroe.
porting to be the Bye Laws, Rules, or Orders of the said Company,
and” authenticated by having the Common Seal of the Company
aflixed thereto, shall be Evidence of the Existence of such Bye Laws,

Rules, or Orders, and it shall be sufficient to prove that a Board
painted according to the Directions of this Act, purporting to be a
Copy of such Bye Laws, Rules, or Orders, hath been affixed and pub-
lished in manner by this Act directed, and in case of its being after-
wards displaced or damaged hath been replaced by another such
Board as soon as conveniently might be, unless Proof shall be adduced
by the Defendant that such Board is not a Copy of such Bye Laws,
Rules, or Orders, or hath not been duly affixed and generally con-

tinued in manner by this Act directed.

CLIX. And be it further enacted, That no Proceeding to be had Proceedings

: .y 1. . . 1- ¢~ not to be
or taken in pursuance of this Act shall be quashed or vacated for quashed for

‘Want ot Form, or be removed by Certiorari, or by any other Writ or wWant of
Proceeding whatsoever, into any of His Majesty’s Courts of Record. Form.
[ Local.] | 24 H at
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at Westminster or elsewhere any Law or Statute to the contrary
notwithstanding. | S T BRI L N

Limitation CLX. And be it further enacted, That no:Actien, Suit, or In.

of Actions. furmation, nor any other Proceeding of what Nature soever, shall be
brought, commenced, or-prosécuted against any Person for any
thing done or omitted to be done in pursuance of this Act, or in the
Execution of the Powers or Authoritiés or any of the Orders made,
given, or directed in, by, or under this :Act, unless Cen Days previous
Notice in Writing shall be given by the Party intenditig' to commence
and prosecute such Action, Suit, or Information or other Proceeding,
to-the intended Defendant or-Defendants, nor unless.such Action,
Suit, Information, or other Proceeding shall be brought or commenced
within Six Calendar Months next after the :Act committed, or in
case there shall be a Continuation of Damage, then within Six
Caléndar-Months next after the doing or committing such Damage
shall have ceased, nor unless such Action, Suit, Information, or Pro-
ceeding shall be laid and brought in the County or Place within
which the Matter in dispute or Cause of Action shall have arisen ;
and the Defendant or Defendants in such Actions, Suit, Information,
or Proceeding may plead the General Issue, and give this Act and
the special Matter in Evidence, at any Trial to be had thereupon,
and that the Acts were done, or were omitted to be done, as the Case
may be, in pursuance or by the Authority of this Act; and if they
shall appear to have been so done, or to have been so omitted to be
done, or that such Action, Suit, Information, ‘or Proceeding shall have
been brought otherwise than as herein-before directed, then and in
every such Case the Jury shall find for the Defendant or Defendants ;
upon which Verdict, or if the Plaintiff or Plaintiffs shall become non-
suited, -or shall suffer a Discontinuance of his, her, or their Action,
Suit, Information, or Proceeding, after the Defendant or Defendants
shall have appeared thereto, or if a Verdict shall pass against:the
Plaintiff or Plaintiffs therein, or if, upon Demurrer or otherwise, Judg-
ment shall be given against the Plaintiff or Plaintiffs, the Defendant
or-Defendants shall have his, her, or their Costs, and shall have such
Remedy for recovering the same as Defendants have for recovering
Costs of Suit by Law in any other Cases.

. Plaintiffnot  CLXI. Provided also, and be it further enacted, That no Plaintiff
e oo Shall récover in any Action for any Irregularity,. Trespass, or other
of Amends. Wrongful Proceeding made or committed in execution of .this Act, if

Tender 'of sufficient Amends shall have been made; by or on behalt
of the Party who shall have committed such Irregularity, Trespass,
or other wrongful Proceéding, before such Action brought; and'in
case no” Tender shall:have been made, it shall be-lawful for the
Defendant in any such A'¢tion, by Lieave of the Court where such
Action shall -depend, -at any Time before Issue joined, to pay into
Court such Sum of -Morey as he or she shall think fit,. whereupon
such Proceedings, Order, and Adjudication shall be had  and made
in and by such Court as in other Acts where Defendants are allowed
to pay Money into Court. S |
General:  * CLXIIL: And be it further ‘enacted, That in all Cases where any
Powerto = Justice of the Peace is authorized by this Act to examine any
| 2 - . Person,
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Person, or to take cognizance of or to hear or determine any Matter f(‘)dfi‘lil“ister
or Complaint, it shall be lawful for such Justice and he is hereby aLhs.
required to administer an Oath to, or to receive the Affirmation of,

any Person before he or she shall be examined by or before such
Justice. - - ' R

CLXIIL And be it further enacted, That wherever in this Act Rule for -
any Word or Words is or are used or employed importing the Singular gg{’:s;'é“c" ;
Number or theé Masculine Gender only, such Word or Words shall ex- certain
. tend-to-and shall be construed-to-include several--Acts,- Matters, and- Terms of--
- Things of the same Kind, contemporary, consecutive, or repeated, as this Act.
“well as One Act, Matter, or Thing; and several or various Times:as

~well as One.Time, and several Persons as well :as One' Person, and

- Females as well'as Males, and a Body or Bodies Politic, Corporate, or -

- Collegiate, Corporation or, Corporations Aggregate or Sole, as well as - .

- Individuals, unless it be ot"h’erwise specially directed or provided for. '

CLXIV. Provided always,.and be it _furthﬁp__zenacted, ‘That, it shall Embank-

"ot be lawful for the said Company to proceed with' any Part of the fjtﬁtso’ b&;'

. Embankments to be erected, or the Archi or Arches to any Bridge constructed

which may be constructed over the said River Ezebelow Exe Bridge, till Report

for the Purposes of this' Act, until James Walker of the City of West- shall be.

minster, Civil. Engineer, or in case of his Death, Incapacity, Refusal

made that
no Increase

or Neglect to act for the Space of Three ‘Calendar Months, Francis of Flood will

Giles of the same City, Civil Engineer, orin case of his. Death, Inca- be caused
~ pacity, Refusal or Neglect:to act for the -Space of Three Calendar thereby.
Months, William Cubitt of. the same City, Civil Engineer, shall under
. his Hand and Seal have made ‘and furnished "a Report " to the said
- Company, and also_to the Inhabitants of Saiiiz Thoinas the Apostle,
- certifying .that -the. said ,Emb‘ankmeﬁts', ‘and Arch-or Arches. to any
- Bridge_so proposed to be constructed by the said-Comp*any; will- not;
- when “executed, cause any increased Floods "in ‘the “said Parish of
- Sawnt-Tliomas ;ke;Apo_s'tge,ior until he shall have laid‘down such -Mode
" in theiExecution; of- the aforesaid Works.as .will in his J udgment pre- .

vent any Increase of Flooding in or over any Part of thé said Parish

- of'Saint Thomas the- Apostle ; and- the :said. Engineer shall have full

~ Power and-Authority, and he is' hereby required, before he' makes
and’ completes his Report, to examine any Witness or Witnegses who

~ shall be.tendered to him by or on the Part of the said Company or

- Parish:touching the Premises aforesaid : Provided mnevertheless,: that

-~ if a Surveyor who shall be appointed by the said Inhabitants of Saint

- Thomas the Apostle shall, as the Agent thereof, certity to the said

- Company.in Writing that the said Inhabitants consent to the- afore-

- said Embankments,-and Arch or Arches below Exe Bridge, being car-

~ ried into effect-according.to the present Plans, and such Report shall

 be made within Three Calendar Months next after the passing of this

Act,. it shall not be necessary for the'said Company to. call in the

- said Engineer to survey-and-report upon the Matters aforesaid ; any -

- thing herein-before contained to the contrary in anywise notwith-

standings | ~

CLXV. And be it ‘further -en,act'ed,’* Thit this Act shall be deemed * Actdeclared

~ and taken .to be a Public ‘Act, and shall be judicially taken notice Ppublic.
of as such by all Judges, Justices, and others.

The
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The SCHEDULE
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to which this Act refers.

J.

County. - Parish. | ~ Description, - - lO-w‘ner. | Lessee. Occupier.
, St.-r:ThOmaS Mavorand Cham- o |
Devon . J theApostle Garden - { - b{:'r, of -Exeter } Mrs. Gray - .Herself‘.
St.  Mary : . : Thomas -
Steps - Timber Yard Ditto - - Horrel - } Himself.

City and
S]Zun%rif; ,St' Edmun.d’s Garden - - Ditto - -f - - - | Wm. Crocket Esq.

. of Exeter |
n: L Dwelling Wm.Crock-

Ditto - Ditto - House and Ditto - - E : } Himself.
, Garden - el ksquire
: 1 Paiees Shrubbery :
thto | Ditto, - { and Gat den} Ditto - - | James Strong| James Gorla.}_f-
D!tto - Ditto - {Garden - - Ditto -- = | Ditto - Bennett.
Ditto - | Ditto - Ditto - - Ditto - - |Ditto - | Way and others.
Ditto - | Ditto -| Ditto - -| Ditto - -|- - . { | Mayor and Cham-

Ditto - Ditto - Building - - Ditto - - {G. Copp - | Garton and others.
Ditto - | St.David’s |Orchard - - |Thomas Hugo -1 - - - [ John Connett.
Ditto - ‘Ditto -| Ditto - { M?)}; 3rand Elham-} Fras. Cross - | Fras. Cross.
Ditto - Ditto - Ditto - - Ditto - - Diito - Ditto.

Ditto - Ditto - |Garden - - Ditto . - - | J. Hancock - | J. Hancock.
Ditto - Ditto - Ditto - - | Copls. Cross - |J. Elston - {J. Elston.

Devon - | Upton Pyne Ditto - - 1 SirS. H. Northcote | John Moor - | Robert Pitts.
Ditto - Ditto - | Orchard - - Ditto - - Ditto - [ John Moor.
Ditto - Ditto - [Garden - - Ditto - - Ditto - | Robert Pitts.
Ditto - Ditto - | Orchard - Ditto - - R{ab;;t Sa[_l' Robert Sanders.
Ditto - Necﬂ;t:; SE. } Ditto - - |———Symmons - Beedle |John Painter.
Ditto - Ditto - Ditto - - Ditto - - Ditto - Ditto.

Ditto - Ditto - Ditto « - | Fras. Parker - | - - - | John Parkhouse.
Ditto - Ditto - Ditto - =~ | Thos. Townsend - | - - - | Thos. Townsend.
Ditto - Ditto - Ditto - - | Fras. Parker -1 - - - | J. Parkhouse.
Ditto - Ditto - |Garden - - |Rev.H. Ley - - - - | Edward Ormond.
Ditto - Ditto - | Orchard - - Ditto - -1 - - - Ditto. -

. Ditto - | Ditto - |Garden - -| Ditto - -l - - | Mary Stone.
Ditto - [ Ditto - [Orchard - - Ditto - v | - - - | Ditto... .
Ditto - Ditto - |Garden - - Ditto - -] - - - Ditto._

Ditto -1 Ditto - |Courtlage - | Ditto - -|- - -} Ditto,
Ditto -] Ditto - Ditto - -| Ditto - - | - - - 1 Ditto.
Ditto - I Ditto - {Orchard - - Ditto - -1 - - - | Ditto.
Ditto - Ditto - |{Garden - -|W.Ley - -1 - - - { Thomas Ellis.

" Ditto - Ditto - Ditto - - Ditto - -] - - Ditto.
Ditto -| Ditto .| Ditto - - |James Ley -t - <« !Mary Ley:. -~
Ditto - Creditgm " = | Orchard - - | William Drake -1{ - - - | J. and W. Di‘gke.
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