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Act. 1900.

CHAPTER cxxiv.

An Act to authorise the Exmouth Urban District Counecil A.D.1990.
to purchase the undertaking of the Exmouth and =
District Waterworks Company and to supply water
within their -district and the parish of East Budleigh
and for other purposes. |30th July.1900.]). __ .-

XﬁIHEREAS‘the urban district of Exmouth in the county of
Devon (in this Act called ¢ the district™) is under the
government of the Hxmouth Urban District Council (in this Act
called  the Council”’) : |

And whereas the Hxmouth and District Waterworks Company
- (in this Act called ¢ the company’) under and by virtue of the
Exmouth and Budleigh Salterton Waterworks Act 1864 the
Exmouth and District Water Act 1880 and the Exmouth and
District Water Act 1392 have constructed waterworks and are
supplying water withmm an area comprising the. district and the
parish of Kast Budleigh:

And whereas it is expedient that the water supply of the district

should be under the control of the Council and that the undertaking
of the Company should be transferred to and vested in the Council
in manner provided by this Act and that further provision should
he made in regard to the supply of water within the limits of
this Act:

And whereas the purposes of this Aet cannot be effected without
the authority of Parliament :

And whereas estimates have been prepared by the Council of the
amount required for the purchase of the land which the Council
are by this Act authorised to acquire and for the extension and
1mprovement of the water undertaking and such amount 1s 4,0001. :

And whereas the several works included in such estimates are

permanent works within the meaning of section 234 of the Public
Health Act 1875
And whereas an absolute majority of the whole number of the

Council at a meeting held on the fifteenth day of November one

| Price 1s. 9d. ] A 1

- ‘J - -

-

..r"“'x‘r




.5'4-33

Act 1900

R ..._.k e’i..,

irl'_'Ch CXXiV.] E’mmouth Urbwn D@stmct Water  [63 & 64. Vicr.}

A.D. 1900. thousand eight hundred and ninety-nine after ten clear days mnotice
by public advertisement of such -meeting and of the purpose thereof
m the * Kxmouth Chronicle ™ a local neWspaper published or
circulating in the distriect such not]ce being in addition to the
ordinary notices required for summoning such meeting resolved that
the expense in relation to promoting the Bill for this Act should be
charged on the district fund and general district rate :

And whereas such vesolution was published twice in the said
newspaper and has received. the approval of the Local Government
Board:

- And ‘whereas - the proprlety of the promotion of thie' Bill for this
Act was confirmed. by an’ absolute majority of - the whole number
of the COHHCll et a further epecnel meetmg held in pursua,nce of

llllll

hundred bemg net less than fourteen deys efner the depomt Of the
Bl Wﬁ“‘”“"Blﬂ in Parliament :
. And whereas. the .owners .and ‘ratepayers of the -district by
resolution, in the smanner prowded in. the' Third Schedule'of the
Public, Heelth Act 1875 consented: to the prometlon of the Bill. for
- this Act : | . e

~And whereas a plan of the landg required or Wsthh me,v be teken
:E01 t}:re,purposes or. .under-the -powers of: this Act and. a beok.of
referenee containing the mames of the owners and.:lessees or: reputed
owners and lessees and of .the; oecuplers-of such, lands were.duly
e deposited with the elerk of. the peace for the county.of Devon and
ane 1n,this Act respectively referred. .to, as ;the deposﬂsed plan’ and

beok of reference : SEVINTANS
. May 1t therefore please Your:l ﬁlagesty that +~1t may be enaected end
be 1t. enacted . by the Queen’s most Excellent, Majesty. by. and: with
the advice. and  consent,of. the Lords Spiritual .and ., Temporal ‘and
(ommons in. thls present: Pagliament assembled and by the authority
oﬁ the same as follows (that 1s to.say) i— o 0 - 0 o L
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Short title. 1 This Act mey be clted as the Exmout]:r* Urbanf-])letmcb Wa,ter
- Aet 1900... S O
Incorpora-  *'9, The"followmg Acts (eo fer as ‘the same ere eppnceble for the

tion of Acts. purpoees ‘and are not™ mconsmtent Wlth the provismne ef bhus Act)

¥

are hereby mcorpore,ted W1th 13111‘?4 Act nemely — B
(1) The Weterworks Oleuees Acts 1847 end 1863 except—-—- |

“(a)' The words “ with the Gonsént in. writing of the oﬁmer or

“ reputed owner of any such house or of the agent of'"stich

e owner 7 *in eectlon 44 Of the Waterworks Oleuses Act 1847
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Act 1900.

(B) Sections 75 to 82 of -the Waterworks Clauses: Act 1847

. With respect to. the.amount of profit to be received by-the
undertakers when the waterworks are carrled 01:1 for thelr
beneﬁt and sectlon 83 relatmg to accounts : a,nd

- (2). The Lands Clauses Acts (except Sectlon 127 Qf‘ tjh:e fLa‘ndS
Clauses Consohda,tlon Act 1845) :

L
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3. In this Act the several WOI‘dS and’ | e‘;pressmns “to Whlch
meanings are assigned in the Acts wholiy or partlally mcofr'poi ated
herewith have the same respectwe meanings’ ‘tinless” there“ be
somuthmg in the subject or context repugnant to such” oonstructlon
And in this Act unless the stibject or context otherwise: 1"eqmres—- -

L AL

“« T'he Council” means the Exmouth Urban DlStI‘lOt Councﬂ

i

“ The district” means the urba,n district of E Exmouth 7
‘“ The district fund” and ¢ the geneml district - rate 7 mean

A.D. 1900.

Interpretu-
tion.

respectively the district fund and the general district rate'of =

the district; - PP . . RPN
“The company " means the Hxmouth and Dlstrlct Waterwmks
| company ; | ' -

o Tne undert&kmg of the company " mcludes all the Waterworks

mains lands buildings and plant and all other the real and

- personal pr0perty assets and effects of whatever. nature and

all the rights powers and prwﬂeges vested in or belongmg to

or bad ‘or enjoyed by the company at the date of the transfer

of their undertaking to the 001111011 under” the provisions of

this Act except the books and papers relating exclusively to

the shareholders in a.nd thP members and constltutlon of the

company; . |

“ Statutory security ” means &ny security in which trustees are

for the time being by or under any Act of Parhament pabsed

‘or to be passed authorised to invest trust movey and any

mortgage bond debenture debenture Stock stock or other

security (not being annuities rentcha,rges or securities pay&ble

to bearer) authorised by, or under any. Act of Parliament

passed or to be passed of any local authority. as deﬁned by

section 34 of the LOCEM Loans Act 1875 otner. than the
Council.

4. The limits of this Act for the supply of water Shall be the Limits of

district and the parish of KFast Budleigh in -the. county of Devon
Provided thatv - the’ Council-shall not supply water in pursuancs
of this Act untﬂ they ha,ve pulchased the uudertakmg of the,

company..- -t 7 b — SR
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’A.D. 1906.

Company

to sell their

undertaking
- to Couneil.

Act, 1900.

PURCHASE OF UNDERTAEING -

9.—(1) The company shall sell to the souncil and the Council
shall purchase the undertaking of the company for such price or

. .'r'r-‘-
- J.“
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consideration being a sum in gross and on such terms and conditions |
a8 may be agreed upon between the company and the Council or

as failing such agreement shall be determined by arbitration in
accordance with the provisions of the Lands Clauses Acts with

reference to the ‘purchase and taking of lands otherwise than by

agreement and in the construction of the said provisions the expres-

. sion ““the promotere of the undertaking ” shall mean the Council

and the expression “lands ” shall mean. the undertaking of the

- company.

(2) W1thm 81X months a,fter the passing of this Act the Councll
shall serve upon the company notice of their intention to purchase

~ the undertaking of the company.

(3) In addition to the sums to be peld by the Council to the
company under the foregoing provisions of this section the Council
shall on or before the first day of June one thousand nine hundred
and one or the date of the transfer (whichever date shall first happen)
pay to the company the sum of two thousand pounds in respect of

the costs and expemses incurred by them preliminary to and of

and incident to the promotion by them of their Bill in the present
session and their opposition to the Bill for this Act and in respect
of their-costs and expenses of and incident to the transfer of the
undertaking of the company and the winding-up of the company.

(4) The Council shall pay the purchase money to the company on
such day as may be agreed between the Council and the company
or failing agreement on the twenty-fourth day of March the twenty-
third day of June. the twenty-eighth day of September or the
twenty-fourth day of December which shall first happen after the
expiration of two months from the determination of the amount of
the purchase money and upon such payment the undertaking of the
compa‘ny with their rights powers and privileges shall by virtue of
this' Act become and shall thenceforth be transferred to and vested
in the Council free from all charges debts and' liabilities upon
or affecting the same other than the mortgage debt hereinafter
mentioned and such transfer and vesting are in this Act referred to
as ‘‘ the transfer.” |

{(5) The Council shall also pay compensation to any officers and
gervants in the regular employment of the company who skall not
be retained by the Council 1n the same or similar office or employ-
ment and at the salary and on the terms and conditions in at and on
which they respectively were employed by the Company at the

4
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Act, 1900.

passing of thig Act in respect of any loss of office or loss or diminu-
tion of salary or income by reason of the transfer of the undertaking
of the company to the Council the amount of such compensation in
default of agreement to be determined by arbitration and no officer

or servant who has been 1n the employment of the company for.

fourteen years or upwards shall lose his right to compensation as
aforesaid by reason of his declining to enter into or continue in the
service of the Council Provided that the secretary of the company
shall not lose his right to compensation as aforesaid by reason of his
holding or continuing to hold the office of clerk to the Couneil.

6. The receipt in writing of three directors of the company for

any money paid to them by the Councii shall effectually discharge the.

‘Council from the sum which in such receipt shall be acknowledged
to have been received and from being bound to see to the application
thereof and from being answerable or accountable for the loss mis-
application or non-application thereof Provided that if from any
cause the Council are unable to obtain such receipt from the company
they may pay the money into the Bank of England in the name of
the Paymaster-General for and on behalt of the Supreme Court to
an account to be opened 1n the matter of this Act and a receipt shall
be given to the Council by the cashier of the said bank for the
money which shall have the same effect as the receipt of three

directors of the company.

7. The Council shall from the date of transfer take over the
mortgage debt of the company amcunting to seven thousand pounds
and shall relieve the company from all liability for payment of the
csame and all interest accruing thereon from the date of transfer and
the said mortgage debt shall after the date of transfer be charged
on the net revenue of the water undertaking of the Council,

8. The company shall bear and pay all outgoings of every kind
and shall be entitled to all receipts from their undertaking up to the
date of the transfer and as from that date all outgoings (and the
interest on the mortgage debt) shall be borne and paid by the
- Council Provided. that nothing in this Act contained shall entitle
the company to retain for their own, bevefit so much of avy water
rates or rents or other payments paid or payable in advance as shall
be attributable to any period after the transfer but such rates rents
or other payments shall - be apportioned and so much thereof as is
attributable to any period after the transfer shall be paid over by the
company to the Council.

9. Until the transfer the undertaking of the company shall be

ma,mta,med and carried on by the company as heretofore in the
A3
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ordmary course of business -but the company shall hot wﬂ:hout the
previeus consért of the Council under. the Hand of their clerk make

or enter ‘into any ¢ontract agreement or obligation except such ag

shall be'in the ordinary course of the memtenence of the works and
the preper conduct of the undertakmg

. ,10 %&ll erts and 11&1311113168 other than the mortgaée debt up011
or aﬁ'eetmg the underta,kmg or due frﬁm_ 01“ paye,hle by the’ company
which at, the date of the transfer ehell renieln undlscherged unpaid
or unsatlsﬁeu ehall Te d1scharged peld Or’ eatleﬁed by the” company

o and the companv shall indemnify the Counell agamet the same and
'1f at the date of the transfer any ‘detion arbitiation or proceeding or

Contracts of
company to
be binding

~on (Couneil,
-

Application
of purchase
money pay-
able to-the
Company,

~any cause of action arbitration ot préceedingis pendingitor. existing

against or in favour of the ‘company the same shall notrabate. or be
discontinued or-in anywme pre]udlclally affected by reason of the
transfer or of anything in this Act but the sarie may be continued
prosecuted snd enforced by againgt or in’ favour of the company as.
and when it might have been continfied prosecuted and enforced by

-aga,n"st or 1N favour of them 1f thls Act had not been passed.

!

11 Sub]ect fo the prowsmne of thls Act all agreements comrects
conveyancee deeds and other instruments affecting the company and
in force at the time of the transfer shall after the transfer be as
binding and of as full force and effect against or in favour of the
Council and may be enforced as fully and eﬁ'ectually as 1f mstead of

| -the company the Councﬂ had been a party thereto. .

12, The cempany ‘shall hold - the purehaee money pald to them
by the Council under this Aect in trust to d1eeherge pay 01" satisfy
the debts and liabilities (other than the mortgage debt) upon or
affecting the undertaking of the company or due from or payable
by them mcludmg moneys which the directors of the company have

~expended or becomeé liable to pay on-behalf of the company and as
" to the residue theréof in trust' to pay apply and distribute the same

- amongst the shareholders in' the company rateably according to the

amount of the maximum dividend payable to each shareholder and

for the purpose of such distribution the several persons whose names

shall appéar in the books of the company at the date of the transfer
to be" the proprietors of shares therein shall unless the contrary
R pmvea to the satisfaction.of the directors be considered to be
shareholders in the company and the receipt in writing of such
persoiis or'of ‘their executors or administrators or of the committee
or guardian of the estate of any of such persons who shall be an
idiot lunatic or, minor shall be an effectual discharge to the company

~and the directors thereof for the ‘money, therem expreeeed to be

0 u..
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received and shall exonerate them from any obhget]on a,ﬂ’ect,me the A.D. 1900.
shares or interést in. ‘Tespect whereof then money is paid. | —

 13. Where _the directors of the oompanv are for six months after Payment
the transfer unabie after dlllgent inquiry to ascertain the person to into court by

whom any part of the purchase money for the undertakme:r of the directors,
company,is payable or where any part thereof 1s pavmblo to a person
by or on beha.lf of whom an eﬁ‘eotuel recmpt cannot be given or on
eocount of any othel reasonable cause ‘the dlI’&GtOI‘b ‘may. pey.tho
same mto ‘the Eaupreme Court or 1f not exceedmg five ‘hundred.
pounds into the county co ort of Devonshlre holden at onter under
any Act for the time being in forcé for the relief of trustees and
every such payment into court shall conclusively discharge the

company and directors from all’ further liability W]th respeot to"the
money 8o paid..

T B TR | L I TP SR ~

- 14.—(1) So soon & oonvemently me,y be aftér “the - transfer the Wind'gﬂg-ﬁp
aﬂ’mre of the company shall'be' wound up andvfor that purpose the ‘E}}‘}l*‘})‘gjml“‘
directors - of - the. company theén ' in office ‘ard the eurvwore of them company, ..
shall continue 1n office-without' re-election and may and shall exer-
cise all powers necessary-for discharging paying’and satistying the
charges debts and 1iabilities (dther than the mortoage debt) apon or
iffecting their undertaking or due from' or pdyeble by the oompany
at the time of the transfer and for distributing the purchase money
and windimg up the affairs of the company . end when and so soon as
euch cherges debte and liabilities. (other, than the mortgage debt)
She I have been discharged paid and .satisfied and such money shall
have been distributed and the affairs of the company wound.up the
compauny shall be by virtue of this Act.dissolved. - . |

(2) I the number of d11"eotore of the company bo rednced by
Geath reelgnetlon or othelwmo below three before the completwn of
euoh wmdmo* up the oontmumg directors shall choose a shareholder
or sha,reholders of the company to fill the vecenoy Or vacancles
50 caused.

(3 } After the dete of tranq:ﬁer and untﬂ the dleeolutlon of the
oompeny they Shell be entltled to ACCOSS at all reasonable times to
the books documents and. accounts relating to the undertaking for
ell or any of the purposes of thlb section.

15. All books and documents-which if the transfér -had not been Books de.
made would have been evidence 1n respem of any. , matter for or toremain

aga,mst the compeny shall be admltted in evidence in respect of the evidence.
same-or the like matter for oragainst the Council. . - ..,

]_6 The Exmouth. and Budleigh Saltertsi Waterworks A'ét 1864 Repeal o
the Exmouth and. District-: Weter Act 21880 and “the"Exmonth’ end Acts.

A 4 7
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Digtrict Water Act 1892 shall as from the transfer to the Council
of the undertaking of the company be repealed except so far as may

be necessary to give effect to the provisions of this Act and except

section 42 of the Exmouth and Budleigh Salterton Waterworks Act
1864 and section 16 of the Exmouth and Distriet Water Act 1892
which are set forth in the schedule to this Act and which shall
apply and have effect as if the Council were therein referred to

‘instead of the company subject nevertheless to any alteration or

modification .of the provisions of those sections which may have
been agreed or arranged between the company and the persons

‘mentioned in those provisions prior to the passing of this Act.

MAINTENANCE AND CONSTRUCTION OF WORKS AND SUPPLY OF W ATER.

17. The Council may maintain repair renew alter enlarge and
extend the reservoirs mains pipes and other waterworks for the
time being belonging to them by virtue of this Act or otherwise
and may use and employ the same for the purpose of taking
intercepting and impounding water and may take intercept and
impound any water which might have been taken intercepted or
impounded by the -company if this Act had not been passed and

may sell and supply water In accordance with the provisions of
this Act.

18. Subject to the provisions and fct the purposes of this Act
the Council may enter upon take and use all or any of the lands
delineated on the deposited plan and descrmed in the deposited book
of reference:

Provided that the Council shall not in the exercise of the powers
of this section acquire (except with the consent of the London and

 South Western Railway Company) any land being part of ths lands

For pro-
tection of
Rolle
Kstate.

numbered on the deposited plan 1 2 3 and 5 which that company
now have power to purchase compulsorily and that (except with the
like consent) the Council shall not construct any works authorised
by this Act upon nor shall they in pursuance of the powers of this
Act acquire so much of the land numbered 4 on the deposited plan
as 18 situate within a distance of 100 feet north of the centre line
of railway shown on the plans deposited In respect of the South
Western Railway Act 1898 for the Exmouth and Salterton Railway.

19. For the protection ‘of the Honourable Mark George Kerr
Rolle of Stevenstone and Bicton in the county. of Devon and the
trustees of the will of the R1ght Honourable John Lord Rolle
deceased and his and their successors and assigns owners of estates

in the said county known as the Rolle Estate (hereinafter reforred
8 ' ] x
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to as and included in the expression  the owner ) the following

provisions shall unless otherwise agreed between the Council and
the owner apply and have effect (that is to h&V) :—

(1) Notwmhst-mdmg anything contained i this Act the Council

~ shall not acquire except by agreement any lands of the owner
other than a piece of land not exceeding three acres in extent
being part of the lands numbered 4 on the deposited plan :

(‘?) Upon the acquisition by the Council under the powers of this
Act of any land of the owner there shall be reserved to the
owner all game wild fowl and rabbits upon c¢r within such land
or upon or within any other lands formerly belonging to the
owner and acquired by the Council under the powers of this
Act with power to the owner to enter upon the said lands for
the purposes of this subsection Provided as follows :—

(s) The right reserved in pursuance of this subsection shall
not pe assigned demised or otherwise disposed of or parted
with wholly or partially to any persen nut such right shall
be exercised only by the owner his family visitors personal
friends and servants ;

(B) The right reserved in pursuance of this subsection shall
not be exercised go as to injure any part of the undertaking
or works for the time being of the Councii or to 1n]ur10usly
affect their water or the supply thereof. |

20. The Council ip addition to the waterworks for the time being

belonging to them by virtue of this Act may upon any lands for

the time being belonging to them make and maintain all such cuts
channels catchwaters tunnels adits pipes conduits culverts drains
- slulces bye-washes water-towers overflows waste-water channels
cauges filter-beds tanks banks walls bridges embankments piers
approaches engines machinery and appliances as may be necessary
or convenient in connexion with or subsidiary to the before-
mentioned works or any or either of them but mnothing in this
section shall exonerate the Council from any action indictment or
other proceeding for nuisance 1n the event of any nuisance being
caused or permitted by them Provided that the Council shall not
on any of the said lands sink any shaft well or bore or construct
any works whatever for the purpose of collecting or abstracting

underground water.

21. The Council in addition to any other lands acquired by them
1in pursuance of this Act may by agreement purchase take on lease
acquire and hold for the purposes of this Act and of their water
undertaking any lands not exceeding in the whole twenty acres

 Provided that the Council shall not create or permit the creation or
' 9
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continuance 0f any nuisance on any such:lands nor erect or authorise
or .permit the erection thereon of any buildings except offices and
dwellings for persons.in their employ and such buildings e,nd Worke
as may ‘be 1n01dent to or connected with their waterworks. ',

" 929, Persons empowered by the Lands Clauses Acts to sell and
convey or release-lands may if they think fit subject to the
provisions of those Acts’ and of this Act grant to the Council any
easement right ‘or privilege (not bemg an easement rlght or
privilege of.water in which persons other than the grentors have
an . mterest) requlred for the purposes of thls Act 1n over or

| eﬁ’ectmg any such lands and the provisions of the ee1d Acts with

respect to lands and rentcharges so far as the Same are ‘applicable
in this behalf shall extend end apply to such grants and to such
eeeements rights and privileges as atoresaid reepectwely

. 23, —(1) The Council shall not under, the powers of, this Act
purchase or acquire ten or more houses which on the fifteenth day

of December lagt were occupied either wholly or partially by persons

belonging to the labouring class as-tenants or lodgers or except
with the consent of the Local Government Board ten or more
houses which were not so. occupied .on the .said fifteenth day of
Decembér but have beern or shall be subsequently se occupied.

(2) If the Council purchase or.acquire any. house or houses under
the powers by this Act granted in contrayvention of the provisions of
this section they shall be liable to a pene,lty of five hundred pounds
in respect of every such house which penalty shall be recovereble
by the Local Government Board by action in the High Court and
shall be carried to and form part.of the Coneohdebed Fund of the
Umted Kingdom Prowded that the.court ‘may if 1%, thmk fit
reduce such penelhy | L L |

~ (3) For the purposes of thls sectlon the expressmn'j“ house
means any tenement eeperetely occupxed by any person or persons
and the expression ‘labouring, class.”~ means mechemce artisang.

labourers .and others working for wages Thawkers . eostermongers

persons not working for wages. but Workmg at. some trade  or
handicratt Wlthout empmymgﬂothers except members Of thell" OWII
family and, persons other than. domestic servants whose, mcome does
not exceed an average of thirty ehﬂlmgs a week and the fa,mllles of

- any eueh persong who may be reeldmg mth them

24— The : Councﬂ on sellmg any lends ecqulred by them in
~ connexion with their water undertekmg and not required for: that
L purpesefmey reserve to themselves-all .or any.part.-of tvhe water
rights ‘orwother.reasements: belengmgetheremnend;hmey malke, the

10
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sale subject to such reservations accordingly and may also make A.D. 1900.
any such. sale eubJect to such other reservations .specla,l conditions T
restrictions and provisions with respect to use of water exercise

of noxious trades or discharge or deposit of manure sewage or

ether 1mpure matter end othermse as they may thmk fit.

25 ‘The Councﬂ may hold any. lands .;a,cqmred by them for the Power to
purposes of their water undertaking which they may.deem necessary i?o‘fd ﬁ‘é‘cﬂ
for the purpose of preventing the fouling of any water which they tion of
“are authorised to take or for the.protection of .their: waterworks: works.
against nuisances encroachment or injury and so long as such lands
shall ‘be so held they shall not be deemed to be superfluous lands
within the meaning of the Liands Clauses Acts but the Council
shall not erect any buildings upon the lands while so held by
them except oflices and dwellings for persons 'in their employ
and such buildings and works as may: be mcldent to or conneeted

with their waterworks.

- 26.—(1) For the purpose of protectmg any of their waters and Powerto |
waterworks against pollution. nuisance encroachment or injury the Egllgk]‘f:;z:nd |
Council may by agreement purchase take on lease and acquire ,,d exercise
any lands in the areas in or over which any streams or waters powers for
which the Council are fer the time being authorised to take ‘ulee Pﬁi?;?d()f
or flow (W]:uch areas are in this Act réferred to as “the dr alnage waterworks.
areas ) and’ mey hold " such lands and any other lands which. the
Council may have ecqulred within the drainage areas so long as
they shall deéem it necessary or expedient for the purposes aforesaid.

(2) The Council may 1n aund upon the lands acquired within the
drainage areas construct and 1ay down drains sewers watercourses
and other works and conveniences necessary or proper for the
purpose.of intercepting or taking all foul waters arising or flowing
upon such lands or necessary or proper for preventing -the water
which the Council are émpowered to take from being pollnter
fouled contaminated or discoloured and the Councii may for the
purposes aforesaid carry. any such drain sewer or watercourse. under
across or along any street or road within or. adjoining the lands in
the dramnage area subject -and according to the provisions of the
Waterworks Clauses Act 1847 with respect: to the breakmg up of

streets for the purpose of leymO‘ Pp1pes.

2'7 The bouncﬂ ma;y make end cerry 113130 eﬂ'eet agreements Power to
W1th the owners lessees or occupiers * of any . lends Wlthm the &aree asto
drama;:,‘e of
dremao*e areas with reference Lo the execution by the Counell OF lands &c.
euch owners lessees or oceup1ers of such works as may be necessary

for the purpose of dremmg sueh la,nds .or any of them or for more
T
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eﬁ'ectuallv collecting conveymg and preservmg the purlty of the
waters which the Council are for the time being authorised to
divert. collect or appropriate flowing to upon or from such lands:
directly or derivatively into the reservoirs or works of the Council.

28.—(1) The Council may make byelaws for securing the purity
of the water which they are authorised to take for the purposes of
any of their waterworks and may by such byelaws prescribe the
construction maintenance and use of proper sanitary convenlences
and make provision for the prevention of nuisances and the prevention
or regulation of any act or thing tending to pollution of the water.

(2) The byelaws made under this section shall be 1n force within
the dramage areas or within so much of those areas as may be
defined in the byelaws.

- (8) Provided that one month at least before submitting any such
byelaws to the Local Government Board for confirmation a copy
thereof or of the draft byelaws shall be furnished to the district
council of every district comprising any part of the area within
which it is proposed that the byelaws shall be in force and every
such district council shall be entitled to lay before the Local
Government Board any observations or objections respecting the
same.

(4) The Council shall pay compensatmn to the owners of and
other persons interested 1n any lands in respect of which byelaws
shall be made under the provisions of this section who shall be
injuriously affected by the restrictions imposed by such byelaws
and such compensation shall be seftled in default of agreement by

arbitration in accordance with the provisions of the Arbltratlon |
Act 1889. -

29, The water supplied by the Counecil need not at any time be
delivered at a pressure greater than that to be afforded by gravitation
from the existing service reservoir of the company,

30.—(1) The Council shall at the request of the owner or
occupier of any dwelling-house or part of a dwelling-house entitled
under the provisions of this Act to demand a qupply of water for
domestic purposes furnish to such owner or occupier a sufficient
supply of water for such domestic purposes at rates not exceeding
the rates per annum herematter speclﬁed (that 18 to say) :—

Where the rateable value of the premises so supplied with water
does not exceed five pounds the sum of eight shillings and
aightpence ; |

Where such rateable value exceeds five pounds and does not
exceed twenty pounds the rate of seven pounds ten shillings.

per centum upon such rateable value;
12 -
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Where such rateable value exceeds twenty pounds the rate of six

pounds per centum upon such rateable value :

Provided that the Council shall in no case be entitled to demand
for the water rate for any house or part of a house included in any
division of the above scale a greater sum of money than they would
be entitled to demand if. such house or part of a house were of just

A.D. 1900.

such higher rateable value as would bring it within another division

of the said scale.

(2) The rateable value ot any such premises as aforesaid shall be
ascertained by the valuation list in force at the commencement-of
the quarter for which the rate accrues or 1f there is no such list in
force by the last rate made for the relief of the poor Provided
that where the water rate 1s chargeable on the rateable value of a
part only of any hereditament entered in the valuation list such
rateable value shall be a fairly apportioned part of the rateable
value of the whole tenement ascertained as aforesaid the apportion-

ment 1n cagse of dispute to be ascertained by a court of summary
jurisdiction.

31. In addition to the foregoing charges the Council may charge
in respect of the first fixed bath on any premises eapable of con-
.taining not more than fifty gallons a sum not exceeding ten shillings
per annum and for every such fixed bath after the first a sum
not exceeding five shillings and for every fixed bath capable of
containing more than fifty gallons such sum as the Council may
think fit such additional sums to be paid quarterly in advance and
to be recoverable 1n all respects with and as the water rate.

32. The Council may demand and take from ail persons requiring
or taking any supply of the Council’s water for the purposes of
shipping any sums not exceeding one shiliing for the first ome
hundred galions or any quantity less than one hundred gallons and
sixpence for every additional one hundred gallons or any additional

quantity less than one hundred gallons so supplied and may require
payment for the same in advance.

33. The Council shall not be compelled to supply with water
any watercloset or any bath or the apparatus or pipes connected
therewith respectively unless the same be so constructed and used
as to prevent the contamination of the water of the Council nor any
bath which shall be capable of containing when filled for use more
than fifty gallons of water Provided that the foregoing provisions
shall not entitle the Council to cut off or discontinue the domestic
supply of the house in which such watercloset or bath 1s situate.
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than ‘a quarter of a year

“'(2) In any: case’ a;r'ismg under that sectlon or this section’ the ratef
may. be récovered in the first instance from the occupier and may’ be

“deducted by him from - rent from timeé to time die irom him'to the

owner but no greater sum shall be recovered at any*ofie tiirie from
any occupier thin the amountb of rent owing by him or ‘which shall
have acerued diie frétn hini * subseqiient ‘to a notice to pay the. rate

+

bemg given to him or left at hig dwelhng-house O i Wi

35 ———(]) The Oounell hall not be bound to supp]y Wlth water
otherwise’ tha,n by measure Any bulldmg’ used partly a8 a dwellmg-'
house and partly is 2 warehouse or for" any trade or manuracturlllg
purpose for which water is reqmrea 01:5 any workhouse hospisal or
Othel? 1& oe pubhc 1nst1tut10n

(2) Where the Council refuse to supply with: water any bulldmoi
referred to in this section otherwise than ;by measure they shall on

the application of .the occupier of such: bulldmg; supply the same
" with sufficient water for.domestic ' purposes at a rate. not exceeding:

two shillings forievery thousand gallons and the moneys payable to
the Council under this #eétion  §hall be:recoverable in the . same
manner..as rates due to ithe Council for, water -Provided that the
Council shall not be comipelled to afford te‘any premises a:gupply:of
water by ‘measure for s les§isum in any:one quarter of a'yedy than
the amount of the rate which would have been paysble in respect of
such premlses for a supply of water otherwise than by measure.

- 36. The Oounml shall not be bound to supply more tha,n one

they think fit require.that a’ separate. pipe.be- laid from the main
p1pe. into-each house supplied by them with water. .

87, A notice o the Council” from a consumer “for the. dlscon-
tinuance of a supply of water shall not be of anv effect Unless it be

- in writing signed:by or:on behalf of ' the consumer and. be left at or
. sent by. post to the office of the Counetl. ;- v

l'--h-'#- .

- 38 ~=(1) The Couneil may inake byelaws for the purpose of pre-
Vent,1no' the Waste undue congumptmn TISUse’ or conta,mmatlon of
water and ma,} by’ sueh byelaws préscribe-the’ 8176 nature matermlg
Workmans]:n.p and Strength and the mode of arrangemem connexion

disconingxion wltemtlon' hiiid Fephir of pipesmeters ‘cocks fq‘rrules
valves sml-—pans iwaterclosets baths cisterhs’ and other appatatus (in

14
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this. Act referred to as “water fittings”) to be used and forbid any
armngements and the use of any water fittings which may allow
or tend to. waste' undue consumption misuse erroneous measurement
or contammatmn ' |

(2) .Such. byelaws shall apply only1in- the case of prermses to whlch

the ',0_011,11(,11 are bound to afford and ‘dq‘;lin fact.afford or_are prepared

on demand to. afford a eonstant supply.. - .~ -~ -,

(3) In case of failure of any person to -observe such byelaws as

are for the time being in force the Council. may if they think. fit
after twenty-iour ]10111'81]1013106 in. writing enter and by and under
the direction of their duly authorised officer .repair replace or alter
any water ﬁttmrrq belonging to or used by such person and not being
in accordance Wlth the requirements of such bvelaws and the expense
of every such repalr replacement or a,lteratlon shall be recoverable

by the Council as the water rates in. respect of the premises are
recoverable.

39, The Councﬂ may supply Wator for' - other ’Lhan domestic
- purposes on such terms.and. conditions .as.the Council think fit-and
may supply water by measure either for domestic or:other purposes
and the moneys payable for the supply of water under this section
shall. be recoverable in the . same manner as water rates
always that no person shall be entitled to a supply of water for other
than domestic purposes if. such supply would interfere with the
suﬂiclency of the supply of. water for domestic purposes.

- 40. —(1) The' Council may sell meters and any water ﬁttmgs
apon and subject to such terms (pecumary or othermse) a,nd
conditions as they think fit. - - | |

(2) The prowsmns of section 14 of the Waterworks' Olauses Act
1863 shall extend t6 authorise the Council to let for hlre any water
fittings to any person supplied by them with ‘Watet.

- 4]. Before any person,-connécts: -or-disconnects ‘any ‘meter by
means of which anyof the water of the Council 18 intended to be or

has been. registered:-he shall :give not‘less than twenty-four hours

notice im writing to the Council -of his intention.to do so and all
alterations or repairs and the .connecting and disconnecting of meters
shall . be -done at his cost .and under ‘due superintendence of any
officer of or. person authorised by the Council and any person
offending against this enactment shall for every such offence be
hable to a penalty not ezceedmg forty shillings. .

!’ -

42 -—-(l) Lvery persou who Wllfully flaudulently or by cu]pable
neghgence, injures or:.suffers to. be injured any.pipe meter or other

1nstrument for measurmg . water or any fittings,belonging .to. the

15
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Council or who fraudulently alters the index to any meter or other
instrument for measuring water or prevents any meter or other
mnstrument for measuring water from duly registering the quantity
of water supplied or fraudulently abstracts consumes or - uses water
of the Council shall (without prejudice to any other right or remedy
for the protection of the Council) be hable to a penalty not exceeding
five pounds and the Council may in addition thereto recover the
amount of any damage by them sustained.

(2) In any case in which any person has wilfully fraudulently or
by culpable negligence injured or suffered to be injured any pipe
meter instrument or fittings belonging to the Council or has fraudu-
lently altered the index to any meter or other instrument for
measuring water or prevented the same from duly registering the
quantity of water sapplied or has fraudulently abstracted consumed
or used water of the Council the Council may enter upon the

- premises occupied by the offender and repair such injury and do all

such works matters and things as may be necessary for msuring the

proper registering by such meter or instrument of the quantity of

~ water supplied by means thereof and the expense of such repair and
- of all such works matters and things shall be repaid to the Council.

e o ..__.r-r-l"\—r-.-#"

by the person so offending and may be recovered by them as water
rates are recoverable. |

(3) The existence of artificial means for causing such injury
alteration or prevention or for abstracting consuming or using
water of the Council when such pipe meter instrument or fittings 18
or are under the custody or control of the consumer shall be primé
facie evidence that such injury alteration prevention abstraction

consumption or use as the case may be has been iraudulently

Power to

supply -
materials.

Power to lay
pipes in
streets not
dedicated to
public use.

knowingly and wilfully caused by the consumer using such pipe
meter ingtrument or fittings.

43. The Council may if requested by any person supplied or
about to be supplied by them with water furnish to him and repair
or alter but shall not manufacture any such water fittings as are
required or permitted by their regulations and may provide all
materials and do all work necessary or. proper in that behalf and
the reasonable charges of the Council in providing such materials.
and executing such work shall be paid by the person requiring the

same.

44. The Council may on the application of the owner or occupier
of any premises within the limits of this Act a,butting on or being
erected in any street laid out but not dedicated to public use supply
such premises with water and may lay down take up alter relay. or

16
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renew 1n across or along such street such pipes and apparatus as
may be requisite or proper for the furnishing such supply.

45. The Council may enter into and carry 1nto effect agreements
with any local authority company or persons for the supply of water

- A.D. 1900,

]

Contracts
for suPplying
water 1

beyond the limits of this Act to any such authority company or bulk.

persons respectively in bulk for any purpose and for such remunera-
tion and on such terms and conditions and for such period as may

be agreed upon Provided that such supply shall not be given
except with the consent of the local authority of and of any

company or person supplying water under Parliamentary authority
within the district to be supplied nor if and so long as such supply
would interfere with the supply of water for domestic purposes
within the limits of this Act.

Finance AND MISCELLANEOUS.

4.6.—(1) The Council may independently of any other borrowing
power borrow at interest money for the following purposes (that is
to say) t— |

(o) For the purchase of the undertaking of the company and for

defraying the costs and expenses incident to such purchase and

Power to
borrow.

to the transfer of such undertaking to the Council (other than

the costs of this Act) such sum as may be necessary ; |
(B) For the payment of the mortgage debt of the company the
sum requisite for that purpose ;

(c¢) For the purchase of the land which the Council are by this

Act authorised to acquire and for the extension and improve-
ment of the water undertaking the sum of four thousand

- pounds; |

(p) For paying the taxed costs and expenses of this Act as
hereinafter provided the sum requisite for that purpose:
And with the consent of the Liocal Government Board such further
money as may be necessary for any of the purposes of this Act.

(2) In order to secure the repayment of the money borrcwed
under this section and the payment of the interest thereon the
Council may mortgage or charge the revenue of the water under-
taking and if they think fit as a collateral security the district fund

and general district rate.

4. The powers of borrowing money given by this Act shall not Certain
be restricted by any of the regulations contained in section 234 of
the Public Health Act 1875 and in calculating the amount which
the Council may borrow under that Act any sums which they may

borrow under this Act shall not be reckoned.

B 17
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A.D. 1900. 4.8 The Council may . ralse a.ll 0T any moneys whloh they are
Modo of ~ authorizéd ‘to borrew under this’ Aot by mortgagé or by the issde of
raising debentures or annuity certificates under atid subJeot to ‘the'provisions
money. of the Liocal Lioans -Act 1875 or partly-in. one way and" partly in
-enother or.others  Provided tha,t the provisions of this.Act-relating
-fo sinking funds ehall apply to.sinking funds formed for the Tepay-
ment: of -moneys borrowed under .the Jiocal Loans. Act, 1879 1nstead

of the provwlons of eeoinon 15 of tba,t Aot - Y

b o]

Drovisionsof * 49 Sections 236 to 238 of the Public Health Act 1875 (as to the

a]ffse?;t; O%Eﬁ ;form regleter and transfer of mortgages) eba,ll extend and apply to

gages to mQrtg ges granted under the. prowelone of tbls Aot G

apply. | o
Periods for " BO. The Couticil shall pay off all money borrowed by them under
repayment - this Act and the mortgage debt of the company within'the respeactive

of mone
#borroweg, periods (in this Act referred to as ‘the presorlbed periods ™)

followmg (that is to'say):—==- .0 -
- As - to money -borrowed: for the - purposes, () ‘mentioned in'the
~+, «#Bection of :this Actithe ‘inarginal nete whereof is,‘Power to
borrow *’ Wlthm ﬁftyr years from the date or dates of borrowmg-

the Eame . _._.l _ ='] L i R '.."i E ) ; r: . ¥ . . ?.-L.. -y - p .] t ;‘.‘; f ..

’ -'Ae to'the mortgage debt of the company or money borrowed for
T 1ts répayment within. fifty years from the date of transfer:

As to money berrowed for the purposes (¢) mentioned in the said
' “section within sixty years from tbe date or datee of borrowmg
i ~ the same; | | R

As to money borrowed for the purpose (D) menmoned in the qaid
o eectlon within five Vears from tbe date or dates of borrowmg
the seme' - S G k g I

B As fo money borrowed with the ooneent of the Local Government
o Board wﬂshm suoh perlod as tbat Board may eanomon. |

Mode of 51 The Cou:noﬂ shall - pay off all mone5r borrowed by them on
payment off mortgage tinder the powers: ‘of this A¢t and the" mortgage debt‘*or
EE;:};;I,%_ the company owing at the date' of;the transfer either by equal yearly
| or’ half-y edr]y mstalments of - principal or of principal and ‘interest
dombined or by means of ‘a sinking fund or partly by one of “those
‘methods &nd partly by ahotlier or others of them and the payment of
the first instalment or the first payment to the sinking fuiid shall be
made -within one year from the date of borrowing the sum m respect
of which the payment is made. . . L e

+ . d - [ s , [ |
f "!? . - 1'I# ij o ¥ £ 1 ‘1"1- i‘:-l."' LA B i"l.l

gl

| Siﬁking:‘ 52 -——(1) If the Couneil determme ‘to repay by meane.of a emkmg

fund. fund ‘any money borrowed by wrbue of thle Aot or tbe mortgage-
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dobt Of tho oompauy “such smkmg fuud Shall be for'mod and AD 9001'
maintained either:— ~

(a) By payment to the, Iund throughout tho prescrlbed perlod of.

such equal annual sums as will together amount-to the money
for the repayment-of which -the Slnklng fund is formed . A
smkmg fund so.-formed is hereinafter callod a non-accumulatmﬂ'
sinking-fund ; or

(8) By payment to the fund throu chout the prescmbed period of

such equal, annual sums as Wlth accumulations .at a, rate not
exceeding three per centum per annum will be sufficient to pay
off within the ‘prescribed pemod the money for the repayment
“of which such sinking fund is formed A sinking fund 80
formed is hereinafter called an accumulating sinking fund..

(2) Every sum paild to a sinking fund and in the case of an
accumulating sinking fund the interest on the investments of the
sinking fund shall unless appued in repayment of the loan in. 1ospect
of which the smkmg fund. is formed be 1mmed1ately invested in
statutory securities the Council bemg at l1barty to vary and
transpose such investments. _ |

(3) In the case of a non- accumulatmg smkmg fund the mtereat
on the investments of the fund may be applied by. the Couuml
towards the equal annual payments to the fund. -

- (4) The Council may at any timé apply the whole or any part of
any sinking fund in or towards the discharge of the money.: for the
repayment of which the fund 1is formed Prowded that 1n the. case
of an accumulating sinking fund the .Councjl shall pay into the fund
each year and accumulate during the residue of the prescribed
porlod a sum equal to the interest which would have been produced
by such sinking fund or part thereof so applied if invested at,the
rate per centum per annum on which the annual payments to the
sinking fund are based. | -

(5)—(a) It and 8o often as the income of an accumulatmg 81nk1ug
fund is not equal to the income which would be derived from. the
amount invested 1f the same were 1invested at the rate per centum
per annum on which the annual payments to the fund are based any
deficiency shall be made good by the Council :

(8) If and so often as the income of an accumulatmg smkmg
fund is in excess of the income which would be derived from the
amount invested if the same were invested at the rate per centum
per aunum on which the'annual payments to the fund are based any
such exceas may be apphed towards 'such annual payments -

'.n,,'

(6) Any expenses connected with the formation “mainténance

investment application management or otherwise of any smklngl
B 2 | 19
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fund under this Act shall be paid by the Councll in addltlon to the
payments provided for by this Act. |

(7) 1f it appears to the Council at any time that the amount in
the sinking fund with the future payments thereto in accordance
with the provisions of this Act together with the accumulations
thereon (in the case of an accumulating sinking fund) will probably
not be sufficient to repay within the prescribed period the money
for the repayment of which the sinking fund is formed it shall be
the duty of the Council to make such increased payments to the
sinking fund as will cause the sinking fund to be sufficient for
that purpose Provided that if 1t appears to the Local Government
Board that any such increase is necessary the Council shall increase
the payments to such extent as the Board may direct. .

(8) If the Council desire to accelerate the repayment of any loan
they may increase the amounts payable to any sinking fund.

(9) If the amount in any sinking fund with the future payments
thereto in accordance with the provisions of this Act together with
the probable accumulations thereon (in the case of an accumulating
sinking fund) will in the opinion of .the Local Government Board
be more than sufficient to repay within the prescribed period the
money for the repayment of which the sinking fund is formed the
Council may reduce the payments to be made to the smkmg fund .
either temporarily or permanently to such amounts as will in the
opinion of the Local Government Board be sufficient to repay
within the prescrlbed period the money for the repayment of which
the sinking fund is formed.

(10) If the amount in any sinking fund at any time together with
the probable accumulations thereon (in the case of an accumulating
sinking fund) will in the opinion of the Liocal Government Board
be sufficient to repay within the prescribed period the money for
the repayment of which the sinking fund is formed the Council may
with the consent of that Board discontinue the annual payments to
such sinking fund until the Board shall otherwise direct. |

(11) Any surplus of any sinking fund remaining after the dis-
charge of the whole of the money for the repayment of which it
was formed shall be applied to such purpose or purposes as the
Council with the consent of the Local Government Board may
determaine. '

53. A person lending money to the Council under this Act shall
not be bound to inquire as to the observance by the Council of any
provigions of this Act or be bound to see to the application or be
answerable for any loss misapplication or non-apphcdtlon of the
money lent or of any part thereof.
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54. The Council shall not be bound to see to the execution of
any trust whether express implied or constructive to which any loan
or security for loan given by them may be subject but the receipt of
the person in whose name any loan or security for loan stands in
the register of mortgages of the Council shall be sufficient discharge
to the Council 1n respect thereof notwithstanding any trusts to which
such loan or security may be subject and whether or not the Council
have had express or implied notice of any such trust or of any
charge or encumbrance upon or transfer of such loan or security or
any part thereof or interest thereon not entered in their register.

5b.—(1) Any mortgagee of the Council by virtue of this Act
may enforce the payment of arrears of interest or of prinecipal or of
- principal and interest by the appointment of a receiver The amount
of arrears of principal due to such mortgagee or in the case of a
joint application by two or more mortgagees to such mortgagees
collectively to authorise the appointment of a receiver shall not be
less than five hundred pounds in the whole.

(2) The application for the appointment of a receiver shall be
made to the High Court.

AD 1900 .
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56. If the Council pay off any money borrowed by them under Power to

this Act otherwise tban by instalments or by means of a sinking
fund or out of money received on capital account not being borrowed
money they may re-borrow the same but all money so re-borrowed
shall be repaid within the prescribed perind and shall be deemed to
form the same loan as the money originally borrowed and the
obligations of the Council with respect to the repayment of the loan
and to the provision to be made for such repayment shall not be
diminished by reason of such re-borrowing.

57.—(1) The clerk to the Council shall within twenty-one days
after the thirty-first day of March in each year if during the twelve
months next preceding the said thirty-first day of March any sum is
required to be paid as an instalment or annual payment or to be
appropriated or to be paid to a sinking fund in pursuance of the
provisions of this Act or in respect of any money raised thereunder
and at any other time when the Local Government Board may
require such a return to be made transmit to the Local Government
Board a return in such form as may be prescribed by that Board
and 1f required by that Board verified by statutory declaration of
the clerk showing for the year next preceding the making of such
return or for such other period as the Board may prescribe the
amounts which have been paid as instalments or annual payments
and the amounts which have been appropriated and the amounts

21

re-borrow.

Return
respecting
sinking fund
to Local

(Government
Board.




‘- T Eaad o ..‘l- . a ) 1-? "r'*:r_-'-i -%'- S M H 1 !‘" ¥
} ._!‘ ] L :1' I ‘: i . _‘#1 r-\...h X . '
.

[Ch. cxxiv.] Ezrmoufh waan District Water [63 & 64 VICI‘]
. - Act, 1900
N e ) ) i - S Y LT T

AD 1900 Whl(}h have been p::nd to or mvested or applled for the purpese of.
- T %Ythe smklng fund and the’ descrlptlon of the securities’ upon thh |

-.any .investment has been made and the purposes to Whleh any

portion of the sinking fund or investment or, of the, sumsaccumu-

lated by way.of compound interest has been apphed during. the same

perlod and the total amount, (if any) remaining’ invested at the end

of tbe year and in the event of his failing to make such return. the

clerk shall for each-offence.be liable to a penalty . not, exceedlng_-

twenty pounds to bo recovered by action on behalf of the- Crown in

the High Court and notwrntheta,ndmg the recovery of such penalty

" the maklng of the return shall be enforceable.by writ of Mandamus

“to: be obtalned by the Local Government Board out of the ngh'“

Court, - L ~ + a

- (2) ‘If it appears to the Local Government Bonrd by that return
~or otherwise that'the Council have failed to pay any 1neta1ment or
annual payment required to be paid or to appropridte any sum
required to be appropriated or to-set apart any sum required for
any smklng fund (whether such instalment or annual payment: or
sum is required by this Act or by the Local Government Board -in
. virtue. thereof to be paid appropriated or set apart) or have applied
- any portion of any sinking fund.to any purposes other than, those
authorised the .Local G‘rcwernnzlen*‘L Board may by order direct that
the-sum 1n such order mentioned not exceeding double the amount
n respect of which default has been made shall be paid or applied
as.in such order mentwned and any such order shall be enforceable
by writ of Mandamus to be.obtained by the Local Government

Board out of the High Court. .

Application 58.—(1) The Council shall a,ppl) all money 1"ece1ved by them on-
of revenue  gccount,of revenue 1n respect of the undertaking transferred to and
and de- -
ficieney of - carrled on. by them 1in pursuance of thls Act in manner and in the_
receipts, '1 order Iollowmg (that is to say):— . . ... ~ y
S Flrst In. payment of the workmg and esbabhshment expenses
~and cost of maintenance of the undertakmg D,
Secondly In. payment of .the interest-on moneys:: borrowed by
..the Councﬂ for the purposes of the undertaklng S
5 Th1rdly In prowdmg the  requisite.appropriations. 1nstal;nents or,
e cunkmg fund payments for the purposes of the undertaking ;.
Ft:'mrt]:l.lyr In extendmg and 1mproving- (if the C'ouncﬂ thmk ﬁt)
. any works for, the purposes of the undertaking: .
S | Flfthly In prowdlng a Teserve fund. (]f the Council vninx ﬁb) by
 .x-fetting aside such money as they think reasonable and 1nvest1ng
i;f . the.same and the resulting income thereof 1n statutory securities
| nd aceumulatlng the same ab compound interest untii the fund
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80 formed amounts to Lhe maximum reserve fund for the time

being prescribed by ‘the Council Hot exCeeding a sum ‘equal

to one fifth of the aggregate cap1ta,1 expenditure for ‘the fime

“being by thé Council upon the undertakmg which- fund ' shall

' be apphcable t0 answer any deficiency at’ any time’ happemng

in the income of the Council from - the- undertakmg or to meet

- any. extraordmary claim or demand. at any time arising against

. .the.Couneil’ in- respect of the. undertaking:-or for payment..of

the cost of renewing any part of the undertaking and :so that

if that fund be at any time reduced 1t- majy- thereafter be, again

restored to the prescribed maximum and so from time to time

as often as such reduction happens Provided that resort may

‘be “had to the reserve fund under the foregomcr provmlon%

- although such fund may not at the time hidve rea,ched Or may

have been reduced below the prescribed maximum: '

Ard the Council shall carry to ‘the district fund so much of any

balance. 1"emamlng in any year of the mecome  of the undertakmg

(including ‘the mtere% on the reserve find when such fund amounts

to the prescrlbed mammum ) asfmary 1’ the” 0p1n1on of - the Councll

not be 1'equ1red for carrymg on the undertakmg and pa;ymﬁr ‘the
current expenses connected thereW1th R o

(2) Any deﬁmency in the revenue “of " the undert&kmg of the

Couneil shall be forthwith made good out of the d]stmct. fund or
- general district rate. - .

LY by .I'

59. All money borrowed i 0y the Council under the powers of this
Act "shall'be applied:only to' the 7 purpo&eﬂ for srhich it is authomsed
to ‘be borrowed and to which capltal 18 properly appheable.

60 Any expenses of the executmn by the Councﬂ of thls Act
with respéct, to which no other’ prowsmn 18 made mhay be defrayed
by the Council out of the dmtrlct fund or goneraﬂ dlstrlct rate.

G1. The proceeds of the sale of any lands of the bounml under
the powers of this Act -shall be dlstmgmshed ascapital in the
dccounts-of the Céuncil and shall be. apnlled in discharge of any
_moneys’ borrowed - by the Counecil‘ under this- Act but’ shall ‘not
he applied to the payment of instalments or to payments into
the sinking fund except to such extent and upon ;such terms ag
may be, approved by the Local Government Board -and .borrowed

money. dlscha,rged by the apphcatlon of such T00REYS ‘shall . not be
re-horrowed. L

-* ', ; sy r LT . ".

;;'-.'* t U ." e, a‘.. a -
62.—(1) The Oouncﬂ sha]l keep the accounts’in respect of

their water undertakmg separate from- all': Thelr other accounts
distin gmshmg therem capital from revenue. ;

1 |
u . r
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(2) The accounts of the receipts and expenditure of the Council in
respect of the said undertaking shall be audited examined and
published. in like manner and with the same consequences as the -
other accounts of the Council are audited examined and published
under the Liocal Grovernment Act 1894. . |

63. The provisions with respect to byelaws contained in
sections 182 to 186 of the Public Health Act 1875 (except so
much thereof as relates exclusively to byelaws of a rural sanitary

authority) shall apply to byelaws made by the Council under this
Act. |

64.—(1) The Local Government Board may direct any inquiries
to be held by their inspectors which they may deem necessary in
regard to the exercise of any powers conferred upon them or the
giving of any consents under this Act and the inspectors of the
Local Government Board shall for the purpose of any such inquiry

have all such powers as they have for the purposes of inquiries
diected by that Board under the Public Health Act 1875.

(2) The Council shall pay to the Local Government Board any
expenses incurred by that Board in relation to any inquiries referred
to 1in this gection including the expenses of any witnesses summoned
by the inspector holding the inquiry and a sum to be fixed by that
Board not exceeding three guineas a day for the services of such .
ingpector. |

65. Where any notice or other document (except a conveyance
contract or security) under this Act requires authentication by the
Council the signature thereof by their clerk shall be a sufficient
authentication and any notices and other documents required or

authorised to be served under this Act may be served in manner
prescribed by section 267 of the Public Health Act 1875.

B66. Offences against this Act and penalties forfeitures costs and
expenses imposed or recoverable under this Act or any byelaw made
in pursuance thereof may be prosecuted and recovered in a summary
manner. -

67. Subject to the provisions of this Act the Couneil may for
the purposes of their water undertaking exercise all or any of the
powers conferred upon a local authority by sections 51 54 64 and

176 of the Public Health Act 1875 and in the exercise of those

powers and subject as aforesaid the provisions of that Act shall.

apply to the Council and their water undertaking in the same

manner and to the same extent as the) would have applied if such

undertaking had been established under the Public Health Acts and
ot
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had been one of the purposes of those Acts Provided that the
provisions of the Public Health Act 1875 in regard to the borrowing
of money and to the repayment thereof shall not apply to the
borrowing of any money for the purposes of such undertaking or
to the repayment thereof.

68. All the costs charges and expenses preliminary to and of and
incidental to the preparing applying for obtaining and passing of
thig Act as taxed by the taxing officer of the House of Lords or the
House of Commons shall be paid by the Council and may in the
~ first instance be paid out of any moneys in their hands but shall

be charged to and recouped out of moneys to be borrowed under
this Act.

A.D. 1900.
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., The SCHEDULE referred to in the foregoing Act.
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) SECTIONS OF COMPANY’S ACTS SAVED FROM REPEAL. -

| SECTION 42 or THE EXMOUTH AND BUDLEIGH SALTERTO‘T W ATERWORKS

ACT 186«.%

Nothing in thls Act contained shall take away lessen prejudice or affect or
authorise the company in any way to interfere with any of the estates rights
interests powers or privileges of the lord of the manor of Littleham and
Exmouth or the lord of any other manor without or otherwise than in
accordance with his respective previous consent i writing except as is by

- this Act specially authorised.

For pro-
tection of the
Rollo estate.

SECTION 16 oF THE ExmMouTH AND DiIsTrRiCT WATER AcT 1892.

For the protection of the Honourable Mark George Kerr Rolle of
Stevenstone and Bicton in the county of Devon and the trustees of the
will of the Right Honourable John Lord Rolle deceased and his and their
successors and assigns owners of estates in the said county known as the
Rolle Estate including certain mills on the Budleigh Brook (and hereinafter
referred to as and included in the expression “the owners”) the following

provisions shall unless otherwise agreed between the company and the

owners have effect (that 18 to say) :—

(1) Notwithstanding anything in this Act contained the company shall
not take or appropriate any waters from any tributaries of or which
may now flow into the Budleigh Brook unless and until they have
constructed and -completed to the satisfaction of the owners the
compensation reservoir by this Act authorised so as to be capable of
coptaining twelve million gallons of water above the discharge pipe
together with all necessary conduits pipes and works for discharging
water from such reservoir into the Budleigh Brook and for regulating
such discharge and all such suitable and convenient bye-washes valves
oauges and other works as the owners may approve:

(2) The said reservoir shall be constructed and completed 1n accordance
with working plans and sections to be previously submitted to aud
approved by the owners and’ the embankment thereof and all works
connected therewith shall be constructed and completed under the
supervision and to the satisfaction of the owners in all respects :

(3) The said reservoir and works when completed as aforesaid shall belong
to and be under the absolute control of the owners who shall have the
entire control’ and regulation of the flow of water into and out of the
same ¢
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(4) Notwithstanding anything shown .on the plans of the compensation
reservoir the company shall not construct the discharge pipe through
the embankment but shall carry the same round the -embankment in
such manner as the owners may require:

(5) The company shall construct and maintain a road along the top of the
embankment for the purpose of affording access to and from the lands on
the south side of the stream : - * |

(6) The company shall construct and maintain a proper fence to the
reasonable satistaction of the owners round the compensation reservoir :

(7) The company shall not acquire any greater right or ‘interest in the

lands of the owners than an easement or right of constructing the

compensation reservoir and works connected therewith and from time
to time inspecting maintaining repairing and renewing the same and
shall pay for such easement or right such price as failing agreement may
be settied by arbitration in manner provided by the Lands Clauses Acts
in the case of disputed compensation to be the wvalue of the lands
occupied by the said reservoir and works and the company shall also
compensate the owners for all damage or injury caused in the construction
of the said reservoir and works and shall compensate the tenants of the
said lands for all injury or damage which they may suffer by reason
of the construction or existence of the said reservoir on the lands such

compensation 1n case of dispute to be settled by arbitration in manner
prescribed by the Lands Clauses Acts:

(8) The compensation reservoir pipes and all other works to be constructed
by the company in connexion therewith shall be constructed wholly
at the expense of the company and shall after their completion be
maintained and kept in proper repair and working condition to the
satisfaction of the owners by and at the expense of the company
Provided that i1f at any time any of such works shall be out of repair
or in need of repair the company shall forthwith on notice from the
owners execute and do all such works and things as may be required by
the owners to put the same into proper repair and condition and if they
fail within fourteen days to do so the owners may execute and do such
works and things and recover the cost thercof with full cost of suit from
the company 1n any court of competent jurisdiction :

(9) The reservoir and works shall be constructed and maintained solely at
the company’s risk and the company shall be responsible for all damage
(direct or consequential) arising from the construction existence main-
tenance repair or renewal bursting or failure of the compensation
reservolr and the provisions of the Waterworks Clauses Act 1863
with respect to the safety of reservoirs shall extend and apply to
the compensation reserveoir and the company who shall also save the
owners harmless from all claims for compensation or damage in
connexion with the impounding of the waters of the Budleigh Brook
in ‘the sa1d reservoir: *

(10) If the company take any water in contravention of the provisions of
this section they shall forfeit and pay to the owners the sum of fitty
pounds for every day on which they so take any water and such sum
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shall be recoverable by the owners in any court of competent jurisdiction

 with the costs of proceedings and such penalty shall be in addition to
any other remedy of the owners to enforce any of the provisions of
‘this Act: -

(11) The foregoing prowsmns of this section shall be accepied and taken
by all persons interested in the flow of the water of the Budleigh Brook
as full compensation for the appropriation by the company of all the
waters of the northern and western tributaries of the Budleigh Brook
shown on the deposited plans and situate above the dams by this Act
authorised and all waters flowing into or feedmg the said tributaries and

situate above the said dams:

(12) The company shall lay or construct the aqueducts conduits or lines
of pipe (Works Nos. 2 and 5 by this- Act authorised) so that no part
thereof shall be at a less depth than two feet six inches below the

present surface of the ground and shall properly restore such surface and
‘remove all surplus earth to the satisfaction of the owners. |
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