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Repeal of
81 & 32 Viet.
c. 122, s. 37.

Short title.

Definitions.

CE. 44, 45. Prevention of Cruelty to, and Protection 52 & 53 VIcr.
of, Children Act, 1889.

18. Section thirty-seven of the Poor Law Amendment Act, 1868,
is hereby repealed.
Provided that such repeal shall not affect—
(@) Anything duly done or suffered under the enactment
hereby repealed ; or
(b.) Any penalty, forfeiture, or punishment incurred under
any offence committed against the enactment hereby re-
pealed ; or
(¢) Any legal proceeding in respect of any such penalty,
forfeiture, or punishment ;
and any such legal proceeding may be instituted and carried on,
and the penalty, forfeiture, or punishment enforced, in like manner
as if this Act had not passed.
19. This Act may be cited as the Prevention of Cruelty to, and
Protection of, Children Act, 1889.

s

CHAPTER 45.

An Act to amend and consolidate the Factors Acts.
[26th August 1889.]

BE it enacted by the Queen’s most Excellent Majesty, by and
with the advice and consent of the Lords Spiritual and Tem-
poral and Commons, in this present Parliament assembled, and by
the authority of the same, as follows:

Preliminary.

1. For the purposes of this Act—

(1.) The expression “mercantile agent ” shall mean a mercantile
agent having in the customary course of his business as such
agent authority either to sell goods, or to consign goods for
the purpose of sale, or to buy goods, or to raise money on the
security of goods:

(2.) A person shall be deemed to be in possession of goods or of
the documents of title to goods, where the goods or documents
are in his actual custody or are held by any other person
subject to his control or for him or on his behalf:

(3.) The expression “goods” shall include wares and mer-
chandise :

(4.) The expression “document of title ” shall include any bill
of lading, dock warrant, warehouse-keeper’s certificate, and
warrant or order for the delivery of goods, and any other
document used in the ordinary course of business as proof of
the possession or control of goods, or autherising or purport-
ing to authorise, either by endorsement or by delivery, the
possessor of the document to transfer or receive goods thereby
represented :

(5.) The expression “ pledge ” shall include any contract pledging,
or giving a lien or security on, goods, whether in consideration
of an original advance or of any further or continuing advance
or of any pecuniary liability :
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(6.) The expression “person” shall include any body of persons
corporate or unincorporate.

Dispositions by Mercantile Agents.

2.-—(1.) Where a mercantile agent is, with the consent of the Powers of
owner, in possession of goods or of the documents of title to goods, me“‘;:‘“‘.‘tlﬁ
any sale, pledge, or other disposition of the goods, made by him :5;’;02’:0
when acting in the ordinary course of business of a mercantile disposition of
agent, shall, subject to the provisions of this Act, be as valid as if 8°0%-
be were expressly authorised by the owner of the goods to make
the same ; provided that the person taking under the disposition
acts in good faith, and has not at the time of the disposition notice
that the person making the disposition has not authority to make
the same.

(2.) Where a mercantile agent has, with the consent of the
owner, been in possession of goods or of the documents of title to
goods, any sale, pledge, or other disposition, which would have been
valid if the consent had continued, shall be valid notwithstanding
the determination of the consent: provided that the person taking
under the disposition has not at the time thereof notice that the
consent has been determined.

(3.) Where a mercantile agent has obtained possession of any
documents of title to goods by reason of his being or having been,
with the consent of the owner, in possession of the goods repre-
sented thereby, or of any other documents of title to the geods, his
possession of the first-mentioned documents shall, for the purposes
of this Act, be deemed to be with the consent of the owner.

(4) For the purposes of this Act the consent of the owner shall
be presumed in the absence of evidence to the contrary.

8. A pledge of the documents of title to goods shall be deemed to gﬁgﬁ“egfof

be a pledge of the goods. documents of

4. Where a mercantile agent pledges goods as security for a debt t':le' “
or liability due from the pledgor to the pledgee before the time of Plodge for
the pledge, the pledgee shall acquire no further right to the goods debt.
than could have been enforced by the pledgor at the time of the
pledge.

5. The consideration necessary for the validity of a sale, pledge, Rights ac-
or other disposition, of goods, in pursuance of this Act, may be g:lfd by ;
either & payment in cash, or the delivery or transfer of other goodser
goods, or of a document of title to goods, or of a negotiable security, documents.
or any other valuable consideration ; but where goods are pledged
by a mercantile agent in consideration of the delivery or transfer
of other goods, or of a document of title to goods, or of a negotiable
security, the pledgee shall acquire no right or interest in the goods
so pledged in excess of the value of the goods, documents, or security
when so delivered or transferred in exchange.

8. For the purposes of this Act an agreement made with a Agreements
mercantile agent through a clerk or other person authorised in the ok
ordinary course of business to make contracts of sale or pledge on P
his behalf shall be deemed to be an agreement with the agent.
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Provisions as
to consignors
and consignees.

Disposition by
seller remain-
ing in poases-~
sion.

Disposition by
buyer
obtaining
possession.

Effect of
transfer of
documents on
vendor's lien or
right of
stoppage in
transitu.

Mode of trans-
ferring docu-
ments.
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7.—(1.) Where the owner of goods has given possession of the
goods to another person for the purpose of consignment or sale, or
has shipped the goods in the name of another person, and the con-
signee of the goods has not had notice that such person is not the
owner of the goods, the consignee shall, in respect of advances made
to or for the use of such person, have the same lien on the goods
as if such person were the owner of the goods, and may transfer
any such lien to another person.

(2.) Nothing in this section shall limit or affect the validity of
any sale, pledge, or disposition, by a mercantile agent.

Dispositions by Sellers and Buyers of Goods.

8. Where a person, having sold goods, continues, or is, in posses-
sion of the goods or of the documents of title to the goods, the
delivery or transfer by that person,or by a mercantile agent acting
for him, of the goods or documents of title under any sale, pledge,
or other disposition thereof, or under any agreement for sale,
pledge, or other disposition thereof, to any person receiving the
same in good faith and without notice of the previous sale, shall
have the same effect as if the person making the delivery or
transfer were expressly authorised by the owner of the goods to
make the same.

9. Where a person, having bought or agreed to buy goods,
obtains with the consent of the seller possession of the goods or
the documents of title to the goods, the delivery or transfer, by
that person or by a mercantile agent acting for him, of the goods
or documents of title, under any sale, pledge, or other disposition
thereof, or under any agreement for sale, pledge, or other disposi-
tion thereof, to any person receiving the same in good faith and
without notice of any lien or other right of the original seller in
respect of the goods, shall have the same effect as if the person
making the delivery or transfer were a mercantile agent in posses-
gion of the goods or documents of title with the consent of the
owner.

10. Where a document of title to goods has been lawfully
transferred. to a person as a buyer or owner of the goods, and that
person transfers the document to a person who takes the document
in good faith and for valuable consideration, the last-mentioned
transfer shall have the same effect for defeating any vendor’s lien
or right of stoppage in ftransitu as the transfer of a bill of lading
has for defeating the right of stoppage in transitu.

Supplemental.

11. For the purposes of this Act, the transfer of a document
may be by endorsement, or, where the document is by custom or
by its express terms transferable by delivery, or makes the goods
deliverable to the bearer, then by delivery.
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12.—(1.) Nothing in this Act shall authorise an agent to exceed Saving for
or depart from his authority as between himself and his principal, rights of true
or exempt him from any liability, civil or criminal, for so doing. owmer.

(2.) Nothing in this Act shall prevent the owner of goods from
recovering the goods from an agent or his trustee in bankruptey
at any time before the sale or pledge thereof, or shall jrevent the
owner of goods pledged by an agent from having the right to
redeem the goods at any time before the sale thereof, on satisfying
the claim for which the goods were pledged, and paying to the
agent, if by him required, any money in respect of which the
agent would by law be entitled to retain the goods or the docu-
ments of title thereto, or any of them, by way of lien as against
the owner, or from recovering from any person with whom the
goods have been pledged any balance of money remaining in his
hands as the produce of the sale of the goods after deducting the
amount of his lien.

(3.) Nothing in this Act shall prevent the owner of goods sold
by an agent from recovering from the buyer the price agreed to be
paid for the same, or any part of that price, subject to any right of
set off on the part of the buyer against the agent.

13. The provisions of this Act shall be construed in amplification Saving for
and not in derogation of the powers exerciseable by an agent common law
independently of this Act. ' ngft“ *

14. The enactments mentioned in the schedule to this Act are Repeal.
hereby repealed as from the commencement of this Act, bub this
repeal shall not affect any right acquired or liability incurred
before the commencement of this Act under any enactment hereby

repealed.
15. This Act shall commence and come into operation on the Commence-
first day of January one thousand eight hundred and ninety. mexnt.
18. This Act shall not extend to Scotland. Extent of Act.
17. This Act may be cited as the Factors Act, 1889. Short title.
SCHEDULE.
ENACTMENTS REPEALED. Section 14.
Session and Chapter. Title. " Extent of Repeal.

4 Geo. 4. c. 83. - | An Act for the better protection | The whole Act.
of the ropert{ of merchants

and others who may here-

after enter into contracts or

agreements in relation to

goods, wares, or merchan-
ises entrusted to factors or

agents.
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Title. Extent of Repeal.

Session and Chapter.

6 Geo. 4. c. 94. - | An Act to alter and amend an | The whole Act.
Act for the better protection
of the property of merchants
and others who may here-
after enter into contracts or
agreements in relation fo

oods, wares, or merchan-

ise entrusted to factors or
agents,

5 &6 Viet.c. 39. - | An Act to amend the law re- | The whole Act.
lating to advances boné fide
made to agents entrusted
with goods.

40 & 41 Vict. c. 39. - Alk Act to amend the Factors | The whole Act.
cts.

CHAPTER 46.

An Act to amend the Merchant Shipping Act, 1854, and
the Acts amending the same. [26th August 1889.]

BE it enacted by the Queen’s most Excellent Majesty, by
and with the advice and consent of the Lords Spiritual and
Temporal, and Commons, in this present Parliament assembled,
and by the authority of the same, as follows :

Remedies for 1. Every master of a ship and every person lawfully acting as

ook °f  master of a ship by reason of the decease or incapacity from iliness

diobarsements, Of the master of the ship, shall, so far as the case permits, have
the same rights, liens, and remedies for the recovery of disburse-
ments properly made by him on account of the ship, and for
liabilities properly incurred by him on account of the ship, asa
master of a ship now has for the recovery of his wages; and if
in any proceeding in any Court of Admiralty or Vice Admiralty,
or in any county court having Admiralty jurisdiction, touching
the claim of a master or any person lawfully acting as master to
wages or such disbursements or liabilities as aforesaid, any right
of set-off or counterclaim is set up, it shall be lawful for the court
to enter into and adjudicate upon all questions, and to settle all
accounts then arising or outstanding and unsettled between the
parties to the proceeding, and to direct payment of any balance
which is found to be due.

Restrictions on ~ 2,—(1.) Any agreement with a seaman made under section one

‘;‘;V;“fg "‘ﬁtes- hundred and forty-nine of the Merchant Shipping Act, 1854, may
ict. . . d =4 ’

c. 104. 5. 149. contain a stipulation for payment to or on behalf of the seaman,

conditionally on his going to sea in pursuance of the agreement, of

a sum not exceeding the amount of one month’s wages payable to

the seaman under the agreement.



