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An A& for vefting the Eftates of Fobn Fitzgerald
" Efquire, commonly called The Knight of-.Glinn,
- fituate in the County. of - Limerick, in Truftees, for
- raifing .by Sale or Mortgage, Monies” fufficient tq
‘pay off Incumbrances., . [20th-Fune 1801.]

~ Cap.111.

"HERIAS by Indenture of Releafe referring to a Leafe for'a Preamble.
%/  Year, and dated the Twenty-eighth Day of Apri/ One thoys Rl‘i}enlt.“rg ffd
¥ ¥. fand feven hundred and eighty-one, and made between Thomas g&iﬁaﬂ?fda )
Fitzgerald of Génn in the County of Limerick, Efquire,'cemmonly}cdlled 1781.
The Knight of - Glinm, and Fobn Fitzgerald Eldeft Son and Heir Apparent
of the faid Thomas, of -the Firft Part; Fobn Creaghbe Efquire, of the Second
Part 3 Fobn Fitzgibbsn Elquire, (now the Right Honourable the Eatl of
Clare, and Lord High Chancellor .of Ireland), and. Colthryfp Buteman
E{qui;e,;of .the Tard Party Francis Crofbie and Thomas Statighton E({
nies, of the Fourth Party and L/lizabeth Bateman Widow, of the Fifth
%4:5, the {aid Thomas Fitzgerald and Fobn Fitzgerald conveyed to the faid
Jobp Creaghe, his - Heirs and Affigns, the Manor of Glincarberry, and
she:Pemeine Lands thereunto belonging, and the Towns and Lands - of
%ﬂﬂ@ﬂg other Denominations) Ballydonobue, Clounoughter, Caharagh, and
illeny alias Clounfallagh in the Parith of Killfergus, Barony of Lower
[ Loc. & Per. | 21 Z Connelloe
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Connelloe, and County of Limerick, with the Appurtenances, to hold the
fame unto' the faid Yobn Creaghe, his Heirs and Affigns, to and for che
Ules therein-after exprefled; and the faid Thomas Fitzgerald and Fobn
Fitzgerald covenanted go devy in the Court.of Cotmmon Pleas in Ireland a
Fine unto the'faid Fobi Creaghe of the fiid Premifes,-t6 thé lacent that he
might be¢ofpe Tenant to-the Kreehold, thata Common Récovery might
be theregf. #pBered; and it was:by the faid Indenture of Releafé declared,
that the T3me Indenture.and the faid Fine and Recovery fhould enure to
trthe faid - Fobw Fitzgidbon and Coltbruf Batéman for the Term
of FiveNagndted Years, upop: Try - (among other Trafts fince deter-
mined), for ra,iﬁngh_Three thouland Pounds for the Portions of Arabella

Fitzgerald and Mary Fitzgerald, Davghuers of Richard Fitzgerald Efquire,

deceafed, the Jate Elder Brother of the faid Thomas Fitzgerald, at* their

refpedlive Ages of Twenty-one Years, equally to be divided between
them, with Remainder tq the Ufe of .che faid Thomas Fitagerald for Life,
without Impeachment’of Walte ; Remainder to the Ufeg the faid Lord
Chancellor of Ireland and Colthruft Bateman, and their Heirs, during the
Life of the faid Thomas Fitzgersld, upon Truft to fupport cortingent
Remainders; with Remainder to the Ule that Mary Fitzgerald, Wife of
the s{adiThynas Fitzgerald, (and fipce decealed) in:cafe 'of her {urviving

bim. fhould receive an Anpuity ‘of* Three hundred Pounds for-her Jotn-

ture ; with Remainder to the Ufe of the faid Thomas Staughion and Francis
Crofbie for the Term of One thoufand Years, upon the Trufts therein.
after declared ; with Remainder to the Ufe of fuch Perfon or Perfons,
for fuch Eftates, and to and for fuch Ufes, Intents, and Putpoles, as the
{2id Thomas Fitzgerald and JFobn Fitzgerald fhould thereafter, by any Deed
or DCCdS,; Wl‘itil’lg or Writings, li!‘l‘)lt, d”’ﬁ&, _Or_ath)int-; with Remain-
der to the Ule of the faid Fobn Fitzgerald for his Life without Impeachs
ment of Walte, with like Remainder to Truftees during bis Life to fup-
port contingent Remainders ; with Remaiider to the Ufe of the Firft and
every other Son of the fuid Yobn F?{.ggwiafj  {ucceflively in Tail Male, with
Power to the faid Fobn Fitzgerald, wheprhe thould by in Poflefiiogunter

the Lumitation aforefaid, of greating Terms upon,, or ptherwife charging

the fard- Manor and Premifes ‘with fuch yearly Rent Charge by Way of
Jointure for 3 Wife,:and with fuch. Sus or. Siims, by Way of Portién for
any younger Chyld .or Children, a1 he m?ﬂaid by any Writing or Writings
under’ his tabd ‘and Seal, exctuted it the Prefence of Two-or more cre-
dible' Witnefes, thiok proper to limit, dire®, or appoint ; -and for Default

1-

of fuchIffueof the faid obn Firzgerald, and fubje to fuch Term or Charges

- asshe fwould; eregpeas aforefaics) (13 the Tife of Gerald Fitzgerald, Sgtond

- wish ke Remalnderto Fsuftees tos

Son’ of the. Kid Fhouias, for hipLik, without Impeachmene of Whalte,

Adrve ceﬁtmgi‘mﬁﬂemaiﬁdc_rs tyr] 0g

. higLifey with Romasindertohisirdt botbother Sans fuccallively in Tail Mle,

Remainder.to the Ufe.of .che faid Thowas Firzgem?d;?h‘iﬁ Heimand A

with & ike Pomey to the J4id Gerafad: Bitzperahd; wer in Pofleflion o

chargingfthe faid Mabot. asd Rreiniles #ich an Annuity or Jointure for'd
Wife, aad, with:-Pextions for Younger:Children:; and for Default of {uch
1ue of the ‘Body'.of (be faid Gerald’ Fiizgerald, ‘sod fubjeft: to fuch
Lharges as he (panld create as afivefaid; ‘to. the Ufe of all and -every the
Son and Sons ofiithe faid Thomas Fozgerald fueceflively ai Tail Nale, :":Wit,il-

for ever 5 and the Frufts of the {aid Term of One thoufand Yeaq¢
declared to be (among other Trufts fince determined) that the Troftee
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thereof fhould immediately after the Death of the {aid Thomas Fitzgerald,
or in his Lifetime if he fhould think ft, raife at Intereft the Sum of Six
thoufand Pounds, in cafe the Six Daughters of the {aid Thomas Fitzgerald,
or any Number of younger Children not lefs than Six, belides the faid
Gerald Fitzgerald, thould be then living, for their Portions, ‘to be paid
to them refpectively, at fuch Time cr Times, and in fuch Parts, Shares,
and Propoitions, Manner, and Form, as the {aid Thomas Fitzzerald, by
any Writing or Writings executed as therein mentioned, or by his laft
Will thould appoint; in which faid Indenture ot Reieafe was contained a
Power that it thould and might be lawful for the faid Thomas Fitzgerald at
any Time during his Life, by Indenture under his Hand and Seal, to
demife and leale the faid Towns and Lands ot Baliydonobue to the afore-
laidd Colthryft Bateman and Thomas Staughton, their Heirs and Afligns, in
Truft for the faid Gerald Fitzgerald, the Second Son of the faid Thomas,
for a Term of Three Lives, with a Covenant for a perpetual Renewal on
Payment of a Pepper Corn by way of Fine upon each Renewal, at the
vearly Rent of Fifty-five Pounds, fo as neverthelefs, in cafe the faid
Gerald fhould die unmarried and without 1flue, fuch Leafe o to be made
as aforefaid fhould ceafe: And whereas by Indenture of Releafe referring
to a Leale for a Year, and bearing Date the Second Day of May One
thoufand feven hundred and eighty-one, and made between Catharine
Crofbie of Tubrid, in the County of Kerry, the faid Thomas Fitzgerald and
Fobn Fitzgerald of the One Part, and Robert Day of the City of Dublin,
Efquire, (now One of the Juftices of His Majelty’s Court of King’s
Bench in Ireland), of the other Part, reciting that Maurice Crofbie, late
of Bally Keely in the County of Kerry, Elquire, and Guflavus Thomas
Freecke Crofbie and Catberine Crofbie, then Minors, by the faid Maurice
Crofbie their Grandfather and Guardian, in the Year One thouland feven
hundred and fifty-five preferred their Bill ia the Court of Chancery in
Ireland againft the aforefaid Richard Fitzgerald, the Elder Brother of the
faid Thomas Fitzgerald, and againft the {aid Thomas Fitzgerald and other
Perfons, and thereby prayed to be decreed the Sum of One thoufand
two hundred and twenty-five Pounds, which was a charge upon the faid
Lands (among others) of Glincarberry, Cabaragh, Clonviller otherwife
Clounoughter, and Killeany, in the County of Limerick, of which Fobn
Fitzgerald Efquire, decealed, the Eldeft Brother of the faid Richard and
Thomas Fitzgera'd, was feifed in Fee at the Time of his Death, and that
the faid Sumy might be raifed by a Sale or Mortgage of the {aid Lands or
of a competent Part thereof ; that on the Second Day of December One
thoufand feven hundred and fifty-fix, a Decree was obrained for Payment
of the Sum of One thoufand three hundred and ninety Pounds, being the
Sum then due for the faid Sum of One thoufand two hundred and
T'wenty-five Pounds, and the Intereft thereof with Cofts, or in Defaulc
thereof that the f{aid Sum fhould be raifed by Sale or Mortgage of the
faid Lands or a competent Part thereof; that the Defendants in the faid

-

Caufe negle&éd to pay the faid Sum of One thoufand three hundred and
ninety Pounds, and that the faid Lands had been fold under the faid
Decree for a2 Sum of One thoufand feven hundred and thirty-fix Pounds
and Three Shillings, or thereabouts, to Robert Harrifon of the City of

Dublin, Gentleman, who purchafed the fame in Truft for the faid

Mouurice Crofbie, his° Heirs and Afligns; that the faid Maurice Crofbie.

ahd Guftavus Crofbie weré dead, and that the faid Catberine Crolbie was

1031

Indenture of
Releafe, dated

2d M{J}' 17811
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under the Will-of the faid Maurich Cryfbie, then entitled to the Benef of

the faid Purchafe § that an Account-had been that Day ftated and fetled

between the faid Catberine Crofbie. and Themas Fitzgerald, on which it

appeared that a Sum of Eight hundred and ninety-fix Pounds. Thir-
teen Shillings and Three-pence was due to the faid Caiberine Crofbie
for Intereft on the Foot of the faid Principal Sum of Ohne thou-
fand ¢hiree hundred and ninety Pounds and Cofts adjudged by
the fakd Deciee; thar the faid Thomas Firzgerald and Fobn. Filz.
gerald, who claimed to be entitled fucceffively or otherwife to the In.
ierifahcé‘- of the Towns, Lands, and Premifes aforefaid, alledged that -
the faid Sale had beeni made at a grear Undervalue, and that it hdd been
on their Part propafed, -and agreed' to on the Parc of the faid CatBerine
‘Crg/zk,‘*tha.t‘“tge 1aid’ Garberine thould wave and relinquilly the Benefi¢ of
the fuid Purchafe, upon the Terms; and not otherwife, of the faid Thoma
and “fodm, or One of them, putting the faid Roderz Day into che actual Pofs
feffion of the'faid Lards and Premiffes, and covenanting to permit.him
or-his Affigns to receive the Yearly Rents, Iffues, and Profits thercof, or
fo thiuch thereof as thould amount to the Sum of T'wo hundred and eighty-

- three Pounds eight Shillings, until the faid Carbarine, or the faid Rodert
- D’;& or his Afligns, for her Ule, fhould thereby be paid the Sum of Eight

hundred and ninety-fix Pounds Thirceen Shillings and Three-pence,. the
Sum then due for Incercft and Cofts under the {aid Decree, and thé
Annual Ihterelt, to be computed from the Date of the faid Indenture,
on ‘thré {aid Sum of Qne thoufand chree hundred and ninety Pounds; and
that from and afrer Paymenc of the faid Sum of Eight hundred.and
ninety-fix Pounds Thirteen Shillings-and T hree-pence and the faid grow.
g Intereft, che faid Lands thould be #eld by the faid Rabere Day, his
Heirs and Affigns, fubject to Redeniptidn onPayment of the faid Sam
of One thoufand three bundred and ninety Pounds and the Incereft there-
of : It is witnefled,” That the ‘faid - Carbarine Crojbie, Thamas Fitzgerald;
ahd?m“ Fitzgerald, in purfuadce of ‘the faid Agreement, ‘and' accordipg
to thejr’ refpective’ Rights, - Ticley, “und Iatekelts, “conveyed to the faud

bergy, Cabaragh, Clowvillerr otherwife Clunoughier, 'apd. Kileany, to hold
td“'gc faid ‘Reders Dy, his Meirs and “Alligpy for eéver, upon Truft that he
fhauld receive ouc of the'Renrs and Profits thereof the Annual Sum of
T wo hundred and eighty-thre¢ Pounds Eighe Shillings until the faid Sum
of - "fghﬁ; It]j:;jug] dyed ang d “mnety-lik Pounds Thirteen Shiltings and T hiree-

and nméry Poutids, Thov

owmg Taterefl of the {4id One thoufand three huhdred

nd"minéry Poulids, thoutd be paid; afd frgm and affer Payment and Dif-
%ﬁﬁéﬁ df the fathe, Hax the faid Robers Day, his Heirs and Affigns, fhould
afid feited of the (A Premifes, fuhjeet ¥ ‘-Refiﬁmptimiidﬂ Payment 10 the
ﬁiﬁ’ gbi‘/iékiné re/t ercutoi‘qﬂﬂégjiqi rators,dt' Afligas, or g
the i Rodert Dajg £t ‘hed o their ?}ﬁ;‘"’ﬂiﬁ {aid Sum of One. thouféng;
thite’hiadred ahd Wirefy Pounds, on 0t bélore the Arlt Day of. May Ove
il feyen hundred and eighty-Ak. together with the Tatereft. thereof
djtel And wheteas the faid Thimds Firzgetajd died in' the faid
“Qfe thotifand’ feven hundred “and” ¢ighty-one, 'before-either the
N k’ﬂlc Retovery tovenanted to be fevied and fuffered in and by
{'Indencure of Rejeale of the Tiwenty.dighch Day of A4zri/ Qne choue

-

three’l
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fand fevéhi hundred and eighty-ohe, wis comlpleted 5 biit in Hilary Term

th ktl‘R)‘h‘ﬁnﬂ feven huiidred and. eighty-two, a cOmmon Recovery was
Rt ' o fuffered
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fuffered of the faid Manory, Towns, Lands, and Premifes by the fiid
Fobn Fitzgerald: And whereas the fdid Thomas Fitzgerald made his laft Wﬂ;‘}‘f Zbo-
‘Will and Teftament in Writing dated the Seventeenth Day of Seprember ?;”;dﬂf S
One thoufand {even hundred and eighty-one, and thereby appointed the Seprember
faid Sum of Six thoufand Pounds; provided for his faid Six Daughters in 1781. .
and by the faid Indenture of the Twenty-eighth Day of Apré/ One thoufand
feven hundred and eighty-one, to be paid to them refpectively 1n Manner
following ; (thatis to fay) the Sum ot One thoufand four bundred Pounds
to his eldeft Daughter Elizabeth Fitzgerald within One Year after his De-
ceafe, with the legal Intereft thereof ; One thoufand two hundred Pounds
to his Second Daughter Mary Fiizzerald on herattaining the Age of Twenty-
one Years, or Day of Marriage; which fhould firft happen, with the legal
Intereft thereof in the mean 'Fime; One thoufand Pounds to his Daugh-
ter -Ellen Fitzgerald on her attaining her Age of T'wenty-one Years, or
Day of Marriage, which fhould firfi happen; Eight Hundred Pounds to
his Daughter Frances on her attaining her Age of T wenty-one Yéars, or
Day of Marriage, which fhould firft happen; Eight hundred Poufids to
his Daughter Catherite on her attaining her Age of 'T' wenty-one Yeats, of
Day of Marriage, which fhould firft happen; Eight huhdred Pounds to
his Daughter Fane on her attaining her Age of Twenty-one Years, or Day
of Marriage, which fhould firft happen; and further-diteted- that the
faid Portion fo bequeathed to his {faid Daughters Ellen, Frances, and Fané
fhould refpetively from his Deceafe carry legal Intereft until the {ame re.
{pe&tively thould become payable as aforefaid, for the Supporé and Main-
tenance of  his faid Daughters in the mean Time, which Will' was duly
proved in His Majefty’s Court of Prerogative in Iréland: Aad wheéreéasby Indenture of
Indenture of Releale, refetring to a Lieale for a Year; and being of Five Eelegfe:ﬂl
Parts, and dated the Fifteenth Day of Fuly One theufand feven hundred 713 1730,
and eighty-nine, and made between the faid Fobn Fitzgerald of the firft
Part; Fobm Frauncies Gwyn Efquire, and Margaretta Maria Frasncies
his Daughter, of the Second Party Fobn Batewian-and Gerald Blennerb:ffet
Efquires, of the Third Part; the Reverend Bickbam Efcoti and the Reveérs
end. Dawvid Webber Clerks; of the Fourth Part; and Fobn Frauncies
E{quire (the Brother of the faid AMargaretta Maria) and fobn Cridland
Gentleman, fince deeeafkd, of the kfth Part; reciting, (arlohg othét
Things) that the faxl Arabella and Mary Fitzgerald had both attained
their Ages of Twentv-one Yedrs, and that the aforefsid Six younger
Children of the faid Themas Fitzgerald were all then living, and that a
Marriage was intended to be had between the faid Fobn Fitzgersld and
Margaretta Maria Frauncies, the {aid Fobn Fitzgerald, in Confideration of
the fame Marriage, conveyed the faid Manor, Lands, Hereditdments,
and Premifes to the faid fobn Bateman and Gerald Blennerbaffet and their
Heirs, to the Ufe of the faid Fob# Fitzgerald until the faid Marriage
fhould take Effe@®, and immediately from the Solemnization theéreof, 16
the Ufe of the faid Fokn Lrauncies and Fobn Cridlend tor the Term of
Eighty Years, if the faid Fobn Fitzgerald and Margaretta Maria Frauncies
fhould jointly fo long live, upon Truft to {ecuré the Payment of Ore
hundred Pounds a Year during the joint Lives of the faid Fobn Fitzgerald
and Margaretta Frauncies for her feparate Ufe, with Remainder to the
Ute of the faid Fobn Fitzgerald and his Affigns for Life; Renrainder to
Trueftees during his Life, in Truft to fupport contingent Eftates ; with

. 22 A Remainder
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Remainder to the Ufe that the {aid Margaretta Maria Frauncies, in caléof
her {urviving the faid Jfobm Fiszgerald, thould receive a yearly Renc of
Five hundred Pounds for her Life, with Powers of Diftrefs and Eatry .
in cale of Non-payment thereof ; with Remainder to the Ufe of the faid
Bickbam Efcott and David Webber for the Term of Two thoufand Years
upon Trufts thereinzafter éxprefled ; Remainder to the Ufe of the ficft
and every other Son of the {aid Fobn Fitzgerald and Margaretta Maria
Frauncies fuceefhvely in Tail Male ; Remainder to the Ufe of the Firft and
every other Son of the faid Febn Fitzgerald by any other after-taken Wife
in like Manner for fuch Eftates, and {ubjett to fuch Powers, Provifoes,
Limitations, and Terms, and with fuch Remainders-over as are men<
tioned and declared in and by the faid Indenture of Releafe of the Twenty.
cighth Day of Apri One thoufand feven bundred and eighty-one; and the

Trufts of the faid Term of Two thoufand Years were . thereby declared

to be to fecure the Paymept of the faid yearly ‘Rent of F tve  hundred

Pounds provided for the Jointure of the faid Muargaretta Maria ;. and

furcher, thatin cafe chere thould be One or more-younger Child or Child+

“ren of the faid Marriage, the faid Truftees fhould, m the Lifecime of the

-~ Hereditaments, and Premifes (éuch Sale to be made and authorized by

Marriage of
Nobn Fitx-

. gerald with
Margaretta
Maria Fraun-
ctes, and their
Iiue, atfolffue
Of Gerald
Fitzgerald,

Bill filed in
the Court of
Exchequer in
Ireland by
Mary Fitz.
Keratd.

faid Fobn Fitzgerald, with his Confent, or elfe not until after his Death;
raife Three thoufand Pounds, in cafe there fhould be but One fuch ydung:
er Child,: Five thoufand Pounds, .in cale there fhould.be Two fuch
y_oun%er. Children, Six thoufand Pounds, in cafe there fhould be Three or
more fuch younger Childfen, as and for the Porden of fuch younger Child
or Children, and to bg paid and payable at the:Times; and in the Man:
ner, and with fuch Proyifion in the mean Time for Mainténance and Edus
cation as therein meritioned ; and the fad \ Yo Fitngerald .thereby coves
nanted with the .faid Fobu Frauncies and obn Cridland, -that he the faid
Fobn Fitzgerald, his Heirs, Executors, or Afligns, foi the better Protecs
tion of the Settlement and Jointure thereby made on the faid: Margareita
Maria Frauncies, would with allconvenient Speed pay off and difcharge,
or caule and procure to be paid off ;and.difcharged,: either by. Sale.of
certain competent Parts and Parcels of the faid Manor, “Fown, Lands

the Decree or Order of fome Court or Courts of Law or Equity, to
be bad and obtained in.that Behalf or otherwife) as well the faid Sum of
Three thouland Pounds fo charged and provided as aforefaid, for the faid
Arabella Fitzgerald (who was then the Wife of Francis’ Holmes Efqtmc)
and Mary Fitzgerald, the Daughters of the aforefaid Richard Fitzgérald
as allo the faid Sum of Six thoufand Pounds fo charged: and provided ag

aforefaid for the Silters of the faid Jobn Fitzgerald: - .And. whereas thie

Marriage between the faid Fobn Fitzgerald and the faid Muorgaretta Maria
Frauncies {hortly afidr took Effect, and there is Ifue thereof One Sonooly,
Jobn Frauncies Fitzgerald, an Infant of the Age of Nine Years, wha is the
hrft Tenant in Tail in Remainder of the aforefaid fettled Eftates expettant
on the Death of the fuid Fobn Fitzgerald the Tenant far Life in Boffeffion,
and the faid Gerald Fiizgerald hach Iffiue One only: Son, an Infanc of
very tender Years: And whereas the faid -Mary Fuzgerald hath lately
filed a Bill in the Court of Exchequer in Ireland, to ‘have the Print
cipal Suwi,of One thouland five hundred Pounds, being her Motety of che
faid Sum of Three thoufand Pounds, raifed and paid to her purfuant to the
Truils of the faid Iadenture of Releale of the Twenty-eighth Da y.of April

One
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One thoufand feven hundred and eighty-one, and the faid Six Daugh-
ters of the {aid Thomas Fitzgerald, Tor whom the faid Charge of Six
thoufand Pounds was provided by the fame Indenture of Releafe, are
all hving, and the faid Principal Sums of Three thoufand Pounds
and Six “thoufand Pounds f{till remain charged upon the faid Eftate:

And whereas by a Decree or Decretdl Order of His M yelty’s High
Court of Chancery in Ireland, made the Twenty-third Day of Febraary
One thoufand feven hundred and ninety-two, and duly inrolled, in.ad
‘Caufe wherein the Executors of David Latoache Efquire were Plainitiffs;
and the faid Yobn Fitzgerald the” Nephew and others were Defendants,
by original Bill and Bill of Supplement and Revivor, the Decree ftating
(among other Things) that in the Year One thoufand feven hundred and
{ixty-one the faid David Latouche exhibited his Bill in the {aid Court,
which was afierwards amended, againlt Edmunrd Fitzgera’d and the afore-
f2id Richard Fitzgerald and Tbomas Fitzgerald, thereby charging thar fis
veral Judwements were obtained in Ireland agamfit the atorelaid Fobn Fiiz-
gerald the “eldeft Brother of them the fame Dcfendantc; and praying that
an Account might be taken of what was due to P ainuff for Principal
and Intereft and Cofts upon the Foot of the Judgements thercin men-
tioned to be afligned to him; and that what thould appear due thereon
might be decreed a Charge upon the aforefaid Liands, and that the fame
might be raifed by Sale of a competent Part of the faid l.ands and paid
to Plaintiff ; and alfo ftating the Anfwers of the Defendants and other
Pleadings and Proceedings in the faid Caufe ; 1t was by the fame Decree
or decretal Order ordered, adjudged, and decreed,

1935

Decree made
i the Court of
Chancery in
Ireland on 21d
szmmy 1791,
wherein the
Executnrs of
DawvidLotoushe
were Plaintiifs
and faid Fobn
Fitzgerald and
others Defend.
ants, whtreby
the Plaintifts

“were decreed

the Sum of _1
3.419 /. 4.:._.'4::& *
together with
their Cofts:

that the Plainnfis

were entitled to the Sum of Three thoufand four hundred and nineteen

Pounds Four Shillings and Four-pence therein mentioned to be reported
due to-them, and that the {ame was a Charge upon the feveral )
and Premifes in the Pleadings in the Caufe mcnnoned the Eftare of the
faid Defendant Fobn Fzzzgerald the Nephew 3 and it was further ordered

that the faid Fobn Fitzgerald thould, within the Space of Three Months
from the Date of the faid Decree, pay to the Plamnffa the f{aid Sum ot

Three thoufand four hundred and nineteen Pounds Four Shillings and

Four-pence, together with their Cofts incurred ip that Caufe againit the
faid Fobn Fimgemld,- -or in Default thereof that the Mafter thould fet up
Town Lands and Premifes in the faid Decree and in the Pleadings in the
faid Caufe mt:nuoned (being the Manor, Lands, and other Hereditaments,

comprifed in the {aid Indenture of Releafe of the Twenty-eighth Day, of

April One thoufand feven hundred and eighty-one; or a competent Part
thereof) for Payment of the faid Sum with Cofts as aforefaid, and it was
themeby referred to the faid Mafter to tax the Plaintiffs faid Cofts: And
whereas in purfuance of the faid Decree Part of the faid Lands and Pre-
mifes comprifed in the faid Indenture of Releafe of the Twenty-eighth

Day of Aprz! One thoufand feven hundred and ewhty-one, have been at
different Times fet up to be fold; but, partly owing to the late dif-

turbed State of the Kingdom of Ire[and and partly owing to, Objecs
tions taken to the Tite to the faid Lands and Premiies by the Purchaiers

ands

publick Cant to the higheft and faireft Bidder, the Manor,

Sales n purfu.,

. ‘ance of faid

Decree.

or Bidders at fuch Sales, no effe&ual Sale hath been had of any Part of
the faid Lands and Premifes under the faid Decree; and the faid Fobn

Fz:zgcmld in order to prevent a Sule to One #illiam Power (in'1 rxfxﬂ:
or
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for the Plaintiffs in the faid laft- mennoned Caufe) of Parc of the faid
Lands and Premiles, at a very great Undervalue, from being con«
firmed, and a great Lofs fiom being thereby fuftained by the faid Yol
Fiizgeraias and the Perfons 1n Remmndar to the faid Eftate hatk been:
obliged to-undertake to pay the Plaintiffs in the (ame Caufe Intéreft-on
the Sum fo decreed to them from’ the Nineteenith Day of f}'aw One: thou.
fand feven hundred and pinety-two, and accordingiy, by an Order of ‘the
Court of Chancery in Ireland made in the faid Caufe on -the Twentys
firt Day of Fauly One thoufand eight hundred, upoa an Application on'
the Patt of the faid Fobn Fitxgerald o rcﬁram the faid Whiliam Powes
from proceeding to.confirm the Sale fo made €0 him as aforefhid, or ehe
the faid Lands fo fold might be again fec up to be fold, it was ordeted

that the faid Premifes fhould be aguin fet up to be fold in' a Month by:
Thomas Walker Efquire, the Mafter in the fa:d Caufe, the {aid Fobn Firz.
gerald coofenting to pay Intereft on the Sum decreed due to the Plain-
tiffs from the Nineteench Day of Fune One thoufand feven hundred and
ninety.two; and by another Order made in the faid Canfe on thé Ele.
- venth Day of December One thoufand eight hundred, on the Appliestioh
of the fatd Fobn Fitzperald, the Sales of the faid Lands and Premiles

Interét paid  were further poftponed for Three Months : And whereas the faid - Yobs

on the feveral
Charges by

faid Fohn

gerald, who
alfo fuitaned

Fisxgerald hath not only kept down the Intereft on the faid feveral Soms
firz. of Three thoufand Pounds and Six thovfand Pounds charged:upon - the
faid Eftate by the faid Indenture of Releaf¢ of the Twenty-eighth Day of

the Expence  Aprél One thoufand feven hundred ahddighty-one (except fome imalt
of defending ~ Arpears), and the Whole of the Intereft on the faid Sum of One thou~

Suits mihmted

againt the  jand three hundred- and ninety Pounds fectired by the: faid Inden ure of

Lltate, where- Mortgage of the Second Day of May One thouland: fevea bundred and

on he hath exe

pended large  €ighty-one, and paud the aforefard Sum of Ethe hundred. and -ninety-frx

Sums of Mo~ Pounds Thirteen Shillings and Threeepence al
ing o lgim;g denture, and fuftained for feveral Ycal‘s the whok Tm\ﬁle #nd Exprehce

Improve.
ments.

fecured by the funie iu-

of defending the fard Suit, in which the faid Judgement Debits of ehe (4
ol Kt mxld the eldér have beéeh decreed a Charge upohi the (aid
frute as Bforefald and: of preventing any Part of ‘the faid Eftare from
being fold: at' an Undervalue, in the Courfe of which Proceedings ‘he
' hach mcurred an' Expence of aottlels than One thoufand Five hunidied
Pounds, ‘and. by the Event of which Sait he hath faeceeded in: lavmg.
the faid Eftate from the Load of :a. geeat Accumlation of Inteieft”to
the -Amount of pot lefs thin Four thouland Poundss but the {4 Yobn
Firsperohd hath Yo expended the Sum of Six ‘thoufand Pounds #hd
upwards in building a Manﬁoﬁ Hou(®and Offices, amd making Plantas
tions and. ocher valusble and lalting Impmvemehts aposk che faid Eitace

 Phepautof And wheresd fuch Pare of “the faid Bftace 2§ moft: proper to be' fold 15

;fl‘i ERtate pro- fpecified :in the Schedule hereto, withi the yearly Remes thieréof ¢ And

In thesche.  Whereas the faid Fobn Fimgamld and Mafg‘aremz Marii Fiszgewitld con-
dule, | -

ceiving it will be very much for the Advartage of : al¥ Perfons Raving
an Intereft in the aforeiaid Eftates; dm: as well:che (210 Sum of "Three-
thoufand four hundred and ninereen Pounds "Four Sangs and Foup
pence, and the Cofts of the aforefaid Suit; decreed 3 Charge vpon’ the
faid Eftate as aforefaid, with the Idtereft accrued from the faid Sumd of
Three thoufand four hundred nineteen Pounds Four Shillings and Four-
pence fince the Nincteenth Day of fune One thoufand -feven huadréd and

x : ninety-
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ninety-two, and the faid Sum of One thoufand three hundred and ninety
Pounds, fecured by the faid Indenture of Mortgage of the Second Day
of May One thoufand feven hundred and eighty-one, as alfo the faid
Sums of Three theufand Pounds and Six thoufand Pounds charged on
the faid Eftate by the faid Indenture of Releafe of the Twenty-cighth
Day of April One thoufand feven hundred and eighty-one, fhould be
raifed by Saie of the Part of the faid Eftate comprifed in the faid Sche-
dule, or by Mortgage of the Whole or a competent Part of the faid
Eftate, and paid to the feveral Perfons entitled to receive the {ame,
.they the faid Fobn Fitzgerald and Margaretta Maria Fitzgerald are there-
fore defirous that the faid Manor, Towns, Lands, and Hereditaments
comprifed in the faid Indenture of Releafe of the T'wenty-eighth Day of
. April One thoufand feven hundred and eighty-one (fave and except the
atorefaid Towns, Lands, and Hereditaments of Ballydonabue, being the
-Lands which the aforefaid Thomas Fitzgerald was empowered to leale for
Three Lives, renewable in Truft for the faid Gerald Fitzgerald his Second
Son as aforefaid) may be velted in proper Truftees in Fee Simple, freed
‘and difcharged of and from all and every the Ufes and Trufts, Eftates
and Limitations exprefled and declared in and by the faid Indentures of
the Twenty-eighth Day of Apri/ One thoufand feven hundred and eighty-
.one, and the Fifteenth Day of Fu/y One thoufand feven hundred and
eighty-nine, (other than and except the faid Terms of One thoufand Years
-and Five hundred Years, created by the {aid Indenture of the Twenty-
‘eighth Day of 4pri/ One thoufand feven hundred and eighty-one, and the
. Trufts thereof, and fubject and without Prejudice to the f{aid Indenture
of Mortgage of the Second Day of May One thoufand {even hundred and
‘eighty-one) upon Truft to raife by Sale ot the Premifes comprifed in the
faid Schedule, or a fufficient Part thereof, or by Mortgage of all or any
Part of the {aid Eftate fo to be vefted in Trultees, Monies fufficient to
pay off the faid Incumbrances and Cofts laft-mentioned, and the Cofts
~of making this Application to Parliament; and of executing the Trufts,
and thereupon to apply the Monies to be raifed accordingly: But inaf-

-much as the ‘Defire of the faid Fobn Fitzgerald and Margaretta Maria
Fitzgerald cannot be effe¢ted without the Aid and Authority of Parlia-
ment; Wherefore Your Majefty’s moft dutiful and loyal Subjeéts, the

{aid “fobn Fitzgerald and Margaretta Maria his Wife, on Behalf of thema

felves and their faid Infant Son, do moft humbly befeecch Your

Majefty that it may be enafted; and be it enaftéd by the King’s
“moft Excellent Majefty, by and with the Advice and Confent of the
Lords Spiritual and Temporal, and Commons, in this prefent Par-

liament aflembled, and, by the Authority of the fame, That from and

1937

Premifes
velted 1n

immediately after the pafliing of this A¢, all that and thofe the Manor of ‘Frygees to

Glancarbery or Glincarbery, and the Demeine Lands thereunto belonging,

the Towns and Lands of Ballycullane Court, Farren Miller, Ballynamoule

.otherwife Ballynagaule and Eaft- Meanus, Ballygogblane and Weft Meanus,
T allyleige and Tullery, Ballypamuddagh and Ballybolabane, Tullyglafs, Kin-
‘nard, Clogogh otherwife Clounacarrick, Clounoughter, Ballygiltinane, Caba-
_ragh, Killeny alias Clounfallagh, and Kilfere/y in the Parith of Killfer;us,

Barony of Lewer Connelloe and County of Limerick; and alfo the Fars,

Markets, and Courts held in the Manor of Glancarberry, together with
"all and fingular the Franchifes, Privileges, Liberties, Jurifditions, Ad-
 [Lo. G Per. ] - 22 B vahtagess

raiﬂ:' by MOI‘t-
gage or Sale
Monies uffi-
cieiit to pa

the i)eb]:s );nd
Cofts o en-
tioned herein
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vantages, Cuoftomns, Tells, Rights, Amerciaments, Emolumems, aid
Appurtenances whatloeyer to the fuid Manor and Premifes bolonging, ar
in anywile apperaining, or with and in or in refpect of the fame atr any
Time heretofore afed and enjoyed s and &ll and fingular other the Manor
or Manors, Lands, Tenements, and Hereditaments camprifed in the £aid
recited Indenture of Releafe of the Twenty-eighth Day of daril Owe thou-
fand feven hundred and eighty-one, andlin the {aid secized lndenare of
Releafe of the Fifteenth:Bay of Fuly One thou{mnd feven hundre@d amd
eighty-nine (other than and excepe the aforefad Towns and Lands of
Ballydonabnre with the Appurtesances, and the Reverfion énd Rewerfions,
Remainder and Renvwainders, yearly and other Rents, Mnes, and Profits
of all and fingular the fame Premias, fhell be velted inand letrled vpon,
and the fame are hereby from thenceforth vefted b and fecded vpion
Mountifort Longfiedd ot the Cisy of Dublin, Edgwire, Ong of ohe Commif-
fioners of His Majefty’s Revenues in - Jreland, amd Fobu Graaghe of #uier-
ville in the County of Limerick, Blquwe, zheir Hews and Afligns for
ever, freed, exonerated, and dricharged of and from all- and every the
Ues, Truofts, Efates, Limitations, Powers, Provifoes, and Agrecnianss
in or by the faid recited Indentures of Releate of the Twenty-cighth Day
of April One thoufand feven hundred and eighty-oae, and the Fifteenth
Day of ‘faly One thoufand feven hundred and eighty.nioe, or either of |
them, thereof declared, limited, or expreffed (other than gnd except and
fubje&t to the faid Terms of Five hundred Years and One thoufand EasS
~ {o created in and by the faid Indenture of ' Releale of the Twenty-eigthoh
Day of April One thoufand feven hundred and eighty-one as aforefaid,
 and alfo {ubjet to the {aid recited Indenture of Mortgage of the Secomd
Day of May One thopfand {feven hundred and etphty.one, upon Truft
that they the faid Mountifort Longfield and Fobn Creaghe, or the Surviver
of them, or the Heirs or Afligns of fuch Survwavoc,. fhall and do, 1s
fpeedily 2s may be, with-the Confent and Approbanon in Writing of ¢he
faid Fobn Fitzgeratd and Margoretta Maria his Wite, or the Burvivor of
them, or the Perfon for the Time being in Pofltflien under the Lihita-
" tions aforefaid; or if fuch Perfon iﬂ'tallic an Infant, than at che Difore-
tion of the Trultees or Truftee for the Time being by Sale of the fuid
Premifes comprifed in the faid Schedule hereto, or of any Part or Pats
thereof, or by One or more Morttgage or Mortgages ©of the Wihole' ¢r
any Part or Parts of the faid Manor, Lands, Heveditaments, and Pre-
mifes hereby vefted and fewtled as aforefaid, rasle awd levy, ‘or ‘burrew
and take up at Intereft, fo much and {fuch Sum or Bums of Meney. as thall
“be neceffary and {ufficient to pay the Cofts, Charges, and Expences ‘ek--
~ tending the applying for and the obraining and .pafling of this A&, and
“alfo to pay off and difcharge the faid Principal Sum of Three thoafard
four hundred and nineteen Pounds Four Shulings and ¥our-pence, 4b

*

Currency, and the Cofts decreed by the faid Decree of the Court of
Chancery in Ireland of the ngemg-third Day of Fedraary One thoulard
feven hundred and ninety-twoi together with the Intereft accrued and -
cruing on the faid Sum of Three thoufand four hundred and hineteen
Pounds Four Shillings and Four-pence fo decreed as aforefaid from the
faid-Nineteenth Day of Fune One thouvfand feven hundred and ninety-
two, and the fiid Principal Sum of One thoufand three hundred and
nincty Pounds, of like Currency, fecured by the faid recited Indenture of

; 7 | . Mortgage
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Mortgage of the Second Day of May One thoufand feven hundred and
eighty-one; and alfo the faid Principal Sum of Three thoufand Pounds
Irifh Currency, fecured by the fatd Term of Five hundred Years; and
~ the faid Principal Sum of Six thoufand Pounds, of like Currency, fecured
by the faid Term of One thoufand Years; and allo the Colts, Charges,
and Expences of carrying the Trufts of this A¢t into Execution up to the
Time and including the Expences of making fuch Sale or Sales, Mortgage
or Mortgages, and fhall therewith in the firft Place pay the faid Cofts,
Charges, and Expences attending the applying fof and the obtaining and
pafling this A&, and after fuch Payment do and thall pay off and difcharge,

1939

or caufe to be paid off and difcharged, the faid Sum of Three thoufand
four hundred and nineteen Pounds Four Shillings .and Four-pence, with -

the Intereft thereof, and the Cofts of the faid Suit fo decreed as aforefaid;
and the faid feveral Sums of One thoufand three hundred dnd ninety
Pounds, Three thoufand Pounds, and -Six thoufand Pounds; and alfo fuch
other Cofts, Charges, and Expences as aforefaid to the {feveral Perfons who
are or fhall be entitled to recetve the fame; -

II. And be it further enafted;, That the Receipt and Receipts of the
feveral Perfons to whom the Monies arifing by Sale or Mortgage as afore-
faid fhall be paid purfuant te the Diretions of this Act, fhall be a good
and fufficient Difcharge to the Purchafer or Purchafers, Mortgagee or
Mostgagees paying the fame, for fo much Money as in fuchReceipts refpec-
tively fhall be exprefled or acknowledged to be received ; and after the
giving of fuch Receipt or Receipts refpectively, fuch Purchafer or Pur-

The Receipt
of the fevera
Perfons to
whom Money
due, to bea
fuficient Difs
charge to
Purchafer or

Mo rtgage Ce

thafers, Mortgagee or Mortgagees, or their refpective Heits; Executors;

Admiiniftrators, or Afligns, fhall not be obliged to fee to the Application,
or be in anywife anf{werable or accountable for the Mif-application or Nons.

application thercof, or of any Part thereof, '

I11. Provided always, and be it further enated, T hat the making any
Mortgage or Mortgzges in purfuance of the Trufts herein-before contained,
fhall' not prevent-or hinder the {aid Aountifort Longfield and Fobn Creaghe,
or the Survivor of them, his Heirs or Affigns, from afterwards felling
a or any Part or Parts of the Premifes comprifed in the faid Scheduley
for the Purpote of raifing Monies fufficient to pay off and dilcharge the
Principal Monies which thall be fecured by @ry fuch Morrgage or Morts

ages; and in cafe of any Sale or Sales {ubfequent to fuch Mortgage ot
ortgages fo hereafter to be made, the Money arifing by fuch Sal¢ or
Sales, or a competent Part thereof, fhall be paid and applied by the Pur-
chafer or Purchafers in and for or towards the Difcharge of fuch Principal
Monies accordingly, = ~ '

IV. And be it further enaéted, That until fuch Sales as aforefaid, the
faid Aountifort Longfeld and Fobn Creaghe, and the Survivor of them,
and the Heirs and Affigns of fuch Survivor, fhall permit and fuffer the
faid Hereditaments and Premifes hereby vefted as aforefaid, to be held
and enjoyed, and the Rents, Iffues, and Profits thereof to be had, re-
ceived, and taken by and for the Benefit of fuch Perfon or Perfons as

R S

-
S I

Truftees enas
bled to fell to
pay oft Mort-
gages made by
them,

Triftees to
permit and
{uffer the Préa
prietors to re
ceivetheRents
of the Eftate,
fave as herein-
mentioned.

would have been entitled thereto refpectively, and ought to have received .

the fame in cafe this AG& had not been made, fave only and except that in
-‘ - cale
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cery of Ireland
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cafe of any Mortgage or Mortgages being made in- virtue of the Truits
aforefaid, a fuficient Part of the Rents and Profits of ‘the fame Premifes

fhall be apphed in paying and kecpmg down: the Intereft of fuch Mort-

gage or Mortgages.

V. Provided always, That i fhall be }awiul for the Court Gf Chan.
cery of Irefand, and the faid Court is hereby required to make an .rder
or ‘Orders for taxing and fetiling the Cofls, Charges, and Expcnccs at-

tending the applying for and the obtaining and paffing of this A&, and

of - garrying - the Truft thereof into hxecutlon, and’ for taxing the Coft
of . the feveral Applications to be made to the faid Couta in *that Behalf,

includieg she. Coﬂs of the Taxamm, and in-and, by Ay iuch Qrder or
Otrders it [haﬁ and may be lawful o qnd JEor tbe faid Court of Ghanc&ry i
Jreland, and the faid Court is hereby .required. to dire& ‘the Mafter, to

whom the Taxation of , the Cofts of making, fuch Sales or Mort ages as

‘afarefaid fball be refcrjed, to allew fuch Coﬁs as.he fhall think réalonable

in refpeét of the making and perfeting of the Deeds of Sale or Morcgaﬂc
from Time to Time, although fuch Taxation fhall be made before thc
aé’tual Exewrmn of the iald Deeds of+ Saie or Mortgage._

VI Prowded always, and be it further ena&ed That after Momcs
{ufficient for paying and difcharging the feveral Sums of Moncy, Imtrtﬁ
and Cofts herein-before direted to be fatisfied, fhall have been raifed by
Sale of any Part or Parts of the Premifes comprifed in the fard S. hedule,

then and in fuch Cafe they the faid Mountifort Longfield and Fobn (;’ref by,

or the Survivor of them, or his Heirs, - thall, as foon atierwards as conyes

niently may be, effeCtually convey and aﬂ"ure fo much and iuch Pa,rb or
Parts of the faid Premifes hereby vefted in Truftees as fhall reman unlu]

or in cafe Monies {ufhcient for the Purpofes afmcfald fhall” have bccn
raifed by any Mortgage or Mortgages, then do and thali, if théreto ré-
quired.in. Writing, bzethe Peron for thre Time being enticied to, thy Eguity

be: of. :he ‘Age .of Twenty-one Years, convey and aflure futh of
the: Premifes hcreby ve{’t,ecl and ,feteled as aforefaid  as fhall .not. be

mbrtgagcci, and-the Equity of Redempuon of what ﬂmll be morm*_},d

to, for, and upon,. and under and fubjedt to fuch and fo many of tug
Uics, Trufts; Ends, InteMS, and Purpofes, Powers, Provifocs, L.:mtt;a..
tions, Declarations; and Agreements in and by the fand recited Indentyres
of Releafe of the Twenty-cighth Day of April One thoufand leven hundred

and eighty-one, and the Fifteenth Day of ‘fuly One thoufand icvm hupe

dred and eighty-nine, limited, exprefied, and declared of and concerning

the faid Premifes comprifed in the faid Schedule, as fhall be then quhng

undetcrmmed and capable of taking Effe&

VIL Savmg a]ways to the King’s moft Excellent . Maje{’c Hns chrs
and Succeffors, and to all and every other Perfon and ‘Perfom Bodies Po«
litick and Corpm“atc and their refpeive Heirs, Succeffors, Exec utors,
Adminiftrators, and Afligns, (other than and except the faid Fobn Fiize
gerald, commonly called T be Knight of Glinn and the Iffue of his Body,
and his Heirs, and other than and except tht faid Margaretia Marig
Fiizgerald, and all oiher Perfons claiming or to claim ‘under the faid rch

" | Cits

Premifes fo to be mortgaacd, if fuch Perfons,thaif.

(% 1
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cited Indentures of Releafe of the Twenty-cighth Day of April Ore thou-
{fand feven hundred and eighty-one, and the Fifteenth Day of Fuly One
thoufand feven hundred and eighty-nine, and their. refpetive Heirs,
- I'’xecutors, and Adminiftrators), all fuch Right, Title, Eftate, and In-
tereft at Law and in Equity, as they or any of them had before the palf-
fing of this A&, or could or might have had, held, and enjoyed in cafe
this A& had not been made, of, in, to, or out of all or any of the faid
Manor, Lands, and Hereditaments hereby vefted and fertled as afore-
Mfaid, ' 1

VIII. And be it furcther enatted, That this A& fhall be and be deemed Publick Adt.
‘and taken to be a Publick A&, and fhall be taken Notice of and allowed -
as fuch by all Judges, Juftices, and other Perfons in all Courts and other

Places whatfoever without the fame being fpecially pleaded.

[ Loc. & Per.] | 22 G
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