ANNO QUADRAGESIMO: NONG»

i
J-I ’ 1 - " L -y I_:J
' B
[ ! ‘ I h {H
Y - i - .. ™
S - .

ST 1L REGIS.

SRR AR AR AR AR A R Rk R A sk Rk

szp 120,

An A& for embankmg, inclofing, and draining Lands
within the Parith of Frifkney, in the County of
Lincoln. - - 2 7th May 1809, ]

T THEREAS there are within the Parith of Frg/érze v, 1n the County
A of Lincoln, certain open and unembanked Salt Marfhes : And:
/ whereas the faid Marfhes are frequently overflowed with the:’
Tldes, whereby the Pafturage thereof is greatly injured,-and. the Cattle
feeding thereon are liable to be drowned, and it will be of great Advantage:
to all the Parties interefted therein, if the fame I\’Iarﬂ:es were embanked
" and inclofed, and Provifion made for the future Support of the Banks:
thercof : And whereas there are in the faid Parifh of Friftney certain Mofs-
- orioor Grounds, Open Fielas, Commonable Lands and Walte Grounds ::
. And whereas the Kin ng’s moft Excellent Majefty, 1n Right ot His Duchy
ot Lancafter, claimsto be Lord ot the Manor of Irifkney, as Parcel oi the: -
Manor of Wainfleet, and as fuch to beinterelted in the Soil of the Coma-.
monable Lands and Walte Grounds within the faid Manor of Frifkney, .
and fidward Gréathed Llquire, 1s his Leflee : And whereas the Reverend
T homas Booth Clerk, is Owner of the Impropriate Reftory of the faid: .. .
Parith of Friftney, and as fuch entitléd to all the Re&orial Tythee anﬁng S -

~ from-all the Lands and Grounds within the faid Parith, and the faid

Thomas Booth is alfo Patron of the Vicarage of Irifkney aforefald and is-
the préfent Vicar thereof, and as fuch is alfo entitled to the Vicarial Tythes:
[Loc, €5 Per.] - 26. P anﬁng
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arifing within the faid Parifh: And whereas Sir Fames Winter Lake
Baronet, the faid Edward Greathed, the Reverend Fohn Chapel Woodhoufe,.
Doclor in Divinity, the Reverend Edward Shaw, Jofeph Hunt, John
Rafbdall, and ethers, are Owners and Proprietors of or interefted in the-
faid Marfhes, Mofs or Meor Grounds, Open Ficlds, Commocatle Lands
and Wafte Grounds, and are alfo Owners and Proprietors of the ancient
inclofed Lands in the Parith of Frifkney aforefaid : And whereas an A&
was j-afled in the Forty-firlt Year of the Reign of His prefent Majelty, in-
tituled, 4n Act for confolidating in one ACF certain Piovifions ufually inferted
in Acts of Inciofure, and for faciiitating the Mode of proving the feveral Falls
ufually required on the paffing of juch Acls : And whereae the Lan:s of the
feveral Proprietors in the faid Open Fields, in the faid Parith of Friftney,
lie intermixed and difperfed, and are in their p-efent State incapab:e of
any confiderable Improvement, and it would be of Advanrage to all Parties
concerned if the {ame, and the faid Mofs or Moor Grounds, Common-.
able Lands and Walte Grounds, were to be divided and inclofed,. and.
fpecific Shares thereof allotted to the feveral Perfons and Parties refpet-
ively interefted therein; and it would be an additional Benefit to the-
Owners and Proprietors of the Lands and Grounds within the {a'd Parifh-
of Frifkrey, if proper Powers were given for the better and more effeétually
draining and improving the fame : But the feveral Matters aforefaid cannot:
be efteted without the Aid and Authority of Parliament :-May it there-.
fore pleale Your Majelty that it may be enalted, and be it epatted by
the King’s moft Excellent Majefty, by and with the Advice'and Confent.
ot the Lords Spiritual and Temporal, and Commons, in this prefent Par-.
llament affembled, and by the Authority of the fame, That the faid Sir
Tames Winter Lake, Edward Greathed, Thomas Booth, Edward Shaw,.
the Reverend Fofeph Walls, and the faid Jofeph Hunt, and Thomas Hunt
Oliwer, and their Succeflors, to be eleteri in manner herein-after mentioned,
flall be and -they are hereby appeinted a Committee for the Purpofe of
embanking the {aid Salt Marfhes, and for draining the {fame in manner.
herein-after direCted, and for carrging {o much of this At into Execution
as relates to fuch. Embankment and Drainzge, any Three of whom are
hereby fully authorized and empowered to execute, do, and perform the
fame by Authority hereof, as fully and efte€tually to all Intents and Pur-
pofes as if all the Committee Men herein-before appointed were prefent,.
and executed, did and performed the fame; and that when and as often.
as any of the Committee Men herein-before named, or to be appointed as.
herein-after mentioned fhull die, decline or refu‘e to at, or become i
capable of ating, then and in every fuch Cale a new Committee Man.
fhall be appointed in the place and f{tead of any of them fo dying, de-.
clining or refufing to alt, or becoming incapable of ating as aforefaid, by
the Majority in Number of the feveral Perfons inteiefted in the faid Marfhes
to be embanked and drained as aforefaid ; and of the faid Committee Men .
who fhall be prefent at a [feeting to be appotniicd for that Purpole, 1n
the fame Manner as hereia-afte: is mentioned wii refpeét to the Choice of
a new Commifioner ; and that every new Committce Man, to be elected.

- as aforefaid, fhall have the {ame Powers and Authorities, by virtue of this

Ad, as the Committee Man in whofe place he fhall fucceed and be ap-
pointed, was vefted with; and that each and every of the faid Committee .
Men fhall-be paid and allowed the Sum of Five Shill'ngs only per Day for.

their Expences in their feveral Attendances as fuch Committee Men as.
aforefaid,
- II, And
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" IT.. Andl be it further enated; That no Perfon fhall-be capable- of at:. Men o ok
-ing 2s 3 Committee Man (except it be in adminiftering the-Oath or Afhr.. Lo ke
mation hereafter mcngfioned to any of the other Committee. Men)) until-he Affirmations.
~ fhall have taken the Qath following ;. or, being one of-the People called-

.Quaker s made Aﬁirmatlcm 3. Wﬁdc’ﬁ;gﬁ;

¢ I A.B.do [wear | or being one of the People called Quakers, do folemnly-
¢ & affirm] That I will, without Favour or Affe&tion, Hatred or Malice,
< truly and impartially, according to the beft of my Skill-and Knowledge,
¢ execute and perform. all and every the Powers. and Authorities n the-
¢ Execution whereof I fhall at any Time a&k as' a- Committee Man ap--
¢ pointed in and by an A& made in-the Forty-ninth Year of the Reign.
¢ of His Majefty King George the Lhird, intituled | bere fet forth the Title-
“ of this. Ai.] | | ¢ So help me GOD."

Which Oath or Affirmation it fhall-and may be lawful to and for any one
of the faid Committee Men to adminifter, and. he is hereby.required:to ad--
minifter the fame accordingly.. | |

IT1I. And be it further enaled, That it fhall and may be lawful to and Aosointment-
for every fuch Committee Man by Writing under his Hand, from Time of"]‘éeputy
to Time and for fuch Time as he fhall think fit, to nominate and appoint Committce
an Agent or Deputy to act:in his Ablence as a Committee Man, and every Df;}ﬁ;;;__
fuch Agent or Deputy fhall and may, provided he takes the Oath of Office
appointed by this. ‘Adt, att as a- Commjtiee Man in fuch and the fame
manner,. and as fully to all Intents and Purpefes as fuch Committee Man
might alt. and do if he was perfonally prefent: Provided always, that if.
fuch prizcipal Committee Man (ball be prefent and in the attual Exercfe.
of ‘his Office, the-Power and Authority hereby .given. to.{uch Agent or
Deputy fhall ceale and be void,. |

1V.. And be it.further enalted, That the fatd Committee fhall and they , p.0 tobe.
are hereby authorized and required to dirett and order the faid Marlhes to made.-
be embanked and inclofed from the Sea in an effe€tual Manner; under the
Direftion of an Engineer, whom they are hereby required to call in-
to their Afhftance in the Execut.on of fuch Embankmﬂent.and Drainage..

V. And be it further ena&ed, That in all Cafes where any Frqeboard,.Fmboaf 5
Screed or Parcel of Marfh Land fhall run into or be left on the outfide of
any adjoining Parith or Place, all fuch Freehoards, Screeds and Parcels of -
‘Marfh Land fhall be and be confidered as Part of the Marthes-diretted by.
this A& to be embanked and drained, and (hall be under the Controul
and within the Junfdiftion of the {faid Committie, and {hall be embanked
~and draiped by them in foch and rhe fame Manner, and under fuch and
the fame Hules, Regulations, Reftriztions and Direttions, as any other
Marfhes in the faid Parifh of Fri/kney may be embanked and drained under.
and by viriue of this Act.

VI. And be it further enalted, That the faid Committeé fhall make or+ ,

- . . . COmmlttEQ
cavfe to be made allproper Drains, Sewers, Sluices, TunnelsorotherWorks, may erect
on, or in, through, and out of or from tre faid Marthes hereby directed %ﬂ?’:‘}ktﬁh?

- v s 8 . . t el '
to be embanked, for the preferving and draning the tame, in fuch Manner. harms} o |
as to the faid Committee fhall feem neceffary and proper, making realon-

able Satistadtion to all and every Perfon and Perfons who may fuftain any
5. | , | lajyry.




2360;

No Harfes,
&c. to de-
pafture.on the
Bank or Fore-
land for Seven
Years.

Horles, &¢..
to beim-
PauﬂdEdt

Committee
tolay a Tax,
&,

49" GEORGII III. Czp. x20.

Injury or Damage thereby, and fhall keep the faid Bank, and the faid’

Drains, Sewers, Sluices, Tunnels and other Works, herein-before di-.

reCted to be made, in good and {ufhcient Repair, until the Commiflioner-
herein-after appointzd fhall have made his Award as herein-atrer directed;
and until a Surveyor fhall be appointed as herein-after is mendoncd, for
the Purpole of making fuch Repairs.

VII. And be it further enalted, That for the better Security and Pre..
fervation of the faid Bank, after the fame fhall hzve been made and raifed.
as aforefaid, - no Perfon or Perfons fhall permit any Horfe, Mare, Gelding,
Afs, Mule, Bullock, Cow or other great Cattle, to feed or depafture
along, in, wpon or over the fame or any Part thereof, or upon the Fore-
land of the faid Bank, for the Term of Seven Years, to commence from
the Time the Commiflioner herein-after named fhall make and execute his
Award as herein-after mentioned, under a Penalty not exceeding Five:
Shillings for every fuch Horfe, Mare, Gelding, Als, Mule, Bullock, Cow-
or other great Cattle found thereon, to be paid to the Perfon or Perfons.
who fhall take and impound the fame, which faid Penalty 1if not paid on.
Demand, fhall be levied and recovered in the fame Manner as any other-
Penalty under this A& is authorized to be levied and recovered ; and that
it thall and may be lawful to and for any Perfon or Perfons having Right
or Intereft in the faid Marthes hereby direted to be embanked, or-any Part
thereof, at any Time or Times during the faid Term, to take and impound.
any fuch Horfe, Mare, Gelding, Afs, Mule, Bullock, Cow or great Cat--
tle, as fhall be found upon- the faid Bank and Foreland or any Part.

thereof,

VIIL And be it further enacted, That it fhall be lawful for the faid
Committee, and they are hereby authorized and required from Time:
to Time, until the faid intended Embankment and Drainage of the
{faid Marfhes and all the Works neceflary or proper for that Purpofe-
fhall be perfefted, to aflefs, tax and charge all and fingvlar the faid
Marthes, and the Proprietors thereof, with fuch Sum and Sums of
Money as they the faid Committee fhall from Time to Time find ne-.
ceflary and requifite for defraying One-third Pu:t of the Charges and.
Expences incident to and attending the obtaining and pafling of this.
A&, and alfo for defraying the Expences of carrying this A&t into.
Execution, fo far as.the fame relates to the Embackment and Drainage-
of the faid Marfhes, and for enabling them the faid Committee to-
complete the Works relating thereto, and tc carry into Execution the:
feveral Powers hereby given to them as aforefaid, (fave and except Two-.
feventeenth Parts of the Expences to be incurred in the Formation and
Completion of fuch Embankment and Drainage of the faid Marfhes, and
of all neceffary Works relating thereto, which Two-feventeenth Parts are
to be paid by the faid Thomas Eouth, or the Owner of the faid Impro-.
priate Re&tory and the Vicar of the faid Vicarage for the Time being,
as herein-after méntioned) ; and to aflefs, rate and charge every Proprietor:
- of the faid Marthes, by an equal Acre Rate, with fuch Share and “art
of the fame Expences, according and in Proportion to the Number of
- Acres which each fuch Proprietor hath or is reputed to have of and in
the faid Marfhes ; and the Share, Part, and Proportion of fuch Sum which-
thall be fo charged and afieffed upon every fuch Proprietor in Manuer

afiefaid fhall ‘be paid to.fuch Perfon or Perfons, and at fuch "l’injllg_aud
1mes;
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" Times as they the faid Committee fhall order, direft, or appoint, they
the faid Committee caufing Twenty-one Days Norice in Writing under
their Hands of fuch Tax or Aflefiment, and the Time.and 1limes {o to
be ordered, direfted and appointed for Payment thereof, to be given
to or left at the ufual or laft known Place of Abode of every f{uch Pro-.
prietor, -or the Tenants or Occupiers of the {ad Marfhes ;. and in cafe
any fuch Proprietor fhall refufe or negleét to pay his, her, or their Part,,
Share or- Proportion of fuch Sum or Sums of Money lo to be taxed,
charged and affefled upon him, her, or them as aforefaid, on the Day
and at the Time fo to be ordered, direted, and: appointed for Pays-
ment thereof, after fuch Notice fhall have been given as aforefaid, it
{hall be. lawful for the faid Committee to authorize. and empower any

“Perfon or Perfons, by Warrant under the Hands:and Seals of. the
faid Committee, to levy the Sum and Sums of Money fo taxed, charged
and affefled, by Diftrefs and Sale of any Goods and Chatsels. of. the:
Perfon or Perfons making fuch Default, his, her, or their Huibands,,
Guardians, Truftees, or Attornies, wherefoever the fame fhall be tound,.
rendering the Overplus (if any) on Demand, to the Owner or Owners:
of fuch Goods and Chattels, the reafonable Charge of fuch Warrant,,
Diftrefls and Sale being firflt deducted, together with Intereft afier the
Rate of Iive Pounds per Centum per Annum, to be computed. on {uch.
Sum and Sums of Money from the Time the fame fhall be diretted
to be paid by fuch Committee as.aforefaid,. or otherwife to enter into.
and upon any of the Iands and Grounds within the faid Parifh of Frifk-
ney, of or belonging to the Perfon or Perfons fo making Detault, and.
to.receive and take the Rents and Profits thereof, until.thereby or there-.
with the Sum or Sums of Money fo to be taxed, charged, or. aflefled
upon him, her, or them, with Intereft as aforefaid, and alfo all Colfts,.
Charges and Expences occafioned by or attending fuch Diltrels, Entry,

and Receipt of fuch Rents and Profits as aforefaid {hall be tully. paid and.
fatisfied.. | |

IX. And be it further-enalted, That it fhail and may- be' lawful: foF" A Proportion:
the faid Committee, and they are hereby authorized and required, °F'0e Fxpen-
until the faid intended Embankment or Drainage of the faid. Marfhes, tobepaidby
and all the Works neceflary and proper for that Purpofe fhall be per- the Imbrops-
fe&ted, from Time to Time to aflels, tax and charge the faid Thomas aorane T
Booth, his Heirs, Succeflors, or Afligns, Owners of. the faid Impropriate
Relory, and the Vicar of the faid Vicarage of Friffney aforefaid for
the Time being, with fuch Sum and Sums of Money, and in fuch Pro-
portion to their refpeétive Interefts therein, as in the fudgement -of. the:
faid Committee fhall be neceflary and requifite for defraying Two-leven-
teenth Parts of the Expences to be incurred in the Formation and Com-
pletion of fuch Embankment and Drainage of the faid Marfhes, and of-
all neceflary Work$ relating thereto, which Sum and Sums fhall be
advanced trom Time to Time and in the Proportions after-mentioned,
and may be recovered in fuch and the fame Manner as other: Taxes,

Charges and Affeflments to be made by virtue of this A& {hall* be re-. -
coverable : Provided neverthelefs, that the Sum and Sums of Money |
which fhall from Time to Time be taxed, charged and affefled upon.

the faid Thomas DBooth, his Heirs, Succeflors, or Affigns, as Owners of

the faird Impropriate Reftory, and the Vicar of the faid Vicarage. as

iaforefaid, fhall be from Time to Time advanced and paid. by him and.
oot L does & Pert] 26 2, them,,
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them, after the Rate and in the Proportion of Ten Pounds per Centuns
upon the Sums advanced and paid by the Proprietors of the {aid Marfhes,
until the whole Amount of fuch Two-feventeenth Parts fhatl be paid and
advanced.

Comm ttee X, And be it further enalted, That the faid Commirtee fhall and

o.accouni.  they are hereby required to keep or caufe to be kept a true and juft
Account 1 Writing of all and every Sum and Sums of Money to bé
by them received, paid, laid out and expended for the Purpofes afore-
faid, together with the refpettive Times of recciving, paying, laying out
and expending {uch Sum and Sums ef Money refpetively, and fhall
permit any of the Perlons interefted in the {aid Marfhes to be embanked
and drained, to infpeét fuch Account, with the Vouchers for all the
Money therein admitted to have been received or charged to have been
paid by them or by their Orders. |

If}fgrl@eﬂd?: . XI. And be it further enalted, Fhat fair and regular Entries {hall
ggoﬁ.Ey{.g' be made in a Book or Books to be provided for that Purpofe, of alf
dence., the Acts, Orders, Rules, Regulations, Dire&tions and Pioceedings of
| the faid Committee, relative to the Execution of this. A&, and of the
Names of the Committee who fhall be prefent at the refpe&ive Meet-
tngs, and the fame fhall be figned with the Name of the Clerk to.
the- faid Committee; and all fuch Entries being fo figned, fhall be
;i-eemed Originals, and fhall be allowed to be read in Evidence in alk
Courts whatfoever in all Cales, Suits and Actions, touching any Thing
done i purfuance of this A& refpecting the faid Embankment and:

Prainage, * . '

Avpoin . XII. And be it further ena&ed, That the faid Committee fhall have

ppeintment | . . | .

of Clerk, Power, and they are hereby authorized to appoint fome fit and proper
Perfon or Perfons to be the Clerk or Clerks for aflifting them, and the:
{aid Commiflioner ating under this A In carrying this AQ Into Ex-
ecution, and fuch Clerk or Clerks trom Time to Time to remove, and
nominate and appoint fome other fit and proper Perfon or Perfons to.
fucceed him. or them in fuch Ofiice.

Actions to be - X111 And be it further enatted, That the faid Committee fhall and:
inthe Name may fue and be fued in the Name of their Clerk, and that no Ac-
ot the Clerk. - 4ion that may be brought or commenced by or againft the faid Com-
mittee or any of them, by virtue or on Account of this A&, in the
‘Name of their Clerk, fhall abate or be difcontinued by the Death or
Removal of fuch Clerk, or by the A& of fuch Clerk without the:
Confent of the faid Committee ; but the Clerk for the T'ime being to.
the faid Committee fhall always be deemed Plaintiff or Defendant in.
fuch Altion (as the Cafe may be) except in fuch Aétion or Actions
as fhall be profecuted between the faid Committee and their Clerk for:
the Time being, in which any one of the faid Committee fhall or may.
be made Plaintiff or Defendant (as the Cafe fhall be): Provided always,
that every fuch Clerk or Committee Man in whole Name any Ac-
tion or Suit fhall be commenced, profecuted, or defended, in pur-
fuance of this A&, fhall always be reimburfed and paid out of the
Monies to arife by virtwe of this A&, all fuch Cofts and Charges

as. by the Event of any fuch Proceedings he fhall be put to or become
| 5 ~ chargn;ahle
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chargeable with by reafon of his being fo made Plaintiff or Defendant
therein.. o R

XIV. And be it further enaded, That after the faid Barks, Drains, Works tobe
Sluices, 'Tunnels and other Woiks in, over or upon the {aid Marfhes, }:;‘}fi";hf);“;
fhall be made and perfetted, the {aid Bauks and other YWeurks in, over, Surveyor.
or upon the faid Marthes fhall from Time to Time be under the
Care and Infpeltion of, and as ofien as neceflary fhall be repaired and
-amended .and kept in good Repatr and Condition, by a Perfon to be
appointed Surveyor thereof by a Majority in Value of the feveral Pro~
prietors for the Time being of the faid Marfhes hereby direfted to
be embanked "and drained, or their. known Agents or Attornies, wha .
fhall be prefent at a Meetng to be held in the faid Parith of Frifk-
ncy on the Thurfday in Eofter Week in every Year, or oftener if re.
quired, as herein-after is mentioned ; or in cale there fhall be an Equal-
ity in the Votes of the Proprietors or their known Agents or 'Attor-
nies then prefent, then the Proprietor prefent at fuch Meeting, who
{hall be the Owner of the greater Number of Acres of the faid
Marfhes in the faid Panith, hereby direted to be embanked and
drained, f{hall have the cafting Vote; and that the Surveyor who
thall. be {o appointed as aforefaid, fhall be allowed and paid fuch yearly
or other Salary or Wages for his Trouble as fthall be thought realon-
able at the Time of his Appointment to his faid Office ; and in cafe
it fhall happen that no new or other Surveyor fhall be appointed at
fuch Annual Meeting as aforefaid, then the former Surveyor fhall con-
tinue in his faid Office, at the fame Salary and Wages. for his Trouble
for the fucceeding Year, unlefs he fhall be defirous of refigning fuch
Office, and of fuch his Defire fhall have given public Notice in the
Parith Church of Frifkney aforefaid, immediately after Divine Service,,
or on the outer Door of the faid Church, upon fome Sunday at leaft
Lhree Weeks before the Time of holding fuch. Annual Meeting.

X V. Andbe it further enatted, That if the faid Surveyor fo to be ap. New Survey=
pointed as aforefaid, fhall happen to die before the Expiration of the Year g;spointed on
for which he fhall have been appointed, or fhall become incapable of Vacancies.
executing his faid Ofhice of Surveyor, or fhall mifconduét himfelt therein,
then and.in any ofthe faid Cafes it fhall'and may be lawful to and for any
of the. faid Proprietors for the. Time being of the faid Marfhes hereby -
directed to be embanked and drained, or theirknown A gents or Attornies,,
to call a Meeting of the feveral Proprietors of the fard Marfhes, (of which
Meeung public Notice fhall be given in the Parith Church of Friftney
atorefaid, immediately after Divine Service, on fome Sunday at leaft Foura.
tecen Days previous to fuch Meeting), in order to choofe a new Surveyor
for the then Refidue of the Year, and until the next Annual Meeting of
the Proprietors of the faid Marfhes, and to remove the old Surveyor \(m
cale of his becoming incapable of executing or of his mifcondulling:
himfelf in his faid Office), and the Surveyor who fhall be then appointed-
fhall be paid a Proportion of the Salary allowed to theold S urveyor,according,
to the Time which fhall be then to come of the Year ; and the Salary of the
old Surveyor fhall ceafe at the Time.of his Death , or of his being removed:
from his Office as aforefaid.. |

. XVI. And be it furt})er enadted, That .if after.the faid Embankment Surveyor may;
and Drainage of the faid Marfhes fhall have been completed, under the &t new
| Diretion.

Works,.
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Dire&tion of the faid Committee, - it fhall be neceffary. to make: any Alterg..
tion in the Banks, Drains, Sluices or other Works fo to be made upon:
or in the faid Marfhes, or to make any new Banrk or Banks, Drain or
Drains, or ether Works upon the {aid Marfhes, for the petter Protetion.
and Drainage of the fame, {uch Alteration or new Bank or Banks, Drain.
or Drains or other Works, may from Time to Time be made by the Sur-.
veyor {o to be appointed as aforelaid, by the Order of the Majority in:
Value of the Proprietors {or the Time being of the faid Marfthes, or their
known Agents or Attornies, who fhall be affembled at a Meeting to be-
held for the Purpofes of determining upon fuch Alterations or new Works;
and which Meeting fhall be called in the fame Manner as is herein-before
- diretted with refpeét tothe calling of Meetings for-the Purpofe of choofing:
a-uew. Surveyor, and removing an old one; except that Notice of {uch
Meeting fhall be given for Three fucceflive Sundays previous to fuch:
Meeting, initead of being only once given; and the Expences of making:
fuch Alrerations or new Works fhall be raifed and paid-by a Rate, to be-
aflefled and collefted in the fame Manner as is herein.after dire&ted with:
refpect to the Rates for repairing the faid Banks, Drains and other Works,.
to be made by the faid Committee ; and in cafe any {uch Alterations ors
new Works as aforefaid fhall be made, the fame when made fhall be kepts
in Repair, and may from Time to Time be altercd, in the fame Mannerr
as is herein-before directed with relpect to the {aid Banks, Drains.and other:
Works, to be made by the faid. Committee..

And may. XVH. And be it further-enaéted,. That for the better enabling the faid:
levy Bated. Surveyor for the Time being to raife Money for the Purpofe of carrying:
into Execution the Powers hereby repofed in him, it fhall and' may be.
lawful to-and for the Surveyor for the Time being, when and. as: often as
‘Occafion fhall require, .to niake an equal Acre Rate or. Affe{fment upon
all and every the Proprietors of the faid Marfhes hereby intended to-
be embanked and. drained, all. which Rates.or Afleflments. having been
allowed and figned by a Majority in Value of the Perfons interefted infuch-
Marfhes, or their known Agents. or-Attornies for that Purpofe fpecially
appointed, who may be  prefent at a:Meeting to be called in the fame
Manner as herein-before is mentioned with refj:e ét to the Choice of a new.
Commiflioner by the Proprietors, for the Purpole of getting fuch Rate on
Afleflment confidered and allowed; fuch Majority not being lefs- than
T be figned Three in Number, fhail be collefied and received by the Surveyor for the:
by Three  Time being ; and in cafe any of the Proprietors for the Time being, fhalk
FIORRCIOe pefufe or negleft to pay fuch Rate or Afleflment immediacely atter: the fame
fhall be fo made, figned and allowed, (being firft fawfully demanded of
fuch Proprietors refpeciively, or their Leflees -or Tenants of the Marihes
for the Time being), then it thalland may be lawful to:and for any Juftice-
of the Peace alting in and for the Parts of Lindfey, in the faid County of
Lincoln, to make Ynquiry of [uch Default, by funimoning to appear before:
fuch Juftice, fuch Proprietor or Leflee cr Tenant, of whom {uch Rate or-
Aflefiment fhall have been demanded, (and for this:Purpofe Notice in.

Wiiting left at the ulual Refidence of the Perfon intended to be fummoned.
or of his Leflee or Tenant, fhall be a good Summons), and: it fuch:
Defaulrer fhall be thereof conviéted, either by his- own Confeilion, or.
upon the Oath of the Surveyor for the Time being, - or any: other. compe-
tent and credible Witnefs (which Qath the faid Juitice is hereby empow-..

ered to adminifter), or-fhall not appear purfuant to fuch Summons,.{tl}ce};
' | 3l
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fuid Juftice fhall and is hereby required to levy the faid Rate ot

- Affefiment, by Diftrefs and Sale of the Goods and Chattels to be found
and taken upon the Lands and Grounds in refpe€t whereof fuch Rate
or Affeffiment fhall be and remain unpaid, in the fame Manner as fuch
Goods and Chattels might be diftrained and fold for Rent in Arrear,
together with the reafonable Cofts and-Charges-attending {uch Summons,
Diftrefs and Sale, to be fettled and allowed by the faid Juitice, rendering
the Overplus (if any) on Demand to the Owner or Owners of fuch Goods
and Chattels.

X VIII. Prov:dcd always, and be it further enated and declared, That rands ante.
in cafe any Part of the faid Marfhes, to be embanked and drained as afore. nanted, to
{aid, fhall at any Time hereafer be untenanted or unoccupied,. fo.that no Ef'ff:?t; for
{ufficient Diftrefs can be made for levying the faid Rates and Taxes, then the Taxes.” .
Marfhes chargeable therewith. fhall always remain a Security for Payment
thereof, and all Goods and Chattels which fhall at any Time thereafter
be found thereon, fhall and may be- diftrained, impounded, kept, and
{fold in Manner aforefald' until all Arrears of the faid Rates and Taxes,
and the Charges incident to fuch Diftrefs, fhall be fully paid and fatisfied ;
and in cafe any Leflee or Leflees, Tenant or-Tenants of the faid Mar{hes
or any Part thereof, fhall advance and pay fuch Rate or Afleffment, it
fhall and may be lawful to and for fuch Leflee or Leflees, ‘Tenant of
Tenants refpectively, (unlefs there fhall be any Agreement to the contrary
between him, her or them,.and his, her or their Landlord or Landlords),
to reimburfe him, her or themfelves refpetively, out of his, her or their
refpetive Rent or Rents to be or become payable for the Marfhes in
refpe&t whereof fuch Payments fhall have been made, and'that a Tender
to the Proprietor or Proprietors of fuch Marfhes, ‘or to their-known Agents -
or Attornies, of the Receipt or Receipts of the Surveyor appointed as
aforefaid, for fuch Payment or Payments made by fuch Leflee or Leflees,

“Tenant or Tenants, fhall be confidered, deemed and taken in part Pay-
ment of fuch Rent and Rents refpe&wely, or {o much thereof for which
fuch Receipt or Receipts fhall be fo given.

KIX. And be it further enatted, That it {hall and may be lawful to Power for
and for-the Hufbands, Guardians, Truftees, or Attornies of, or Perfons Tenants for
alting as Guardians, Truftees or Attornies for the {iid-Proprietors of the %;ﬁ;fc' o
faid Marthes, being under Coverture, Minors, Lunatics, or beyond the Money.
Seas, or otherwife incapable to att for themfelves, and to and for every of
them for the Time being, and to and for amy of the faid Propr:etors
being Tenants in Tail or for Life only, and to and for every of. them
refpe@ively for the Time being, to charge the faid Marfhes which fhall
be embanked and drained under and by virtue of this A&, with fuch
Sum and Sums of Money as they fhall be refpe@ively charged with
and required to pay by the faid Committee er by the laid Surveyor
for detraying the -Charges and Expences of paffing this A&; and
carrying the fame into Execution, and for embanking and drammg
the faid Marfhes, and for fupporting and repairing the faid Banks,
and for fecuring the Repayment of all and every fuch Sum and Sums
of Money, with Intereft, to grant, mortgage, leafe or demife, or
otherwife fubjet the faid Lands hereln-before dire€ted to be embarnka . :
ed and drained, unto fuch Perfon or Perfons as {hall advance -and

[Lac.f.‘J’Per.]. : 26 R .7 ¥ead
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fend fuch Sum and Sums of Money refpetively, for any Term or Namber
of Years ; {o as every fuch Grant, Mortgage, Leafe or Demife, be made
with a Provifo or Condition to ceafe and be void, or with an exprels
Truft-to be furrendered when fuch Sum or Sums of Money théreby to
“ be fecured, with the Intereft thereof, fhall be fully paid and fausfied ; and
. . lo as every fuch Grant, Moitgage, Leafe or Demife, do alfo contain a
Provi{o, that the Perlon or Perfons entitled in Remainder or Reveriion.
to any fuch Lands, fhall not be liable, upon his, her, or their becoming
poflefled thereof, to the Payment of ary turther or larger Arrear ot Iatere{t
than for Six Calendar Months preceding the Time that his, her or therr
Title to fuch Pofleflion thall have commenced. | '

3::1}11&“;& in XX. And be it further enated, That it fhall be lawful for the Hufbands,
m;’ch;ﬁge - Guardians, Truftees or Attornies, or any Tenant or Tenants in Tail or
Money advan- for Life of any of the faid Mar hes, by any Deed or Deeds in Writing,
ctd by them. 4 by-his, her or their laft Will and Teftament duly executed according
to Law, to charge fuch Marfhes {o to be embanked and drained as afore-

faid, as fhall not have been fo mortgaged, with fuch Sum or Sums of

Money, as fhall be "appointed by the faid Committee or Surveyor to be

paid, and which, by any Writing or Writings under the Hand of the

faid Committee or Surveyor, fhall be certified to have been accerdingly

paid by fuch refpeiive Tenant or Tenamts in Tail or for Life, or for

his, her or their Share or Proportion of the Cofts, Charges and Expences

of the faid Embankment and Drainage, which Sum and Sums of Money

fo to be charged as aforefaid, fhall be payable within One Year next after

the Deceafe of every fuch Tenant in Tail or for Life, with Intereft afier

the Rate of Five Pounds per Centum per Annum, to be computed from his,

her or their refpetive Deceales, unto fuch Perfon or Perlons as fuch

Tenant or Tenants in Tail or for Life.fhall by fuch Deecs or Wills

~and Teftaments refpetively dire@ or appoint; and 1n Default of {uch

Diretion and Appointment, to his, her or their refpeCtive Executors or

Adminiftrators.
All fuch XXI And be it further enalted, That every fuch Grant, Mortgage,
Eﬁ’ i:%?_fha" Leafe or Demife, and every fuch Charge as aforefaid, to be made of or

upon any of the faid Marfhes, fhall be good, valid and effettual in the
Law for the Pu:pofes hereby intended. -

~ ’Surveyor to XXII. Andbe it further enaéted, That every Surveyor fo to be appointed
account. as aforefaid, fhall annually at the faid Meeting to be held in the faid Parifh
| of Frifkney, or oftener if required by Six at leaft of the faid Proprietors, or

- their known Agents or Attornies, render and deliver to the Perfons
aflembled at the faid Annual Meeting, or at fome other Meeting to be

‘called for the Purpofe of examining and fettling the Accounts of the

faid Surveyor, a true, exact and jult Account in Writing, under his the

- Surveyor’s Hand, of all and every Sum or Sums of Money had and re-

ceived, paid, laid out and expended by him}or themin the Execution ef the

faid Office, together with proper Vouchers for all Monies which thall

have been fo paid up to the Time of rendering fuch Account, and ithall

verify fuch Account upon Oath before a Juftice of the Peace acting for

the faid Parts of Lindfey, in the faid County of Linco/n, if thereunto re-

quired by a Majority of the faid Proprietors, or their known Agents or

Attornies, who fhall audit fuch Account, and fhall pay to the fucceeding

DUrveyor,
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Surveyor, or to the Surveyor for the Time being, or unto fuch Perfon
or Perfons as the Majority of the Proprietors, or their known  Agents
or Attornies, at fuch Meeting as aforefaid, by Writing under their Hands'
fhall authorize to receive the fame, all fuch Money as fhall upon the balan-
cing of the faid Account be adjudged by them or the major Part of them then
pretent, to be due from fuch Surveyor, and deliver up all the Books, Wri-
tings, and Vouchers refpecting the faid Office to the faid Proprietors, or their
known Agents or Attornies, or to fuch other Perfon or Perfons as {hall
be by them or the major Part of them authorized toreceive and take the
fame ; and in cafe any Surveyor fhall refufe or-npeglect to render, give
in and make fuch Account and Payment as aforefaid (verified in the
Manner herein-before mentioned), or fhall refufe or neglect to dehiver up
all fuch Books, Writings and  Vouchers as aforefaid, then and in any of
the faid Cafes it fhall and may be lawful for any Juftice of the Peace for
the faid Parts of Lindfey 1o make Enquiry of {uch Default in 2 fummary
Way; and if any fuch Surveyor fhall thereof be convicted either by the
Confeflion of the Party, or upon the Teftimony of any Witnefs upon
Qath, who fhall be competent to that Purpofe, (which Oath the {aid ful-
tice is-hereby empowered to adminifter, and alio to adminifter Oaths to
the Witnefles on the Part of the Perfons who may be fo fummoned), he
the faid Juftice fhall and is hereby required to commit the Party on
Parties fo offending to the Common Gaol of the -faid County of
Lincoln, or 1o the Houle of Corretion within the faid Parts of Lind/ey,
there to remain until he or they fhall have made and rendered a pertett
Account and Payment as aforefaid, and delivered up all the Books,
Writings and Vouchers relating to the faid Surveyorfhip in his or their

 Cuftody in Manner aforefaid, but no fuch Surveyor fhall be detained in
Prilon for any longer Space of Time than Six Calendar Months. -

XXII And be it ‘further'éna&ed, ‘T'hat every Surveyor who (hall be surveyor to - _
fo appointed as ajorefaid, fhall give fuch Security for the due Execution give Secutty:
of the faid Office, as the Proprictors for the Time being fhall at the Time

of luch Appointment think reafonable and neceffary.

- XXIV. And be it further enated, That all Owners and Occupiers of piiches to be
the Marfhes to be embanked and drained as aforefaid, and alfo of the fcoured out.
embanked Marfhes within the faid Parith of Frifkney, thall from Time to
Time make and keep their Boundary or Divifion Ditches or Drains at
lealt Four Feet wide at the Top, and Three Feet deep perpendicular,
and fhall from Time to Time caufe the fame to be roaded and [coured,
and Bridges and Tunnels to be laid therein where neceflary ; and if any
Perfon fhall refufe or negle©t to do the fame for the Space of Fourteen
Days after Notice given by the Surveyor in Writing, and figned by Three
or more P’roprietors or their known Agents or Attornies, at fome of their
Meetings to be holden for the Purpofes of this A&; it fhall and may be
lawful to and for any Three or more of the faid Proprietors or their
known Agents or Attornies, to caule and order the {fame to be done, and
by Warrant under their Hands to caule the Chargesiattending the fame
to be levied by Diftrefs and Sale of the Goods and Chattels of the Of-
- fender, returning the Overplus (if any) when demanded, to the Perfon
or Perlons whofe Goods and Chattels thall be {o diftrained and fold.

XXV. Amd
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Appointment  XXV. And be it further enatted, That Anthony Bower, of the City or

Eif;tnmlf' Lincoln, Gentleman, and his Succefior to be elefted in Manner herein-after
mentioned, fhall be and he is hereby appointed Commiflioner for fetting
out, dividing, al'otting and mclefing all the {aid Mols or Moor Grounds,
Open Fields, Commonable Lands and Wafte Grounds, and for carrying
this At into Execution, {ubjeét to the Rules, Regulations and Directions
herein-after contained, and fubjelt to fuch of the Powers, Kegulations,
ReftriCtions and Provifions contained in the faid recited At of the Forty-
firlt Year of the Reign of His prefent Majefty, as are not controuled by
or repugnant to any of the Claules, Provifions or Regulations contained

Noticetobe in this A& ; and that the Notices required to be given of {etting out

sivet public ‘and private Roads, and of reading and executing the Award of
the {aid Commiffioner, and all other Notices by the faid recited Act of
the Forty-firft Year of His prefent Majefty, or this A&, required to be
given in fome public Newfpaper, fhall be given and publithed in the
Lincoln, Rutland and Stamford Mercury, or if that New(paper fhall not
then be publithed, in fome other Newlpaper publifhed or generally cir~
culated in the faid County of Liucoln.

Appointment XXVI. And be it further enacted, That if the faid Anthony Bower, or

oL &i“;efom' any other Commiflioner to be appointed in Manner herein-after mentioned,

" Thall, before the Execution of all the Powers and Authorities hereby in

him vefted, die, decline or refufe to a&t, or become incapable of alling,

it fhall:be lawful for the Majority.in Value of the Proprietors and Perfons

interefted 1n the Lands and Grounds direted by this Alt to be divided

and inclofed, or their known Agents or Attornies,” who fhall be prefent

at a public Meeting to be held for that Purpofe in the Parith Church of

Friffiney aforefaid, in purfuance of a Notice to be given by Writing to be

affixed on the outer Door of the faid Church, at leaft Fourteen Days before

fuch Meeting fhall be held, by Writing under their Hands to appoint a
Commiflioner (not interefted in the faid Divifion and Inclefure) in the

Room of the faid Anthony Bower, {o dying, declining or retuling to act,

or becoming incapable of alling, and {fo from Time to Time, as often

as any Commiflioner {o to be appointed fhall die, decline, or refule te

act or become incapable of aling ; and every Commiflioner to be ap-

pointed as aforefaid, fhall have the like Power and Authority as the Com-

miflioner in whofe Place he fhall be appointed was invefted with by virtue

- of this ALt.

Allowanceto  XXVII And be it further enated, That out of the Money which fhall
ﬁ,"‘;‘;“;f;g‘;g" be raifed by the Authority of this Act, there fhall be:paid to the Com-
at Meeting of miflioner appeinted by or in purfuance of this A&, for all his Trouble
the Propric-  and for the Expences which he fhall incur in furveying, admeafuring,
' planning and valuing the Mofs or Moor Grounds, Open Fields, Com-
monable Lands and Wafte Grounds hereby direfted to be divided and in--

clofed, and all other the Lands and Grounds within the faid Parifh of

Frifkney, and of carrying the Dire&tions and Provifions of this Aét mnto

Execution, not otherwile dire&ed or provided for, {uch Sumand Sums

of Money as fhall be fettled and agreed on by and between the faid Com-

miflioner and the Majority in Value of the Proprietors and Perfons in-

terefted in the fiid Mofs or Moor Grounds, Open lields, Commonable

Lands and Wafte Grounds dire&ted by this A& to be divided and incloled,

or their known Agents or Attornics, who fhall be prefent ata public

4 | o Meceting
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Meeting to be held for that Purpefe, within Two Calendar Months after

the pafling of "this A&, of which Ten Days Notice at the leaft fhall be

given .in the Lincoln, Rutland and Stamferd Mercury, or in {ome other
~ Newlpaper alually circulated in the Neighbourhoed of Friffney aforefaid.

XXVIIL. And be it further enatted, That the faid Commiilioner, and Commifion-
the Clerk or Clerks, the Surveyors and the Proprictors, their Attornies {1 topay
or Agents, and their Attendants, fhall pay their own Expences, and the pences.

/}?‘;pences of Servants attending, them, at all Sittings or Meetings to be
held 1 the Execution of this Act. ' .
. XXIX. And beir further enal&ted, That the faid Commiflioner fhall Commiforer
caufe Notice to be given in the Yarfh Church of Frifiney aforefaid, on L‘;g;g&f‘f?i“
) “ : ! . . ‘. . . . v o . . ungscic.
fome Sunday immediately after Divine Service, or otherwife in Wiriting
to be athxed upon the outer Door of the faid Church, ot the Time and
Place of his Firft and every other Sitting for the Execution of this A&, at
leait Seven Days before any fuch Sitting {hall be held (Sittings by Adjourn.
ment only excepted), and that the faid Commiflioner may adjourn any fuch
Sitting from Time to Time as he fhall {ee occafion, for the further Ex-
ecution of this Aft; and in cale the faid Commiflioner fhall not ap-
pear at {uch Sitting, then the Clerk or Clerks to the faid Commiflioner
fhall and may adjourn the f{aid Sitting to and eppoint the faid Commifx
fioner te {it at the Flace where the lait Sitting was appointed to be holden,
on that Day Thiee Weeks next after the Day on which {uch Sitting wag
appointed to be holden, and fhall, and he or they is and are .hereby
required forthwith to give Notice of fuch Adjournment to the faid
Commuflioner, | |

- XXX. Provided always, and be it further enaéted, That all Sjttings of Place of
the faid Commiflioner for carrying this A& inte Execution, fhall be held Stt=s.
within the Parifh of Frifkney aforefaid, or within the Diitance of Eight

Miles from the Boundariés thereof. - |

XXXI. And be it further enacted, That if any Difpute or Difference .commiffioner
{hall arife between any of the Proprietors of or Perfons interefted in or to Getermine
claiming to be interefted in any of the Lands or Grounds dire@ed to be ~
.divided and incloled by this A&, 1t fhall be lawful for the faid Commif-

“fioner to hear, adjudge and determine fuch Difpute or Difference: Pro-
vided always, that nothing in this A& contained fhall authorize the faid

Commiflioner to determine the Title to any Mefluages, Lands or Here-
.ditaments whatfoever. B

XXXII. And be it further ena&ted, That in cafe the fzid Commiffioner Power to
fhall, upon the Hearing and Determination of any Claim or Claims, or award Cofls.

Objection or Objections to be delivered to him in purfuance of this A
or the faid recited Aclt of the Forty-firlt Year of His prefent Majefty, fee
Caule to award any Colts, it fhall be Jawful for the faid Commiffioner, and
-he 1s hereby empowered on Application made to him for that Purpofe,
to lettle and award fuch Cofts and Charges as_he fhall think reafonable
to be paid to the Party in whofe Favour any Determination of the faid
Commiflioner thall be made, by the Perfon or Perfons whofe Claim or

- Clamms, or Objection or Objections, fhall be thereby difallowed or over-
guled ; and in cafe the Perfon or Perfons who -fhall be liable to pay fuch
[Loc & Per.] 26 S ' - ‘ Colts
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Cofts and Charges fhall neglett or refufe to pay the fame on Demand, -
then and in fuch Cafe it {hzll be lawful for the faid Commiffioner, and he
1s hereby authorized and required, by Warrant under his Hand and Seal
diretted to any Perfon whomf{oever, to caufe fuch Cofts and Charges to
be levied by Diftrefs and Sale of the Goods and Chattels of the Perfon or

Powerto try
difputed
ClaimsatlLaw,

Perions fo neglefting or retufing to pay the fame, rendering the Overplus
(if any) upon Demand, to the Perfon or Perfons whofe Goods and Charttels
fhall have been fo diftrained and fold, after dedulting the Cofts and
Charges aitending fuch Diftrefs and Sale.

XXX Provided always, and be it further enacted, That in cafe any
Perfon or Peifons, Body or Bodies Politic, Corporate or Collegiate, in-
terefted or claiming to be interefted in the faid intended Divifion and In.
clofure, fhall be diffatished with any Determination of the faid Commif-
fioner toucking or concerning any Claim or Claims of Rights of Common,
or other Rights or Interelts in, over, or upon the f{aid Mofs or Moor
Grounds, Open Fields, Commonable l.ands and Walte Grounds or
any Part thereof, and fhall by Writing under his or their Hand or
Hands, or the Hand or Hands of his, her or their known Agent or At-
torney, or under their Comnmon Seal, refpeltively fignify the {ame to the
faid Com:iflioner within Two Calendar Months next after any fuch De-
termination {nall have been made, and fignificd- by Writing under the
Hand of the faid Commiflioner to the Perfon or Perfons, Body or Bodies
Politic, Corporate or Culicgiate, again{l whom the fame fhall have been
{o made, ov to his, her or their known Agent or Attorney, it fhall be
Jlawful for the Perlon or Perfons, Body or Bodies Politic, Corporate or
Collegiate, fo flatisfied with fuch Determination, to have the {ubjet
of fuch Claimm or Objeftion in refpect of which fuch Determination
fhail be made, tried at Law by an Ation to be brought by him, her
or them againft any Perfon or Perfons, Body or Bodies Politic, Corp rate
or Collegiate, in whofe Favour any Determination fhall have been fo made,
or againft the faid Commillioner, upon a feigned lfiue, to be fettled by
the proper Officer of the Court where fuch Adtion fhall be brought, -
in cafe the Parties differ about the fame, fuch A&ion to be brought within
Three Calendar Months next after any fuch Determination {hall have been
mace, and Notice thereotf given as before directed ; and the Detendant and
Defendants in fuch A&ion fhall, and is and are hereby required to name
ah Atto'ney or Attornies, who fhall appear thereto or ile Common Bail,
and accept one or more Iffue or Iffues by which the Matter of fuch De-
termination of the faid Commiflioner may be tried, and the Plamtift or
Plaintiffs fhall thereupon proceed in fuch Aétion fo as to have the fame
tried and determined at the Firft or Second Aflizes to be holden for the
{aid County of Lincoin next afrer the Commencement of fuch Aftion ; and
the Verdi& of the Jury on fuch Trial fhall be binding, final and conclufive
upon ail the Parties iriterefted therein, unlels the Court wherem fuch
Action fhall be brought thall fet afide {uch Verdi&, and order a new Trial
to be had thersupon, which it fhail be lawful for the Court to do, asis
ufual in other Cafes, and aifo upon fufficient Caufe fhewn, to put off the
Trial of fuch Iffue ; and that after fuch Verdict {hall have been given, and
final Judgement obtained thereon, the faid Commiflioner {hall and he is
hereby required to a& in conformity thereto, and to allow or difallow the
Claim or Claims thereby determined according to the Event of fuch "1rial

«or Trials ; Provided always, that it fhall be lawful for the faid Commif-
8 | fioner
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fioner to retain or pay all fuch Cofts, Charges and Expences, as he {hall
ancur, or be put unto, or which fhall be recovered apgainit him in or by
reafon or 1n.confequence of any fuch A&ion or Attions, out of any Monies
swhich fhall .come to his Hands. for the Purpofes of this Aét; provided
that all fuch Determinations of the faid Commiflioncr as fhall not be ob-
- jefted-to by fuch Notice to be given to the faid Commifiioner as aforefaid,
.or being fo objeéted to, and the diffatisfied Party not cauiing {uch Attion
at Law to be brought and-proceeded in as aforefaid, fhall be abfolutely
“final and conclufive. -

XXXIV. And be it further enaéed, That if the Parties in any A&ion. 1¢paties die,
1to be:bronght in purfuance of this Act or the faid recited A€ of the Forty- Proceedings
firft Year of His prefent Majefty, hall die pending-the a me, fuch A&ion not to abate.

{hall not abate by reafon thereof, but fhall be proceeded in as if no fuch
Event had happened. |

XXXV, Provided always, and be it further enalted, That if any Perfon provifon dn
.or Perfons in whole Favour any fuch Determination as aforefaid fhall have C;?f;’-’si'.”‘fﬂth
been made, and againft whom any {fuch Aftion or Altions might bave ?o}eajiéffmﬁ' |
been brought if living, fhall die before any fuch Action or Actions fhall -brought.
have been brought, and before the Expiration of the Time herein-before |
limited for bringing fuch Attion or Altons, 1t fhall be lawful for the
Perfon or Perfons, Bodies Politic, Corporate or Collegiate, who might
have brought fuch Adion cr Ations againft the Perfon or Perfons fo
dying, to bring the fame within the Time fo limited as aforefaid againgt
Auch Perfon or Perfons as if altually living, and to ferve the Clerk
of the faid Commiffioner with Procefs for commencing fuch Adion
.or Ations, in the fame Manner as the Party or Parties might have
been ferved therewith if living ; and it fhall thereupon be incumbent
.on the Heir or Heirs, or other Perfon or Ferlons who fhall. claim the
Benefit of fuch Determination as aforefaid, to appear and defend fuch
Action or Altions in the Name or Names of the Perfen or Perfons fo
dead, and Proceedings fhall be had therein in the fame Manner as if fuch -
Perfon or Perlons had been atually living ; and the Rights of all Parties

fhall be equally bound and concluded by the Event of fuch Altion or

. "XXXVI. Provided alfo, and be ‘it further enafted, ‘That nething in'this Perfons in

Act contained fhall extend to enable the {aid Commiflioner to determine f{f’gﬁ%’g]?‘f:d
any Right between any Parties contrary -to the Poflefhion of any of fuch withent-due

, - Parties, except in Cales of Encroachments made within the Period of f;{;‘;te‘“f _
Twenty Years -as -herein-after mentioned; but in cafe the faid Commil-
{1oner fhall be of Opinion again{t the Right of the Perfon or Perfons o in
‘Pofleflion, he fhall forbear to make any Determination thereupon until the

Pofleflion fhall have been given up, or recovered from fuch Perfon or
Perlons by Ejectment or other due Courfe of Law.

XXXVIL And:beit further enaéted, Thatin cafe it fhall appear to the Commiffioner

| Y - . > » v * < lt
faid Commiffioner that there are any public Highways, Bridle Roads or goagsthrough

Footways in, through, over or on the Sides of any of the faid old inclofed oldinclofurcs.
JLands or other Lands within the faid Parith of Fri/iney, which amay in the

Judgement of the faid Commiflioner be diverted and turned, without In-
. ‘ LCONVENIENCE

{
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convenience to the Public, into any other public Highways, Bridle Roads
or Footways, or be diverted or turned {o as to make the fame more
convenient to the Public, or be ftopped up or deftroyed as fuperfluous
~and unneceflary, it fhall be lawiu! for the faid Commiffioner (with the
Concurrence and Order of Two Juftices of the Peace ating in and for
the Parts of Lindfey, in the faid County of Lincoln, fubject to Appeal
as in this or the faid recited AG of the Forty-firft Year of His prefent
Majefty is mentoned) in and by his faid Award to order and dire&
fuch public Highways, Bridle Roads or Footways to be diverted, altered,
- turned, {topped up or deftroyed, in fuch Manner as the faid Commif-
fioner fhall think proper and reafonable; and in cafe fuch Highways,
Bridle Roads or Footways fo to be diverted, altered, turned, ftopped up
or deltroyed, do not pafs through any of fuch old inclofed Lands
or other Lands, but on the Sides of the fame, to fell and difpofe
of the Land and Soil of fuch Roads or Ways, and apply the Money

arifing thereby towards repairing the public Highways within the faid
Parifh.

Commiffioner ~ X X XVIII., And be 1t further enaéted, That thel faid Commiflioner

Toase {hall and may fcour out, deepen, widen, amend and repair all fuch
| ancient Drains, Ditches, Watercourfes, Banks, Sluices, Bridges, Staunches
and Tunnels, in the faid Parith of Frifkney; and alfo fhall and may

make or caufe to be made fuch new Drains, Ditches, Watercourfes,

‘Banks, Sluices, Bridges, Staunches and Tunnels, and other Requifites,

as well in, through, over and acrofs the Lands and Grounds hereby

diretted to be divided and incloled, as allo in; over and through any

ancient Inclofures, or other Lands or Grounds within the faid Parifh

of Frifkney, as fhall be neceflary and proper (making realonable Satis-

faltion to all and every Perfon and Perfons who may {uftain any Da-

mage thereby), of fuch Dimenfions, and in fuch” Directions refpettively,

-as the faid Commithoner fhall think proper; and the faid Commiflioner

dhall and may, and he is hereby direted and required, in and by

any Writing or Wriungs under his Hand, or in and by his Award,

to order and determine by whom, and at whofe Expence, at what

Time or Times, and in what Manner the faid Drains, Ditches, Water-

coyries, Banks, Sluices, Bridges, Staunches, Tunnels and other Requi-

{ites, {hall be made, fcoured out, deepencd, widened, amended and re-

paired, and by whom the fame fhall afterwards be refpedtively cleanfed,

- 4¢oured out, repaired and maintained : Provided always, that nothing

herein contained fhall extend or be conftrued to extend to  authorize

.. or empower the faid Commiflioner, or any Perfon or Perfons to whom

any Part or Parts of the Lands land Grounds hereby diretted to be

divided and -inclofed fhall be allotted by virtue of this A&, to interfere,

- alter, or meddle with the Banks, Drains, Sluices, Bridges, Tunnels,
-F.nginesy or-other Works of Drainage, made or to be made under or

by virtue of an Al -pafled 1in the Second Year of the Reign of His

prefent Majelty, intituled, An A& for draining and preferving certain

Low Lands, called the Fens, lying on both Sides of the Riuer Witham,

in the County of Lincoln ;. and for refloring and maintaining the Nawi-
gation of - the faid River from the High Bridge in the City of Lincoln,
through the Borough of Bofton to the Sea; or under or by virtue of an
A, pafled in the Forty-firft Year of His prelent Majelty, intitulf;l,
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An A& for the better and more effectually draining certain Tra&s: of Land,
:called Wildmore Fen, and the Wet and Eaft Fens .in the County of
Lincoln, and alfo the Low Lands and Grounds in the. feweral Parifhes,
“Townfbips and Places, having Right of Common on the faid Fens and
-other Low Lands and Grounds lying contiguous or adjeining thereto; or
under or by virtue of an A&, paffed in the Forty-third Year of His
preient Majefty, intituled, dn A for amending an A& paffed in the
Forty-firft Year of the Reign of His prefent Majefty, for more effeliually
‘draining . certain Tralls of Land called Wildmore Yen, and the Weft .
and Eaft Fens in the County of Lincoln, and other Low'Lands and Grounds
lying contiguous or adjoining thereto, otherwife than for the Purpofe of
making and executing fuch Works 'of Drainage as may be neceffary
for conveying the Waters from certain Low Lands and Grounds in the’
Parifh of Frifkney aforefaid, lying on the Weft Side of the Seadyke Street,
and called the Engine Lands, and alfo from the Lands and Grounds
hereby dire¢ted to be divided and inclofed into. a certain Drain called .
Hobbole Drain, and which faid Works the Commiftioner for executing
this Ac 1s hereby authorized and empowered to make and execute,
fubjet neverthelels to fuch and the fame Rules, Orders, Regulations
and Exemptions as the fame Lands and Grounds would have been
fubject and liable to, in cale the Owners or Proprietors - thereof had
taken the Benefit of the Provifion mhade or intended to be made. for
thofe Lands and Grounds in and by the fame Drainage Aéts of
the Forty-firt and Forty-third Years of the Reign of His prefent

Majefty, within the Times by the fame As refpeltively for that Pur-
pole limited. ' ‘ -

XKK[X. And beiit further en'aé’ted-, That the faid Commiﬁioner* Allotments tar
fhall and he is hereby authorized and required to fet out, allot and the Surveyora
award unto and for the -Surveyors of the Highways of the faid Parifh ?Ja;h;f;l;gh‘
of Frifiney for the Time being, one or more Plot or Plots of the Lands Gravel, sand,
-and Grounds hereby dire€led to be divided and inclofed, as he fhall ﬁiﬁ:ﬁf
think proper, not exceeding in the whole Two Acres Statute Meafure, =~ -
as and for Gravel and Sand Pits, with convenient Roads to and from
the fame, which faid Plet or Plots of Land fo to be fet out as afore-
faid fhall be ufed for the Repairs of the public and private Roads within
the fame Parith, and fhall be vefted in fuch Surveyors for the Time being
for ever in Truft, to let the Grafs and Herbage, or Produce thereof,
tor the beft Rent that can be reafonably got for the fame, and to apply the
Rents and Profits thereof in repairing the faid public Highways in the
~faid Parith of Friftney, and to account touching the Application of fuch
Rents and Profits at fuch Times, and in fuch Maoner, as they are and.
fhall be accountable by Law for any other Monies which fhall come to their -

Hands as Surveyors of the Highways as aforefaid; and if any'of the Sur-
veyors of the faid Highways fball at any Time or Times hereafter negle&t
or refuie to account for and apply the faid Rents for the Herbage or
Produce growing or renewing from the f{aid Plot or Plots of Land or
Ground to be atlotted to the faid Surveyors as aforefaid, it thall be lawful
for any one of His Majefty’s Juftices ot the Peace adling in and for the
faid Parts of Lindfey, in the County of Linco/n, to caule the faid Rents,
and Arrears of Rent, and the Cofts and -Charges atteading the Recovery:

| Loc. & Per.| 26 T o thereof
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thereof, to be levied by Diftrefs and Sale of the Gooads and Chattels o

{uch Surveyor .or Surveyors fo negleting or refufing te account for fuch
Rents as aforefaid. . - + |

.mlntmcn‘g of XL. And be it further enafted, That the faid Commiflioner fhall
%:gfn‘fé;’ "% and he is hereby acthorized and required, as foon as conveniently may
©OpenFeelds, be after the Plans, Maps, or Surveys dir-&ted to be made bv the faid
etc fir(t ‘herein-recited A&t of the Forty-firft Year of His prefent Majelly
{ha]l have been laid before him, to fet out, divide and allot the fard Mofs
or Moor Grounds, Open Fields, Commonable Lands and Waliie Grounds,
hereby directed to he divided and inclofed, in Manner following ; that is
to fay: In the firlt Place (after fetting out fuch publick and private
Roads, Ways and Drains, as are direted to be fet out by this A&, or
the' faid firft herein recited Act of the Forty.firft Year of His prefent
Majefty), he fhall fet out, divide and allot the faid Open Fields, unto
and amongft the feveral Perfons, Bodies Politick, Corporate or Colle-
giate, interefted therein at the Time of making fuch Allotments, in
proportion and according (Quantity, Quality, and Situation confidered)
to their feveral and refpeltive Shares, Rights, Interefts and Property
therein, for and in lien of and as a Compenfation for all fuch their
{faid. feveral and refpetive Shares, Rights, Interefts and Property, to
be fettled :and afcertained by fuch Ways and Means as to the faid
Commiflioner fhall feem moft proper, expedient and neceflary, in that

Behalt,
;Allotﬁm_znt for  XLI. And be it further enafted, That the (i Commi{ﬁorier fthall
g‘.aﬂ::al and he is hereby required to fet out and allot unto His faid Majefty, His
-,__Ig Heirs and Succeflfors; in Right of His faid Duchy, fuch Part of the

Commonable Lands and Wafte Grounds hereby direted to be divided
and ‘inclofed, as in the Judgement of the faid Commiflioner fhall be equal
in value to One-thirtieth Part of all fuch Commonable Lands and . Wafte
Grounds, in lieu, bar and Satisfaltion of and for His Majefty’s Manerial

Rights in the Soil of the Commonable Lands and Wafte Grounds hereby
diretted to be divided and inclofed. |

Allotment of  XLII. And be it further enatted, That the faid Commiflioner {hall and
Refidue. he is hereby authorized and required (after the feveral Allotments herein-
before and by the faid firft herein recited A& of the Forty-firft Year
of His prefent Majefty direted, fhall have been made) to {fet out, allot
and divide the Refidue and Remainder of the faid Mofs or Moor
- Grounds, Commonable Lands and Wafte Grounds hereby direéted 1o
‘be divided and inclofed, in Manner following; that is to fay: One
Moiety or equal Half Part thereof, Quantity, Quality, and Situation
coonfidered, unto and amongft the Owners and Proprietors of Houles 1a
the faid Parith of Frifgney, having Right of Common on the faid Mois
or Moor Grounds, Commonable Lands and Wafte Grounds, and of Tofi-
dteads whereon Houfes formerly ftood, each Tofiftead being cenfidered
as entitled to One Moiety only of the Quantity of Land which fhall be
allotted s the Preportion of each Houfe, and the remaining Moiety or
Half Pait thereof, unto and amengft the Owners and Proprietors of
.Lands and Grounds in the faid Parith of Fryfiney, who are .entille? t,g
. - {uc
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,fuch'Common Right Houfes as afdrefaid, in-Proportion and according to
.the Value of their refpeélive Lands. . |

XLIII. And be it further enalted, That the Cofts, Charges and Ex- For défaying
pences ‘incident ‘to and :attending the obtaining and pafling of this A, ﬂlfeAF‘;:pilizﬂs |
~-and-of carrying the fame into Execution.{except {uch Parts or Proportons '~

-of the faid Cofls, Charges and Expences, as are by this A& otherwile
‘provided for), fhall ‘be borne, defrayed, and paid by the feveral Perfons
interefted in the faid Mofs or Moor Grounds, Open ‘Fields, Commonable
Lands and ‘Walte Grounds, an-fuch Shares and Proportions, within {uch
‘Time, and to fuch Perfon or Perfons as.the faid -Commifliener fhall direét,
mnominate and appoint; and in cafe any Perfon or Perfons made fubjet .
to the Payment of any -of ‘the Charges -and Expences not herein:before
-otherwife provided for, fhall refufe or negleét to pay his, her, or their
‘Proportion ‘thereof within the Time to be appointed as aforefaid, or at

any Time after, upon Demand, the fame f{hall and 'may be levied and
-yecovered-in the Manner direted by the faid firlt herein-recited A& - of

:the Forty-firlt Year of His prefent Majelty. f

XLIV. And'be it further enaed, That:it fhall and may be lawful for yingtobe
‘thefaid"Commiflioner, and he is hereby empowered to make a Dedultion fold to defray
in Land from the Allotment or Allotments to be made by wirtue of ;‘E‘iﬁ;"-i’.{?;‘,‘;“;‘
this A& to His faid Majeltyy His Heirs and Succeflors, of fo much of
the {2id Allotment or Allotments as fhall be fufficient in the Judgement
of the faid Gommifficner to raie by Sale thereof a Sum of Money adequate
to the Share or Proportion of His faid Majefty, of the Cofts, ‘Charges
and I'xpences-attending the pafling and executing this A&, and of making
the faid Roads, and of ring-fencing and fubdividing the Refidue of the
faid Allotment or Allotments to His faid Majefty, by virtue of this A&,
and fuch other Expences as fhall attend ‘the fame; and that it fhall be
lawtul for the Chancellor and :Council of the faid-Duchy for the Time .
being, in Court of Revenue for the faid Duchy, to make Orders for ‘
the "Sale and Difpofal of fuch Part-or Parts of the faid Allotment or
Allotments fo to be-dedulted ‘as aforefaid, by public Auftion or private
Contralt, and upon Payment of the Purchale Money into the Hands
of the Reéceiver General of the Revenues of the faid Duchy for the Time
being, it fhall and may be lawful to and for the faid Chancellor ‘of the
faid Duchy for the Time being, by any Deed or Writing' under the Seal
of the faid Duchy, to grant, convey and releafe, in the Name of His Ma-
jefty, His Heirs and Succeflors, unto fuch feveral and refpective Purchafers
and their Hewrs in Fee Simple, the [everal and refpettive Parcels of Land
or Ground by him, her,, or them refpe&ively purchafed, free from all
Rents and Payments whatfoever, which. faid Deed or Writing fo fealed
as atorefaid, and duly enrolled with the Auditor for the South Parts of
the faid Duchy for the Time being, fhall be effeGual and fufficient in
Law to veélt in every ‘fuch Purchafer and his Heirs the Fee Simple and
Inneritance of the :‘Lands therein to be comprized and defcribed, not-
withitanding the A€t of the Firft Year -of the Reign of ‘Queen Anne,
inutuled, An Aé& for the better Support of Her Mafefty’s Houfehold, and
sthe Honour and Dignity of the Crown, or any other At or Ats or other -
fmpediments or Difability whatfoever, and the Receipt of the faid Re. -
ceiver General for fuch Purchafe Monies, fhall be a full and fufficient

L o . | - ‘Releale
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Risleaft and D:fcharge to every fuch Purchafer for the fame, and fuch

. Purchafers fhall be in no refpelt liable Qr bound to fee to the Application
thereof

e
Sy

Application of XLV. And be it further enaded, That the Monies which fhall arife
the ¥oMe3 by fuch Sale, fhall, under the Order and Dire@ion of the Chancellor
and Council of the faid Duchy for the Time being, be applied and dif-
pofed of 1n defraying the Sum awarded by the faid Commiffioner as the
Share or Proportion of His faid Majefty, of the Cofts, Charges and Ex-
pences aforefaid, and alfo the Expences of ring-fencing and f{ubdividing

the Refidue of the {faid Aliotments.

Extract of XLVI. And be it further ena&ed, That the faid Commiflioner fhall
ﬁ;?ﬁé‘;é’ia make an Extrat under his Hand of fo much of his Award as fhall con-
the Clerk of  tain an accurate Delcription of the Allotment to be fet out to His Majeity,
ﬂi?;}té‘y °of tagether with fuch Regulations or Provifions relativé ta fuch Allotment,
or to any other Rights or Interelts of His Majelly, as may be contained
in {fuch Award, and thall annex to fuch Extract a Map or Plan thereof;
and tran{mit the fame to the Council of His Majefty’s Duchy of Lancafler
or to his'Deputy, within Six Calendar Months after making and ex-

ecuting his Award, to be by him filed and recorded as Evidence among{t .
the Records of HIS Majefty’s {aid Duchy. .

Encroach- XLVII. And be it further enated, That all Encroachments which

ments withm
Twenty Years at any Time within Twenty Years now laft palt have been made upon

;‘;f‘;’f £f§115d the faid Mofs or Moor Grounds, Commonable Lands and Walte Grounds;
Wafte. fthall be deemed Part thereof, and {hall be divided and allotted accord-
ingly ; and if any Difpute fhall arife as to the Space of Time during which
the faid Inclofures or Encroachments fhall have been made or fubﬁﬁed
the fame fhall be determined by the faid Commiflioner, who fhall pro—
ceed to fettle fuch Difpute in the fame Manner asby the faid firlt herein
recited Aét of the Forty-firft Year of His prelent Majelty he 1s. direfted
to proceed in the Settlemenj: of the.Claims of Perfons to any of the Laads

and Grounds hereby diretted to be divided and inclofed.
Toprevent  XT.VIII. And be it. further enaéted" That if any Perfon or Perfons

cotting ol after the paﬂ~ ing of this A&, and before the Execution of the Award, fhall
cut, dig, take, pare, grave or carry away any Land, Soil, Earth, Turf, band
or Sods, in, upon or from the faxd Commonable Lands and Waﬁe Grounds
or any Part thereof, without the Licence of the faid Commiflioner firft
had and obtained in Writing for that Purpofe (which Licence the faid
Commiffioner is hereby empowered to grant), every fuch Perion fo of-
fending thall for every {uch Offence fo teit and pay any Sum not exceed-
mg Forty Siallings, to be levied and recovered in the fame Manner as
other Penalties are by this At diretted to be levied and recovered; one
Moiety of which Penalty or Penalties fhall go and be paid to the In-
former or Informers, and the other Moiety thercof (hall be paid to the
Overfeers of the Poor of the faid Panith of Frifkney for the Bene ﬁt of fuch

Poor.

Exchﬁgﬁts to XLIX. And be it further ena&ted, That it thall and may be lawful to
be made, and for the faid Comm flioner to fet out, allot and award any Lands, Te;
nements -or Hereditaments whatloever, within he faid Panith of Frifney

10 L. B 1n
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-*3n lieu of and:in Exchange for any other Lands, Tenements and Heredi.
-taments whatfoever within the faid Parith, or within-any ad*joiping:Pariﬂl,
Hamlet, or Townfhip, provided that all fuch Exchanges be alcertained, {pe-
..cified and declared in the faid Award of the faid Commiflionet, or by fome
. Deed or Writing to which the faid Commiflioner fhall be Party, and be made
--with the Confent of the:Owner or Owners, Proprietor or Proprietors of the
- Lands, Tenements or Hereditaments which fhall be fo exchanged, whether
.fuch Owner or Qwners, Proprietor or Proprietors, fhall'be a‘ Body or Bodies
-+ Politic, ‘Corporate “or Collegiate, or a Tenant or Teenants'in Fee Simple
wor for Life, -or in Fee Tail Genéral or Special, or 'by the C.urtefyof
:England, or for Years determinable on any ‘Life or Lives, or ‘with the
. Confent of the:Guardians, Trultees, ‘Feoftees for charitable or other Ufes,
.7Hufbands, Committees, or Attornies of or ating-for any fuch Proprietots
-or QOwners as aforefsid, who at the Time of making fuch Exchange or
Exchanges fhall be relpectively Infants, Femes Covert, Lunatics, -or
- Jwander any other "legal Difability, or who fhall -be beyond the Seas, or -
~otherwile.difabled to a& for themlelves, himfelf or herfelf, (fuch Confent
“to be teftified in Writing under the Common Seal of the Body Politic,
-Corporate or Collegiate, and under the Hands of the other confenting.
‘Parties relpetively).; and all and every fuch Exchange and Exchanges,
+{fo-to be made, fhall.be good, valid and effectval in-the Law to allIntents
-and ‘Purpofes whatfoever : Provided neverthelefs,” That no Exchanges
thall be made of any Lands, Tcnements or Hereditaments, belonging to
His Majefty, His Heirs or Succeflors, in Right of His Duchy of Lancafler
~without the Confért of the Chancellor of the Duchy of Lancafier for the
. Time being, or of any Lands, I'enements or lereditaments held in Right -
-of any Church, Chapel or other' Ecclefiaftical Benefice, without the Con-
“fent, teftified as aforefaid, of the Patron thereof, and of the Bithop of the
Piocele in which fuch. Lands, Tenements or Hereditaments fo to be ex-
~changed fhall.lie and be fituate. ' S
- L. Provided always, That ail Cofts, ‘Charges and Expences attending cofis of Exe
‘the making and completing-of any Exchanges or Partitions, fhall be paid changes and
-and borpe by the feveral Qwners making fuch Exchanges and Partitions, Partitions
-4n fuch Manner and in fuch Proportions as the faid Commiffioner fhall by h:i‘g to be
-any Writing under-his Hand or by his faid Award, order and dire&. -~ *
- - Lil..Provided dlways, and be it further enaéted and declared, Thatnothing setelements
in this A& contained fhall extend or be conlftrued or adjudged-to extend to &c. not to be
revoke, make veid, annul or alter any:Settlement, Deed, Will or Leafe, affected, nor
-or to-prejudiceany-Perfon having any Right or Claim-of Dower, Jointure, Wﬁuz e
-Annuity, Ilebt, Charge or:Incumbrance whatfoever, in, out of, upon or YRS
aflecting any. of the Lands, Tenements or Hereditaments hereby directed
to be divided and incloled, or which fhall be exchanged or afligned in
‘Compenlation for any other Eftate or Right in purfuance of this "A¢ re-
dpeltively.; but .as well the Lands allotted, as the Tenements or other
Hereditaments which fhali be lo afligned 1n Exchange orin Compenfation
~ -for another Eltate or Right, (hall, immediarely after Tuch Allotment, Ex.’
change or Affignment fhall be made, be vefted, remain and enure, and
the feveral Perfons to whom the fame fhall be allotted, affigned or given

[LG’C’- &’ .Pfrﬂ a0 LJ in
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- 1n, Ex¢hange as aforefaid, - thall thenceforih ftand and be'feized and: pof.
~ fefled thereof refpeiively, to, for and upon fuch and the fame Ufes, Etates,
. Intents,- Trufts, and Purpofes refpettively, -and fubje&t and liable ,t;é-,.fpch
. .and-the fame Wills, Settlements, Limitations and Remainders, Conditious,
~Charges, . Rents and_Incumbrances, as the feveral Lands, Tene¢mants
-and Hereditaments in-refpe& whereof fuch Allotments, . Aflignments: and
Exchanges,,,thall have been made, fhould or would have flood (everally
. Jimited, fettled, .vefted or fubject or liable to, or have- been held . by,
| ;::ifl cafe.the fame had not been ailigned or exchanged, and this A& had
. -net hegn made ;- faye and except fuch Leafes-and Tenancies at Rack Rent
.ips {hall hecome void by wirtue of this A&, and fubjett neverthelefsito all
-fuch-Mortgages and Sales as fhall be made by:Authority of this. A&, or
f~ﬁ thaifqid furft herein recited A&t of the Forty-firlt Year of His piefent
WMajedy. -~ - T

Allotments - LII. And be it further ena&ed, That all ‘Allotments of Lands, and
}Dn?ETOf the .Grounds which thall be fet out and allotted in purfuance of this A&, {hall
na;n-: a:t}m -beheld. by the fame Tenure, -and fhall be fubject to the fame Yearly and
Lands in re- -Other Rents and Payments, Reliefs and Fines, Dues, Duties, Suits and
{pe& of Services, “as the feveral and refpe@ive Mefluages, :Lands, Tenements
whichthey . nd. “Hereditaments, in refpect of which ‘the faid {everal . -Allotments

were made. ~ , |
VRS fhall be fo fat out or allotted, .are and have heretofore been holden re
{pellively. - - SR | o |

Tealesat LdII, ,And be it further enalted, That all and every Leale and Leafes,
Rack Rent - Agreements and Tenancies at Rack Rent now fubfifting, of any Part
’;;be void,  or Parts-of the Lands and iGrounds hereby directed to be divided and -in.
R «¢lofed, -or which fhall by virtue of this Att-or the faid firft herein recited
A& of the Forty-firft Year of His prelent Majelty, be exchanged, and of

all Mefluages, Cottages, Lands, Tenements or Heredwaments in.the faid

Parith of Frifiney, beld therewith, or included in fuch Leafe or Leales
re{pectively, unlefs covenanted or agreed in fuch Leafes, of any fublequent
Agreements to the contrary, thall ceafe and be void at fuch Time or

Times as the {aid Commiflioner fhall by Writing under his Hand, order

and direct, fo as the refpeftive Leflors or Landlords of fuch Mefluages,

Cottages, Lands or Tenements, do betore or at the reipellive Times

at which fuch Leafes or Tenancies fhall be directed to ceafe, make and

pay fuch Satisfaétion to the relpcétive Leflees or Tenants for the Lofs or

- Iojury (ifany) which they fhall fuftain by the Determination of fuch Leales
refpectively, as fhall be mutually fettled and agreed between them, or as

~the Commiffioner being thereto required by either of the Parties, fhall
alcertain and dire& : Provided always, that if there fhall be any Leale of
Lands, Part of which fhall lie in the faid Parith of Frifkney, and Part in
any adjoining Parith, all and every fuch Leafe or Leafes upon Rack Rent
now fubfilting may be vacated ; but where any Land f{hall be talsen in
‘Exchange, which Land fhall be under Leale, and whelly fituate in any
adjoining Parifh, the Leafe of fuch lail-mentoned J.and fhall not be

wvacated.

Proprietors LIV. And be it further enaced, That it fhall be lawful for any Perfon

may fell their or Perfons who fhall be entitled to any Allotment or Allotments to be
Allotments. | 10 made
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‘tnade by Virtue'of this A&, to fell and difpofe of ‘all his, her or their
‘Fftate, Right, Titde or Tritéreit ‘thercin, -at any Time before -t:hie‘;]i;xecu.
‘tion ofthe faid Award, and'on a proper Conveyance, Aflurance,or other
:Difpofition being executed or pafled, every fuch Aﬁ}lrance or ‘Dilpofition
‘thall be good, valid and effé@ual in the Law; and-it fhall be lawful f?r
-the faid-Commiflioner, and he is hereby authorized and reguired, upon
‘the Conveyance or other Inftrument by which fuch Sale oy Dilpofition 1is
-confirmed, being produced to him, and_the__Executi_on thqrg‘qf_being proved
" to his Satisfa@ion, to allot the fime to the Purchaler or Putchalers thereof
relpeltively. o
- LV. Provided ‘alwdys, add be it further enalted, That the Leffee or txpetves of
~ Leflees of the Prefident ‘and Schiolars of ‘Saint Mary Magdalene College iin-_*_g‘?i%dﬂ‘i“‘? .
- the Univerfity of Oxford, (hall relpeftively bear and defray the f[everal p:id?ﬁ; t?}é?,‘
. “Proportions "of the'Cofts, Charges and Expences of obtaining this Ak, Leffee.
-and of carrying thé fame and the faid firft herein recited A& into Execu-
tion, ‘which thall be charged upon or be payable by the faid Prefident and
‘Scholars for the eimbanking and draining of the faid Maifhes, or in refpe
of any Allotment or Allotments of the faid -Mofs. or Moor “Grounds,
Open Fields, Commonable Lands, or Walte ‘Grounds, or’ for or in
refpet of any Right of Common or other Right appurtenant to the Lands,
Teriements or Hereditaments demifed to fuch Leflee or Lefleesrelpectively,
by the Prefident and Scholars of the faid College. |

e Cge——

1LVI. And be it further ena&ed, That Bartholimew Claypon of Boflenin Andtorofthe
the County of Lincoln FAquire, thall be and he is hereby appointed Auditor Commiffion- -
of the Accounts of the faid Commiflioner ; and in cafe of his Death or = Accounts.
Refufal to a&, then fome other fit and proper Perfon not interefted in the
‘Premifes, {hall be appointed Auditor for that Purpofe, in like Manner as is
herein-before provided for tHe Appointment of a new Commiflioner, and
fo from Time to Time as oftéen as Occafion fhall require’; and the Ac-
-count of the faid Commiflioner for the Trme being, containing a true
Statement of all Sums by Tuch Commifiioner recetved and expended, or
“due to him. for his own Time, Trouble or Expences, fhall, at leaft once
in every Year from the pafling of this A& (if required) until fuch Ac-
counts fhall be finally allowed, together with the Vouchers relating to the
~fame, be examined by the faid Auditor for the Time being, and the
Balance by him ftated in the Book of Accounts, to be kept in the Office
of the Clerk or Clerks  to the faid Commiffioner; and . that no Charge
or Item in fuch Accounts fhall bé binding on the Parties cencerned,
or be valid in Law, unlefs the fame fhall bé duly allowed by the faid
Auditor. | | '

> ! |
/ - :

LVIL. And be it farther enatted, That if any Perfon or Perfons fhall yoney ag.
advarce and pay any Money 1n dilcharge of the Fees or other Expences vanced tor ob-
of obtaining and executing this A&, the Money fo paid and advanced "8t
fhall be repaid and fatisfied by the faid Commiflioner, togethsr with law- repaid with
ful Intereft for the fame, out of the firft Monies to be raifed by virtue of Istere.
this A&, or the Taid firft herein-recited A& of the Forty-firft Year of His
prelent Majelty. ‘ _ - -

1LVIL, And




2380

 Award tobe

depofited.
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LV, And be it further enacted, That the Award to be made by the
faid Commiflioner under or by virtue or in purfuance of this A&, or of

~the faid firlt herein recited A& of the Forty-fitlt Year of His prefent Ma-

jefty, fhall be enrolled with the Clerk of the Peace for the Parts of Lindfey,

1n the faid County of Linco/n, and when fo inrolled fhall be depofited in

Penalty for
damaging any

Works, or ob-

ftructing the
Execut on of

this A&,

the Church of Frifkney aforefaid, and a true Copy of fuch Enrclment,
or of any Pari thereof, certified under the Hand of the faid Clerk of the
Peace or his Deputy for the Time being, fhall be allowed and admitte

as Evidence in all Courts of Law or Equity, R

L1X. And, for preventing the breaking down, deftroying or damag-
ing -any of the Works -which fhall be made or altered in purfuance of this
Act, or otherwife obftrufting the Execution of the fame 3 be it further
enacted, That if any Perfon or Perfons fhall at any Time or Times here-
after wiltully or malicioufly demolith, pull down, break, fpoil or other-
wife deitroy any Drain, Bank, Outlet, Sluice, Gowt, Clough, Bridge,

~ Tunnel or other Works, which fhall at any Time or Times hereafter be

Perfons ag-
grieved may
Appeal to the
Quaiter
Seflions.

- made or ereted for the Purpofes of this A&, all and every Perlon or Perfons

fo oftending, and being thereof lawfully convifted, fhall be fubjeét and
liable to the like Pains.and Penalties as in Cafes of Felony ; and the Court
by and before whom fuch Perfon or Perfons thall be tried and conviéted,
thall have Power and Authority to caufe fuch Perfon or Perfons to be

puntthed in fuch Manner as Felons are directed to be punithed by the
. Laws and Statutes of this Realm, or the Court may and are hereby em-
powered, 1if they fhall think fit, in Mitigation of fuch Punithment, to

award and impofe fuch Fine or Imprifonment as fuch Court fhall judge
expedient, |

LX. And be it further enacted, That if any Perfon or Perfons fhall
think himfelf, herfelf, or themfelves aggrieved by any Thing done in pur-
luance of this ACt or the faid firft herein recited A& of the Forty-firft
Year of His prefent Majefty, (other than and except fuch Orders and De-
terminations of the faid Commiflioner as are in this prefent A€ or the

1a1d firlt heremn recited A& of the Forty-firft Year of His prefent Majefty -

direCted to be final, binding or conclufive, and except in fuch Cales

“where an Iflue at Law fha]l be tried, as herein-before mentioned), then

and in-every {uch Cale he, fhe or they may Appeal to the General Quarter
Seflions of the Peace which fhall be holden for the Parts of Lind/éy in the
faid County ot Lincoln, within Four Calendar Months next atter the
Caule of Complaint fhall have arifen, on giving to the faid Commiflioner,
and to the Party or Parties concerned Twenty-eight Days Notice in
‘Writing of fuch Appeal, and of the Matter thereof; and the Juftices

- {not interefted in the Premifes) in their {aid General Quarter Seflions, are

hereby required to hear and determine the Matter of every fuch Appeal,
and to make Iuch Order, and to award fuch Coits and Damages as to
them in their Dilcretion fhall feem realonable, and by their Order or
Warrant to levy the Colls and Damages which - fhall be {o awarded, by
Diltrels and Sale of the Goods and Chattels of the Party or Parcies liable
to pay the fame, rendering the Qverplus, it any, to the Owner or Owaners

~of fuch Goods and Chattels, after deduéting the reafonable Charges of

fuch Warrant, Diftrels and Sale; and the Determination of the faid
Judlices
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Juftices fhall be final and conclufive to all Parties concerned, and fhall not
be removed by Certiorari or any other Writ or Procefs whatloever, 1nto
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any.of Fis Majelty’s Courts of -Record at Weflminfier, or elfewhere: but

in cafe fuch Appeal fhall appear to the faid Juftices to be frivolous,
vexatious, or without Foundation, then the faid Juftices thall award
{fuch Colls to be paid by the Appellant or Appellants, as to them
in their Difcretion fhall feem reafonable, and to be levied 1n Manner
aforefa:d

LXI. And be it further enalted, That all Penalues, Forfeitures a*ld
Fines, impofed or authorized to be impoled by virtue of this A& or the
faid firft herein-recited A& of the Forty-firlt Year of His prefent. Ma-
jefty, or by the faid Commiffioner under the Authority of this At or the
{aid firft herein-recited Atk of the Forty-firft Year of His prefent Majeity,
if the Manner of levying and recovering thereof is not herein otherwife
directed, fhall" be levied and recovered before any One of the Juftices of
the Peace for the Parts of Lindfey in the County of Lincoln, not intereited

Recovery of
Penalties.

in the Matter in queftion 3 for which Purpofe it fhall be lawful for any

Juftice of the Peace, upon Complaint'made to him, to fummon the Party
accufed, and the Witnefles on both Sides, and upon the Appearance or
Contempt of the Party accufed, to examine fuch Witnefles upon Oath
(which Oath any fuch Juftice is hereby empowered .to adminilter), and
upon {uch Evidence to give Judgement accordingly and to condemn'the

Party accufed, Proot of the Accufation being made by One or more Wit-

nefs or Witnefles as aforefaid, in fuch Penalties, Forfeitures and Fines as
~ the Offender or Oftenders thall have incurred, and to levy fuch Penalties,
Forfeitures and Fines by Diftrefs and Sale of the Goods and Chatrels of
the Offender or Offendérs, together with the realonable Cofts attending the
fame ; all which Penalties, Forfeitures and Fines, the Application whereof
13 not particularly direfted by this Act or the faid firlt herein-recited A&
of the Forty-firft Year of His prefent Majefty, fhall, when and fo foon as
the fame fhall be levied, be paid and applied to, and for fuch Ufes,
" Intents or Purpofes, as the faid Commiflioner in and by any Writing or
Writings under his Hand, or in and by his Award, fhall order, direé,
or appoint, |

LXII. Saving always to the King’s moft Excellent Majefty, His Heirs
and Succeflors, as well in Right of His Crown as in Rxght of His Duchy
of Lancafter, and to all and every other Perfon and Perfons, Body or
Bodies Politic, Corporate, or Collegiate, and his, her, and their Heirs,
Succeflors, Executors, and Adminiftrators, (except the feveral Perfons to
whom any Allotment or Allotments fhall be made in purfuance of this
A&, for orin refpedt of fuch Rights and Interefts as are hereby meant
~ and intended to be barred, deftroyed, and extinguifhed, and all Perfons
refpeftively claiming under them or in Remainder after them), all fuch
Right, Title and Intereft, as thgy, every or any of them, could or
ought to have had and enjoyed in, to, or out of the Lands and Grounds
hereby diretted to be dmded and inclofed, in cafe this A&t had not

been made.

General
Saving.

Lo & Por] 26X LXIL And
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Publick A&
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LXIII. And be it further enaéted, That this A& fhall be deemed and
taken to be a Publick A&, and fhall be judicially taken Notice of asfuch .
by all Judges, Jufticcs and others, without the fame being fpecially

pleaded,

ptinie r—

g
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