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CHAPTER cxiil.

An Act to confirm a Provisional Order made by the Board
of Trade under the Gas and Water Works Facilities
Act 1870 relating to Fermoy Gas. |

[16th August 1909. ]

HEREAS under the authority of the Gas and Water
Works Facilities Act 1870 the Board of Trade have made

the Provisional Order set out iIn the schedule to this Act
annexed :

And whereas a Provisional Order made by the Board of
Trade under the authority of the said Act is not of any validity

or force whatever wuntil the confirmation thereof by Act of
Parliament :

And whereas it 1s expedient that the Provisional Order
made by the Board of Trade and set out in the schedule to
this Act be confirmed by Act of Parliament:

Be 1t therefore enacted by the King’s most Excellent
Majesty by and with the advice and consent of the Lords
Spiritual and Temporal and Commons in this present Parliament
assembled and by the authority of the same as follows :—

1. This Act may be cited as the Gas Provisional Order
Act 1909.

2. The Order as amended and set out in the schedule to
this Act shall be and the same is hereby confirmed and all the
provisions thereof in manner and form as they are set out in
the said schedule shall from and after the passmcf' of this Act
have full validity and effect.
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SCHEDULE.

FERMOY GAS:

Order empowering the Fermoy Gas Company Limited to maintain
and continue gasworks and to manufacture and supply gas
withwn the urban district of Fermoy and adjacent parishes in

- the Hast Riding of the County of Cork and

for other purposes.
1. This Order may be cited as the Fermoy Gas Order 1909,

2. This Order shall come into force and have effect upon the day

‘when the Act confirming this Order 1s passed which date is in this
"Order referred to as ¢ the commencement-of this Order.”

3. The provisions of the Lands Clauses Acts (except with respect
to the purchase and taking of lands otherwise than by agreement and
with respect to the entry upon lands by the promoters of the undertaking)
of the Gasworks Clauses Act 1847 (except sections 30 to 34 both inclusive)
and of the Gasworks Clauses Act 1871 are hereby incorporated with this
Order except where the same are expressly varied by this Order and the
said provisions of the said Gasworks Clauses Acts shall apply as well to
the mains pipes and works of the Undertakers laid down or constructed
before the commencement of this Order and situate within the limits of
supply as defined by this Order as to any mains pipes or works which
may be laid down or constructed under the authority of this Order
Provided that for the purpose of such incorporation section 35 of the
said Gasworks Clauses Act 1847 shall he read and construed as though
the words from “in case the whole” down to ‘““have been paid” all
inclusive had been omitted therefrom and as though the expression
“ the prescribed rate” included the prescribed rates of dividend as
defined by this Order together with any sum which under the provisions
of this Order might lawfully be carried to the special purposes fund.

4. In this Order the expression “the prescribed rates” means the
rates of dividend authorised by this Order on the capital of the Under-
takers or such rates as reduced or increased in accordance with the
provisions of this Order The several words terms and expressions to
which by any Act in whole or in part incorporated with this Order and
by the Gas and Water Works Facilities Act 1870 meanings are assigned
have in this Order the same respective meanings and in the construction
of this Order or of any such Act for the purposes of this Order the
expression “‘the council” means the urban district council of Fermoy
and “ the undertaking ” shall include the gasworks and works connected
therewith by this Order authorised to be maintained and continued,
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9. The limits within which the provisions of this Order shall be in A.D. 1909.
force and have effect (in this Orc}er referred to as ““the limits of supply ') Fermoy Gas.
shall be the townlands of Carrignagroghera Duntahane Fermoy Grange Limits of
East Grange West Rathealy and Strawhall including the urban district Order.

of Fermoy situate in the parishes of Fermoy and Clondulane and Fast
Riding of the county of Cork.

-y

Undertakers.

6. The Fermoy Gas Company Limited shall be the Undertakers for Undertakers.
the purposes of this Order and are in this Order referred to as “the
Undertakers.”

Capital.

7. The share capital of the Undertakers shall not for the purposes of Capital.
the undertaking exceed eleven thousand five hundred pounds consisting
of the origimal share capital already raised or authorised to be raised by
the Undertakers (in this Order referred to as “ the original capital”)
amounting to eight thousand pounds of which six thousand five hundred
pounds are ordinary shares and one thousand five hundred pounds are
preference shares and of additional capital (in this Order referred to
as ' the additional capital”) to be issued subject to the provisions of
this Order not exceeding three thousand five hundred pounds including
any premiums which may be obtained on the sale of any shares or stock
under the provisions of this Order unless the Undertakers are hereafter
authorised to raise for such purposes further additional capital by
Provisional Order under the Gas and Water Works Facilities Act 1870
or by Act of Parliament.

3.—(1) All shares or stock forming part of the additional capital Additional

shall be issued in accordance with the provisions of this section. ;z.%)(iitg,;to be

(2) All shares or stock so to be issued shall be offered for sale by auction or
public auction or tender in such manner at such times and subject tender.

to such conditions of sale as the Undertakers shall by special resolution '
determine Provided as follows :—

(o) Notice of the intended sale shall he given in writing to the
clerk of the council Fermoy and to the committee of the
Dublin Stock Exchange at least twenty-eight days before
the day of auction or the last day for the reception of
tenders as the case may he and shall also be duly advertised
once 1 each of two consecutive weeks in one or more local
newspapers circulating within the limits of supply :

(B) A reserve price shall be fixed by the directors of the Undertakers

~and notice thereof shall be sent by the Undertakers in a sealed
letter to he received by the Board of Trade not less than
twenty-tour hours before but not to be opened till after the

day of auction or last day for the receipt of tenders as the
case may be:
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A.D. 1909. (0) No lot offered for sale shall comprise shares or stock of greater

Fermoy Gas. nominal value than one hundred pounds:

(0) In the case of a sale by tender no preference shall be given to one
of two or more persons tendering the same sum In the case
of a sale by auction a bid shall not be recognised unless it is

in advance of the last preceding bid:

() It shall be one of the conditions of sale that the total sum payable
by the purchaser shall be paid to the Undertakers within
three months after the date of the auction or of the acceptance

of the tender as the case may be.

(3) Any shares or stock which have been so offered for sale and are
not sold may be offered at the reserve price to the holders of ordinary and
preference shares or stock of the Undertakers in manner prescribed
by resolution passed by the directors of the Undertakers and to the
employees of the Undertakers and to the consumers of gas supplied by
the Undertakers in such proportions as the directors of the Undertakers
may think fit or to one or more of these classes of persons only Provided
in case of an offer to holders of shares or stock that if the aggregate
amount of shares or stock applied for shall exceed the aggregate amount
so offered as aforesaid the same shall be allotted to and distributed
amongst the applicants as mnearly as may be in proportlon to the
amounts applied for by them respectively.

(4) Any shares or stock which have been offered in accordance with
subsection (3) and are not sold shall be again offered for sale by public
auction or by tender in accordance with the provisions of this section
and aﬁy such shares or stock then remaining unsold may be otherwise
disposed of at such price and in such manner as the directors may
determine for the purpose of realising the best price obtainable.

(5) As soon as possible after the conclusion of the sale or sales
the Undertakers shall send a report thereof to the Board of Trade
~ stating the total amount of the shares or stock sold the total amount
obtained. as premium (if any) and the highest and lowest prices obtained

for the shares or stock as the case may be.

&

Application 9. All money raised. under this Order including premiums shall
of money.  he gpplied only to purposes to which capital is properly applicable and
any sum of money which may arise from the issue of any shares or
stock under the provisions of this Order by way of premium after
deducting therefrom the expenses of and incident to such issue shall
not be considered as part of the capital of the Undertakers entitled to
dividend Provided that all such sums shall be deemed to be part of
the paid-up or nominal capital of the Undertakers for the purpose -of
determining the amount which the Undertakers may invest to form

reserve and special purposes funds.
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~10. Except as in this Order otherwise provided the Undertakers
shall not in any year declare or make out of their profits any larger
dividends on the original and additional capital than the standard rates
of dividend hereinafter mentioned namely seven pounds in respect of
every one hundred pounds actually paid up of the original capital as
is ordinary capital and six pounds in respect of every one hundred
pounds of so much of the original capital as is preference capital and
seven pounds 1n respect of every one hundred pounds actually paid up
of so much of the additional capital as may be issued as ordinary
capital or-six pounds in respect of every one hundred pounds actually
paid up of so much of the additional capital as may he issued as
preference capital unless larger dividends be at any time necessary to
make up the deficiency of any previous dividends which shall have
fallen short of the said yearly rates.

11. In case 1n any- year or in. any half-year (if the Undertakers
declare a dividend half-yearly) the net revenues of the Undertakers
applicable to dividend are insufficient to pay the full amount of dividend
at the prescribed rates on each class of ordinary shares or stock 1n
the original and additional capital of the Undertakers a proportionate
reduction shall be made in the dividends payable on each class. s

12. The amount of all moneys borrowed by the Undertakers and
secured by mortgage of the undertaking shall not at any time exceed
in the whole one-third of the amount of the capital of the Undertakers
at the time actually raised by the issue of shares or stock including
any premium that may be obtained on the sale of shares or stock under
the provisions of this Order and no higher rate of interest than five
pounds per centum per annum shall be paid by the Undertakers
without the consent of the Board of I'rade in respect of any moneys
borrowed by the Undertakers after the commencement of this Order

and secured as aforesaid. Y

13.—(1) The directors of the Undertakers may if they think fit in
any year appropriate out of the revenue of the Undertakers as part of
the expenditure on revenue account any sum not exceeding an amount
equal to one per cent. of the paid-up capital of the Undertakers

including premiums to a fund to be called * the special purposes
fund.”

(2) The special purposes fund shall be applicable only to meet
such charges as a chartered accountant or incorporated accountant being
the auditor of the Undertakers or appointed for the purpose by the
Board of Trade shall approve as being—

(a) Expenses incurred by reason of accidents strikes or circum-
stances which due care and management could not have
prevented ; or
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(B) Expenses incurred in .the replacement or removal of plant or
works other than expenses requisite for maintenance and
renewal of plant and works.,

(3) The maximum amount standing to the credit of the special
purposes fund shall not at any time exceed an amount equal to
one-tenth part of the paid-up capital of the Undertakers including
premiums,

(4) The moneys forming the special purposes fund or any portion
thereof may be invested in securities in which trustees are authorised by
law to invest or may be applied for the general purposes of the Under-
takers to which capital is properly applicable or may be used partly
in the one way or partly in the other.

(5) Resort may from time to time be had to the special purposes
fund notwithstanding that the sum standing to the credit of the
fund 1s for the time being less than the maximum allowed by this

sectlon.

14. If the clear profits of the undertaking in any year amount to a
largel sum than 1s sufficient to pay the dividend at the authorised rates
on the ordinary capital of the Undertakers the excess shall subject to
the provisions of this Order be carried to the credit of the divisible
profits of the undertaking for the next following year provided that
the sum so carried forward shall not in any case exceed'the amount
required to pay one year's dividend at the authorised rate.

15. Where 1n any year the prescribed rates exceed the standard
rates by reason of the price charged by the Undertakers for gas in such
year being below the standard price then out of the amount of the
profits which the Undertakers may make in excess of the standard rates
the Undertakers may in such year set apart such sum as they think
fit by way of reserve fund and all sums (if any) so set apart by
the Undertakers and any reserve or other fund of a similar character
of the Undertakers existing at the commencement of this Ozrder
may be invested in Government or other securities and the dividends
and interest arising from such securities may also be 1nvested in
the same or like securities in order that the same may accumulate
at compound interest and the fund so formed shall be called “ the
reserve fund” and shall be applicable to the payment of dividend in
any year 1n which the clear profits of the Undertakers are insufficient
to enable the Undertakers in such year to pay the prescribed rates and
save as by this Order speclally provided no sum shall in any year be
carried by the Undertakers to any reserve fund.

Purchase of Lands.
16. The Underiakers may for the purposes of the undertaking
purchase take on lease (by agreement but not otherwise) and hold in
addition to the lands described in the schedule to this Order any

O
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lands which they may require Provided that they shall not at any A.D.1909.
time hold for such purposes more than three acres of land in the whole FM@ Cas.
in addition to the lands described in the said schedule and that they
shall not create or permit a nuisance on any such lands and that no
lands shall be used by the Undertakers for the purpose of manufacturing

gas or residual products-or of storing gas except the lands described 1in
the sald schedule.

Maintenance and continuance of Gasworks Manufacture and sale
of Gas Coke and Residual Products.

17. The Undertakers may on the lands described in the schedule to Undertakers

, C : - : may maintain
this Order maintain and continue alter enlarge extend improve renew A continne

or discontinue their existing gasworks and works connected therewith gasworks on
and may construct erect make and maintain alter and enlarge retorts Lﬂé?ii (fiiem
gasholders recelvers purifiers meters apparatus and works for the manu- hedule and
facture and storing of gas and of coke asphaltum pitch coal-tar naphtha ;ngﬁﬁkz S
petrol ammoniacal liquor oil and residual products obtained in the % 5
manufacture of gas and matters producible therefrom and they may

subject to the provisions of this Order make and store gas and supply

e A [ LA I SPS, LRy O 1. P P -ﬂ-ll-l-lnly | and mav Oon the Same ]
lands manufacture or store residual products as aforesaid and may

sell and dispose of the same at their works and elsewhere and they may
also erect construct and maintain alter enlarge extend and renew or

discontinue houses offices buildings and other works connected with
the undertaking.

18.—(a) Subject to the provisions in this section contained the Power to
Undertakers may purchase or hire and supply sell let on hire and fix supply gas
repair and remove but shall not manufacture engines stoves ranges ;i]}-,ii}f;s%j
pipes and other fittings for lighting for motive power for the warming
and ventilating of houses and builldings for the cooking of food and
for all other purposes for which gas can or may be used and may
provide all materials and work necessary or proper in that behalf and
with respect thereto may demand and take such remuneration and
charges and make such terms and conditions as may be agreed upon.

(b) Any fittings let for hire under the provisions of this section
shall not be subject to distress or to the landlord’s remedy for rent or
be liable to be taken in execution upon process of any court or any
proceedings in bankruptcy against the persons in whose possession the
same may be Provided that such fittings are marked or impressed

with a sufficient mark or brand indicating the Undertakers as the

~actual owners thereof. ‘
\

19. The Undertakers may subject to the provisions of this Order Powertotake

(but only for the purposes of the undertaking within the limits of licences for

_ ) _ _ use of
supply and not so as to acquire any exclusive right theiein) contract pztents.

7
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A.D. 1909. for take acquire and use any leave licemce or authority to work use

Fermoy Gas. ©Xercise and put in practice any invention under letters patent hereto-
fore .ma,de or hereafter to be made granting any right or privilege of
working using or vending any invention in relation to the manufacture
supply and distribution of gas or the conversion manufacture or

utilisation of any products obtainable in or arising from such manu-
facture or from the materials uged therein. |

Undertaker 20. T ] '
oy el th he Undertakers may contract with any local authority company

forsale of O DPersoms supplying gas under parliamentary powers in any district

gasin bulk. adjacent to the limits of supply and with any Government department
for t}lt? supply to them respectively of gas in bulk upon such terms a-ndl
conditions and for such periods not exceeding in any case seven vears
f_rom the making of the contract as shall be agreed upon but not}}rlin ;
In this section shall authorise the Undertakers to lay any mains cf
interfere with any street beyond their limits of supply.

Diffor e .
wilthei-?;%e 21. If any difference arise between the Undertakers and any road

authorities o authority or raillway canal or other company whose lands or works the

railway or Undertakers have power to cross under the authority of this Owdan. a

o Other com- to_the mode of laying down renairing «l€rng or emdrging théir mains

P T I TS _‘_‘.,-—-"_

~ paniés. , J? WL C e qe
pipes or other works in over or upon any road under the jurisdiction
of such road authority or in over or upon such lands or works or the
facilities to be afforded for the same such difference shall be settled by
an engineer or other fit person to be appointed by the Board of Trade
at the request of either party.
- Price of Gas.

Fixing stan- . 22, The standard price to be charged by the Undertakers for

gz;dwlﬁice ot gas supplied by them shall be four shillings per thousand cubic feet

sliding seale Provided that the Undertakers may increase or reduce the price charged

?iselfg_divi' by them for gas above or below the standard price subject to a reduction

or increase 1n the dividend payable by the Undertakers on the ordinary
share capital or stock as follows:—

In respect of any year during any part of which the price charged
by the Undertakers shall have been one penny or part of a
penny above the standard price the dividend payable by the
Undertakers shall in respect of each penny or part of a penny
by which the standard price shall have been increased be
reduced below the standard rate of dividend by three shillings
and sixpence on every one hundred pounds of ordinary paid-up
capital and so in proportion for any fraction of one hundred

pounds :

And in respect of any year during the whole of which the price
charged by the Undertakers shall have been one penny or more

- 8
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below the standard price the dividend payable by the Under-
takers may in respect of each penny by which the standard
price shall have been reduced be increased above the standard
rate by three shillings and sixpence on every hundred pounds
of ordinary paid-up. capital and so in proportion for any {raction
of one hundred pounds.

23.—(1) The Undertakers may charge for any gas supplied through
a prepayment meter a charge not greater than for gas supplied to
private consumers through any other kind of meter or by any other
method of supply.

(2) The Undertakers shall not charge for the hire of any prepay-
ment meter and fittings to be used therewith any sum other than a
sum of money calculated according to the quantity of gas supplied
through such prepayment meter and the maximum sum to bhe so
charged shall be at the rate of tenpence per one thousand cubic feet
so supplied 1n manner aforesaid such sum to include the hire of meter
and the fittings used therewith or at the rate of one shilling per one
thousand cubic feet 1f such fittings include a cooking stove:

The sald charge shall include the providing letting fixing repairing

and maintenance of the meter and fittings and the cost of collection and-

other costs incurred by the Undertakers in connection with the meter
and fittings.

(3) The maximum charge for the hire of a prepayment meter
without fittings shall be at the rate of ten per centum per annum on
the cost of the meter.

(4) For the purposes of this section the expression ° prepayment
meter ° means any meter or appliance by which the quantity of gas

supplied is regulated according to the amount of money prepaid
therefor.

Pressure and Quality of Gas.

A.D. 1909.

—E—
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24.—(1) All gas supplied by the Undertakers to any consumer of Presswre of

gas shall be supplied at such pressure as to balance a column of water
not less than eight-tenths of one inch in height at the main or as near

as may be to the junction therewith of the service pipe supplying the
consumer,

(2) Any gas examiner appointed under the Gasworks Clauses
Act 1871 may for the purposes of this Order subject to the terms of
his appointment at the testing place or at any public lamp as and
when he thinks fit test the pressure at which the gas is supplied The

Undertakers shall afford to the examiner all reasonable facilities for
making the test.

B 9
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25. For the purposes of the Gasworks Clauses Act 1871 the
prescribed testing place shall be a testing place which shall be provided
by the Undertakers on the lands described in the schedule to this
Order within three months after the commencement of this Order or
after the receipt of a notice in writing from the Council requiring
the same to be provided.

26.—(1) The quality of the gas supplied by the Undertakers shall
with respect to its illuminating power be such as to produce at the
testing place when burned at the rate of five cubic feet per hour a
light equal in intensity to the light produced by fourteen sperm
candles of six to the pound each consuming 120 grains of sperm per

hour and shall be in all respects in accordance with the provisions of
the Gasworks Clauses Act 1871,

(2) For testing the illuminating power of the gas the burner to be
used shall be that known as the Metropolitan Argand No. 2 the photo-
meter shall be the bar photometer the standard light shall be that
supplied by Harcourt’s ten-candle pentane lamp and in making the
test the burner shall be so used as to obtain from the gas when burned
at the rate aforesaid the greatest amount of light Provided that the
Board of Trade may on the application of the Undertakers or the Local
Authority approve the use of any other burner photometer or standard
light which may appear to the Board to be equally or more suitable

for the testing.

(3) The Undertakers shall if a testing place is required to be
provided providé all the apparatus required by this Order for the
testing of gas and shall at all times keep the same 1in proper order

and repair.

Masecellaneous.

27. If a person requiring a supply of gas from the Undertakers
has previously quitted premises at which gas was supplied to him by
them without paying to them all gas rent or other moneys due from
him to the Undertakers they may refuse to furnish to him a supply

of gas until he pay the same.

28. At least twenty-four hours’ notice in writing shall be given
to the Undertakers by every gas consumer before he shall quit any
premises supplied with gas by meter by the Undertakers and in default
of such notice the consumer so quitting shall be liable to pay to the
Undertakers the money accruing due in respect of such supply up to
the next usual period for ascertaining the register of the meter on such
premises or the date from which any subsequent occupier of such
premises shall require the Undertakers to supply gas to such premises
whichever shall first occur Notivce of the provisions of this section
shall be endorsed upon every demand note for gas rent.

10
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29. A notice to the Undertakers from a consumer for discontinuance
of a supply of gas shall not be of any effect unless it be in writing signed

by or on behalf of the consumer and be left at or sent by post to the
office for the time being of the Undertakers.

30. In the event of any meter used by a consumer of gas being
tested in manner provided by the Sale of Gas Act 1859 and being proved
to register erroneously within the meaning of the said Act such erroneous
registration shall be deemed to have first arisen during the last preceding
quarter of the year unless it be proved to have first arisen during the
then current quarter The amount of the allowance to be made to or of
the surcharge to be made upon the consumer by the Undertakers shall
be paid by or to the Undertakers to or by the consumer as the case may
be and shall be recoverable in like manner as gas rents are recoverable
by the Undertakers.

31. Every consumer of gas supplied by the Undertakers who uses
a gas engine shall if required to do so by the Undertakers use an anti-
fluctuator and shall at all times at his own expense keep such
anti-fluctuator in proper order and if any consumer shall make defanlt
in complying with the provisions of this section the Undertakers may
cease to supply him with gas The Undertakers shall have access to
and be at liberty to take off remove test imspect and replace any such
anti-fluctuator at all reasonable times such taking off removal testing
inspecting and replacing to be done at the expense of the Undertakers
if the anti-fluctuator be found in proper order but otherwise at the
expense of such consumer.

32. No penalty shall be incurred by the Undertakers for insufficiency
of pressure defect of illuminating power or for excess of impurity in
the gas supplied by them in any case i which 1t 1s proved that such
insufficiency defect or excess was produced by unavoidable cause
accident or any circumstances beyond the control of the Undertakers
Provided that the want of sufficient funds shall not be held to be a
circumstance beyond the control of the Undertakers.

33. Where any money 1s deposited by any person by way of
security with the Undertakers for the payment to them of any moneys
which may become due to them by such person in respect of any supply
of gas the Undertakers shall pay interest at the rate of five pounds per
centum per annum on every sum of ten shillings deposited by way of

such security for every six months during which the same remains in
their hands. |

34. Section 140 (Proofs of debts in bankruptcy) of the Companies
Clauses Consolidation Act 1845 shall be and is hereby incorporated
with this Order Prowvided that for the purpose of such incorporation

the expression “the Company” in the said section shall be .construed
to mean the Undertakers.

11
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3. Notwithstanding anything contained in section 35 of the
(rasworks Clauses Act 1871 the annual statement of accounts of the
Undertakers shall be made up to the thirty-first day of March in each
year and forwarded to the local authority of every district within the
limits of supply on or before the thirtieth day of June next following
and the said section shall for the purposes of this Order be read and
construed as though in lieu of the thirty-first day of December and
twenty-fitth day of March being named therein the thirty-first day of
March and the thirtieth day of June had been so named.

56. All the costs charges and expenses of and incident to the
applying for preparing obtaining and confirming this Order or otherwise
in relation thereto shall be paid by the Undertakers.

The SCHEDULLE referred to in the foregoing Order.

SCHEDULE.

(Gas LANDS.

A piece of land with gasworks and other buildings thereon situate
in the urban district and parish of Iermoy in the East Riding of the
county of Cork 1n the occupation of the Undertakers containing by
admeasurement 3,200 square yards or thereabouts fronting to the Court
House Road about 100 yards to the .east of the Court House and
adjoining on the west side the saw mills buildings in the occupation

of Mrs. Barry.
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