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* Cap. 135.
An A& for inclofing L.ands in the Parith of ‘Gatefbead,
in the County of Durbam, [27th May 1809.] |

P HEREAS there is within the Parith of Gatefbead, in the County

of Durham, a certain Common or Tralt of Wafte Ground called o

Gatefbead Fell, containing by Eftimation Six Hundred-Acres,
or thereabouts :. And whereas the Honourable and Right Reverend Shuze
Lord Bithop of Durpam, in Right of his See, is Lord: of the Manor of-
Gatefbead aforefaid, and as fuch is feifed of the Soil-and Royalties within-
and under the {atd Tra& of Common or Wafte Land called Gatefbead Fell,. |
and Elizabeth Hudfon, Widow, is.the prefent Leflee thereot: And whereas
the Owners of certain Burgages or. ancient Tenemeénts within the Town

. and Borough of Gatefbead atorefaid, and which faid-Owners are ufually
denominated Borough-holders, and the Freemen of the fame Town or:
Borough, and the Owners of certain Lands within the faid Parifh of Gate/-.
bead, which adjoin the faid Common or Wafte Ground, are or claim to
be entitled to Right of. Common, at all Times in the Year, within and
over the fame: And whereas feveral Cottages or Tenements and Build.
ings, have from Time to Time been ere€ted upon the faid Tra&t of Com.
mon or Walte Ground, and cerrain Garths-or. {mall Parcels of Land in-
cloled and attached thereto, and the fame are held as Tenancies at Will,.
under certain Annual Rents or Acknowledgments payable to the Lord of:
the faid Manor. or. his Leflee, and the faid Borough-holders and Freemen,,
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in equal Shares: And whereas the faid Borough-holders and Freemen are
or claim to be entitled to an exclufive Right or Privilege of letting Siints
to Perfons not entitled to Right of Common on the faid Tra&t of Common |
or Wafte Ground, for depafturing the Cattle of fuch Perfons theréon, at
certain Annual Rents oY Payments And-whereas the faid Traét of Com-
mon or Wafte Ground is, in its prefent State, mcapable of Cultivation ; and
it would be highly beneficial to. the feveral Perfons interefted therein if the
fame were divided and inclofed, and {pecific Allotments made thereof, in
the Manner herein-after ehpreﬂld but inafinuch as fuch Divifion and
Iniclofure cannot be effected without the Aid and Authority of Parliament ;
may it therefore pleafe Your Majefty that it may be enafted ; and be 1t
enalted by the King’s moft Excellent Majeity, by and with the Advice and
Conlent of the Lords Spiritual and Temporal, and Commons, in this pre-
{ent Parliament affembled, and by the Authority of the fame, That John
Bell, Jobn Fryer, and Matthew Wheatley, all of the Town and County of
Newcaftle-upon-Tyne, Gentlemen, and their Succeflors, to be appointed in
the Manner herein-after direCted, fhall be, and they are hereby appointed
Commuflioners, for dividing and allotting the faid Tra&t of Common or
Wafte Land, called Gatefbead Fell, and for carrying this A& into Execus-
tion, in fuch Manner, and fubje&t to fuch Regulations as are herein-after
contained, and with fuch of the Powers, and fubjeé to fuch of the Rules,
Orders, D1re&10ns, Authorities, Regulatlons, Reftri&ions, and Prov111:ons
contained in an A& pafled in the Forty-firft Year of the ngn of His pre-
fent Majefty, intituled, An A& for confolidating in One At certain Pro-
wfam ufually inferted in ACls of Inclofure, and for facilitating the Mode of
proving the feveral LFalts tfually required on the paffing of fuch Alls, as are
not controlled by or repugnant to any of the Claufea Provifions, or Re-

, gulatlons contained In llns Att.
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lI. And be it further cna&ed, Thé.t if 1"tllle.'fé.id Jobn Bell thall die or re-
fule to a&t, or become incapable of afting as a Commiflioner in the Exe-

cution of this ACL, before all the Powers, Authorities, and Trufls hereby

repofed in the faid Commiflioners fhall be fully executed and performed, it

fhall be lawful for the Lord of the faid Manor of Gatefbead for the Time
being, .or his Leflee or Leflees, by Wrniting under his or their Hand or
Hands, to nominate and appoint One other fit and proper Perfon not inte-
relted in the Premifes, to be a Commiffioner in the Place of the faid Job»
Bell, and if any Commiflioner or Commiflioners who fhall be appointed in

~ the Place of the faid John Bell, thall die, refule to at, or become incapable

of alting as aforefaid, fuch Vacancies fhall be filled up in like Manner by
{fuch Lord, or fuch Leflee or Leflees for the Time being ; and if the {aid
Fobn Fryer thall die, or refufe to a&, or become incapable of adting as a
Commiflioner in the Execution of thlS A&, before all the Powers, Autho-
rities, and T'rufts hereby repofed in the fid Commiflioners fhall be fully.
executed and performed, it fhall be lawful for the Majority in Number of
the faid Borough-holders and Freemen, or their refpective Agents or Ate
tornies prefent, at a Meeting to be holden for that Purpofe, by Writing
under their refpective Hands, to nominate and appoint One other fit and
proper Perfon not interefted in the Premiles, to be a Commiflioner in the
Place of the faid Fobn Fryer ; provided that Ten Days Notice of .the Time

and Place and Purpofe of fuch Meeting, fhall be given by Threeor*moé |
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of fuch Borough-holders and Freemen in like Manner as herein-after 1s |
direted, with refpect ‘to'the Meetings of the faid Commuffioners, and that
fuch Meetings fhall be held within the Panfh of Gatefbead atorefaid ; and
if any Commiflioner or Comimiflioners who fhall be appointed in the Place
of the faid Yobn Fryer fhall die, refule to alt, or become incapable of
alting as aforefaid, fuch future Vacancies fhall in hke Manner be filled up-
by the Majority -in Number of the faid Borough-holders and Freemen ;.
and if the faid Marthew Wheatley, or any Perlon to be appomted 1n his
Place, . fhall die, refufe to a&, or become incapable of atting as a Com-
miflioner in the Execution of this A&, before all the Powers, Authorities, |
and Trufts aforefaid fhall be fully executed and performed, it fhall be law--
ful for "the Two other Commiflioners for the ‘I'ime being, and they are
hereby required, within the Space of Thirty Days next after every or. any.
fuch laft-mentioned Vacancy fhall happen, by Writing under their refpec--
tive Hands, to nominate and appoint fome other fit and proper Perfon,
not interefted in the Premifes, to be a Commiflioner in the Flace of the-
Commiffioner by whofe Refufal, Death, or Incapacity the fame Vacancy-
fhall occur ; and if any Commiflioner fhall neglet to attend Three fuc-.
ceflive Meetings of the faid Commiffioners, unlefs prevented by Sicknefs,
fuch Negle&t fhall be deemed and taken to be a Refufal to alt in the Exe~.
cution of this A¢t; and if every Vacancy which fhall happen in the faid;
Commiflion, by the Death, Refufal, or Incapacity of the faid Fohn Bell and:
Jobn Fryer, or either of them, or their refpedtive Succeflors, thall not be
filled up in the Manner herein-before directed, within the Space of Thirty
Days next after the fame refpettively fhall occur, it fhall be lawful for the
furviving or remaining Commiflioners or Commiflioner for the Time being,
by Writing under their or his Hands or Hand, to appoint fome other fit
and proper Perlon, not interefted in the Premifes, to be a Commuflioner for
{fupplying every fuch laft-mentioned Vacancy, from 11me to Time, as often:
as.there fhall be Occafion; and every Perfon who fhall be nominated and
appomnted ‘a Commiflioner, conformably to the Direttions herein-before.
contained, fhall have the fame Powers and Authorities, in-all. Refpe(ts, as.
if he had been appointed a Commiflioner in and by 'this A..

III. And be it further enaéted, That it fhall be lawful for any Two of Two Coma-
the Commiffioners for the Time being to do, execute, and perform any wiflioners
and every A&, Matter, and Thing, by this A& direed or exprefled to be ™2 3%

- done, executed, and performed by the faid Commiflioners, as fully and.

effectually, to all Intents and Purpefes, as. if all the faid Commiflioners had:
concurred therein.

IV. And be it further enacted; That the fiid Commiffioners fhall; and Commiffion--
they arc hereby empowered to appoint. a Surveyor to afiift them in the © ”Stﬁ appoint.
Execution of this At and.the faid recited. A€t ;. and fuch Surveyor from ° e
Time to Time to remove,. and:to make any new Appointment whenever
fuch Removal or any other Vacancy. in the. faid Office of Surveyor. fhall.
take place, and to fix the Allowance and Compenfation to be made to fuch

surveyor for his Trouble, Charges, and Expences, in the Execution of his.
faid Ofhce.. |

V. And be it further enadted, That it fhall and may be lawful toand for Commiflion..

the, faid Commiflioners, by Writing under. their Hands, to nominate and 72 PO

appoing.
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appomt One other fit and proper Perfon to be their Clerk, to affilt them
in the Execution of this A& ; and in cafe the faid Clerk fhall die, or refufe
to att, or become incapable of a&ting as fuch Clerk in the Execution of
this A&, then and in every fuch Cafe it fhall and may be lawful to and for
the faid Commiffioners, by Writing as aforefaid, te nominate and appoint
One other fit and proper Perfon ta be their Clerk in the Place of the faid
Perfon do dying, refufing, or becoming incapable to a& as aforelaid, and:
fo toties quaties ; and that the faid Clerk for the Time being fhall be paid
fuch Compenfation for his Trouble, Charges, and Expences, as the faid:
Commiffioners fhall think fit and reafonable.

Notice to be  VI. And beit further enﬁ&ed, That the faid Commiffioners fhall, and-
given of the  they are hereby, required, with all convenient Speed after the pafling of
Meetings of  this A&, to give public Notice in the Parith Church of Gatefbead aforefaid,

ﬁ()ﬂ CIs.

upon fome Sundazy immediately after Divine Service, or by Notice in Writ«
ing under their Hands, to be affixed on one of the outer Doors of the faid.
Church, immediately before Divine Service, and alfo to give Notice in the
Newl{paper called The Newcaftle Courant, or fome other New{paper ufually
circulated within the faid County of Durbam, of the Time and Place of
their Firft Meeting for carrying this A& into Execution, and fhall give
Notice in the like Manner of their Firft, Second, and Third Meetings for
executing the Powers hereby vefted in them, Twenty Days at leaft before
fuch Firit, Second, and Third Meetings refpectively ; and of each and
every fublequent Meeting the faid Commiflioners fhall give Notice in the
Manner aforefaid, Ten Days at lealt before fuch laft-mentioned Meetings ;
and 1n cafe Two of the faid Commiflioners fhall not attend at the Time
and Place appointed for any Meeting in purfuance of this A&, or to which.
any fuch Meeting fhall be adjourned, it thall be lawful for the Commiflioner
- who fhall attend, and to and for thé Clerk to the faid Commiffioners, in cafe:
none of the faid Commifhioners fhall attend, to adjourn fuch Meeting, from.
Time to Time, to any future Day, not exceeding Fourteen Days from the .
Day of fuch Adjournment, and to fuch Place as. to the faid Commiffioners.
or Clerk fhall feem moft convenient, and the Perfon making fuch Ad-.
journment is hereby required to give timely Notice thereof to the abfent
Commuiflicners, and to leave at the Houfe or Place at which any fuch Ad-
journment fhall be made Notice under his Hand when and where fuch:
adjourned Meeting is to be held from Time to lime,. but no further or
other Notice fhall be neceflary to be given of any {uch Adjournment:.
Provided always, that all Meetings to-be holden by. the faid C@{nmifﬁomﬂ:rsx
for carrying this A&, or the faid recited Altinto Execution, fhall be holden,
within the Parifh of Gatefhead aforefaid. ' |

" Otier Now. - VIL And be it further enaéted, That all- other Notices nec§ﬂ"ar}z.- or res
tices, how to  quired to be given by or in purfuance of this Ak, or by or 1n purfuance
“be given, of the faid recited A&, fhall be given and publifhed in the faid Paper called

The Newcaftle Courant, or in-fome other Newlpaper ufually circulated in
the faid County of Durbam; and that at all Meetings whatever holden
under or in purfuance of this Aé all Parties attending.the {fame fhall pay
their own Expences.

Commilion- VIII. And be it further enacted, That in cafe any Difpute or Difference

ers may

teimine dif-

¢ fhalk happen to arife between the Parties. interefted, or claiming to be

puted Cla:msq : | mterefted-
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interefted in the faid intended Divifion or Inclofure, or any of them, |
touching or concerning the refpetive Interefts or Shares which they or any
of them fhall claim in the faid Tra& of Common or Wafte Land, or any
Inclofures or Encroachments in or upon the fame, it fhall be lawtul for the
faid Commiflioners, ‘and they are hereby authorized and ‘required to hear
and determine the fame, (excepr in the Cafes in which the Determination
of the fame is herein otherwife fpecially provided for.)

~ IX. Provided always, That nothing herein contained fhall authorize Commiffiona
the faid Commiflioners to determine the Title to any Mefluages, Cottages, 7 "°-
. | ey 7 ’ . . 1 . glterimine
1ands, or Hereditaments whatfoever : Provided alfo, that-nothingin this 7.
A& contained fhall extend to enable ‘the faid Commiflioners to determine nor Rights
any Right between any Parties contrary to the Pofleflion of any fuch Par. contraryto
. . . Ton ) * | - Pofleffion ;
ties, (except with regard to fuch Inclofures or Encroachments as fhall |
. : : Ly . PN - exceptl as ta
' have been made upon or taken from.or out of the faid Tra&t of Commen g, raach-
or Wafte Land, and for which any Acknowledgement {hall have been paid ments;
‘within the Space of Twenty Years now laft palt, as herein-mentioned) ; |
but in cafe the faid Commifhioners fhall be of Opinion againft the Right
.of the Perfon or Perfons {o in Pofleflion, they fhall forbear to make any
Determination. thereupon until the Poflefhon fhall have been taken from

fuch Perfon or Perfons by Eje€tment or other due Courle of Law.

X. And be it further enaéted, That it fhall be lawful for the faid Com- and affefs
miflioners, in cafe they fhall {o think fit, to affels fuch Cofts and Charges Cofts. '
as they fhall think reafonable for the Ufe and Benefit of the Party or Par- /
ties in whole Favour they fhall make their Determination, upon or againft
the Party or Parties whole Claims or Objeltions fhall be difallowed, as the
Cafe fhall happen, and by Warrant under their refpective Hands and Seals
to levy fuch Colts and Charges by Diftrefls and Sale of the Goods and

~Chattels of the Party or Parties liable to pay the fame, rendering the Over-
plus (if any), after deduéting the reafonable Charges attending fuch War-
rant, Diltrefs, and Sale, to the Party or Parties whofe Goods and Chattels
{hall be diftrained and foid. 2 |

XI.. Provided always, and be it further enalted, That if the Party or Perfons dif-
Parties making any Claim or Claims to ‘any Lands or Hereditaments in- 2tisfied with
tended to be divided or affefted by this A&, or any Rights or Interefts E};iecrsm&if'
therein, or objecting to any fuch Claim or Claims, fhall be diffatisfied with “termination
the Determination of the faid Commiffioners, and ‘fhall be defirous of may try their
having fuch Claim or Claims, Rights, and Interefts refpectively, tried at Claims at
law ; and the Party or Parties fo defirous to have the fame tried at Law Law.
thall, by themfelves or their Agents, or Attornies refpectively, give No-
tice thereof i Writing to the faid Commifhioners within T'wo Months after
{uch Determination fhall have been made, (of which Notice the faid Com-
~miffioners are hereby required immediately on theReceipt thereof oras foon
afterwards as conveniently may -be, to give Information to the adverfe
Party or Farties, or his, her, or their refpetive Agents or Attornies, by
Writing under their Hands to be delivered to or left at the ufual Place of
Abode ot fuch Party or Parties, Agents, or Attornies refpetively), then,
but not afterwards, it fhall be lawful for the Party or Parties giving fuch

“Notice as aforefaid, their refpective Heirs, Succeflors, or Afhgns, to pros

. |Lec. & Per.] 29 N - ceed
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ceed to a Trial at Law for the fame, at the firlt Aflizes to be holden for

the County of Durbam, after the Expiration of Thigty Days from the

Day of giving fuch Notice, in a feigned A&ion for that Purpofe, to be
commenced in the Court of Pleas at Durbam by the Party or Parties, their

refpeltive Heirs, Succeflors, or Afligns, giving fuch Notice as aforefaid,

againit the adverle Party or Parties making fuch Claim or Objettion as

aforefaid ; and the Defendant or Defendants in fuch Action or Altions

fhall forthwith name an Attorney or Attornies, who fhall file common

Bail, or appear and accept One or more Iffue or Iflues, whereby all fuch

Claims, Rights, and Interefts, may be properly tried and determined,

({uch Iffue or Iflues to be fettled by the Prothonotary of the faid Court or

his Deputy, if the Parties fhall differ about the fame), and the Verdié& or

Verdi¢ts which fhall be given in the faid Action or Actions, fhall be final

and conclufive to all Perfons, Bodies Politic and Corporate whom{oever ;

and after any Verdict or Verdits fhall have been obtained and not fet

afide by the Court, the faid Commiflioners fhall and they are hereby autho-

The Court rized and required to conform thereto: Provided always, that it fhall be
may put of Jawful for the Court in which any A&ion commenced in purfuance of

’;E‘fag;";ahg“w this A& fha]l be depending, upon f{ufficient Caufe thewn, to put oft the
Trial, vpon  11ial of fuch Attion, and to award a new Irial therein, although the

Caule hewn, Time herein-before limited for the Trial of {fuch Action may be thereby
exceeded ; but if no fuch A&ion or Actions at Law fhall be brought or

commenced, by the Party or Parties giving fuch Notice, within the Time

aforefaid, or if fuch A&ion or Actions thall not be proceeded in to a Trial-

or Trials, at the firft Aflizes which fhall be holden for the County of Dur-
 ham, after the Expiration of Thirty Days from the Day of giving {fuch:

Notice, by or on Account of the Negleé&t or Default of the Plamntiff or.

Plaintiffs therein, then and in fuch Cafe the Determination of the {aid Com-

miflioners fhall be final, binding, and conclufive, untp and upon all Par-.

Actions not ties whomfoever : Provided always, that if any Party or Parties, 1n any {uch
to abate by Align or Altions, to be brought or profecuted in purfuance of this Aét,:

.;,};it?tzath"}f fhall die pending the fame, fuch Action or Actions fhall not abate by
' Reafon thereof, but fhall be proceeded in as 1f no fuch Event had hap-

Allowing  pened : Provided alfo, that if any Perfon or Perfons in whole Favour any
Actiontobe fii1ch Determination as aforefaid fhall have been made, and agaift whom
| g:;%lhgf“g;:_ any fuch Action or Aétions might have been brought if hving, fhall die

vies in certain Defore any fuch Aétion or A&tions fhall have been brought, and before the

Cafes. = Expiration of the Time herein-before limited for bringing fuch Adtion or

‘Adllions, it fhall be lawful for the Perfon or Perfons, Bodies Politic or

Corporate, who might have brought fuch Ation or Aciions agamnit the

- Perfon or Perfons fo dying, to bring the fame within the Time fo hmited

as aforefaid, againft fuch Perfon or Perfons as 1f adtually living, and to

ferve the Clerk of the faid Commiflioners with Notice of fuch Alion or

A&ions,'in the fame Manner as the Party or Parties might have been ferved

therewith if living, and it fhall thereon'be mcumbent, on the Heir or Herrs,

or Perfon or Perfons who fhall claim the Benefit of: fuch Determination as

aforefaid, to appear and. defend fuch Action or Afkions, m the Name or

Names of the Perfon or Perfons fo dead, and Broceedings fhall be had

therein, in the fame Manner as if fuch Perfon or Perfons had been attually.
diving. and the Rights of all Parties thall be equally bound.and.concluded:

by the Event of {uch Ation or Aluons. '

X1 And
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~ XH. And be it further enacted, That the faid Commiffioners fhall, and How Com-
they are hereby authorized and required, according to the beft of their T:°0, "% be
Skill and Judgement, after deducting fo much and fuch Parts of the faid
Common or Walte as they may think proper to fet out and appoint for
public Highways, Roads, and Drains, and for a Common Quarry or Quar- Public Higli+ -
ries, and Common Watering Places or Wells, by virtue of the faid recited w#ys, &c.
A& and this A&, to {etout and allot the Reflidue of the faid Common or
Wafte, intended to be hereby divided and inclofed in Manner following ;
(that is to fay), in the firft Place, the faid Commiffioners fhall {et out and Allotment to
allot unto and for the Re&or for the Time being of the Parifh of Gatefbead gthRﬂif;(ér of
aforefaid, and his Succeflors, fuch Plot or Parcel of Land, not exceeding for Scite of a
One Acre, as in the Judgement of the faid Commiffioners fhall be moft Church.
conveniently fituate and beft adapted for the Scite of a Church and Ghurch
Yard or Cemetery, for the Ulfe of the Inhabitants of the faid Common or
Whalte; andin the next Place, the faid Commiffioners fhall fet out and allot Allotment to
unto and for the faid Shute Lord Bifhop of Durbam, and his Succeflors; the Lordof
Lord and Lords of the faid Manor of Gatefbcad for the Time being, and his the Manor,
or their Leffec or Leflees, One full Sixteenth Part or Share in Value (the
- Qauntity, Quality, and Situation of the Land being confidered), of and m
the Lands and Grounds intended to be hereby divided and inclofed, (afier
deducting the faid publicHighways, Roads, and Drains, Common Quarry or
Quarries, and Common Watering Places or Wells, and the faid Allotment to.
the Reltor of Gatefbead), in full Compenfation and Satistaction for his
and their Right and Interelt of, in, and to the Soil of the faid Common-or
Woalte; and in the next Place, the faid Commiflioners fhall fet out unto; Ay.iment sa -
and for the faid Boroughholders and ¥reemen of Gatefhead atorefaid, In the Borough-
full Compenfation and Satisfaction for their exclufive Right and Privilege holdersand
of letting Stints in the Manner aforefaid, or in any other Manner how-.F"ef"?'E"! for
{foever, .One other full Sixteenth Part or Share in Value (the_Quantity,:ﬁ:gim Pri=:
Quality, and Situationof the Land being confidered), of and in the fad. =
Lands and Grounds intended to be hereby divided and inclofed, (after de-.
duéting fuch Highways, Roads, Drains, Common Quarries, and Common
Watering Places or Wells, and Allotment to the Rector of Gatefbead, as
aforefaid); and in the next Place,the faid Commiflioners thall fet out and . -
‘allot the feveral additional Allotments herein-after directed to be made to the.
faid Lord of the faid Manor and his Leflee, and the faid Boroughholders .
and Freemen; and fhall then fet out and allotall the Refidve of fuch Lands 4y ¢ments
and Grounds, (except only fo muchand fuchPart of the faid Tract of Com- of Refidue,
mon or Wafte Land as is now marked or ftaked out for the Purpofe of except fo
making and laying Two Waggon Ways through and over the fame), unto .E“fh as i
and among the feveral Perfons and Bodies Politic or Corporate, havipgul?wf}%’;’t for
Rights of Common in and upon the fame, in Proportion and according .Ways, sgon
to the annual Value of the Mefluages, Lands, Tenements, Eftates, and
Interefts, in refpe& of which they may feverally be entitled to fuch Right
of Common ; each Mefluage, or anclent Burgage or Tenement, entitled to
Right of Common, to be deemed and taken to be of the annual Value
of Sixty Pounds, and the Intcreft of each Freeman, in refpeét of which he
may be entitled to Right of Common, to be deemed and taken to be of .
the annual Value of Sixty Pounds ; and the annual Value of all other Mel~
fuages, Lands, and Eftates, er.titled to any fuch Rights of Common, to: -

be afcertained by the faid Commiffioners, in fuch Manner as they fhall
think fit,

9 XIII. 'Provided
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XIII. Provided always, and be it further ena&ed, That from and imme-
diately after the pafling of this A¢t, all Right of Common in and upon
thofe Parts of the faid Tra& of Common or Waite Land, which are now

marked and ftaked out for the Purpofle of making and laying fuch Wag-

gon Ways as aforefaid, fhall altogether ceafe and be extingutfhed, and that
it-thall and may be lawful to and for the faid Lord Bithop of Durbam, and
his Succeffors, and his or their Leflee or Leflees, and the Stewards for the
Time being of the faid Borough of Gatefbead, by Indenture or Indentures
under the Epifcopal Seal of the See of Durbam, ot the Hand and
Seal or Hands and Seals of fuch Leffee or Leflees as atorefaid, and under
the Hands and Seals of the Stewards for the Time being of the faid Bo-
rough of Gatefbead refpettively, from Time to Time, and at all Times after
pafling this A&, to let and demife fuch lait-mentioned Parts of the faid
Tract of Common or Waite Land, or any Part thereof, unto any Perfon
or Perfons whomfoever for any Term or Number of Years, not exceed-
ing Twenty-one Years from the making any fuch Demife as aforefaid, for
the Purpole of laying and placing any Waggon Way or Waggon Ways
thereon, or for any other Purpole whatfoever, relerving fuch Rent or
Rents for the fame as they fhall think proper, one Moiety whereof to be

payable to the faid Lord Bithop and his Succeflors, or his or their Leflee

or Leflees, and the other Moiety thereof to the Stewards for the Time being
of the faid Borough of Gatefbead.

X1V. And be it further enated, That the faid Commifhioners fhall {fub-
divide the One Sixteenth Part or Share herein-before diretted to be allotted
for the faid Boroughholders and Freemen, among them the faid Borough-
holders and Freemen, in Proportion to the Number of Rights of Com-
mon to which they fhall refpetively be entitled, fuch Proportion in Quan-
tity to be regulated according to the Number of fuch refpetive Rights of
Common only, and without Reference to the Value of the Eftates or In-
terefts to which thofe Rights may belong or be appendant or appur-

fenant.

XV. Provided always, and be it further enacted, That the Allotments
to be made-and fet out by virtue of this Act in Right of any Property
under Leafe at Rack Rent, fhall be allotted and {fet out to the relpective
Leffors or Landlords, and fhall be held and enjoyed by them frze from all
Right and Intereft of their refpective Leflees or Tenants; and {uch refpec-
tive Leflors or Landlords, their Heirs or Afligns, or the Perfons feifed of
their Eftates for the Time- being, fhall make {uch Abatement out of the
Rents referved by fuch Leafes refpectively, on Account of the De-

- termination of the Common Rights comprized theremn, as the faid

Separate Al-
lotments for
E {tates held
by different
Titles,

Commiflioners fhall judge realonable, and fhall in and by their
Award or any other Writing under their Hands, alcertain, direct, or
appoint. | |

XVI. Provided always, and be 1t further enacted, That where the Pro-
prietor or Proprietors of any Lands, or other Hereditaments which fhall
be allotted or exchanged by virtue of this or the faid recited Act, fhall
hold their refpective Lands or Hereditaments by different Tenures, or for
different Eftates, or under different Titles, the faid Commiflioners fhall af-
certain and diftipguifh the Lands or other Hereditaments held by or under

S - * cach
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each of fuch relpective Tenures, Eftates, or Titles, and fhall aceordingly.

“in their faid Award {fet out and diftinguth diftinct and {everal Allotments
for fuch refpective Lands and other Hereditaments.

Y VII. And be it further enacted, That it thall be lawful for any Perfon
ot Perfons, who fhall be entitled to any Allotment or Allotments under
or by virtue of this Act, (except the faid Rector for the Time being),
to give, grant, bargain, fell, demife, mortgage, convey, and aflure the
fame, at any Time before the Execution of the Award of the faid Com-
miflioners, for his, her, or. their expeétant Eftate or Intereft therein, and
‘every fuch Gift, Grant, Bargain, Sale, Demmle, Mortgage, Conveyance,
and AfTurance thereof, fhall be of the fame Force and Validity as if made
after the Execution of the faid Award ; and it fhall alfo be lawful for any
of the Owners or Proprietors of any Common Right, upon the Lands

and Grounds hereby direfted to be dividedand inclofed, tofell and dif-

pofe of the fame, or of the Allotment or Allotments to be made and fet
~out in refpeét thereof, by virtue of this A, either together with or
feparately and diftinétly from the Eftate in Right of which he or fhe is
or may be entitled to the fame, in fuch Manner as he or fhe might have
done at any Time after the Exccution of the{aid Award. |

XVIII. Provided always, and be 1t further enatted, That 1f any Per-
fon hath fold, or fhall, at any Time before the Execution of the Award,
fell his or her Right or Intereft and Property in, to, over, or upon, the
Lands hereby directed to be divided and allotted, or any Part.thereof, to
* .any other Perfon, then and in every {fuch Cale it:fhall be lawtul for the {aid
Commiffioners, and they.are hereby authonzed and required, to make an
Allotment of Land unto the Vendee or Purchalerin every {uch Sale, or to
his or.her Heirs or Afligns, for and in refpect-of -fuch Right, Intereft, and
Property, lo {old as aforefaid ; and every fuch Vendee or Purchafer, or
his or her Heirs.or Afligns, .fhall and may, after the Execcution .of the
{aid Award, hold and enjoy the Land {o to be allotted -to him, her, or

2629
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them, as aforefaid, in the fame Manner as the Vendor in.fuch Sale might, -
could, or ought to have ‘held and enjoyed :the.fame, :in.cafe -fuch Sale

had net .been made, or fuch Right, Intereft, .or Property had been

vefted in. fuch Vendor at the Time of making :fuch Allotment as afore-
{aid., ' | | -

.3

XIX. And be it further enalted, ‘That the Allotment :herein-before

.Allotments

diretted:to be fet out and allotted unto- and for the Re&or.of Gatefhead to be fenced.

aforefaid for the Time being, fhall be enclofed and fenced round the Boun-
daries thereof with Ditches and Quickfet Hedges, or other proper Fences

. with fuch Gates and Openings -to be made, and at all Times afterwards
maintained and kept 1 Repair at the Expence of fuch of the other.Per-
Jons interefted in the Premifes as the faid Commiflioners fhall direct; and
the feveral other Allotments to be made by virtue ot this A& .fhall be
-enclofed, hedged, ditched, and fenced at the Expence of the refpective
Proprietors to whom fuch Fences fhall be allotted or direfted to belong,
with the Ditches and Quickfet Hedges, or in fuch other Manner, and
within fuch Time, . as the faixd Commflioners fhall, by their Award, orany
other Writing under their Hands, dire€t or appoint. |

[Loc. & Per.] 29 O XX. And
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Allotmeats  XX. And be it further ena@ed, That the feveral Allotments to which

to Borough-  the fa3id Boroughholders fhall become entitled, under the Claufe herein- .
holders and - A 1 . .

Ireemen to  Defore contained for the Subdivifion of the One-Sixteenth Part or Share

be of the Te- herein-before mentioned, and the feveral and refpective Allotments which

nwe of Free fhall be made, f{et out, and allotted, under or by virtue of this A, to or

aud Common £ the {everal Freemen of the fuid Boroush of Gutefbead, thall be of the

Socage: Tenure of I'ree Socage, and fhall be held and enjoyed by the Perlons to
whom the fame refpe&tively fhall be {o et out and allotted, and their refpec~
tive Heirs and Affigns, in Severalty, in Fee Simple.

Power to XXI. And beit further enafted, That it {hall be lawful for the faid Com-

n;lakﬂ Ex-  mifhoners to aflign or award any of the Lands or Grounds hereby diretted

changes.

to be divided and allotted, or any Mefluages, Buildings, inclofed Lands or
Grounds, or other Hereditaments, in the Parifh of Gatefbead aforefaid, in
Lieu of and in Exchange for any other Mefluages, Buildings, Lands, and
Hereditaments, in the fame Parilh, or in any adjoming Parifh or Town-
fhip, {o as every fuch Exchange be fet forth and afcertained by the Award
of 'the faid Commiflioners, and fo alfo that every {uch Exchange be made
with the Confent of the refpetive Proprietors or Perions {eiled or entitled
in Pofleflion of or to the Hereditaments {o to be exchanged for any Life or
Lives, or for Years determinable upon any Life or Lives, or for fome
Eftate of Inheritance, or with the Confent of the Hufbands, Guardians,
- Truftees, Committees, or Attornies of any fuch Proprietors, who fhall at
the Time of making any fuch Exchange be Femes Covert, Infants, Lu-
natics, beyond the Sea, or under any other legal Difability of acting for
themfelves; and that all fuch Confents as aforefaid be refpettively fignified
by Writing under the Hands of the confenting Parties, or under the Seals
of any of them, being Corporations Aggregate; and every Exchange which
{hall be fo made and declared fhall, as well in refpect of the Hereditaments
within the Parifh of Gatefbead atorelaid, as in reipect of the Hereditaments
within any other Parith or Town{hip adjoining thereto, be for ever good,
valid, and effe¢tual in Law, to all Intents and Purpoles ; provided that all
Exchanges which fhall be made by virtue of this A&, of any Lands or
Hereditaments belonging to any Ecclefiaftical Benefice be alio made with
the Confent ' of the Patron thereof, and of the Lord Bifhop of the Dio-
cefe in which the fame is fituate, {uch Conlents to be teltified in lhke
Manner. #
Allotmentsto X X1I. And be it hereby further enacted, That the feveral Lands, Tene-
- go to the nements, and Hereditaments, which fhall be refpeltively allotted or ex-
fame Ules as - changed by virtue of this Act (except in the Cafes herein otherwife
;Ef E&if " {pecially provided for) fhall, upon the Allotment and Exchange thereof
they were  relpeltively, goand remam to the fame Perfons for the fame Eftates and
made. Interefts, and to the like Ufes, upon the fame Yrufts, and to and for the
fame Intents and Purpofes, and be under and fubjet to the {fame Powers,
Provifoes, Limitations, Conditions, Covenants, Debts, Charges, and In-
cumbrances and Provifions of every Kind, and i the fame Manner as the
Hereditaments in refpect whereof the fame Lands, Tenements, and Here-
ditaments, fhall be refpectively allotted and exchanged would belong or
ftand, or be limited to or upon, orbe {ubject unto, if fuch Allotment and
Exchange had not been made, or this Act had not been paffed ; but fuch

Allotments
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Allotments fhall neverthelefs be {fubject to fuch Charges and Incumbrances
thereon as fhall be made in purfuance of this Act.

- AXIIL And be it further ena&ed That all Inclofures or Encr oachments Emmﬂeb'{]

within or upon, or which fhall have been taken trom or out of the faid f;mlt“’ within
1e laft Twen-

Tract of Common or Wafte Land, and for which any Rent or Acknow- ty Years, to

ledgement fhall have been paid within the Space of Twenty Years laft pait, be decmed
fhall be deemed Part of the Lands to be divided and inclofed by VIrme of Part of the

- .this Act, and an Allotnient or Allotments fhall be made of the fame, or };Zf'ﬂ(}-i(;o be
for or in lieu thereof, according to the refpective Values of the fame, ({uch
Value to be eftimated without Reference to any Buildings or other Im-
provements made thereon); and the {aid Commiflioners.fhall divide fuch
laft-mentioned Allotment or Allotments into Two equal Shares.in Value,
and fhall allot and award One of fuch Shares to the Lord of the faid
Manor for the Time being, or his Leflee, in Addition to, and to be held -
and enjoyed with, and in the fame Manner as the One Sixteenth Share of
the faid Common or Waite fo to be fet out and allotted to him as afore-
faid, fhall be held and enjoyed; and the faid Commiffioners {hall allot and
award the other of fuch Shares to the faid Boroughholders and Freemen,
in Addition to the One Sixteenth Share of the faid Common or Walfte
“herein directed to be allotted to them ; and fuch Share fhall be fubdivided
and held and enjoyed by them in fuch and the like Manner as the faid

Sixteenth Share is herein directed to be fubdivided, held, and enjoyed- by
them. |

XXIV. Provided always, and be it further ena&ed That the faid Com- Commiffion-
miflioners thall, and they are hereby required within the Space of Six Ca- 23’ eompl?ﬁ”er'
lendar Months next after the pafii ing of this Act, to prepare Two Liits or gyyy %Ot_

Schedules in Writing, {pecifving in the Firft of ‘the faid Schedules fuch of tages preju-
the feveral Cottages and Buildings {tanding in or upon fuch Encroachments dicial to-the
as aforefaid, as in the Judgement of the faid Commiflioners ought to be 3‘}:&“3;;“1
‘taken down ; and in the Second of the faid Schedules fuch of the faid gy eys
Cottages and Bulldmgs as in the Judgement of the faid Commiflioners

will not be prejudicial to the general Benefit of the Perfons interefted in

“the faid Enclofure, if permitted to remain ftanding ; which faid Lifts or

Schedules fhall be figned by the faid Commiffioners, and fhall be depofited

in the Office of their Clerk, and be open for Infpection to all Perfons in-

tevefted ; and a fair Copy of cach of the faid Lifts or Schedules, figned by

_the Commifh ioners, fhall be affixed upon the Principal Door of the Parifh

Church of Gazgfbead aforefaid, on the Sunday next after the Completion

of the fame refpectively, 1mmed1ate1y betore Dwme Service; and the refpec-

tive Tenants to the {aid Lord of -the {faid Manor, and the faid Borough. - |
holders and Freemen of {uch of the faid Cottages and Buildings as fhall be :
{pecified in thefaid Firft Schedule, {hall and they are hereby authorized and
empowered to take down the fame, and to difpofe of and remove the Ma-

terials thereof for their refpective Ulfe and Benefit, at any Time before the
Expiration of Six Calendar-Months next after the Sunday on which the

fame Schedule fhall be {o afhxed on the {aid Church Door as aforefaid ; and

if any of fuch. laft-mentioned Cottages or Buildings thall remain ﬂandmg

after, or the Materials thereof fhall not be removed before the Expiration

of {uch Six Calendar Munths, then and in fuch Cafe it fhall be lawful for
_ | the
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the faid Commiiflioners forthwith to take dowr the fame Cottages and

- Buildings, and to fell, difpofe of; and remove the Materials thereof in fuch

Commiflione -

ers to {et out
Ways, &c.
for the Ule
of the Cot-

tages {old.

This Act not
to affect the
Leafe of any -
of the Cﬂt-:

tages.

Manner-as they (hall think proper, paying the Money arifing from fuch
Sale, after deducting the Expences of taking down and removing the
faid Cottages and Buildings, and of felling and removing the faid Materials,
to the faid refpective Tenants of the fame; and the faid Commuflioners fhall,
and they are hereby empowered and 1equned to make an Eftimate or
Valuation of the Materials of fuch of the faid Cottages and Buildings as
fhall be fpecified in the faid Second Schedule, and to pay or allow the
Aiount thereot to the relpective Perlons holdmg the {ame Cottages and
Buildings as Tenants to the faid Leord of the fard Manor, and the {aid
Boroughholders and Freemien, from and out of the Money produced by
the Sales herein-after directed to be made, and after fuch Eftimation and
Valuation fhall be made, the faid laft-mentioned Cottages and Buildings,
and the Scites thereof, and the Garths attached to and belonging to the
fame refpectively, fhall befold and difpofed of in Manner following ; that
is to fay, the Comiiffioners fhall, and they are hereby required to give
Notice in Writing, to the faid ref’pé&lve Tenants of fuch lalt-mentioned
Cottages and Buildings, of the Price'or Sum which they the faid Com.
miffioriers fhall deem to be the Value of the Premifes in their refpetive
Occupations, and Tuch refpe&ive Tenants fhall have the Option of ‘pur-
chafing the fame Premifes at the Price 'or Sum {pecified in fuch Notice,
(fuch Option'to be fignified in Writing to the faid Commiffioners, or their
Clerk, within Forty Days next after fuch Notice fhall be dehvered) s and
all fuch of the faid Cottages, Buildings, and Garths, as fhall not be fo

-pirchafed by the refpective Tendtits of the fame, fhall ‘be fold and -dif-
pofed of by the faid ‘Commiffionersto Tuch dther Petfon or Perfons, for
fuch other Price 6r Pricés, 4nd ih'fuch Manner as they the faid Commif-
fionérsfhall think fit, dud updn or after Paymerit to the faid Commif-
fioniers of the Moréy for which the Tfeveral Premifes heréby made faleable
fhall be fold, they the f4id Commiffionets fhall, by their Award, or by any
‘other Inftrument or- Inftrumeéits’in ertmg under their Hands and Seals,

allot and award the farhe Premtifes to the refpective Purchafers-thereof, or
otherwife as fuch Purdhafer ‘fhill By ariy Writing under ‘their réfpeétive

“Hands dlre& -and fuch ldft-mentioned Allotihents fhall, immediately from

and aftér the Exccutmn by the 'faid’ Commiflioners of the Award, 01 fuch
other Inftrdtient or Inftruments as’laft aforefaid, be vefted in and held and .
enjoyed by the Perfons to whom the fame fhall be refpeétively allotted and
awarded in 'Fee Simple, fubjet: only to the nghts, Powers, and Privileges,
herein-aftér éxprefsly-referved.

XXV. And be it further enaCted, That it fhall-and:may be lawful to
and for the faid Commiflioners, in and bv their faid General Award, to fet
out, allot, and award fuch Ways, PaiTages, and - other Convenlenaes, to
or for the Ule of the Cottages, Buildings, and Garths, which fhall be fold |
by vittue of this A&, as they the faid Commiflioners fhall think convenient
or neoeflary; and that nothing in this A& contained fhall extend to avoid,

‘prejudice, or-affet any'Leale or Leafes (if any) which may - have been

granted by the faid Lord: of the faid Manﬂr, and the faid Borough-
holders and Freemen of ‘any-fuch*Cy ottages, -Buildings, and Garths as

'aforcfazd

2 ' - XX VI Provided
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XXVI. Provided alfo, and be it further ena&ed, That if in the Judge- The Com.

~ment of the faid Commiffioners the faid refpeétive Tenants of fuch Cot- m'm““er?m‘ |
. “y 3 - . . | . powered to
“tages and Buildings -as aforefaid, er any of them, {hall be entitied to or | ke further
ought to receive any further or greater ‘Compenfation than the Value of Compenfa-
the Materials of fuch Cettages and Buildings as aforefaid, 1t thall be Jaw. tionto the
ful for the faid Commiffioners, and they are hereby empowered to allow gsgzn:?mf
and pay to fuch refpettive Tenants, or any of them, {uch further and ad- 5F5
ditional Sum eof Money, as they the faid Commiflioners fhall m their
Difcretion think a fair and reafonable Compenfation for the Money ex-
pended by fuch Tenants,. or any of them, in, about; or in reipect of
the Buildings, or other Improvements upon the Premifes held by them
refpetively’; and {uch additional Sums of Money fhall be allowed and paid -
from and out of the Money produced by the Sales herein-before authorized x.
to-be made ; and in cafe the Perfon or Perfons in Poffeflion of any of the 1f Peifons in
Premifes hereby made faleable fhall refufe to give up the Pofleflion thereof Poffeffion of
to the Parchafer or Purchafers of the fame, and it fhall become necefiary E‘.’““gﬂs to
. ’ | : ‘ . e {old refule
for fuch Purchafer or Purchafers to proceed either at Law or in Equity to /o por.
recover the Pofleffion of the faid Premifes, then and in every fuch Cale feffion, the
the Cofts of fuch Proceedings fhall be fatisfied by the faid Commiflioners, Expences of
from and out of the Money to be allowed as a Compenfation to the Te- EJ‘*&“{??Z' |
nant or Tenants thereof, and fuch Tenant or Tenants fhall in that Event C e

: : ) ducted from -
be entitled to receive the Surplus only (if any) of fuch Money after fuch Compenfa~

-Cofts fhall be deducted therefrom. : - tion,

XX VI, And be it further ena&ted, That fubjeét to and after Payment of Appropriation
the Sum and Sums of Money herein-before direfted to be paid and allowed ot the Monies
thereout, and after deduting the Expences attending the Sales herein-be-. ?ﬂf‘gﬁf”ﬁ;- |
fere authorized to be made, the Money produced by fuch Sales fhall be Cmmgzs |
- applied for the Purpofes and in the Manner following; (that is to fay), One comprizedin -
- Moietyof fuch Money fhall be applied in or towardsPayment of the Propor- the 5“‘1"1‘1
tion payable by the faid Lord Bifhop of Durbam for the Time being, or hig Schedue.
Leflee or Leflees, of the Expences of obtaining and executing this Alt, |
for or in refpe of the Allotments which fhzll be made to him and themin
Right of the faid See of Durbam, and the Surplus or Refidue thereof (if
any) fhall be applied by the faid Commiflioners for the general Purpofes
of this A& ; and {uch additional Allotment thall be made to the faid Bifhop
for the Time being, and his Leflee or Leflees; as the faid Commiflioners
fhall deem to be a fair: Equivalent forfuch Surplus Money ; and the other
Motety of the faid Money fhall be applied in or towards Payment of the
Proportion of {uch Expences as aforefaid, which fhall be payable by the
faid Boroughholders and Freemen in refpect of their {aid Sixteenth Part "

or Share, and the Allotments herein direfted to’ be made to them 1n ad-

- diton thereto; and the Surplus or Refidue (if any) of fuch laft-mentioned
Motety fhall be applied by the faid Commiflioners for the general Purpofes
of _this‘_;?‘\&, and {uch further Allotmrent thall be made to the faid Borough-
holders and Freemen as the .faid Commiflioners fhall deem to be a fair
Equivalent for {uch laft-mentioned Surplus -Monev; fuch turther Allotment
to ‘be in addition to, and to be {ubdivided and held and enjoyed in the {ame
Manner as their faid Sixteenth Part or Share is herem -before diretted to
be {fubdivided and held and enjoyed.

XXVII. And be it further ena&ted,That the General Award to be -maﬂé -Award and
by the Commiffioners purfuant to the Direttions of the faid recited Alt, Plan to be
v ..[Lgc._ {99 ,_Per.] .h ; 29 P tﬂgether dfpghﬁtﬁd iR |
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the Courtof tomether with fuch Plans and Surveys as may be annexed thereto, fhal,
g:;{l:i? * within the Space of Twelve Months after the Execution of the faid Award
be refpettively lodged and depofited in the Office of the Regiltrar, of
the Court of ‘Chancery at Durbam, to the End that the lame may be
preferved amongft the Records of the {uid Court, and that Recourle may

be had thereto refpectively by any Perfon or Perfons whomlfoever,

*‘;:TO Sheep, . XXIX. And be it further ena&ed, That if any Perfon fhall keep or

&<, to be ; . :

keptin the  9€palture, or permit to .be kept or depaftured, any Sheep, lambs,

Roads or Horfes, Mules, or Affes, in the Roads or Lanes to be fet out by virtue of

Lanes, the faid A&t, every Perfon offending in either of the Cafes atorefaid, upon

‘ Conviction thereof before One or more of His Majefty’s Juftices of the
Peace for the faid County of Durbam, on the Oath or Oaths of One
or more credible Witnefs or Witnefles (which Oath the faid Juitices,
or any of them, are'and is hereby empowered to adminifter), fhall forfeit
and pay for every fuch Offence the Sum of Forty Shillings to be levied
by Diftrefs and Sale of the Goods and Chattels of the Perfon or Perfons
{o offending, by virtue of a Warrant under the Hand and Seal,.or
the Hands and Seals, of any One or more of His Majefty’s Jultices
of .the Peace for the faid County, at any Time within Six Calendar
Months next after {fuch Offence committed, rendering the Overplus (it
any) upon Demand, after dedufting the reafonable Charges of {uch War.
rant, Diftrefs, and Sale, to the Perfon or Perfons whofe Goods and Chat-
tels fhall be fo diftrained and fold as aforefaid ; and every {uch Penalty, fo

to be levied, ihall be paid to the Perfon or Perfons injured.

, .;siléep not to XXX, And be it furthe- éna&ed, That no Lambs or Sheep fhall be de-

%xﬁfgﬁs paftured inany of the fsi  Allotments to be made in purfuance of this Adt,
for Seven  during the Space of Seven Yearsfrom the Execution of the Award of the
Yeats. faid Commiflioners, unlefs the Perlons refpetively lo depafturing or keep-

ing'Lambs or Sheep do, at their own Expence, efleCtually guard and fence
their Neighbours’ Quickfets adjoining fuch Allotments refpettively, m
which ‘Lambs or ‘Sheep thall be depaftured or kept 3s atorefaid, {o as to -
prevent any Damage or Injury from being done to fuch Fence or I'ences,
and Quickfets, by any fuch Lambs or Sheep. -

Money ad- . XX XTI, And be it further enacted, That the Money that fhall be ad-
‘i‘{'%::d fﬁ: -vanced 'by any Perfon or Perfons for the Purpofe of defraying the Ex-
Nt be  pences ofapplying for and pafling this A&, or which after the pafing of this
repaid with A& fhall be advanced or lent to the faid Commiifioners for carrying the
. doterelt.. fame into Execution, fhall be repaid, with legal Intereft, to the Perfon or
Perfons lending, advancing, or paying the fame, out ot the firlt Money
to be raifed for defraying the Expence.of obtaining and execuung this

A&.

Allowanceito X XXII, And be it further enatted, That each of the Commiffioners
the Commil~ 3 &ing in the Execution of the Trufts and Powers hereby vefted in him
iﬁaners' | r | ‘11 ? ; . ’ * iq . . I ‘d }f » 3
fhall be allowed ‘and paid, in Satisfallion for his Trouble and | xpences,
the Sum of Two Pounds Two Shillings for every Day on which he thall
be employed in carrying this Act into Execution; and at all »-ce lug: "0
be held in purfuance of this A& fuch Commuflioner fhall pay his own
XLxpences, , |

XXX, And
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XX XTI And be it further enaéted, That the Cofts and Charges of and How the Ex-
‘Incident to and attending the obtaining and pafiing of this Act, of furveying, P ‘:; 1
-admeafuring, and planning, valuing, dividing, and allotting the Lands Execuﬁng the
- intended to be hereby divided and inclofed, and of {furveying, admealuring, A& are to be

-and valuing any Lands or other Hereditaments for any of the Purpofes of raledand

-this A&, and of making the public Roads to be fet out, and of preparing paid.

-and enrolling the Aiward  of the faid Commiffioners, and of all other the

‘Charges and Expences of the faid Commufiioners, and of the feveral Perfons

to be employed by them, either betore or after the Execution of the faid

Award, in, about, or concerning the Execution ef this Act, {hall be borne

and defrayed by ail the Perfons (except the faid Reétor for the Time being

in refped of the Allotment herein-before diretted to be made to him) having

Rights or Interefts in the Lands or Grounds hereby intended to be allotted

in {uch Proportion, and fhall be paid to fuch Perfon or Perlons, and at fuch

“Time or Times, either before or after the Execution of the {aid Award, as
~fhall be fettled, adjufted, determined, and directed by the faid Commaf-

fioners by any Writing under their Hands, and the fame thall and may be .

levied and recovered in fuch Manner as is provided or mentioned by the

faid A& of the Forty-firft Year of His prefent Majefty’s Reign (except in

fuch Cafes as herein particularly mentioned and directed to the contrary).

XXXIV. And be it further enafted, That Robert Hopper Williamfon Commiffion-
Efquire, fhall be, and is hereby appointed Auditor of the Commifhioners m;f“g‘.’“t;
Accounts; and in cafe of his Death or Refufal to aét, then fome other fit :.?ld{:tttllagf
and proper Perfon (not interefted in the Premifes) -fhall be appointed |
Auditor for that Purpofe by the major Part in Value of the Perfons inte-
vefted in the faid Divifion and Inclofure, who fhall be prefent at any Meet-
ing to be held in like Manner, and after fuch Notice as is hereby diretted
for the choice of new Commiflioners, and {o from Time to Time as otften
as Occafion thal require; and the’ Accounts of the Commiffioners for the:

Time being, containing a true Statement.of all fuch Sums by them received
and expended, gr due to them for their own Trouble and Expences, fhali
at leaft once in every Year, from the pafling of this At until fuch Account |
fthall have been finally aliowed, together with the Vouchers relating to the
fame, be examined by the {aid Auditor for the Time being, and the Balance
by him ftated in the Book of Account to be kept in the Office of the Clerk -
of the faid Commiflioners ; and that'no Charge or Item in fuch Account
fh 1 be binding on the Parties concerned, or valid 1n Law, unlefs the fame
thall be duly allowed by the faid Auditor. | ,_ . '

XXXV. Provided always, and be it further enalted, That no:hing in Saving the
this A& fthall be conftrued or adjudged to defeat, leflen, or prejudice the Royalies to
Right, Title, or Intereft of the faid Lord Bithopiot Durbam, or his Suc- t{)‘e h";‘lﬂf
ceflors, as Lord of the fuid Manor of Gatefbead, or his or their Leflee or s SREHeE
Leflees, of, in, and to the Seigniory and Royalties incident to the faid S
Manor ot Gatefbead ; but that the faid%Lord of the faid Manor, and his
Leflee or Leflees for the Time being, fhall and may from Time to Time,
and at all 'Iimes hereafter, hold and enjoy all Courts, Perquifites, and
Profits of Courts, Rents, Services, Waifs, Eftrays, and all Royalties Jurif-
di&ions, Matters, and Things whatfoever to the faid Manor incident,
belonging, or appertaming, in as full, ample, and beneficial a2 Manner to
all Intents and Purpofes as he or they might or would have enjoyed the
fame if this ACt had not. been made; and that the faid Lord Bithop of

v | Durbam,
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Durlbam, and his Succeflors, and all Perfons claiming under him and them,
fhall and may, from Time to Time, and at all Times, have, hold, work, and
-enjoy exclufively all Mines, Minerals, and Quarries of what Nature. or
Kind foever,lying and -being within or under the faid Tradt of Common or
‘Wafte Land, intended tobe divided-as aforefaid, (fubjet only to the Rights
and Privileges herein-before referved.and given in refpect of the Common
“Quarry or QJuarries), together with.all convenient and neceflary Ways and
‘Way-leaves, in, through, over, and-along the fame, or any Part or Parts -
taereot refpectively, not only before, but allo at all Times after the fame
dhall be divided, allotted, and inclofed 1n purfuance of this A&, and full
and free-Liberty at -all Times hereafter of making, laying, repairing, and
ufing any new Road or Roads, Waggonway or Waggonways, ar any other
Way or Ways whatloever, 1n, through, over, and along the fame, or any
Part thereot, and for ‘that Purpofe to take away and remove any Hedges,
Fences, T'rees, Partitiors, or other Ob{truétions,' which fhall be made for
dividing  the faid -Common .or Walte, or otherwife, or which tfhall be
{tanding or growing thereon, and to do every aét either now in ufe or
hereaiter to be invented, which fhall be neceflary to be donefor the Puipofe
of fearching for, draining, winning, working, leading, and carrying away
-the Produce of the faid Mines, Minerals, and Quarries, within and under
the faid Common or Wafte; and alfo of carrying and leading all Iron,
‘Wood, Materials,.and Things unto the faid Mines and Quarries, needful,
necefiary, or proper for the draining, winning, working, and ufe of the
fame refpectively, and of -making Pits, Shafts, Pit Rooms, Heap Rooms,
Drifts, Levels, Watercourfes, and ‘Drains, and of erefting and ufing ‘Fire
I'ngines, and other Engines, Workfhops, and other Buildings, (except

- Dwelling Houles), Hay Yards and Raft Yards, and all .other neceffary or
convenient Works, Buildings, Ereétions, Liberties, Powers, and Authorities
either now 1n ufe or hereaiter te be invented, together aifo with full and
tree Laberty, Power, and Authority, from Time to Time, and at all Times
at his and their Will and Pleafure, to remove and take away, and convert
to his and their own Ufe and Ufes, all and every the Rails, Sleepers, Iron;
‘Timber, and other Materials of the faid Waggon Ways, and other Ways;
Pitfhafts, Fire Engines, and other Engines, Shops, and other Works, Build-
ings, and other Erettions whatloever, already laid, placed, built, or eretted,
-or hereafter to be laid, placed, built, or erected as aforefaid, as fully and
freely as he or they might or could have held, ufed, or enjoyed the fame, in
cale this A& had not been made, he or they doing as littte Damage as-
‘may be, and making reafonable Satisfattion to the Owners and Tenants,:
-or Occupiers refpetively, of the Allotments in, upon, or through which
fuch Mines, Minerals, and Quarries; Roads, Ways, or other Works fhall
be wrought, made, laid, or carried on for the Deftruftion, Damage, and
‘Spoil of Ground occafioned thereby, to be alcertained and pait in {uch
Manner as the {aid Commiflioners by themwr General Award fhall order and
diret. - |

 No Satisface XXX VI, Provided always, and be it further ena&ed, That the {aid Lord.
tion for Da-  Bifhop, or his [ eflee or Leflees of the faid Manor, fhall not as {fuch be
mage to L ocl iante ¢ pay, or .make any Sansfaftion whatloever, for any Damages or-

11t R | ’ * '
11;31};::18;; ’ Spoil of Ground to be done or occalioned to any Allotment or Allotinents;
Lord of by or by Realon of working any Coal Mine or Coal Mines, or leading
Mauor. away the Produce thereof, within the Space or Term of Twenty Years

after the pafling oi.this Aé.

XXIVIL And
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 XXXVIL And be it further ena@ed, That reafonable Satisfaction fhall But Satisfac:
be made for any fuch Damages or Spoil of Ground as laft aforefaid, during B‘;?n?refich
the faid Term of Twenty Years, to the Perfon or Perfons in whofe Allot-' mgﬂ b}?
ment or Allotments the fame fhall happen or be occafioned, by the feveral the Ownersof
and refpective Perfons; and Bodtes Politic or Corporate, to whom Allo:- Allotments,
ments fhall be made by virtue of this A&, his, her, or their Heirs, Suc+
ceflors, or Afligns, in proportion to the Value hereby alcertained, and
which fhall be afcertaired as herein-before mentioned, of the refpetive
Eftates and Interefts in refpeét of which fuch Allotments {hall be made:

XX K VIIL Provided always, and be it further enacted, That it fhall be Proprictors
lawful for the Owners and Occupiers of the Allotments to be made by'&it‘;lif;:lf"“

virtue of this Act (except the Reltor of Gatefbead, in refpeét of the Allot- gi5nes within
ment herein-before directed to be madé to him) at any Time or 11mes, to the common

win, work, and get Stones within their refpeétive Allotments, and alfo -to 3:36;23“{0?
Allotments

| only,

- F
¥

win, work, and get Stones in and out of the Common Quarry or Quarries
to be fet out by the faid Commiflioners, for the Ufe of the Lands to be fo
allotted to them refpedively, but not for the Purpofe of Sale, or for any
other Purpole whatfoever. - | -

~ ZXXIX. And be it further enafted, That if any Perfon or Perfons Appealto
fhall think himfelf, herfelf, or themf{clves aggrieved by any Thing done by Quarter Sefz
or under Authority of the faid Commiffioners, in purfuance of this A¢t, or hons,
of the faid A& of the Forty:firft Year of His prefent Majefty’s Reign,
(other than and except fuch Claims, Matters, and Thinés as are hereine
before direéted or authorized to be afcertained, fettled, tried, and deter-
mined by the Verdi& of a Jury, or where, by any of the Provifions of this
A&, or of the faid A& of the Forty-firft Year of the prefent Reign, the
Determinations, A&s, or Proceedings of the faid Commiflioners are diréeted
to be final or conclufive); then and in every fuch Cafe he, fhe, or they may
appeal to any General Quarter Seflions of the Peace, which fhall be held
for the faid County of Durbam, within Four Calendar Months next after
the Caufe of Coriplaint fhall have arifen ; and the faid Juftices, in their
faid General Quarter Seflions, are hereby required to hear and determine
thée Matter of fuch Appeal, and to make fuch Order therein, and to award
fuch Cofts as ro them, in their Difcretion fhall feem reafonable, and by
their Order or Warrant to levy the Cofts which fhall be fo awarded by
Diftrefs and Sale of the Goods and Chattels of the Party or Parties liable
to pay the fame, rendering the Overplus (if any) to the Owner or Owners
of fuch Goods and Chattels, after deducting the reafonable Charges of
fuch Diltrefs and Sale, which Determination of the faid Juftices fhall bé
final and conclufive to all Parties concerned, and fhall not be removed or
removeable by Certiorari, or by any other Writ or Procefs whatfoever, into
any of His Majefty’s Courts of Record at Weftminfler or ellewhere:

[

XL. Saving always to thé King’s moft: Excellent Majefty, His Heirs Geperal
and Succeflors, and to all and every other Perfon and Perfons, Bodies Saving.
Politic and Corporite, his, her, or their Heirs, Succeflors, Executors, Ad-
miniftraters, or Afligns (other than and except the refpetive Perlons to
whom any Allotment or Allotments of Land, or other Compenfation fhall
be mide or provided by virtue of this A&, in refpe&t of the Intereft or
Property for which fuch Allotment or Compenfation fhall be made, and
~except fuch other Rights and Interefts as the Intents and Purpofes of
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the Inclofure hereby authorized fhall require to be barred, deftroyed, or
extinguifhed by this Aé), all fuch Eftates, Rights, and Interefts as they,
every, or any of them had or enjoyed, for, in, and to, or in refpect of the
Lands and Grounds hereby directed to be divided and inclofed, before the
pafling of this Aet, or could or might have had and enjoyed if this Act had

not been made,

XLI; And be it further enacted, That this Act fhall be printed by the
Printer to the King’s moft Excellent Majefty, and a Copy thereof fo -
printed, fhall be admitted as Evidence thereof by all Judges, Juftices, and
others, |

IS —— e o

LOND.ON: Printed by Grorce EYRE and ANDREW STRAHAN,
Printers to the King’s moft Excellent Majefty. 1809,




