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I CHAPTER xxxi.

An Act to authorise the Gosport Waterworks

- Company to construct additional works to autho- <
rise the transfer to the Company of part of the

- water undertaking of the mayor aldermen and =~ s

- burgesses of the borough of Southampton to
extend the limits of supply of the Company _.

to conter upon the Company further capital
and borrowing powers and for other purposes.

[\IOth July 1940.]

| HEREAS the Gosport Waterworks Company
(hereinafter referred-to as ‘‘ the Company ’’) were |

incorporated by the Gosport Waterworks Act 1858 and 21 & 22

are by virtue of that Act and subsequent Acts and VYict.c.v.

Orders authorised to supply water within an area which |

comprises the borough of Gosport as constituted at the

date of the passing of this Act the parishes of Boarhunt

Swanmore Shedfield and Wickham in the rural district . .

of Droxford and so much of the urban district of

Fareham as formerly constituted part of the parish of

Crofton 1n the rural district of Fareham all in the

county ot Southampton:

And whereas it is expedient that the Company
should be empowered to construct - the waterworks

authorised by this Act and to acquire lands and
easements therefor: -

- And whereas the statutory limits for the supply
- of water by the mayor aldermen and burgesses of the

A \ 1




Gospmft Water
- Act, 1940.

o

=

f the oceuplers of those lands were duly dep051ted with

-borough of Southampton include areas which consist
~of part of the said,parish of Swanmore and so much of
the said borough of Gosport and urban district of -
Fareham as form rerly comprised the said parish of
Crofton which: areas are. also within. the limits of supply
of . the Compan.y L ' '
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yor aldermen and -
: tatutory limits for
1éd by the exclusion
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_____ :?Eore referred to:

- And W.herees it is exeedient hat effect should
gwen to the said agreement as provided by this Act:

- And whereas the said mayor aldermen a,nd
~ burgesses have agreed with the Company {for the
~ transfer to the Company of part of the water under-
taking of the said mayor aldermen and burgesses
‘and it is expedient that the said agreement should be
confirmed and that the provisions contained in this Act

with reference thereto or eonsequentlal thereor. tfould
be enacted: R

\ ':-r“, b

burgesses hav
~ the supply “of
therefrem of the

-.F'*

.

And whereas it is expedient that the provisions.
contained in this Act with respect to the . extension ot
the limits of supply ot the Company should be enacted:

- And whereas it is expedient that the Company
should be authorlsed to raise additional capital and to
borrow further moneys for the purposes of this Act
and of their undertaking: _ B

And whereas it is expedient that such further
powers should be conferred upon the Company and

that such other prowsmns should be enacted as are in-
this Act contalned - ' | e
And whereas the objects of this Act cannot be

attalned wrthout the e.uthorlty of P_arhament

- And whereas plans and sections showmg the. -
‘situations lines and levels of the works by this Act
authorised and the lands which. may be taken or used

| éempulsorlly for the purposes thereof “and a book of -
~reference to such plans containing the names of the

ewners and lessees or reputed owners and lessees and

l:ﬂ""'

e -clerk of the- county council of the - administrative

fee % ae' ™ n -
K . - . - - .
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-3 & 4 GEO. 6. Gosport Water
| Act, 1940.
county of Southampton and are in this Act respectively
referred to as the deposited plans sections and book of
- reference:

‘May 1t therefore please Your Majesty that it may

be enacted and be it enacted by the King’s most
Excellent Majesty by and with the advice and consent
of the Lords Spiritual and Temporal and Commons in
this present Parliament assembled and by the authority
of the same as follows:— | .

PART 1.

PRELIMINARY.

~ 1.—(1) This Act may for all purposes be cited as
the Gosport Water Act 1940.

(2) The Gosport Water Acts and Orders 1858 to
1937 and this Act may be cited together as the Gosport
Water Acts and Orders 1858 to 1940.

2. This Act 1s divided into Parts as follows:—

Part I.—Preliminary.

Part Il.—Works and lands.

Part III.—Transfer of part of - water under-
taking of Southampton Corpora-
tion and extension of limts of

supply of Company.
Part IV.—Financial provisions.
- Part V.—Miscellaneous provisions.

3. The following Acts and parts of Acts (so far
as the same are applicable for the purposes and are
not inconsistent ‘with the provisions of the Gosport
Water Acts and Orders 1858 to 1940) are hereby
incorporated with this Act (namely):—

(1) The Waterworks Clauses’ Acts 1847 and 1863
except the words ‘‘ with the consent In
““ writing of the owner or reputéd owner of
““any such house or of the agent of such
““owner "’ in section 44 and except sections 76
to 78 ot the Waterworks Clauses Act 1847:

Provided that in the application ‘to the
Company of the Waterworks Clauses Act 1847

A2 3

- Ch. xxxi.

- Vict. c. 17.

Short and
collective

titles.

Act divided
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Acts.
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26 & 27
Vict. c. 93.




Act; 1940

section 30 of that Act shall be neadI as if the
words ‘‘ seven clear days ” were subs‘utute&
therein for *‘ three clear days o

The Lands Clauses Acts except sections 127
to 131 of the Lands Clauses Consolidation
Act 1845 relating to .the sale of superﬂuous

: lands *

e,

Provided that any question of dlsputed
compensation under the Lands Clauses Acts
(other than a question required to be deter-
mined by two justices) shall be determined by
a single arbitrator to be agreed upon between
the Company and the person claiming the
compensation or in default of such agreement
appointed by the President of the Chartered |
Surveyors. Institution on the appllcauon of

__ either party - _

I The Companies Clauses | *Cbnsolidation] Act
1845  except the prov151ons - thereof  with
respec:t to the - converswn of the borrowed
money into Capltal o B

(4) Part I relatlng | o cancellatlon and. surrender
. of shares) Bart I;I{f‘_ff._-_.;f,”“‘latmg to additional

L0

.

=
-

capltal) and‘ ParIII relatlng to debenture

o%&27  stock) of the Companles Clauses Act 1863 as
i yict. ¢ 118, amended by subsequent Acts:

Provided that in the application to the

Company of the said Part III of the Com-

panies Clauses Act 1863 section 22 of that Act

‘shall be read and have effect as if the words.

““and to the same amount as '’ were omitted

therefrom.

4, In this Act the several words and expressions.
to. Wthh ‘meanings are assigned by the Acts wholly or
parﬂy incorporated herewith have the same respective -
‘meanings unless there be something in the sub]ect or
context repugnant to such constructun ' '

"And in this  Act unless the sub]ect or context .
otherw1se requlres-——— R T _

I the Company ’ means .the Gosport: Waterworks
Company S e T
4
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3 & 4 GEO. 6. Gosport Waler Ch. xxxi.
Act, 1940. |

‘ the undertaking '’ means the undertaking of the
Company as authorised for the time being;

‘“ the limits of supply ° means the himits within
which the Company are for the time being
authorised to supply water ; ,,

ol

‘““the tribunal ” means the arbitrator or other
authority to whom any question of disputed

purchase money or compensation 1S under
this Act referred ;

““the Southampton Corporation’~ means the

mayor aldermen and burgesses of the borough
of Southampton ;

‘“ the scheduled agreement’ means the agreement
dated the thirtieth day of March one thousand
nine hundred and forty and made between the
Southampton Corporation of the one part and
the Company of the other part of which a

copy 1s set out in the First Schedule to this
Act ;

““ the eastern water undertaking '’ and °‘ the date
of transfer’’ have respectively the same
meanings as in the scheduled agreement ;

‘the - existing limits "° means the limits w1th1n
which the Cempany are empowered to supply

water under the Gosport Water Acts and
Orders 1858 to 1937 ; ' |

““ the added limits "’ means the parishes and part of

a parish described in the Fourth Schedule to
this Act.

Part * 11.

WORKS AND LANDS.

ParT I
~—cont.

5. Subject to the provisions of this Act the Power to
Company may in the rural district of Droxford in the o
county of Southampton and in the lines and situations
and upon in or under - the lands delineated on the
deposited plans and described in the deposited book of
reference and according to the levels shown on the

As 5

struct

orks.




;o T works (that is to say):—

6t the enclosure numbered 446 on the 1/2500
ST - Ordnance map (edition of 1909) Hampshire
s > . sheet LXVIl.6; '

AR Work No. 2 An adit commencing in the well
oy comprised in Work No. 1 by this Act
o authorised and. terminating. in or under the
S e enclosure numbered 492A on the said sheet
To | _ of the said Ordnance map

o - Work No. 83 A line or lines of pipes com-
4o B mencing in. the pumping station comprised
L in Work Ne.' 1 by this Act authorised and

L | termmatlng in ‘the _S_obejrtqn- - pumping
7 station of the company: |

i
g!g
n:
'
L]
'
-
B

LLLNCE

L ,,L B the pa.rlsﬁ Ff B hop s W altham—-f-
... Work No.-4 A well and pumping station in
SO " the enclosure numbered 515 on the 1/2500

T  Ordnance map (edltlon of 1909) Hampshire
- gheet LIX.13: .
- In the parishes of Bishop's Waltham and
R - Swanmore— N _ _
o B Work No. 5 A line or.lines of pipes com-
e mencing in the parish of Bishop’s Waltham
~ in the pumping station comprised in Work

N No. 4 by this Act authorised and termin-
- o ating in the parish of Swanmore by a
e junction - with an ex;stmg mam of the

j

[ ' - Company. _ S
. Subsidiary 6. In addition to the works authorised by the

. . works. - section of this Act ot Wthh the marginal note 1s

-

. Fr, et
L .
a

g
™ B

‘plans at any time and from time to time make" maintain

v

e and alter all such cuts channels catchwaters pump-
... & .. "houses tunnels headings adits borings shafts openings

.~ " conduits pipes culverts drains - sluices washouts ‘bye-

-
£

'E

i

o e e _f‘annels gauges filters works for the treatment [0}

embankments p1ers approaches telegraphlc telepheme

‘f? £P-*ART;LII - deposited sections make and maintain the followmg

&.n T T ~Work No. 1 A well and pumping station in

‘““ Power to construct works '’ the Cempany may Im”’:_
“upon or under any lands delineated on the deposited.

. “washes shafts water towers . overflows waste—waterf'

- water reservoirs wtanks banks walls bridges roads ways

J1

Sirs

LI

I
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3 & 4 GEO. 6. Gosport Water - Ch. xxxi.
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. and other means of electric communication engines
buildings machinery and appliances as may be neces-
sary or convenient in connection with or subsidiary to
the before-mentioned works or any of them or the
undertaking or necessary or. expedient for augmenting
or improving the supply of water but nothing in this
section shall exonerate the Company from any action
indictment or other proceeding for nuisance in the
event of any nuisance being caused or permitted by
them  Provided that no telegraphic telephonic or other
‘means of electric communication constructed under the
powers of this section shall’ be laid above the surface of
any highway without the consent of the highway
authority but such consent shall not be unreasonably
withheld and any question whether such consent has
been unreasonably withheld shall be determined by the
Minister of Transport.

/. In the construction of the works authorised by
this Act and shown on the deposited plans and sections
the Company may deviate laterally from the lines or
situations thereof as shown on the said plans to any
extent not exceeding the limits of lateral deviation
shown on those plans and where on any road no such
limits are shown the boundaries of such road (including

'.i_' RS S

PART IT
o,

Deviation.

for this purpose any roadside waste forming part of ..

or adjoining the road) shall be deemed to be such limits
and they may also deviate vertically from the levels
shown on the deposited sections to any extent upwards
or downwards Provided that except for the purpose
of crossing over a stream no part of any line or lines of
pipes shall be raised above the surface of the ground
unless and except so far as is shown on the deposited
sections.

8. Subject to the provisions of this Act the works
‘authorised by this Act shall for all purposes whatsoever
form part of and be comprised in the undertaking.

9. Subject to the provisions of this Act the Com-
pany may pump collect impound take use divert and
appropriate for the purposes of their waterworks or for
any of the purposes of the undertaking all waters which

will or may be taken or intercepted by means of the
works authorised by this Act.

A4 7

Works to
form part

of under-
taking.

Power to
take waters.
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Pl C 1. (1) Subject to the ‘provisions’ ef thrs ‘Act

Tempmm_y ompany during and for the purposes of the executren

St@ppage o of any of the works authorised by this Act. nay tems.
porarﬂy stop up and interfere with any street or rea.d
and may for any reasonable time divert the traffic. there-
from and prevent all persons other than those borra fide
going.to or returning from any premises in the street
or road from passing along and using the same Pro-
vided that the powers of this section shall not be
exercised with reference to any trunk road without the
consent of the Minister of lransport

(2) The company shall . prewde reasonable access
for foot passengers  bona fide gomg tc -or returnmg from .
any. such premlsesu- : : | o

L

Apphcatlen- o 11.~=(1) The ‘provisions of the = Waterworks
__‘?f Water Clauses Act 1847 with respect to the breakmg up of
Clauses - . streets shall apply with the necessary modifications to
| ﬂre construction laying down erection and maintenance
- In any stieet or road (whether within or beyond the
Jlimits of supply) of the lines of pipes authorised by
"this Act and of any telephone or telegraph - posts wires
conductors or apparatus which the Company' may and
| which they are hereby authorised to construct lay down
or erect for the purposes of the undertaking but the
same shall not be erected above: the’”surface of any such
street or' road except with'thé consent of the highway
authority Provrded ‘that nothmg in. this section shall
authorise the breaklng up of any street repairable by
any rallway company for the purpose of constructing
laying down- erecting or maintaining any telephone or
telegraph posts wires conducters or apparatus w1thc-ut

the consent of that company.

2) Any consent requrred by this section sha,]l not

be unreasonably ‘withheld and any question whether
~any such consent has been unreasonably withheld shall ~
be determmed by the ‘Minister of Transport o

- I

i . ol -

(A : : - Y
. . .o .1l

-
.=

... '\-J.

L 12 Any telegraphrc or tel*’” homc ‘posts wires con-
Pmtectmn Auctors or - apDaAFatic’ or othar  H.

 of Posts - luctors or -apparatus her .means' of electrrcf com-

of P ation made mamtamed constructed laid down or

erected under . the provisions - of thls Act shall not be

u_sed_ for the transmission of any telegram ‘which - is

8 |
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Act; 1940.

within the exclusive privilege conferred upon the Post-
master-General =by ' the Telegraph Act 1869 or be
installed or worked .in- contravention of the Wireless
Telegraphy Acts: 1904 to. 1926 or .any statutory re-enact-
ment or modification thereof and shall not be con-
structed maintained or used in such a manner as to
intertere with any telegraphic line (as defined by the
Telegraph - Act 1878) béloﬁging to or used by the
Postmaster-General or with telegraphic communication
by means of any such line. o

" 13.—(1) For the . purpose of constructing main-
taimng repairing enlarging extending cleansing empty-
ing testing or examining any of the works authorised by
this Act the Company may cause the water in any such
work to be discharged into any available stream ditch
or watercourse and for that purpose the Company may
lay down and maintain in any street or road (whether
within or beyond the limits of supply) all necessary dis-
charge pipes and apparatus and the provisions of the
Waterworks Clauses Act 1847 with respect to the break-
ing up of streets for the purpose of laying pipes shall
with the necessary modifications apply thereto Pro-
vided that any water so discharged shall so far as may
be reasonably practicable be free from mud or solid or

offensive matter and matter injurious to fish or spawn
or spawning beds or food of fish.

(2) In the exercise of the powers conferred by this

section the Company shall do as little damage as may -
be and shall pay compensation to all persons interested

for all damage sustained by them in the exercise of such

powers the amount of such compensation to be settled
in default of agreement by arbitration.

(8) The powers of this section shall not be exer-
cised so as to flood or damage any highway.

- (4) -The powers of this section shall not be exer-
cised so as to damage or affect injuriously the railways
or works of any railway company.

14. The Company shall not construct any works
for taking or intercepting water from any lands
acquired by them unless the works are authorised by
and the lands upon which the same are to be con-
structed are specified in this or some other Act of
Parliament. = |
- | A5
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PartT I1

—~—cont. -
32& 33 o
Vict.c.73. -~ .

41 & 42 o
Vict. ¢. 76. _
Discharge of s
water into -
streams, o
! lI|'
:
\
\
Limitin S
powers of
executing
works for
abstraction
of water.
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15, If the works authorised by i1
Act of Wh.lCh the marginal note-is “E
works ’’ and shown on the deposned_ :
pleted’ within the period expiring .6 n§ the ﬁrst day Of
Octoher one thousand- nine - hundredk and forty-seven

then on the eXplratlon of -

_:_:-:;pEIIOd the powers
granted by this Act for cnnst;__;}'j_ 'gh the same or other-
wise

much of the said ‘works' : “s%ghall then be completed
Provided :that“ the Company ‘may at any time after the
explratlon of the said period lay down additional lines
of pipes as part of the lines of pipes by this Act autho-
nsed and alter enlarge extend and renew the works
authorised by the sald section of- this Act or any of
them as they may think expedlent to provide for the

requlrements of their Water snpply S b

in relation thereto shal*lg :

.|_r._

s :

16 Sub.]ect- to  the preyismns of thjs
Company may enter upon take approprlate and use all
or any of the lands delineated on the deposited -plans.

‘and . described in the deposned book of reference which

they may .require for the purposes of the works autho-
rlsed by this Act or any of them.

17.%—-(1').'The Company ‘may in lieu of acquiring
any lands for the purposes of the works authorised by

this ‘Act or any ‘of them where the same are intended
to be constructed underground acquire such easements

only in' such lands as they may require for such

purposes and may give notice to treat in respect of
such -easements describing the nature thereof and the

promsmns of the Lands Clauses Acts shall apply to

Act ”the *

1
. 1
S dgrm e
Ee

and in respect- of the acquisition of such easements as
' fully as if the same were lands within the meaning of
A t_hose Acts. . : |
(2) As regards any lands in respect of which the
LT Compﬂﬂy have acquired easements only under the
B prowsmns of “this’ section the Company shall not be
L e T qulred or entitled to fence off or sever such lands
B from the adjoining lands but the owners or occupiers
i S N Eer -the- time being shall subject to such easements have
. > the same rights to use and cultivate the said, lands at’
b all times as if this Act had not been passed IR
e 10 -
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Act, 1940.

- 18, The tribunal shall if so required by the PartII _.
Company award and declare whether a -statement 1n aﬁgtof R
~writing of the amount of compensation claimed has ,rpitration
"been delivered to the Company by the claimant giving in certain
‘sufficient particulars and in sufficient time to enable %%
the Company to make a proper offer and if the tribunal

shall be of opinion that no such statement giving suffi-

cient particulars and -In sufﬁment time shall have been
delivered and that the Company have been prejudiced

thereby the tribunal shall have power to decide
whether the claimant’s costs or any part thereof shall

be borne by the claimant:

Provided that it shall be lawful for the High Court
to permit any claimant after seven days’ notice to the
Company to amend the statement in wnting of the
claim delivered by him to the Company in case of dis-

covery ot any error or mistake therein or for any other S
reasonable cause such error mistake or cause to be ﬁmmm ._
established to the satisfaction of the court after R Bt

hearing the Company if they object to the amendment

and such amendment shall:be subject to such terms

enabling the Company to investigate the amended e
claim and to make an offer de novo and as’ ' t6 post- |
poning the hearing of the claim and as to costs of the |
inquiry and otherwise as to the court may seem just L __
and proper in all the circumstances of the case: NG

Provided also that this section shall be applicable
only in cases where the notice to treat under the Lands
Clauses Consolidation Act 1845 either contained or _
was endorsed with a notice of the effect of this section. o

- g

19, If there i1s any omission mis-statement or Correction

wrong description of any lands or of the owners lessees ©f €rTors in o
: : deposited

or occuplers of any lands shown on the deposited plans jjangand
or specified .in the deposited book of reference the book of
Company after giving ten days’ notice to the owners Treference.
lessees and occuplers of the lands in question may
apply to two justices having jurisdiction in the place
in which the lands are situate for the correction thereof
and if i1t appears to the justices that the omission or
mis-statement or wrong description arose from
mistake they shall certify the same accordingly and
they shall 1n their certificate state the particulars of

the omission and in what respect any such matter is
A6 11
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if the lands aret situate in a rural parlsh havmg a parlsh
council « alse with the clerk of -that council and such
certlﬁcate or copy and duplicate respectively -shall'be
~kept: by such clerks respectwely with the = other -
‘documents to which the same relate and thereupon the
deposited' plans and book of reference shall be deemed
to be corrected according to the certificate and it shall
be lawtul for the. Company to take the lands and
execute the works in accerdanee wlth_ the ‘certificate.
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20. Persons etﬁpewered by - the Lands -.ClaJises
Acts to sell and co nvey or: relea.se Jands may if they
think fit. sub]ect to the ¢ ' provisions. of those Acts .and ‘of

this - Act.grant to the- Company any easement nght or

privilege~ (not - being an easement right or priv vilege of
water -in which - persons other than the grantors have
an- mterest) required for:!the ‘purposes of this ‘Act in

oyver or: ailecting -any such lands and the provisions. of

the said~-Acts .with- respect to lands and rentcharges
S0, far as the same are. applicable in this behalt shall
extend and -apply to such grants and to such easements
rights and pnvﬂeges as’ aforesald-. srespectively.

n.... .;.

21, The. Company and {heir surveyors officers and
werkmen and --any person - duly ‘authorised in writing
“under. the hand of-the secretary of the ompany ‘may
from:time- to time at all reasonable times in the day
upon giving in writing for the first time twenty-four
hours’ and afterwards, from time to time twelve hours’
~ previous notice enter upon and into the lands houses
and buildings autherlsed by thls Act to be taken and
‘used or. any of. them for the. ‘purpose . of surveymg .and
Valumg ‘the said lands houses. and. bu11d1ngs ‘without
being deemed trespassers and without being sub]ect or
_fllable to.. any: fine penalty or:. pumshment on account of
enterlng or. continuing, upon an-.‘_.; part of . the said - lands

~houses and buildings, -~ ., o
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22 For the purposes of deterjmuiing any question--'
]Eef disputed compensatlon payable _in -respect of lands

taken under thea powers of this: Act the tnbunal shall
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- Act, 1940. |

“not-award any sum of money for or in respect of any ParrIL .
improvement alteration or building made or for or in }';iii'ily BT,
respect of any interest in- the lands created after the acquired e
first day of November one thousand rine hundred and interest. .
~ thirty-nine if in the opinion of the tribunal the B
improvement alteration or building or the creation of R
the interest in respect of which the claim i1s made was i
not reasonably necessary and was made or created with AR
~a view to. obtaining or increasing compensation under ST
~ this Act. / B

23.—(1) All private rights of way over any lands Extinction
which the Company are authorised by this Act to I?If ﬁi’:’j}a’ SR
-acquire compulsorily shall as from the date of the wiy_ L
acquisition of such lands by the Company be extin- T
guished if the Company shall by resolution so - deter-

“mine and give notice in writing of such their resolution

to the owner of any right of way referred to therein.

(2) Provided that the Company shall make full .
compensation to all persons interested in ‘respect of _ S
" any such rights so determined and such' compensation '
shall be settled iIn manner provided by the Lands
Clauses Acts with reference to the taking of lands
otherwise than by agreement. . - |

24. The powers of the Company for the com- Period for o
pulsory purchase of lands for the purposes -of this Act compulsory o

urchase =, ... |
shall cease on the first day of October one thousand fff lands,

‘nine hundred and forty-three.

25. In addition to the lands- which the Company Power to
are by any other Act or any Order ‘authorised to Purchase -
additional LT
purchase or hold they may for any of the purposes of lands by -
the wundertaking from time to time by agreement agreement.
purchase any additional quantity of land not exceeding
in the whole thirty acres or any easement right or
~ privilege (not being an easement right or. privilege of
‘water in which persons other than- the grantors have
‘an interest) In over or under any lands or otherwise
which they may .from time to time think requisite for
any of the purposes of the undertaking Provided that
the Company shall not on any such lands create or
‘permit any nuisance or .erect or authorise or permit the
‘erection of any building other than buildings connected

with or necessary for the undertaking.
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3 &4GEO*’ 6. Goépo@ Water Ch. xxxi.
' - | Act, 1940.

the Companyhin that behalf all such access and Parr II
facilities as the Company may from time ——Cont.

to time require for enabling them to take
gaugings of the flow of. water in the river
Hamble:

’ (4) The provisions of this section shall be 1n
addition to and not by way of substitution
for any of the provisions of the Waterworks
Clauses Acts 1847 and 1863 which but fon
this section would have enured for the
protection or benefit of the owners.

28. For the ©protection of Aurelius Victor

Maybury Bernard Constable Maybury and Mjldred P

of Bernard ..

Maybury ore other the owner or owners for the time
being of Little Hoe Farm Brooks Farm Durley Mill
Farm and Calcot House and Farm in the parishes of

Durley and Curdridge or of any of those- premises (all -

of whom are in this section referred to as °° the
owners ') and their lessees and tenants the following

For

rotection

Constable
Maybury
and others.

provisions shall unless otherwise agreed in writing -
between the owners and the Company apply and have .

effect ; —

(1) If under the powers of this Act the Company
~serve upon the owners. and their lessees or
tenants notice to treat for the acquisition by
the Company of the properties respectively
numbered on the deposited plans 4 to 9
(inclusive) 1n the parish of Bishop’s Waltham

or any of those properties they shall at the

same time serve upon the owners and their
lessees or tenants and the owners and their
lessees or tenants shall accept notice to treat
for the acquisition by the Company of the
enclosures respectively numbered 516 517 and
518 in the said parish on the 1/2500 Ordnance
map (edition of 1909) Hampshire sheet LIX.13
and so much of the enclosure numbered 506
in the said parish on the said Ordnance map
as 1s not comprised within the limits of devia-
tion for Works Nos. 4 and 5 and of land which
may be .acquired as shown on the deposited

plans and the provisions of this Act shall in
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“whom are in thls section referred to as ‘‘ the owner ")
the following provisions shall unless otherwise agreed
in writing between the Company and the owner apply
and have effect (that is to say) :—

(1) If by reason or in consequence of any diminu-
tion of the flow of water in the river Hamble
owing to the - pumping of water by the
Company at the well and pumping station
(Work No. 4) authorised by this Act the owner
or any of his lessees or tenants sustains any
loss or damage with respect to any rights
legally vested in the owner or such lessee
or tenant of fishing in the nver Hamble or ot
using the water of that river for working the

Durley Mill of the owner the Company shall

pay to the owner or his'lessees or tenants (as
the case 'may require) compensation for such
loss or damage:

(2) The owner shall afford to the Company and
their engineers officers and servants or persons
duly authorised by the Company in that behalt
"all such access and facilities as the Company
may from time to time require for enabling

them -to take gaugings of the flow of water in
the " river Harqble

(3) Any dispute between the Company on the..one
hand and the owner or any of his lessees or
tenants. on the other hand as to whether any
such loss or” damage as is referred to In sub-
section (1) of this section has been caused by
the pumping of water by the Company at
the said well and pumping station or as to

the amount of the compensation payable to

the owner or his lessees or tfenants pursuant

to that subsection shall be determined by
arbitration. °~ - -

30 -———(1‘) “In this section—

‘ the authorised work 7 means the well and

PART 11
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For
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pumping station (Work No. 4) by this Act wells.
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the determination of the dispute by notice in writing
require the Company to afford and the Company shall
as soon as practicable after the receipt of such notice
commence - and shall thereafter continue to afford a

supply of water equal to the quantity to which{he

would have been entitled under and upon the terms
(except “as next hereinafter mentioned) mentioned in
subsection (2) of'“this section if the diminution or
cesset had been caused by the pumping by the
Company at the authorised work :

Provided that 1f it shall be agreed or determined
later by arbitration that the pumping by the Company at
the authorised work has not caused the said diminution
or cesser the owner shall in lieu of any sums payable under
the said subsection (2) pay to the Company for and in
respect of all water supplied to him under this subsection
at such rate or charge as would have been payable by
him 1f such supply had been afforded to him otherwise
than 1n pursuance of the provisions of this section and
the owner shall repay to the Company all costs charges
and expenses incuired by them in providing laying
down fxing or maintaining mains pipes meters and
fittings for the purpose of affording a supply of water

to the owner in pursuance of the provisions of this
subsection and thereafter all such mains pipes meters

H ]

of such owner. R

(4) Notwithstanding anything in this section——

(a) the Company shall not be under any obliga-
- tion to afford a supply of water for domestic
purposes under this section in respect of

any protected well the water from. which is

of such a quality as not to be suitable for
those purposes; |

(b) the Compaqy shall not be liable in respect
- of any claim made by the owner of any
protected well under this section or to

attord a supply of water to any such owner
pursuant to subsection (3) of this section if

such owner shall have failed to afford to the
Company and their officers and servants
and other representatives at all reasonable

times after the passing of this Act access to

19
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(7) (4) The Compahy shall before the date of ParrII
commencement - provide at the authorised work. and "

shall at . all ‘times ‘thereafter maintain in an efficient
state of - repalr a sui—tabl’_e’a “meter for --au-tomatically
measuring -and recording, the quantity of water
‘pumped at the authorised work and a suitable instru-
ment for recording the level of water in the - well
comprised in the authorised work ‘and all water pumped
at the authorised work shall pass through that meter.

(b) Not less than seven days before the date of
commencement the Company shall serve notice in
writing upon the owners of the protected wells of their
intention to commence pumping operafions at the

authorised work and of the date on which they intend
SO to commence. |

(c) The authorised work and the meter- and
instrument thereat and the records of such meter and
instrument shall at all reasonable times be open to the
inspection ot the owner of any ‘protected well or ahy
person duly authorised in writing by -such owner and
such owner or person may take  copies' of. ‘the said
records. ' : -

(8) Any question which may arise, between ,tﬁe
Company and any owner as to the quantity time place

or manner of the supply to be afforded by the Company. - -

in pursuance of this section and any other question
dispute or difference which may arise between the
Company and -the owner under the foregoing provi-

sions of this section shall be determined by arbitration.

(9) The Company and the owner may enter into
and fulfil agreements with reference to the supply of
water by the Company to such owner or with reference
to any matter referred to in .this section and may by
any such agreement alter or modify any of the

provisions of this section so far as they relate to such
owner. - : -

~ 31. Notwithstanding anything in the Special
Enactments (Extension of - Time) Act 1940 that Act
shall apply to the powers conferred by this Act to
execute works and to purchase or acquire compulsorily
lands and easements. . ' |

21
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| 'might héVEbeeﬂ Contin_ue.d .prosecuted' 'a:_n:d-r enforced by "Part HI
against @ 1nf&V01lI' of the South ampton Co IPOI&ti on —'—@ﬂi.
if this Act had not been passed. SR

34. Subject to- the provisions of the scheduled Contracts

agreement all contracts agreements conveyances deeds E?n?ieiﬁg.

leases and other instruments entered into or made
with or by the Southampton Corporatiop in relation to
the eastern water undertaking or otherwise affecting
the Southampton Corporation in respect of that
undertaking and in force at the date of tramsfer shall
as from that date be as binding and of as full force
and effect against or in favour of the Company and
may be enforced as fully and effectually as i instead
of the Southampton Corporation the Company had
been a party thereto or bound thereby or entitled to

the benefit thereof.

35. Subject as- between the Company and the Collection
Southampton Corporation to the provisions. of the °fout-
scheduled agreement all rents rates and charges and Zteaﬁifng
other sums and dehts at the date of transfer due and
payable or accruing due or payable to the Southamp-
ton Corporation in respect of the eastern water under-
taking shall be payable to. and may be collected
recovered and enforced by the Company 1n the same
manner as and with and by the same benefits and
processes as those with and by which the Southampton
Corporation might have collected recovered and

enforced the same.

86. All books and documents which if the transfer Books &c.
had not been made would have been evidence in °Tmamn
respect of any matter for or against the Southampton |
Corporation in respect of the eastern water under-
taking shall on and after the date of transfer be
admitted in evidence in respect of the same or the like
matter for or against the Company.

. 87. On and from the date of transfer— Extension
(1) (a) The limits of the Company for the of hmuts
supply of water shall extend to and include of supply.
in addition to the existing limits the added
limits ; and T
(b) Such portions of the added limits as
were immediately before the date ot

23
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. 3'& 4 GEO. 6. Gosport Water ~  Ch. xxxi.

Act, 1940.

38. As from the déte of transfer—

(1) The Acts and Orders relating to the water
undertaking of the Southampton Corpora-
tion other than the provisions of those Acts
and Orders which are set out in the Third
Schedule to this Act shall cease to have
effect with reference to the eastern water
undertaking  Provided that notwithstand-
ing anything in this Act all arrears of rates
rents and charges payable under the provi-

PART IIT
—cont, -

Partial

repeal of -

Acts and - .
Orders
relating

to South-
ampton
Corpora-
tion's water
under-
talkang.

sions of the said Acts and Orders: and all .

rates and charges payable thereunder in
-respect of any period commencing before
and ending after the date of transter may
be collected and recovered as if this sub-
section had not been enacted: |

(2) The Company shall have the powers and .

rights and be subject to the obligations of
the said provisions set out in the Third
Schedule to this Act so far -as they relate to
any portion of the added limits as 1if the
Company. were named in those provisions
instead. of the undertakers or company
therein referred to as the case may be.

39.—(1) On the date of transfer section 18 of the
Bishop’s Waltham Water Act 19138 shall by virtue of
this Act be repealed and the following pr0v1s10ns of
this section shall have effect.

(2) The Co'mpany shall before * supplying outside
the parish- of Bishop’s Waltham water obtained by
means of the works well and pumping station described
in Part I of the Third Schedule to the Bishop’s
Waltham Water Act 1913 provide for the use of the
inhabitants of that parish for the time being requiring
and taking a supply of water from the Company in
accordance with the provisions of section,. 35 of the
Waterworks Clauses Act 1847 such a supply of water
so obtained as may from- time to time be lawfully
required by such inhabitants for sanitary domestic and
trade requirements.

25
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6. Gosport Water
IR Act, 1940.

-all respects as holders of other shares or stock of the
~Company of the same class or description.

44,

The prescribe‘d rate. of dividend on any

additional capital issued by the Company under the
powers of this Act shall for the purposes of section 75
of the Waterworks Clauses Act 1847 and of sectlon 13
of the Companies Clauses Act 1863 be—

(2) in the case of any ordinary shares or stock the

rate of seven per centum per annum; and

() in the case of any preference shares or stock

the rate of six per centum per annum.

45, The provisions of subsection (2) of+ section 71

(Power

to borrow) and section 72 (Power to create

Ch. xx';:i?'. '

Part' IV

—cOont.

Limits of
dividend
on ,
additional
capital.

Application
of certain pro-
visions of Gos-

debenture stock) of the Gosport Water. Act 1937 shall §% o5y

apply with reference to the additional capital as if those
provisions were re-enacted in this Act,

- 46, All money to be raised by the Company on
mortgage or by the creation and issue of debenture
stock under the provisions of this Act shall have
priority against the Company and the property from
time to time of the Company over all other claims on
~account of any debts incurred or engagements entered

into by .them after the passing of this Act

Provided

that this priority shall not affect any claim against the
Company or their property—

(b) in respect of any rent or sum reserved by or

- (0)

to be granted by them in pursuance of the
LlLands Clauses Acts; or

in respect of any rent or sum reserved by or
payable under any lease granted or made to
the Company which is entitled to rank in
priority to or pari passu with the interest on
their mortgages or debenture stock; or

for land taken used or occupied by the Com-
pany for the purposes’ of the undertaking and
the works of the Company or injuriously
affected by the construction thereof or by the

exercise of any powers conferred upon the
Company -

27

] Edw. 8. &
1 Geo. 6,
c. 1xxvil.

Priority of
mortgages
and
debenture
stock over

other debts.
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Gosgbort Water -
Act, 1940.

A

. (b) those parts of the borough- of Gosport and of

the urban district.of Fareham (as respectwely

. LR L A R
' | -
. Y e L "
: . N A R
- . . _..-. I .
S -l-""'"'-; .
. " i g 1—:? :
. . LT o . -I
Dottt

PART V
—cont,

constituted- at the date of the passing of this -

f - Act) which formerly comprised the parish of
. Crofton in the rural district of Fareham 1n
the said county;
and the Acts and Orders relating to the water under-
taking of the Southampton Corporation shall be read
,and have eftect accordingly.

91. The Compa.ny and their officers and -workmen
and any other person duly authorised in writing under
the hand of the secretary of the Company may irom
time to time at ,all reasonable times in the day upon
giving in writing not less than twelve hours’ previous
notice to the occupier of any lands or premises in or
upon which is situate ‘any of the existing wells referred
to in section 8 (Provision where water supply affected
within mile and a half of Soberton well) of.the Gosport
Water Act 1904 enter upon and into such lands or
premises and take such gaugings of any well situate in

Power to
enter upon
property to
take
gaugings

of wells.

or upon the said lands or premises as they or he may

deem necessary or expedient for any purpose 1n
connection with the provisions of the said section..

~ 52.—(1) The Company may make byelaws for
preventing the pollution. fouling or contamination of
the water which they are authorised to take for the
purposes of any of their waterworks and may by such
byelaws prescribe the construction maintenance and use
of proper drains sewers and works and make provision

for the prevention of any act or thing tendlng to
pollutlon of the water.

: (2) The byelaws made under  this section shall be

In" force within such area (not including the borough of

Gosport) as may be defined in the byelaws.
(8) The prov151ons of subsect1ons (2) (3) (4) (5)

(6).(7) and (10) of section 250 and sections 251 and 252

of the Local Government Act 1933 shall apply to the

Byelaws
for
preventing
pollution
of water.

23 & 24

byelaws made by the Company under this section and Geo. 5.

those provisions shall for the purposes of this section be
construed as if the Company were ‘a local authority

within the meaning of those sections and the secretary
of the Company were the clerk of the local authority

29
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53. N @tw1thst ndlng anythlﬁg _ contalned the
Gosport Water Acts |

-and- .rders 1858 to 1940 all water
supplied by the C@mpany to:.a" builder for use in the
erection of any building- or part of a building shall if
required by the builder be taken by measure and pald
for accordingly..

94. Where under this Act any question or dispute
(other than a question or dispute for the determination
of which provision is made by the Lands Clauses Acts)
is to be referred to or determined by an arbitrator or
arbitration the reference shall be subject to the pro-
visions of the Arbitration Acts 1889 to 1934 and except
where otherwise provided the arbitrator shall failing
agreement be appointed by the President of the Institu-
tion of Civil Engineers on the application of either

party to the questmn or dispute after notice in writing
to the other.

55, The Minister of Transport may hold such
inquiries as he may consider necessary in regard to the
exercise of any powers conferred upon him or the
giving of any consent or approval under this Act and
subsections (2) to (5) of section 290 of the Local
Government Act 1933 shall apply to any such inquiry
as if it were an inquiry held in pursuance of subsection

(1) of that section and the Company were a local
uthorlty

56.—(1) So long as this section continues in force
it shall not be lawful without the consent of the
Treasury to exercise the powers of borrowmg Or raising
capital conferred by this Act. |

(2) Section 113 of the Stamp Act 1891 (which in
the case of any 1increase In the amount of nominal
share capital of a company being authorised by any Act
charges stamp duty on a statement of the amount of
such increase to be delivered within one month from
the passing of the Act) shall as amended by any subse-
quent enactment have effect as respects any share

capital authorised to be raised by this Act as if this

Act had been passed on the date when such consent as
aforesaid 1s given as respects that capital or on the date
when this section expires whichever first occurs.

(8) This section shall continue in force so long as
- the making of an 1ssue of capital in the United

31
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3 & 4 GEO. 6. Gosport Water Ch. xxxi. .
Act, 1940.

The SCHEDULES referred to in the
- foregoing Act.

FIRST SCHEDULE.

AGREEMENT BETWEEN THE SOUTHAMPTON (CORPORATION
AND THE COMPANY.

AN AGREEMENT made the thirtieth day of March nine-
teen hundred and forty between THE MAYOR
ALDERMEN AND BURGESSES OF THE BOROUGH OF
SOUTHAMPTON (hereinafter called ‘‘ the Corpora-
tion *’) of the one part and THE GOSPORT WATER-

- WORKS COoMPANY (hereinafter called ‘‘ the Com-
pany ") ot the other part.

W HEREAS :

(i) The area described in the schedule to this agree-
ment and delineated and marked with a blue
verge line on the plan hereto annexed (herein-
~after referred to as ‘‘ the ‘scheduled area'’) is
situate in the rural district of Droxford in the
~county of Southampton;

(i) The Corporation are empowered to supply water
in such parts of the scheduled area as are respec-
- tively comprised in the parishes of Bishop’s
Waltham and Durley by the Southampton Cor-
poration Water Act 1921 and in such part of the
scheduled area as 1s comprised in the parish of
Upham by the Southampton Corporation  Act

- 1931,

(111) The Corporatlon In  pursuance of statutory powers
~vested in fhem in that behalf carry on an under-
taking for the supply of water within extensive
limits of supply (of which the scheduled area
forms an easterly part) and for the purposes of
the said undertaking the Corporation .are the
owners of mains pipes and other waterworks and

~ property situate within the scheduled area in-
~ cluding a well and pumping station and other
works in the said parish of Bishop’s Waltham
described in Part I of the Third Schedule to the
Bishop’s Waltham Water Act 1913 and certain

B , | 33
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":"-f"'Goepm.'t Water
Act, 1940.

1 ST bcn lands in the said parish of Bishop"'s' Waltham;;_
_”‘“m .. described in Part II of the. said Third Schedule

(w) The said well pumping station works and - landsf:'__ o
Tt L e were acquired by the Corporation under the
e GO T Southampton Corporation = Water Act 1921 as’

TR L ' part of the wundertaking of the South Hants
Waterworks Company and by virtue of the pro-
visions of section 11 of that Aet the Corporetmn
ek O -are- sub]ect to certain obllgetlens with respect .to
| pumpmg operations - at the said well and pump-. |
L T ing station or at any other ~well ‘pumping -
‘station on the said lands (whlch obllgatlons are
O o ~ defined in and were N orlgmally enacted by
-  sections 14" and _:15___ of the Bishop’s Waltham
ST o 'Water Act 1913) and’ to an obligation defined in
~and originally enacted by section 13 of the
‘Bishop’s Waltham Water Act 1913 .to provide
'+ by means. of the said well pumping - ‘station and o
\works certain supplies of water, for:’ ‘the use of '
e the - inhabitants of the parishes of ‘Bishop’s . =
e "Waltham and Curdridge" befere supplying out- .
TR - side these _parishes. . water ebtalned by ~such
means; A

(v) The Company . are promoting in the 1939-40
‘session  of Parhament a  Bill (herelnefter
referred to as ‘‘ the BIll ") whereby they - seek -
'among :other things power to construct a well

- and pumping station in the said parish of
Blshop s. :Waltham -and works in connection
o A . therewith .and power -by agreement with the .
R S Corporatlen to acquire . so..imuch of the ‘water

O - . undertaking of the: C

| 'i:_orporatm;n .as relates to the ¢
L - -~ supply of water in the whele ;o part of the.'." o
RO . :-scheduled area | I s | i

| (Vl) It has been - arranged between the Cerperatmn ancl

 the Company that subject-. as hereinafter: s pre—

- . ~vided  the .::Corporation - sHall sell - and  the

Lo Company Shall purchase on the terms and con—-

" . ditions- heremafter s_ ~forth so much ef

v . water undertakmg . the Cerporatmn a8 -;i's'_.

0 situate in and relates exeluswely to the supply_h
S T e iof water 111 the scheduled area: o

- - ' . - . . P B . LR
i . . . - . - - . - .- . - . . . - - . P B
- b . - . - PR - & = - =Ry

T Now 1t 1s hereby agreed between the partles '''' hereto e,s
N follows ---T LoD T e BT e T

- T 1 In th15 agreement unless tHef ¢ot tex etherwlse--"-"' o
$eo 7 requires ‘the e*{pressmn ““the eastern i wetef ~“indertaking |




3& 4 GEO. 6. . Gosport Water Ch: xxxi:
’ Act, 1940.

—r

means that paft' e‘f the water undertaking of the Corpora- isr Scu.
tion .as the same~ wﬂl emet en the - 31st de.y of ‘March 1941 —ﬂmi

(herema,fter referred 40 as. ‘‘ the "date of transfer ’’) which
is situate ‘in and relates. exeluswely to the supply of water
in the scheduled area: mcludmg——- o o

(e) the said well pumpmg _statmn and werks i,n- the
~ parish of Blshop s. Waltham;

(bﬁ) all other wells pumps engines machinery mains
pipes valves hydrants and other works plant and
apparatus  of  the  Corporation  (except  the
chlorinator hereinafter mentioned) situate in and
‘used or provided for use excluswely for or in con-
nection with the supply of water 1n the scheduled
area;

(¢c) all lands easements for laying down - and maintain-
ing mains and pipes rights- of way and other ease-
ments and rights - of the Corporation situate -or
exerciseable in the scheduled area and held or
enjoyed by the . Corporation solely for or .in con-
nection with the supply of water in the scheduled
area; S -

(d) all water meters ef ‘the Corperatlon in use in - the
- scheduled area;

(e) all stores and fittings which' form part of the
normal equipment of the said pumpmg station but
not including the chlorinator which is placed tem-
porarily at the said pumping station;

(f) the Dbenefit of all guarantee agreements in respect
of the laying down of water mains or pipes or, the
provision of supplies of water by the Corporation
in .the scheduled area but excluding the right to
any payments under such agreements save such
portions thereof as are attributable to any period
subsequent. to the date of transfer such payments
being so far as may be necessary apportioned; and

(g) the benefit of all agreements to which the Corpera-'
tion may be a party.for the sale or supply of water
by -1the Corporation within - the scheduled- area and
of all rights and powers of the Corporation for or
with respect to the sale or supply. of water within
that area but excluding the right to any water
rates rents and charges and other revenue for or
in respect of such sale or supply save such portions
thereof as are attributable to any period subse-
quent to the date of transfer such rates rents

~ charges -and revenue bemg so far as may be neces-
- ' sary apportloned

35
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; .. R l
. -
. - . .
. L]
------

B

pounds to be pald by the Company to the Corporatlon

z s 4. The Sald sale 'and pnrchase shall be completed and
L ' the. eastern  water undertaklng shall be transferred to the

-~~—~“*:-n.|

= 2 ——

gl benefit of this . agreement: 'f---”If from -any cause whatever

......

Lo . the said sale and purchase shall not be completed on the
e - date of transfer the Company shall pay to the ‘Corporation

o [
Bt e e

—
o
. =
-

5 - per centum per annum from the date of transfer untﬂ the
I sald Sale and purchase shall be completed

T : e By Upon the - completlon of the said sale and purchase

(et
"

.....
......

AL drawmgs plans books and documents belonglng to the Cor-

. poration -and relating exclusively to the ' eastern water
R © undertaking of any- land works property or things com-
bl - prised therein The Corporation shall retain and - preserve

e _ " and so far as necessary or reasonably required- by the
f Company provide the Company . at. the Company’s expense
oo (if so required by the Corporation) with: certified copies of

.....

......

or. any land Works property Or thmgs comprrsed thereln
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S o 3. The prlce | or consrderatlon fora the _ said  sale .and-
W o purchase shall be the sum of eleven thousand seven hundred o

= - Company and* the said price or consideration shall be paid
| £ by the Company on the" date of transfer and upon such_

e partles shall execute and do all snch assurances and thlngs
o - ./ (f any).as may be necessary for vestlng the eastern water
> - undertaking in the Company and giving  them the full

other than wilful default upon the part .- of the Corporation

O ~ interest on the purchase money at the rate of five pounds

;... I the Corporation shdll hand over to the Company all deeds -

R _ and afford them .access to’ any . deeds drawmgs plans books
S | - or documents belongmg to the Corporation 'and: relating
T ' partly but not exclusively to the eastern water undertakmg-

e T L L 6 The Company shall mdemnlfy h Cerporatlon
PR - a.gamst any _claims whlch may arise - or be made after “the - ..°
~ . . date of transfer under section , 18 section 14 or section 15 of ..
the Blshop S Waltham Water Act 1913 or any ether enact_';_ji—-i_;_;r-.=.=:-;-jf.

o
.......

lsr Sci. . .2, Subject as = hereinafter prowdedt h Corporatron*"?
i Sh&“ sell to the Company and the Company shall purchase
= . . the eastern water undertaking free fiom = all charges ‘and S
W mcumbrances and from all obllgatlons Cin ~respect - gf

L __jz—;_orporatlon may be hable'
S5 o at the date of transfer The Company shall take the e

- e .o . . .~
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3 & 4 GEO. 6. o Gosﬁmt W ater o Ch. xxxi o
| | Act; 1940. o o

water undertaking - or any part thereof - or the scheduled 1st Sc.
area or any part thereof (whether or not- such 'claims may —¢o%-
be due to anything done before the date of transfer)
Subject as! a.foresald the CGorporation shall pay and dis-
charge all" liabilities of the - Corporation in respect of ‘the
eastern water undertaking owing or accrued at the date of

transfer for which purpose any hablhtres shall so far as
may be necessary be apportioned. '

7. The Corporation shall not incur between the date of
this agreement and the date of transfer any expenditure on
capital account on mains or works within the scheduled area
~except such as may be necessary . for maintaining and
carrying on the eastern water undertaking and as shall
have been " previously notified to and reasonably approved
by the Company The amount of any expenditure on capital
account so incurred shall be reimbursed by the Company to

the Corporation upon the completion of the said sale and
| purchase |

8. The Corpqre.tlen shall on the date of transfer furnish
to the Company— . = _/

() a list of all such guarantee agreements as are
reterred to 1In paragraph (f) of the definition of
““the eastern water undertaking '’ contained in
clause 1 of this agreement and of the amount of
the payment to the Corporation due or accrued at
the date of transfer under each of such agreements;

(b) a list of all domestic supphes trade meter supplies
~garden meter supplies and other supplies of water
-afforded by the Corporation in the scheduled area
at the date of transfer and of all fire hydrants and

other water supply fittings of the Corporation in "'
the scheduled area at that date: and |

(c) plans in the form of ordnance survey maps to a
scale of 1/2500 showing so far as the Corporation
are aware of them the apprm-:lmate positions of the
mains sluice valves hydrants air valves washout

valves and other fittings on the mains comprlsed in
the eastern water undertaking.

9. At such hour on the date of transfer or at such hour
on such other date as shall be agreed between the manager
of the water undertaking of the Corporation and the
manager of the water undertaking of the Company or as

failing such agreement shall be - determined by arbitration
in -manner hereinafter provided the Corporation at their

own expense shall sever the main through which the
C 37
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lsr ScH scheduled area is now supphed with. water by the Corpora--

Ty __-—-coat tion at the point (marked “A " on the plan annexed hereto) -

A s ST where. the saild main crosses - the boundary between the fj
R N T pansh of Blshop s. Waltham and - the parish of Curdridge

L Provided that in the event of .3 - bulk supply. of water being

g s o taken' by the Company under ‘the: n__ent following: clause the

- date so agreed or . determme’_‘ff

i shall not be-. earher than the

S L date at which" such bulk supplya 1s,e+,o temunate m. accordance
S . with the prov1smns of that clause

J.I.-.'.-I . ll‘
:-.r«‘.h VI .;: ....-"."&:'

S . 10 If at the date of __transfer the

Ompﬂ.ny shall not ‘be
_;m a posmon to supply the scheduled area Wlth water from

Tl - sources of their own (other than works compnsed in- the
dol ' ' eastern © water undertaking) the Corporation shall -if  so
e reqmred by -the Company afford to the Company a tem—
be o porary bulk supply of pure and wholesome ‘water of such
. quantity ag together with whatever: water mdy reasonably
.-~ ... be available from the Company's own sources (other -than
. L as aforesald) ‘the Company may firom time to time. .reason-
5o . ably ‘Tequire for supplymg sufﬁc1ently the' needs of ‘the .
s . . . . scheduled .area and during such pened pot longer than
fet T twelve months from the date of transfer as. the Company
... may desire - In the event. of sich bulk supply bemg .Tequired
e by the. Company the Corporatlon shall ‘at* the expense of the
e o Company instal and maintain at the said point “ A’ a bulk-
~i= meter for measuring the water supplied under this clause
R - and a reflux valve The said meter and valve shall be of
~ stch kind and readings of the said meter shall be taken and
-recorded at such fimes and in such manner as’ shall be |
such wgreement shall be determmed by arbltratlon i ”
manner. -hereinafter prov-fded “! The ‘said meter and valve :
“shall -be : the property of the Company and ashall be Te-
S ~ moveable. by them at any trme after the cessoér, of such bulk
PN - supply The water ‘'so supphed shall be. pald for “by ' the
i=. . Company at the rates and at the times applymg generally
v for the time belng in. regard to. metered- supphes .ra:sfforded by
L+ the Corporatlon in. the other parts of their limits of supply
I o The. Company shall net en any account permit -any water
s .supphed by the Corponatmn under.  this. clause to be
B _delwered or to pass outs1de the: scheduled area.. |

N T 11 The Corporatron : shall pernnt the1r .district  in-
A0 PR B spector and thelr other employees who -are mnow occupled in
Z. - - the carrying on of ‘the -eastern water - undertaklng to assist
R -fg(free of charge) the personnel ~of the . Company in - .such’ -
$£.' . manner and at wsuch times .as may be- 1agreed between: the:.
R Zf_-i;__._{__manager of . the, water undertakmg ‘of the: Corporatlann andi o
R L l:“__?-_-the manager ef the water undertakmg of ﬁhe -"‘.*empaﬁnyf* 1’1“:1

w
i
g
N T
"
2l
3
..
:
L = .
o5
-
1382,
-..'
g
x
I
S
P
e
s
P,
L
g
.
=
-
e
B
i e
L2
=
-
readT.
e
.
.
.
3
3
:
]




e A T T T T W T TR L S A G TS e L e g e T A T e TR T L e =

N e
A e T T

N 3& 4 GEO. 6. Gosport Waler - Ch, XXX
- Act, 1940.

-
-

the taking over: by ‘the Company of the eastern water under- lstScn.
taking in ‘pursuance of the provisions'of this agreement. @ =~ %"

12. TheCo;p(;ratlon - within three months from the
passing of "the Bill" shall serve notice on all consumers
supplied by them with water in the scheduled area inform-
ing such consumers of the date of transfer The form of the
notice shall be subject to the reasonable approval of - the
manager of the water undertaking of the Company. |

13 The Company shall permit the Corporation to

collect and the Corporation shall collect any water rates - _
rrents or charges in respect of the eastern water undertaking .

or any part thereof or the scheduled area or any part thereof
which may be due at the date of transfer (whether
demanded or not) The Corporation shall pay over to the
Compdny any portions of any water rates .rents or charges
in respect of the eastern water undertaking or any part
thereof or the scheduled area or any part thereof which may
be or may have been collected by the Corporation and which
are attributable to any period .subsequent to the date of
transfer- If the Company receive any water rates rents or
charges in respect of the eastern water undertaking or any
part thereof or the scheduled area -or any part thereof the
amounts of which or any portions of the amounts of which . ~
are attributable to any period before the date of transfer | )
the Company shall pay over such amounts or portions of

amounts to the Corporation Any apportionment required

for the purposes of this clause shall be made. . |

. 14. Subject to this agreement being confirmed by
Parllament wunder the Bill as hereinafter mentioned the
Corporation shall not ‘oppose the taking or abstracting by

the Company of water from any lands within the  scheduled
area. "

1§. The Company shall make such amendments in the
Bill and insert therein such clauses as may be necessary or
reasonably required by the Corporation for the purpose of
confirming this agreement and giving effect to the pro- | |
visions thereof .and for the purpose of including the
scheduled area within the limits of water supply of the
Company and excluding it from the limits of water supply
of the Corporation and for ensuring that as from the date
of transfer the Corporation shall cease to be under any
obligations or liabilities by wvirtue of the provisions of
sections 13 14 and 15 of the Bishop’s Waltham Water -Act
1913 (as applied to the Corporation by section 11 of the
Southampton ‘Corporation Water Act 1921) or any other
obligation or lability within or in respect of the supply of
water within  the scheduled area and for ensuring that
C2 39
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nothmg in section 45 (PI‘OthlthI} agamst supply in bulk)
~ of the. Southampton COI'POI‘atIDIl Act 1931 shall mvahdate-
- -or prejudice the pmwsmn& of clause 10

o “or interfere with the carrying out of those provzswns

16. This = agreement 1is 'sub]ect to conﬁrma'tmn by

- Parliament under the Bill and to such alterations as may

be made by Parliament therem but in'the event of either

House of Parliament makmg any materml alteration in this
‘agreement or in any prewsmns ‘of the Bill (amended and
extended as. -hereinbefore prewded) relatmg t() any matters-;
referred  to in this agreenlent éither ithe” C

'Cempany may - upon giving ' notice * i er‘tmg to the othe;"
‘before the conclusion of the committee stage of the Bill in

" the House of Cominons withdraw from ‘the same and in such

~case or if the Bill shall not be paseed this agreement shall |
be void and of no effect. |

~17. Any _matter Whlch under this agreement is to. be

' determmed by arbltratmn and any difference which may
~ arise« between the parties hereto as to the construction of
~this agreement or as to anything to be done or not to be

done thereunder shall be referred to the - arbltratmn of a

_smgle arbltrator who shall be agreed upon between the _
parties hereto or failing such agreement shall be appemted'
by the President of the Institution of Civil Engmeers on the

application of either of the said parties after “notice in
thng to the other party and save as aforesaid. the

— .-

LR e g EL

- . - " THE SCHEDULE.

e . Akl i

_THE AREA REFERRED TO' IN RECITAL (1) TO THIS AGREEMENT

(NOTE-—The numbers of the enclosures and roads referred
‘to- in paragraph (c¢) of this schedule are those shown on
~ the 1/2500 Ordpance map Hampshlre (edition of 1909)
sheets LVIII 11 and LVIII 15)

(a,) The parlsh ef Blshep S _Waltham
(b) So much of the pansh of Upham as 1s mcluded

B ' wlthm ‘the preeent 11m1ts fer the supply of water by the
., : LCGI’POI‘BIIOR and

(c) So mueh of the parlsh ef Durley as hes to the east

'_f'and north of an. 1mag1nary line drawn. from a pomt on- the

| f—--beundary

between | the parlshes Qf Upham and Durley

'..-E
*’ i ',

of thls agreement-

‘provisions of the Arbltratlen Acts 1889 to 1934 shall apply
~to such arbltratlon L e -




3& 4 (GEO. 6. Gosport Wat'gf | Ch. 1.
' Act, 1940. XXXl

coincident  with -the north-western corner of enclosure 1st Sch.
number 67 passing - thence along the western boundary of ~eent

that enclosure and cantmumg in a straight line in a south-
south-westerly direction to the south-western corner of the
enclosure number 66 thence in a straight line in a south-
easterly direction to the northern corner of enclosure
number 111 thence along the north-eastern boundary of that
enclosure ' to Butchers Copse (enclosure number 110) thence
in a straight line in a southerly direction to the northern
corner of enclosure number 126 thence along the north-
eastern boundary of that enclosure to its junction with the
road from Durley to Durley Street thence in a straight line
in a south-south-easterly direction to the junction of the
roads numbered 176 and 196 thence in a_ straight line in an
east-south-easterly direction to the south-eastern corner of
enclosure number 178 thence along the northern boundaries
of enclosures numbers 187 186 182 and 181 and terminating
at the point at which a line in -prolongation of the last-
named boundary would meet the boundary between the
parishes of Durley and Bishop’s Waltham.

In witness whereof the Corporation have hereunto set
their corporate seal and the Company have set their
common seal the day and year first above written.

The corporate seal of the MAvor
ALDERMEN AND DBURGESSES OF THE
BOROUGH OF  SOUTHAMPTON  was
hereunto affixed in the presence of—

RoBT. N. SINCLAIR Mayor.
R. RonaLp H. MreGGeEsoN Town Clerk.

The common seal of the GOSPORT
- WATERWORKS COMPANY was  here-
unto affixed in the presence of—

- M. BURRELL

Directors.
T. LLEWELLYN PuUTTOCK }

L. W. CoBBETT Secretary.

41
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FQURTH SCHEDULE.

__.-.

DESCRIPTION OF :ADDED: LIMITS.

(NoTe—The numbers of the enclosures and roads referred
to in paragraph (b) of this description are those shown
on the 1/2500 Ordnance map Hampshire (edition of
1909) sheets LVIII.11 and LVIII.15.)

In the rural district of Droxford in the county of
Southampton—

(a) the parishes of Bishop’s Waltham and Upham;
and f |
(b) so much of the parish of Durley as lies to the

east and north of an 1imaginary line drawn from

a point on the boundary between the parishes of
Upham and Durley coincident with the north-
western corner of enclosure number 67 passing
thence along the western boundary of that
enclosure and continuing in a straight line in a
south-south-westerly direction .to the south-
western corner of enclosure number 66 thence

1n a straight line in a south-easterly direction to

the northern corner of enclosure number 111
thence along the north-eastern boundary of that
enclosure to Butchers Copse (enclosure number

- 110) thence in a straight line in a southerly
direction to the northern corner of enclosure
number 126 thence along the north-eastern
boundary of that enclosure to its junction with

the road from Durley to Durley Street thence

in a straight line 1n a south-south-easterly direc- =

tion to the junction of the roads numbered 176

and 196 thence 1n a straight line in an east-
south-easterly direction to the south-eastern

corner of enclosure number 178 thence along the
northern boundaries of enclosures numbers 187

‘ 186 182 and 181 and terminating at the point
at which a line in prolongation of the last-named
boundary would meet the boundary between the -
parishes of Durley and Bishop’s Waltham.
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