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Cap.147. *
An A& for inclofing Lands in the Parifh of Gowra, in
- theCounty of Kilkenny. [17th Fune 1814.]

HEREAS there are within the Parith of Gowran, in the Comnty -
‘;‘/ of Kilkenny, in that Part of the United Kingdom of Great
_ Britain and Ireland called Ireland, certain Commons, Com-
monable Lands, and Walte .Grounds, containing by Eftimation One
hundred and eighty-two Acres and Ten Perches, or thereabouts, Planta-
tion Meafure : And whereas the Right Honourable Henry Welbore Agar
£/lis Lord Vifcount Clifden, is Lord or Owner of the Manor or reputed
Manor of Gowran, in the faid Parith of Gowran, and is alfo Owner of
divers Mefluages, Lands, Tenements, and Hereditaments within the fame 3
and the Reverend " Ridgeis Re&or and Vicar of the Parith of Gowran
aforefaid, and as fuch is Owner of a Houfe and certain Glebe Lands
lying in the faid Parith of Gowran: And whereas William Bayly and
v Edward Denroche Efquires, are Owners and Proprietors of Mefluages,
Lands, ‘Tenements, and Hereditaments within the faid Parith, and as fuch
interefted 1n the faid Commons, Commonable Lands, and Wafte
. Grounds : And whereas the faid Commons, Commonable Lands, and Wafte
Grounds, are in their prefent State incapable of any confiderable Improve-
ment, and 1t would be advantageous to the faid Owners and Proprietors,
and all other Perfons interefted in the faid Lands and Grounds, if the
fame were divided, allotted, and inclofed ; but, as fuch Divifion, Allotment,
and Inclofure cannot be efteéted without the Aid and Authority of Parlia-
ment ; may it therefore pleafe Your Majefty that it may be enated ; and be
1t enalted by the King’s moft Excellent Majefty,. by and with the Advice
and. Confent of the Lords Spiritual and Temporal, and Commons, in thig
prefent Parliament affembled, 2nd by the Authority of the fame, That
-~ [Loc. & Per.] 29 & - (eeorge
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Commifions  Gegrge Rothe of Salifbury, Jobn Power of K iifaney-and Thomas Nowlan

ers. of Johnfwell,all in the County of Kilkenny aforefaid, Efquires, and their
Succeflors, to be elefted in Manner herein-after mentioned , fhall be and
they are herchy appointed Commiflioners for dividing, . allotting, and
inclofing the faid Commons, Commonable Lands, and- Wafte Grounds,
and for carrying this A& into Execution. | -

New Com. II. And be it further enafted, That if any of the Commiflioners herein
m}m"FS’ “‘h ‘named, or to beappointed' by virtue of this Act, fhall, before the Execu-
caiee “% tion of all the Powers and Authorities hereby vefted in him or them, die,
or refufe to alt, or become incapable of atting in the  Execution of this
Adt, then and in every fuch Cafe it thall be lawful for the furviving or re-
maming Commiflioners or Commiflioner, and they and he are and is

hereby required at any Time and from dime to Time within Thirty

E

Days after {fuch Death, Refufal or Incapacity fhal] be known to them or
him, by Writing under their or his‘Hands “or-Hand, to appoint -another
Perfon (not interefted in the faid Divifion, Allotment, and Inclofure), to
be 2 Commiflioner in the Place of each Commiffioner fo dying, or re-
fufing to a&, or becoming incapable of aéting ; and every Commiflioner
fo to be appointed as®aforefxid ‘fhall, after taking the Oath herein men-
tioned, have the like Powers and Authorities for carrying this A& into
Execution in all Refpeéts as if he had been named and appointed a Commif-
fioner in and by this A& ; and that all Acts, Matters, and Things autho-
rized or direCted to be done ot executed by the Commiffioners herein
named or to be eleted as aforefaid, may - be done and executed by any
Two-of them, and all fuch A&s, Matters, and Things fhall be as valid
and efteCtual as if the fame had been done. and executed by all the faid
Commiflioners herein named or to be eleCted as herein mentioned.

Comriflion-  FII, Provided alfo, and be it further enacted, That no Perfon fhall be-capa-
On ‘!f' takean npable of acting as a Commiffioner in the Execution of this Aé, (except
2t only in the Power hereby given of appointing the Firft Meeting, and ad-
miniftering the following Oath to ‘the other Commiflioners) until he fhall

have taken the following Oath ; (that is to {ay), ' *

’ I A. B. do fwear, That I will faithfully, impartially and honeftly ex-
¢ < amine into, hear, and determine all {uch Matters and LThings as fhall -
¢ be brought before me as a Commiffioner; by virtue of an Act for inclofe
¢ ing Langs# in the Parifh of Gowran in the County of Kilkenny, and others

¢ wile execute the Powers thereby in me repoled; according to the beft of

L

¢ my Skill and J udgment, and without Favour or Affe@ion for any Perfon

¢ or Perfons whomfoever. ¢ So help me GOD.?

Which Oath it fhall be lawful for anj One of the faid Commiflioners to ad-
minifter, and he is hereby required to adminifter the fame to any other of
the faid Commiflioners. I |

Commiffion-  1V.. And be it further enacted, That it thall and may be lawful to and
ers to appoint for the faid Commiffioners to nominate and appoint a Clerk to affift them
a Clerk, in-the'Difcharge of the Duties by this A& impoled, and trom Time to Time
to remove fuch Clerk, and in cafe of fuch Removal, or in cafe of the Death

of fuch Clerk, to appoint any other Perfon as they fhall find neceflary or
convenient, and to allow - fuch. Salary and Reward to fuch Clerk for his

1rouble and Attendance as to them fhall feem jult and reafonable.

O ' h
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¥, And beit further enated, That each of the faid Commiflioners and
their Succeflors refpectively fhall be entitled to have and receive the Sum
of Three Guineas by the Day, for each and every Day they or any of
them fhall meet or attend, in Furtherance and Execution of this Aé
which faid Sum fhall, on each Day of Meeting, be ‘inferted by the faid
Clerk in the Account herein-after direted to be kept by the faid Commif-
fioners refpeQtively. | S |

VI, And be it further ena&ed, That. the faid Commiflioners fhall and Notics of
they are hereby required to caufe a Notice in Writing of the Time and Mecting of
Place of their Firft and every other Meeting. for the Execution of this Ag Comnullione
to be placed on the principal Doors of the faid Parith Church of Gswran, <
and. al{o caufe Notice to be inferted in the Newipaper called The Dublin
Journal, or Dublin Evening Pof, if then publifhed, and if not, then in
fome other Newlpaper printed in Dublin, and circulated within the faid
- County of Kilkenny, Ten Days at leaft before every of fuch Meetings,
(Meetings by -Adjournment only excepted); and it at any Meeting ap-
pointed to ‘be holden by the faid Commiffioners it fhall happen that no?
more than One Commiflioner {hall attend, fuch Gommiflioner may ad-
journ f{uch-Meeting to any Time and Place within the faid Parifhes, or
within' Eight Miles thereof, which he fhall think moft convenient: Pro-
vided alfo, that the feveral Perlons interefted in fuch Commons, Com.
monable Lands and Wafte Grounds, their Solicitors, Attornies; and-

Agents, thall pay their own Expences, when they or any of them fhall
attend the faid Commiffioners at .any of their Meetings to be holden in
purfuance of this Act. - | * B

VII. And be it further enacted, That all and every Perfon and Per-' Cliims tobe
fons,- Body and Bodies Politic,” Corporate, or Collégiate, having or delivered to -
claiming to have any Eftate or Property, Right of Common, or other- the Commil-
Right or Intereft whatfoever, in, to, over, or upon the Lands ind froners.
Grounds hereby- direCted to be divided and allotted, or any Part

~thereof, fhall by himfelf, herfelf, or themfelves, or by his, her, o

their Guardians, Truftees, Agents or Tenants, and he,. fhe, and
they is and are hereby refpetively required, at the Firlt or Second
Meeting of the faid Commiffioners to be holden in purfuance of this Aé,
to deliver in Writing to the fuid Commiflioners, a true and jult Account
of the Mefluages, Cottages, Lands and Tenements belonging to him, her
or them refpectively, for or in refpect of which fuch Eftate, Property;
Right of Common or other Right or Intereft, fhall be claimed, and alfo
a true and jult Account of lis, her and their refpefive Claims, Rights .
and Interefts, in, to, over or upon the faid Lands and Grounds hereby
diretted to be divided and allotted, or any Part thereof ; and that no fuch
Accounts or' Claims fhall be received by the faid Commiifioners after fuch"
their Second Meeting, except for {fome Special Caufe to be allowed by
them ; and’ all and every Perfon and Perfons, Body and Bodies Politic,
Corporate or Collegiate, negletting or refufing to deliver fuch Accounts
as aforefaid, fhall be and 1s and are hereby excluded and debarred from all
Rights of Common, and other Rights or [nterelts whatfoever, ‘in, 'to, over
or upon the Lands and Grounds hereby diretted to be divided and allotted,
or in, to, over or upon any Part or Parts of the fame, to be afligned orallotted
to any other Perfon or Per{ons by virtue of or under this Aét; and if any
One or more of the faid @wners and Proprietoys, or other Perfons interefted
| ~ | in
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in the faid intended Divifion and Alletments, fhall have any Objeétion or-Ob-
je€tions to the faid Accounts or Claims, -or any of them, fuch Objetion
or Objettions fhall be reduced into Writing and delivered to the faid Coms:
miffioners, and to fuch other Perfon or Perfons, Body or Bodies Politic, -
‘Corporate or Collegiate, whofe Account or Accounts, Claim or Claims,
fhall be objeéted to, in fuch Manner, and at fuch Time or Times, as the
faid Commiflioners fhall appoint. -

Comuiffion- . "V[II. And be it further enaed, That if any Difpute or Difference fhall
;;:é;::;:l: arife between any of the Parties interefted or claiming to be interefted in the-
* faid intended Divifion and Adlotments, touching or concerning the re.

Ipetive Rights, Intereits, Shares and Proportions, which they or any of-

them fhall claim to have of and in the Landsand Grounds hereby direéted

to be divided and allotted, or touching .or concerning any other Matter or,

Thing relating to the faid Divifion and Allotments, it fhall be lawful for

the faid Commiflioners, and they are hereby authorized and required, as

well by Examination of Witnefles upon Oath (which Oath any One of the

faid Commiflionersis hereby empowered to adminifter), asupon any other:

proper and {ufficient Inquiry and Evidence, to examine into, hear and de-

but not deter- termine the fame: Provided always, that nothing in this A& contained
mine T“I"f' fhall authorize or empower the {fatd Commiflioners to determine the Title

to any Meffuages, Cottages, Lands, Tenements, or Hereditaments what-
foever. |

Perfons in IX. Provided alfo, and be it further enatted, That nothingin this At

- “gfﬁ“’{‘ g"; contained fhall extend to enable the faid Commiflioners to determine any
::itﬁﬁf‘; due Right between any Parties, contrary to the Pofleflion of any of fuch Par-
Courfe of . .. ties (except in Cafes of Encroachments as herein-after mentioned) ; but in
Law, cafe the faid Commiflioners fhall be of opinion againit the Right of the Per-

- {on or Perfons fo in Pofleflion, they fhall forbear to make any Determina-,

tion thereupon, until the Pofieflion fhall have been given up by {fuchPerfon

or Perfons, or recovered from fuch Perion or Perions by EjeCtment, or
other due Courfe of Law. -

Commiffion=  X. And be it further enated, That it fhall be lawful for the faid.
ersmay fum  Commiffioners and they are hereby required, from Time to Time as they
;TE;W“' fhall fee Occafion, by any Wiiting under their Hands, to fummon and
' require any Perfon or Perfons to appear before them, at any Time and
Place in fuch Writing mentioned, and to teftify the Truth upon Oath

(which Oath any One of the faid Commiflioners is hercby empowered to

adminifter) touching any Matter, Difference, or Dilpute between any of

the faid Proprietors or Perfons interefted, or concerning any Matter or.

Thing wherein any Doubt or Difficulty fhall occur to the fad Commul-

fioners, and to caufe a Duplicate Copy of fuch Summons in Writing to

be delivered to every fuch Perfon whofe Teftimony fhall be {o required, or,

left at his or her lalt or ufual Place of Abode; and if any Perfon or Perfons

having been fo fummoned as aforefaid, and having been paid or tendered

afufficient Sum of Money, to be alcertained by the faid Commiflioners, to.

defray the Charges of his, her or their Attendance or Attendances, fhall

without any juft and reafonable Excufe negleét or refufe to appear before.

the faid Commiflioners purfuant to fuch Summonsor Writing, or appear-

ing fhall refufe to be fworn, or to be examined or to. give Evidence touch-

~ ing the Premifes, then and in every fuch Cafe, due Proof being made ‘upo]l: |
' Qat
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Oath (which Oath any One of the faid Commiffioners is hereby empowered
to adminifter) of the Service of fuch Summons on the Perfon or Perfons

2669

fo refufing to appear. at the Time and Place therein fpecified, and of

fuch Perfon or Perfons having been paid or tendered afufficient Sum
of Money to defray the Charges of his, her, or their Attendance, it
fhall be lawful for the faid Commiflioners, and they -are hereby re-
quired, by Warrant under their Hands and Seals diretted to any Perfon

or Perfons whomf{oever, to caufe any Sum of Money, not exceeding Ten
Pounds, to be levied by Diftrefs and Sale of the Goods and Chattels of

every Perfon {o neglecting. or refufing to appear, or to be {worn, orto be
examined, or to give Evidence, rendering the Overplus (if any) upon
Demand to the Peifon or Perfons whole Goods and Chattels fhall have
been fo diftrained and fold, after deduting the Cofts and Charges

attending fuch Diftrefs and Sale; and the Money {o to be levied fhall be’

applied towards defraying the Cofts and Charges: of obtaining and- exe-
cuting this Act. S ~ - -

XI. And be it further ena&ed, -’]:‘hat in cafe the faid Commiffioners {hall

upon the Hearing and Determination of any Claim or Claims, Objetion
or Objettions, to be delivered to them in purfuance of this Aét, fee Caufe to
‘award any Colls, it fhall be lawful for the faid Commiflioners, and they are
hereby empowered, upon Application to them for that Purpofe,. to fettle,
aflefs, and award fuch Cofts and Charges as they fhall think reafonable, to
be paid to the Party or Parties in whole Favour any Determination of the
faid Commiflioners fhall be made, by the Perfon or Perlons, or Body or
Bodies' Politic, Corporate, or Collegiate, whofe Claim .or Claims, Ob-
jettion or Objections fhall be thereby difallowed: or over-ruled ; and in cafe
the Perfon or Per{ons, or Body or Bodies Politic, Corporate, or Collegiate,

Commiflione
ers to aflefs

Cofls.

who fhall be liable to pay fuch Cofts and Charges fhall neglect or refufe to
pay the fame on Demand, thenand in {fuch Cafe 1t fhall be lawtul for the

faid Commiflioners, and they are hereby authorized and empowered, by
‘Warrant under their Hands and Seals, direfted to any Perfon whomf{oever,

-to caufe fuch Colts and Charges to be levied by Diftrefs and Sale of the:

Goods and Chattels ot the Perfon or Perfons, or Body or Bodies Politic,

Corporate, or Collegiate,  {fo neglefting or refufing to pay the fame, ren-

dering the Overplus (if any) on Demand to the Perfon orPerfons, or Body
or Bodies Politic, Corporate, or Collegiate, whofe- Goods and Chattels

fhall have been fo diftrained and fold, after deduéting the Cofts and Charges
attending fuch Dilftrefs and Sale. oL .

XII. Provided alwaysi,_ and be it further enated, That in cafe anyﬂ~

Power to try

Perfon or Perfons, or Body or Bodies Politic, Corporate, or Collegiate,: Right by an

interefted- or claiming to be interefted in the faid  intended Divifion
and Ailotments, fhall. be diflatisfied with any' Determination .of the
faird Commiffioners: touching or concerning any Rights of' Common,
or other Rights or Interefts, in, over, or upon the Lands and Grounds
hereby diretted. to -be divided and allotted, ~or any.Part thereof,

1fTue at Law.

or touching or concerning.any other Claim or Claims which fhall be made -

in purfuance of this. A&, .it fhall be lawful for fuch Perfon or Perfons, or
Body or Bodies Politic, Corporate, or Collegiate, to proceed to a Trial at

Law of:the Matter fo determined by the faid Commiffioners.;.and for that
Purpole the Perfon’ or. Perfons, or Body or Bodies Politic, Corporate, or-

Collegiate, who fhall be - diffatisfied . with - the Determination of the faid
[ Loc. &5 Per. ] 30d . Commiflioners,
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Commiflioners, fhall caufe an A&ion to he broughtin One of His Majefty’s
Courts of Law at Dublin, upon a feigned Iflue, againit the P@x}ﬁn OF.
Perfons, or Body or Bodies Politic, Corparate, or Callegiate, in whofg.
Favaur fuch Determination fhall have been made, within Threg Calendar
Months after fuch Determination of the faid Commiffigners, and fhall
proceed to Trial at the Firft or Second Term after the Commencement of .
fuch Ation, or at the Sitting of Nifi Prius after fuch Term or Terms ; and
the Defendant or Defendants in fuch A&ion or Aétions thall, and he, the,
and they are hereby required to name an Attarney or Attarnies, who fhall
appear thereto, or file Common Bail, and accept One or more Iffue or
Iffues, whereby fuch. Claim or Claims, and the Right or Rights thereby
infifted on, may be tried and determined ({uch Iffue or Ifiues to be fettied
by the proper Officer of the Court in which the faid Ation or Atians fhall
be commenced, in cafe the Parties fhall differ about the fame); and the
Verdi& ar Verdifts which fhall be given in fuch Ation or Aétons fhall be
final, binding, and conclufive, upon all and every Perlon and Perfons
whom{oever, Body and Bodies Politic, Corporate, and Collegiate, unlefs
- the Court wherein fuch Aétion or Adtions fhall be brought fhall fet afide
fuch Verdi& or Verdils, and order a new Trial to be had therein, which it
~ fhall be lawfu] for the Court to do, in cafe the faid Court fhall think proper ;
and after fuch Verdiét or Verdi&s fhall be obtained, and not {et afide by the
Court, the faid Commiffioners fhall and they are hereby required to aét in
conformity thereto, and to allow or difallow the Claim or Claims, thereby
determined, according to the Event of fuch Tnal or Trials ; and the Cofts
and Charges of fuch Action or A&ions fhall be paid in fuch Manner, and
by fuch Perfon or Perfons as the Judge before whom fuch Ifiue or Iflues
fhall be tried, fhall order or dirett; provided neverthelefs, that it no fuch
Aétipn fhall be ~brcught or proceeded 1n within the Time and inthe Manner
aforefaid, the Determination of the faid Commflioners fhall be final and
conclufive. -

Suits about XIII. And be it further ena&ed, That if any Suit or Suits fhall be com.
Titles not to menced or profecuted touching or concerning the litle of any Perfon or
IPHIPEded’ihe Perfons, or Body or Bodies Politic, Corporate, or Collegate, in or to
| o:?ﬁ?ﬂi’u. any Mefluages, ‘Lands, Tenements, or Hereditaments in the faid Parifh
vionof this  of Gowrgn, fuch Suit or Suits fhall not impede, delay, or hinder the
Ag. faid Commiffioners from proceeding in the Execution of the Powers vefted
in them by this A& ; but the faid Divifion,” Allotment, and Inclofure
fhall be proceeded in notwithftanding fuch Difpute or Suit; and fuch
Allotment or Allotments may be had and taken by the Perfon or Perfons, or
Body or Bodies Politic, Corporate, or Collegiate, who upon the Determi-
nation of fuch Difference or Suit fhall become entitled to the fame.

In cafe of XIV. Provided always, and be it further enacted, That if any Perfon. or

- Deathot Par« Perfons in whofe Favour any fuch Determination as aforefaid fhall have
tA"”gi};ﬁl{:’"& been made, and againft whom any fuch Action or Actions might have
brought, the been brought if living, fhall die before fuch Action or Actions fhall have
fameto be  been brought, and before the Expiration of the Time herein-before limited
Ea?leg t:ln_and for bringing fuch Adion or Aétions, it fhall be lawful fer the Perfon or

* ‘ﬁeffﬁar;:s_ Perfons, Bodies Politic, Corporate, or Collegiate, who might have brought
fuch A&ion or Aétions againft the Perfan or Perlons fo dying, to bring

~ the fame within the Time fo limited as aforefaid, againft fuch Perfon or

Perfons as if atually living, and to ferve the Clerk aor Clerks of the faid

11 ~ Commiflioners
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Commiflioners with Procefs for commencing fuch A&ion or A&ions, in
the fame Manner as the Party or Parties might have been ferved therewith if
living; and it {hall taeresponbe incumbent on the Herr or Heirs, or other Per-
fon or Perfons who fhall claim the Benefit of fuch Determination as afore-
{aid, to appear and defend fuch Aé&ion or Aions in the Name or Names
of the Perion or Perfons fo dead, and Proceedings fhall be had therein
in the fame Manner as if fuch Perfon or Perfons had been a&uéllir ‘lTiinng,

and the Rights of all Parties fhall be equally bound and concluded by the
Event .of fuch A&ion or Aftions, : R A

- XV. And beit further enacted, That it thall be lIawfyl for the faid Com- For extin-
miflioners, and they are hereby authorized, at any Time before the Exe- guithing or
eution of the Award herein-after mentioned, by Writing under their Hands, ;Enr of
to be affixed upon the principal Door of the Parifh Church of Gowran Cognman bes
aforefaid, to order or direct all or any Part of the Rights of Copimon, forethe
~ or other Rights or Interefts in, over, and upon the faid Commons, Com. Award. -
- monable Lands, and Wafte Grounds, oy any Part thereof, to be extin-
guifhed, or the Exercife thereot to be fufpended for and dm;i_né fuch Time
as fhall be exprefled in fuch Writing; and all fuch Rights as’ the faid
- Commiffioners fhall by fuch Writing order and direct to be extinguifhed,
or the Exercife thereof to be fufpended as aforefaid, fhall, from the Time
of affixing fuch Writing on the faid Church Doors, ceafe, determine,
and be extinguithed, or the Exercife thereof fhall be fufpended accord-
mngly ; any Law, Ufage, or Cuftom to the contrary ghé;jéof notwith-
ftanding. I | | '

. XVL And be it further ena&ed, That with all convenient Speed after Survey to:be
the pafling of this A&, a true and perfeét Admeafurement of all” the mades” -

Lands and Grounds lying within the faid Parith of Gowran, or fuch Part
or Parts thereof as the faid Commiffioners fhall deem neceffary, fhall be
made and aid down as a Survey or Plan, by fuch Perfon or Perfons
(not jnterefted in the faid intended Diyifion, Allatment, and Inclofure) as
the faid Commiflioners fhall appojnt ; and the faid Plan or Survey fha]l
contain and fet forth the Number of Mefluages and Cottages, and of
‘Acres, Roods, and Perches in Statute Meafure, belonging to the feveral
‘Owners or Proprietors refpetively; and alfo the Number of Acres,
Roods, and Perches contained in the faid Commons, Commonable Lands,
and Wafte Grounds, and fhall be ufed by the faid Commiffioners as often
as Occafion fhall require ; and the faid Plan or Survey, together with 3]l
other A&s, Matters, and Things to be done by the Perfon or Perfons
fo to be appointed as aforefaid, fhall be verified by his or their Oath,
(which Oath any One of the faid Commiflioners is hereby empowered to
adminifter) ; and the faid Commiflioners and Surveyor, their Affiftants and
Servangs, and all and every other Perfon or Perfons employed by the
faid Commiflioners, fhall and may, and they are hereby authorized and
_empowered, at any Time before the Execution of the Award herein-after
mentioned, to enter into, view, examine, furvey, admeafure, plan, and
value the Lands ‘and Grounds lying within the faid Parith of Goiwran,
and to fix Stakes or Land-marks thereon, and to do all Matters and
“Things which fthall in the Judgment of the faid Commiflioners be requifite
for carrying this A¢t into Execution ; provided neverthelefs, that if any
~ Plan or Survey already made of the Lapds and Grounds lying within the
faid Parith of Gowran, or fuch Part or Parts thereof as fhall be deemed
| | neceflary,
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neceffary, thall be produced and laid before the faid Commiflioners, and
of the Authenticity whereof they fhall be fatistied, it fhall be lawful for
the faid Commiffioners to contract for and purchafe the fame, and to caule
the fame to be made ufe of by the Surveyor or Surveyors to be appointed
by them as aforefaid. )

Surveyor to XVIL Provided always, and beit further enacted, That no Perfon fhall

take an Oath. 1, capable of adting as a Surveyor in the Execution of this A&, until he
f{hall' have taken and fubfcribed an Oath in the Form or to the Effe&
following ; (that is to fay),

] 4.8. do {wear, That I will faithfully, impartially, and honeftly, ac-
¢ 7 cording to the beft of my Skill and Judgment, execute and perform the
¢ Powers and Authorities vefted in me as a Surveyor by virtue of an A&
¢ pafled in the Fifty-fourth Year of the Reign of King George the Third,
¢ intituled, dn Ad, [here fet forth the Title of this ACl] according to
¢ Equity and good Conicience, and withoutFavour or Affe&ion, Prejudice or
¢ Partiality, to any Perfon or Perfons whom{oever. ¢ So help me GOD.”

Which Oath the faid Commiflioners are hereby authorized and required
to adminifter to fuch Surveyor; and the faid Oath fo taken and fubfcribed
by the faid Surveyor, fhall be annexed to and enrolled with the Award of
the faid Commiflioners. |

Encroach. XVIII. And beit further enaéted, That all Encroachments which within
',i‘,i‘.:‘: W{ﬁz‘:‘s Thirty Years now laft paft have been made upon the faid Commons,
‘o b’;}},art ;f Commonable Lands and Wafte Grounds, fhall be deemed Part of the
the Landsto Lands and Grounds to be divided and allotted by virtue of this A,
‘bedivided.  and fhall be divided and allotted accordingly by the fard Commiffioners ;
and in cafe any Difpute fhall arife touching any fuch Encroachments,
or the Extent thereof, fuch Difputes fhall be finally determined by the

faid Commiflioners.

Commifion- XIX. And be it further enafled, That if after the faid Commiflioners
ers may bring fhall have adjudged any Parcel of Land to be an Encroachment upon and
EjeCtments.  Part of the Lands and Grounds to be divided, allotted, and inclofed by
virtue of this A&, and the Poffeflor or Pofleflors, Occupier or Occupiers

thereof fhall refufe or decline to yield up the Pofleflion thereof, being

‘thereunto duly required by a Notice or Notices in Writing figned by the

faid Commiflioners, and affixed upon the Door of the Church of the faid

Parith of Gowran, Six Weeks at leaft before the Time to be exprefled in

the faid Notice for yielding up {uch Pofleflion to them, that then and in

every fuch Cafe it fhall be lawful for the fard Commuflioners to bring One

or more Ejectment or Ejetments in the Name of the Lord or Lady of the

Manor within the faid Parifth of Gowran, and of the Proprietors and Owners

of Lands within the faid Parifh of Gewran, all or any One of them, as

Leflor or Leflors in fuch Eje€tment or Eje&tments, for the Recovery of the

Pofleflion of the Lands and Grounds o adjudged and withheld ; and if

upon the Trial of fuch Eje@tment or EjeStments it ihall appear that the Ad-

judication of the faid Commifhoners was duly made purfuant to the Powers

given to the faid Commiffioners by .this A&, then and in every fuch Cafe

the Plaintiff in fuch Eje@tment or'Ejectments fhall be entitled to recover

Judgment, and have Execution, and the Lands and Grounds fo to be re-

" covered, thall be deemed and taken to be Part and Paicel of the Lands

| | ' I and
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and Grounds to be divided, allotted, and inclofed by virtue of this A&, and
ﬁlaH bédf\ﬁd&d’, aHOItEd- and inClDfed aﬁCGTdiﬁgly. _ .

XX.-And whereas Cottages and -other Buildings have at different Cottages -

- Tjmes been built and erefted on Encroachments rhade upon the faid builtupon
Commons, Commonable Lands and Wafte Grounds; be it . therefore Encroach-
further enalted, that no Perfon or Perfons, Body or Bodies Politic, .Cot- ?;:git:en:; te
porate or Collegiate, fhall be or be deemed to be entitled te any Share, Allotment.
Proportion or Allotment of the faid Commons, ‘Commonable Lands and
Walte Grounds, for or in refpet of . any fuch Cottage or Building, built or
ereted. upon any fuch Encroachment upon the faid Cemmons,  Com-
monable Lands and Wafte Grounds. R - R

XXI. And be it further enafted, That the-faid Commiffioners fhall Roads.
order and. dire® fuch Bridges; Ditches, Fences, Banks, ‘Stiles, 'Water-
¢otrrfes, Drams, Tunnels and other Works to ‘be made in,- over, and
upon dny Part or Parts of the Lands and Grounds within the fajd Parith
of Gowran, and fhall fet out and -appoint fuch public and private Roads

-atid Ways, in, over, and upon the faid Commons, Commonable Lands,
and ‘Wafte Grounds, as they fhall think neceffary and proper, fo that -all
new Public Carriage Roads fo to be fef out and appointed as aforefaid fhall
conitain Thirty Feet in Breadth between and exclufive of the Ditches, and
fhall be well and {ufficiently fenced out on both Sides, in fuch Manner-and
within fuch Time as the faid Commiffioners fhall diret er appoint ; and
that it fhall not be lawful for any ‘Perfon to ere€t any Gate acrofs any of the
faid Public Roads, orto plant any Trees in or near the Hed ges.on the Sides
thereof, at a lefs Diftance from each other than Fifty Yards.

-

- XXH. Provided:always, and‘be it further ena&ted, That-nothing'herein The Powers
contained fhall extend or be conftrued to extend to derogate from, abridge, of GrandJury
leffen, or prejudice the Powers or Authorities -of the Grand Jury of the ©vertheRoads
County ‘of Kilkenny, as to the Line, Dire¢€tion, 'Breadth, or other Matter prejudiced.

or Thing, ‘touching or concerning any ofthe Roads -or'Highways in, over,

orupoh the faid Lands .and Grounds, or-to“prevent-the faid-Grand Jury

from Time to Time from varying the Roads-and -Highways, -or any of

them, {o'to'be'laid out by the Jfaid Commiflioners, as-they fhall think ex- ,
pedient ; provided that none of the -prefent ‘Reads fhall be fhut up or OldRoadsnot
difcontinued until the new Roads which -may be fubftituted -by-the .faid tobe fhutup
Commiffioners'in -their‘Place or Stead, by virtue ofithis A&, thallbe-made untl b
fafe ‘and convenient for Horfes, Cattle, and-Carriages.. L e made

XXIII. And whereas it may be convenient to the feveral Perfons interefted Allotmentsof
in the faid Divifion and Inclofure if a competent Part of the faid Commons, Part of the
Commonable’ Lands -and ‘Wafte Grounds, were. fet apart and f{old, and ﬁag:é,{?gs
-the Money -arifing “from fuch Sale app'l_ied in defraying the ‘Expences. of defray the
obtaining-and carrying this A& -into Execution, be 1t therefore ifurther Expences of
énalted, That the faid' Commiffioners:fhall and they are hereby authorized ﬁvgunmg the

| o : : | ; ) : and car-
and-empowered; whenfoever required by the feveral Perfons interefted in rying it into
the faid-Divifion and-Inclofure, to fet-out {o-much of the:{aid Commons, Eyelution.
Commonable Lands-and*Wafte Grounds, as’in their - Opinien will by the
Sale thereof produce a Sum of Money fufficient to pay and defray-all.the.
Charges and Expences of obtaining this Aét, and of furveying, admeafur-
g,  planning, valuing, dividing, and allotting the Lands and Grounds

Lo & Per.] _ 20 B - hereby

T
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hereby mtended to ‘be divided, allotted, and inclofed, and of mclofing.
with a Ring Fence the Land which {hall be allotted to the faid Vicar in
Right of his Parfonage Houfe and Glebe Lands, and of preparing the
Award hereby dire&ed to be made, and of fetting out and making all
Public Roads and Works, and all other Cofts, Charges, and Expences
of carrying this Aétinto Execution ; and fuch Lands when fo marked and
fet out, fhall be and are hereby declared to be vefted in the faid Commif-
fioners ; and they are hereby direted and required to fell the fame to any
~ Perfon or Perfons whomf{oever for the belt Price or Prices that can reafon.
ably be gotten for the {fame, by public Auction or Auétions (Notice of the
Time and Place, or Times and Places of fuch Sale or Sales being given
Three 'Times in One or more of the faid public New{papers Six Weeks
‘previous to fuch Auéion or Autions); and the Perfon or Perfons
who fhall at fuch Sale be the higheft Bidder or Bidders for any
fuch Lands and Grounds, fhall be deemed and taken to be the Purchafer or
Purchafers thereof, and fhall immediately pay to the Commiffioners who
may be prefent at fuch Sale One Tenth Part of the Purchale Money as and
for a Depofit, and fhall engage to pay the Refidue of the Purchafe Money
~within Three Calendar Months afterwards into the Hands of the faid
Commiffioners, who are hereby authorized to give Receipts for the {ame,
and alfo for the Money to be paid as and for a Depofit as aforefaid ; and if
any Purchafer, having made fuch Depofit as aforefaid, fhall not pay the
‘Whole of the Purchale Money within the Time appointed for the Payment
thereof, the Money fo depofited fhall be forfeited to the faid Commiffioners,
and fhall be applied towards defraying the Expences attending the obtaining
and executing of this A¢t ; and it fhall be lawful for the faird Commiflioners,
on giving fuch Notice as aforefaid, to put up again to Sale fuch Landsand
Grounds for which the Whole of fuch Purchafe Money fhall not have been
paid, and fo Zoties quoties until the fame fhall be fold ; or the faid Coma
wmiflioners may if they think proper fell and difpofe of fuch Lands and
Grounds by private Contract for the beft Price that can realonably be
gotten for the fame; and the Money arifing by the Sale or Sales of {uch
- Lands and Grounds fhall be applied by the faid Commiflioners for the
Surplus. - feveral Purpofes aforefaid; and in cafe there fhall be any Surplus of the
Money arifing from the.Sale of fuch Parts of the faid Commons, Common-
able Lands, and Walfte Grounds, after paying all the Charges and Ex..
pences of obtaining and executing this A¢t, fuch Surplus fhall be paid to
_-or applied for the Benefit of the feveral Proprietors in the faid Commons,
Commonable Lands, and Wafte Grounds, in Proportion to their refpeflive
Rights and Interefts therein, and be paid to them if they fhall be {eizéd m
Fee Simple, or otherwife fuch Surplus fhall be applied as herein-after -

direéted.

Allotmentto  XXIV. And be it further enated, That the faid Commiffioners fhall fet
the Lord of  out and allot unto the Lord or Lady of the faid Manor of Gowran, {uch. -
tae Manor.  Part of the faid Commens, Commonable Lands.and Wafte Grounds, as in
the Judgment of the faid Commiflioners fhall be equal in Value to One

- Eighteenth Part thereof ; and the faid Allotment or Allotments fhall be a

full Satisfation and Compenfation for the Right of fuch Lord or Lady in

and to the Soil of the faid Commons, Commenable Lands, and Walte

Arounds. -

XXV, And
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~_ XXV. And be it further enafted, That the faid Commiflioners fhall in

the next place fet out and allot unto the faid  Ridge, and his Succeffors,
Re&ors as aforefaid, fuch Plot or Plots of the {aid Commons, Commonable
Lands, and Wafte Grounds, as in the Judgment of the faird Commiflioners
fhall be a full Satisfation and Compenfation in refpeét of and in Proportion

to the yearly Value of the Glebe Houfe and Glebe Lands within the {aid .

Parith of Gowran, belonging to the faid Reltory,

XXVI. And be it further enafted, That the faid Commiflioners fhall
then divide, fet out, and allot, all the Refidue and Remainder of the faid
Commons, Commonable Lands, and Wafte Grounds unto and amongft
all and every the Perfons interefted therein, or entitled thereto, in fuch
Shares and Proportions as in the .Judgment of the faid Commiffioners fhall
‘be jult and realonable. ' -

. XXVII. And be it furtherenafted, That the feveral Allotments to be made
unto and for the feveral Perfons, and Body or Bodies Politic, Corporate,
or Collegiate, who by virtue of this At fhall be entitled to the fame, fhall
be in full Satisfation and Compenfation for their {feveral Parts and Shares
of the Lands and Grounds hereby direfted to be divided and allotted, and
for all their refpetive Rights and Interefts in,. over, and upon the fame;
and that from and immediately after the Execution of the faid Award all
Rights of Common and other Intereits whatfoever, belonging to or claimed
by any Perfon or Perfons, or Body or Bodies Politic, Corporate, or Colie-
giate, out of, in, over or upon the Lands and Grounds hereby directed
to be divided and allotted, fhall ceafe, determine, and be for ever
extinguifhed. . |

XXVIII. Andbe it further enatted, That the feveral Perfons, and Body
or Bodies Politic, Corporate or Collegiate, to whom any Lands or Grounds

fhall be allotted by virtue of this A&, fhall accept of their refpetive

Allotment$ by taking Pofleflion thereof within the Space of Six-Calendar

Months next after the Execution of the faid Award, and Notice thereof
in Writing to them refpetively given by the faid Commiflioners, or left
~at'their refpeCtive ufual or laft Places of Abode, or given to or left at the
ufual Place of Abode of the known Agent or Clerk of any Body Politic,
Corporate, or Collegiate; and in cafe any Perfon or Perfons, or Body or
Bodies Politic, Corporate, or Collegiate, fhall negleét or refufe to accept
his, her, or their Allotment or Allotments within the Time herein for that
Purpofe mentioned, fuch Perfon or Perfons, ar Body or Bodies Politic,
Corporate, or Collegiate, fhall be totally excluded from and debarred of
any Eftate, Intereft, Right of Common, or any other Property whatfo-
.ever, in, to, over or upon any Lands or Grounds which fhall be afligned
or allotted to any other Perfon or Perfons, or Body or Bodies Politic, Cor-
porate or Collegiate, in purfuance of this A¢t: Provided always, that
the Guardians, Hufbands, Committees, Truftees or Attornies of any Per-
fon or Perfons being Minors, under Coverture, Idiots, Lunatics, or be-
yond the Seas, or otherwife incapable by Law to accept fuch Shares and
Allotments as aforefaid, fhall and they are hereby enabled and required to
accept thereot for the Ufe of {uch Perfon or Perfons fo incapacitated as

2675
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aforefaid, and fuch Acceptance fhall be and is hereby declared to be as

valid and effe@nal as if the Perfon or Perfons, for or to whom fuch Allot-
ments fhall be made refpeQively, were capable of adting for himfelf, he;—
o | :* * ' felf,
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l‘eif or fﬁ tﬁ?ei?ﬁ; a’nd had aéc’eﬁted fuch Sharés and Allotiiefits ds ofore..
(anf éﬁ"ﬁ Latfr or Ufage to the contrary ﬂoththﬁandlhg Provided a¥fo,
'Ehat the Non.zlaim or Non-acceﬁtaf‘tce of any Gu#r'dian, Hufband, Fxé.
utoy Commlttee or s Truftee, thall hét exclude of préjudice the ngh’t ot

Taim 3 T any Infa t, Fefe Coveft ot Perfon under any foab‘lfrty as aforés
aid, who ihall Haitn of acEéﬁ s Of her Shire or Allotmient within thé
Space of Twelve Calenddr Months next after fuch Difabiliiy or Intapacity
fhall be remoyed,, nor thall any. fuch No -claim or Non-acceptance exclude
?;i' T _‘LICIICE: tﬁe Cialm or nght of a‘ny%’erfon entitled &s Heir, or if Re-
maindet after. thF Death of any, Perfon dyihg under fiich leabihty ot In-

!‘ TS Ve

capacity, ,tfle Perfon or Perfons Io entitled clalmmg or accertm g his, her,
gg ittlf.’],r Share or Allotment wuhln the Sp ace of Twelve Calehdar Monfl‘i#
next after his, her, or their Rlﬁfit, 'lltle_, &r Thterélt {hall haVe defce ded

or accrued.

XXIK. And B‘gu firther enntied, Tht the feveral Allotments of the
%ands‘hereb d re ed to l;e dmd dand a]lbtteathall be inclofed, hed'ge'd ahﬂ

enced b Tuch er fon ot PErlﬁﬁé ad{ld B&{g or Bodjes I olitic, Corporate, ot
e fa) T ang Ty

Xidge, and h Succe{’['ors, Rectors
as aforefal ,&,wuhm uch Time ani %uc | aﬂn“ér asthe _faldC sitihifioners
1 in and by their Award order, 1re& and 'aﬁpoint . and the Hedges
.fth.t ~ 33i 7 ENTLEN -t h’l ;s ,F‘,

ﬁhes, rams a}ijd Fe ences, ‘which al ‘be made rfuant 6 the faid Award

‘ th

x 1% i

;ul#q.l Bz S HARLR G T Ay Be

1T infles thereafter, be. maintairie and ept in Repair, and cléanded
Tuch e{f np’r rfons, ;Bod‘ Bodtes tlc, Corporate,or C?)lfleglat“
s the fald emlrﬁ 6'13’}3:1'1‘5 t’ﬁ‘e ' %’waf order and diret ; and
1f any Perfon ‘or ‘Per oﬁs, od “or d'ies olitic, Corporate, or “Coﬂe-
giate, fhall negle&t or refule to make and raife fuch Ditches, Diafiis ‘ot
ences, c;ordlm to the , Award of, the faid Commifioners, it fhall. be
}awful ‘forlt e far Ig Qmmlﬂioqé?s'”" nd I}) are ereb emPowered and re-
quired. tocaul‘% di§es Diitches, Drains or Fences to be railed and
maﬁelb y erfon ' or.Perfons, 1n fuch Manter, and at fuch “Time ot
'; mes, . 'as Ig y the faid Comm:ﬁ“o“ rs Thall thlr?k proper 3 and if the Tid
erfagp or ir_[ons Bed drBod;e§ Poﬁtlc, Cor orate, or CeTIegiate, ;who
ou ht to Hﬁ; e r ralfed and mad'e fuch Hedggs, Dltc es, Drains, or Ferices, thall
gleé;’c or refufe to ‘pay the Co ts andgEx ences of raifing, and'making the
fuch CoFts and enc_es belqg fettled by the fald Commliﬁbﬁ’ei‘s),
w:ﬂn;n "Ten ba s after %Jemand Eade thereof “theén ‘and in Tuch ‘Cafe
lt ﬂ1a1l be lawful for t'he faid (‘omrnlfﬁt:u_1ers,f arid they ; are Here‘by req“ulred
‘to,raife and levy the fame by fuch Ways and Meaﬁs*afe the Cofts, Charges,

meaf gt de &

and Ex ences of bbtjammg and executing ‘this A&, Or, any Part ‘théreof,
can or may ‘be. ralfecf ahd Tewed in cale the Lands and ‘Grounds herein di-
Je&ed to be fold . are tnfufficient for the Payrﬂen,t thereof ; and fe-r*the
better prefervmg the Heelgeﬁ %)m:hes, Banke, }?lants, chkﬁ.ts and

,_1' ences of the faid. mtend'ed Inclofure it thall be Tawful for the faid refpec-

:ttve Perlons, and Body or Bodies Politic, Corpbrate, or Colleglate to whoih

any Allotment or Allotments fhall be made Dy virtue of this "Aft, {rom
'Tlnle to Time and at all Times durmﬂ‘ the Term of Seven Years

‘hext after the Executlon of the faid Award to fet or fix Pofts or Ralls, or

~ &b

'anv other Guards, on the Outﬁde ot tie Hedges, Banks, and Fences,

bounc‘"lmg thelr refpe&we Allotments ‘not exceeding “Three “Feet - from
fuch Hedges, Banks, and Fent_es, and at all feafonable Ties beéfore the
End of the faid Term to remove, take, and carry away fuch Pofts, Rails,
and other Guards, and to convert the fame to their own relpeciive Ufes.

5 XXX. And
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X*XX Aﬂd be it further ‘enated, That wher the faid Commiflioners Fencesmay
fhall have ftaked out the feveral All@tments intended to be made by wirtue e made be-

of this A&, it fhall be lawful for any Perfon-or Perfons, or Body or Bodies fore tho Exe-

cution of the
Pohtlc, Corporate, or Collegiate, to whom any Alotment or Allotmentsis Award. |

or are intended to be made, at.any Time before the Execution of the faid

Award, to inclofe or fence fuch Allotment or Allotments, in fuch Manner

as the fald Commiffioners fhall by Wrifing under their Hands appoirt::

Provided always, that convenient Gaps and ‘Openings fhall be left in ‘the For leaving
TFences and Inclofures to be made in purfuance of this A&, for the Space Gaps

of Twelve Calendar Months next after the Execution of the {aid ‘Award,

for the Paflage of Cattle, Carts, and -Catriages into and through the fame,

unlefs the feveral Parties interefted fhall agree that the fame fhall be fooner

fenced in, made up, -and inciofed : Provided always, thatin cafe, through Satisfation
Neceflity ‘of Situation, or any other Gircumftances, it fhall happen that One for unequal
OT .INOT¢ of the faid Proprietoys fhall not have an equal or proportional Share %hareil:’f
of Boundary Mounds or Fences allotted to him, her, or them on the faid cocing-
intended Inclofure, it {hall be lawful for thefaid Commifhoners, when they

fhall judge 1t neceflary and tealonable, to award, order, afcertain, and

appoint, what Sum or-Sums of Money fuch Pr0prlet0r or Proprletors {hall
refpeCtively pay and contribute towards the making the Mounds and
Fences of the Allotments of fuch ‘other of the faid Proptietors, or either of
them, who fhall or may have too greata Share'or Proportionof Mounding
“or Fencing allotted to him, her, or them, by virtue of this A&, the fame
to be fettled by the faid Commiflioners in fuch Manner as they fhall award,
order, dire&, or appoint ; and the Money fo ordered, dlre&ed or appointed
to be paid, (hall be paid, ralfed levied, and received in. fuch and the {ame
Manner as the other Expences of this A& are herein ordered and direted

~ to be ralfed levied, and recovered, in-café the Lands and Grounds herséih
: dlreé‘red to be {old are 1nfufficient fer the Payment of fuch Experces.

XXXI. Provided alfo, and be it further enacted, That if any Pérfon or In cafe any
Perfons hath fold, or contra@ted or agreed to fell or fhall at ‘any Time Perfon fhall
before the Execution of the faid ‘Award fell or contra& or agree to lell ﬁglh‘ﬁicﬁm'

1 night,
his, her, or their Right, Intereft, and Property in, over, or upon. thé heAllotment
Lands and Grounds hereby direted to be divided and allotted, or @ny is to be made
Part thereof, to any other Perfon or Perfons, then and in every fuch Cale to ti!‘e FPur.
it fhall be lawful for the faid Commiffioners and they arehereby authorized €"2'¢"
and required to make an Allotment of Land unto the Vendee or Purchafer
m every {uch Sale, Contrat, or Agreement, or to his or her Heirs or
Afhgns, for or in refpect of fuch Right, Intereft, and Property fo {old, or
contracted or agreed to be fold as aforefaid ; and every fuch Vendee or
Purchaler, or his or her Heirs or Affigns, fhall and may from and after
the Execution of the faid Award, hold and enjoy the Lands fo to be allotted
to him, her, or them as aferefald in the fame Manner to all Intents and
Purpofes as the Vendor in every fuoh Sale, Contralt, or Agreement mlght

could, or ought to have had, held, or enjoyed the fame, in cafe fuch Sale,
Contm& or -Agreement had not been made.

XXXII. And beit further ena&ed That the faid Commiflioners fhall and

Commuffion-

‘they are hereby authorized, by Indmtures of Leafe and Releafe, to be €x- ers may con-
ecuted by them under thefr Hands and Seals, to grant and convey the Y7 the Lands

Fee Simple and Inheritance of the Lands and Grourids which fhall be fold fold to the

as herein-before mentioned, towards Payment of the Cofts and Expences
[Loc. & Per.] 30 C . of

Purchafer.
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-of this A&, to the Purchafer or Purchafers thereof, his, her, or their Heirs

and Afligns, or as he, the, or they fhall dire& or appoint ; and all fuch

Grants and Conveyances fhall be valid and effeftual in the Law to all

Intents and Purpofes whatfoever; and after the Execution of every fuch
‘Grant and Conveyance the Lands and Grounds {o granted and conveyed

fhall be held by every fuch Purchaler, his or her Heirs and Afhgns, freed

-and difcharged of and from all Rights of Common, Rights of Soil, and all
-other Rights and Interefts ("I'ythes excepted) of any other Perfon or Perfons

whomf{oever in, over, or upon the fame, any Law, Cuftom, or Ufage to the
contrary thereof in anywife notwithftanding : Provided always, that the Pur-
.chafer or Purchafers of fuch Lands and Grounds fo to be fold as aforefaid,
fhall be {ubjelt to the Performance of all Orders, Regulations, and Direc-
tions which fhall be made by the faid Commiffioners and inferted in their
Award for inclofing, fencing, and draining fuch Lands, and for maintain-
ing and keeping the Drains and Fences belonging thereto, in good

Repair.

XXXIII. And beit further enated, That in cafe there fhall be any Money

-of Conipenfa- arifing from the Sale of any Lands, I'enements, or Hereditaments, under

tion when

amounting [O

- 200l,

or by virtue of the Powers of this A, to be paid by the faid Commiflioners
to any Body Politic, Corporate, or Collegiate, Feoffee in Truft, Executor
Adminiftrator, Hufband, Guardian, Committee, or other Trultees for or

-onbehalf of any Infant, Lunatic, Idiot, Feme Covert, or other Ceffuique

T'rult, or to.any Perfon whefe Lands, Tenements, or Hereditaments are
Timited in Stri€t or other Settlement, or to any Perlon under any other Dii-

ability or Incapacity what{oever, fuch Money fhall, in cafe the fame fhall -

amount to or exceed the Sum of Two hundred Pounds, with all convenient
Speed, be paid into the Bank of Ire/and, in the Name, and with the Privity

of the Accountant General of the High Court of Chancery n freland, 1o
be placed to his Account there, ex parte the faid Commiflioners, to the
-Intent that fuch Money fhall be applied, underthe Direttion of, and with the
~ .Approbation of the faid High Court, te be fignified by an Order made upon
- a Petition to be preferred in a fummary Way by the Perfon or Perlons who

would have been entitled to the Rents and Profits of the faid Lands, Tene-

ments, or Hereditaments, in the Dilcharge of any Debt or Debts, or other

Incumbrances, or Part thereof, affefting the fame Lands, 'Tenements, or
Hereditaments, or-affeting other Lands, Tenements, or Hereditaments,

ftanding fettled therewith, to the fame or the like Ules, Intents, or Pur-
pofes ; or where fuch Money fhall not be fo applied, then the fame fhall be

laid out and invefted, under.the like Direétion and Approbatien of the faid
Court, in the Purchafe of other Lands, Tenements, or Hereditaments,

‘which fhall be conveyed and fettled to, for, and upon fuch and the like
Ufes, Trufts, Intents, and Purpofes, and in the fame Manner as the Lands,

Tenements, and Hereditaments which fhall be {o purchafed, taken, or ufed

as aforefaid, ftood fettled or limited, or fuch of them as at the Time of
-making fuch Conveyance and Settlement fhall be exifting undetermined
.and capable of taking Effect.; and in the mean Time, and until fuch
Purchafe thall be made, the faid Money fhall, by Order of the faid Court

of Chancery upon Application thereto, be invefted by the faid Accountant
General, in his Name, in Government Securities 3 and in the mean Time

-and until the faid Government Securities thall be ordered by the faid Court

of Chancery to be fold for the Purpofe aforefaid, the Dividends and annual

Produce of fuch Government Securities {hall, from Time to Time, be pad

9 .- - by
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f'E'y Order of the faid Court ro the Petfon or Perfons who would for the Time
‘being have been entitled to the Rents and Profits of the faid Lands, Tene-

ments, or Hereditaments.

- XXXIV. Provided always, and be it enaéted, That in cafe fuch Money arif- Application
ing from the Sale ofany fuch Lands, Tenements, or Hereditaments to be :iigfipm[r?
paid by the faid Commiflioners to any Corporation, or to any Perfon or ;. t* =2
Perfons under any Difability or Incapacity as aforefaid, fhall be lefs than amounting to
the Sum of Two hundred Pounds, and fhall be equal to or exceed Twenty 20l
Pounds, then and in all fuch Cafes the fame fhall (at the Option of the Per-
{fon or Perfons for the Time being entitled to the Rents and Profits of the
Lands, Tenements, or Hereditaments fo purchafed, taken or ufed, or of his,
- her, or their Guardian or Guardians, Committee or Committees, in cafe of
Infancy or Lunacy, to be fignified in Writing under their refpeétive Hands),
.be paid into the Bank of Ireland, in the Name and with the Privity of
the faid -Accountant General of the High Court of Chancery in Ireland,
and be placed to-his Account as aforefaid; in order to be applied in Manner
herein-before diretted, or otherwife the fame fhall be paid at the like Op-
tion to Two Truftees to be nominated by the Perfon or Perfons making
fuch Option and approved of by the faid Commiffioners ({fuch Nomination
and Approbation to be fignified in Writing under the Hands of the nominat-
ing and approving Parties), in order that fuch Principal Money and the Di.
vidends arifing therefrom may be applied in Manner herein-before diretted,
fo far as the Cafe may be applicable, without obtaining or being required
to obtain the Dire¢tion or Approbation of the Court of Chancery.

XXXV. Provided alfo, and beit enacted, Thatwhere fuch Money fo agreed Application
or awarded to be paid as next before mentioned fhall be lefs than Twenty Where the "
Pounds, then and in all'fuch Cafes the fame fhall be applied to the Ufe of 3]{:;“;);5 telt
‘the Perfon or Perfons who would for the Time being have been entitled '
to the Rents and Profits of the Lands, Tenements, and Hereditaments, fo
purchafed, taken, or ufed for the Purpoles of this A¢t, in fuch Manner as
the faid Commiflioners fhall diret ; or in cafe of Infancy or Lunacy, then
fuch Money fhall be paid to his, her, or their Guardian or Guardians,
Committee or Commirtees, to and for the Ufe of fuch Perfon or Perfons

fo entitled refpeltively.

- XXXVI Andbeit further enated, That all and fingular the Commons, ‘A 1jotmentato
‘Commonable Lands, and Wafte Grounds which fhall be allotted under beofthe fame
and by virtue of this A&, fhall (immediately after fuch Allotments are Tenureasthe
made) be held by and be fubjeét to fuch and the fame Tenures, Cuftoms, Z/Co T,
Rents, and Services as the feveral and refpetive Mefluages, Buildings, f,r which

Lands, Tenements, and Hereditaments in refpeét whereot fuch allotted they fhall be

Lands fhall be made, are now [ubje& to. -~ . . allotted.

XXXVIIL Andbeit further enalted, That it fhall and may be lawful toand Reétor may
for the faid ~ Ridge, and his Succeflors, Reéters as aforefaid, by léafff"“tht'_‘h‘-‘
and with the Confent of the Lord Bithop of the Diocefe, and of the thTBeiH]tog
Patron of the faid Reltory, given in Writing under their Hands and Seals, and Patron.
to leafe or demife all or any Part .of the Lands and Grounds to be allotted
to the faid Reétor, and his Succeflors, Retors as aforefaid to any Per-
fon or Perlons, for any Term or Number of Years, not exceeding Twenty-
one Years, to be computed from the Twenty-ninth Day of September gfxt

; ey
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after the DPate of the faid Award, fo as in every fuch Ledle there be

referved and made payable to the {aid Reftor and bis Succeflors, the beft

and moft improved Rent or Rents that can be realonably had -or .gotten

for the fame, without taking any Income, Fine, Premium, or Foregift in

Conlideration of granting any fuch Leafe or Leafes; but neverthele(s with

~ fuch Abatement of Rent, or with fuch Allewance gs may 'be realonable,

for or in refpedt or on accomnt of the Expence which the faid Retor,

@ his Tenant or Tenants may be at or be put unto m {ubdivding the

- faid Alletments, and improving the {ame, and fo as the Leflees in every

fuch Leafe be not ‘thereby made difpunifhable -of Walte, and {o as in

every fach {eafe there be contained a Power of Re-entry for Nonpay-

ment of {uch Rent to be thereby referved withm a realonable Time to

- be therein limited, after the fame fball become due, and {o as a Coun-

terpart of ewery fuch Leafe be made and executed by the Leflee or

Leflocs, and fo as the Rents thereby to be referved and made payable

to she faid Reétor and bis Succeflors half-yearly, and other neceflary

and vhial Claufesand Covenants, be contained 1n every fuch Leafe ; and

every fuch Leafe fo made fhall be good, vahd, and effectual to all Intents

and Purpofes whatfoever, any Law, Statute, Ufage, or Cultom to the
contrary thereof notwithitanding.

Expences - XX 4 WiIl. Andbe it further enaéted, That in cafe the Money vaTiﬁng from
h‘??‘; ‘.‘fﬁe the $:de or-Sales of Land as herein-before diretted fhall not be fulhicient ta
11;? o or Y pay and defray all fuch Cofts, Charges and fLxpences as atorefaid, of obtain.
Tand is not 1ng and pafing this A&, and of carrying the famemto Kxecution, then
fufficient.  and in fuch Cafe fuch Deficiency fhall be made up and paid by the feveral
.- Perfons, Bodies Palitic, Corporate or Collegiate, interefted m the faid
Commons, Commonable Lands 3nd Walte Grounds (fave and except the

Relox of the €aid Parith for the Time being, for or in refpe@ of any

Allotment made to him as Relter) m fuch Shares and Proportions, at

fuch Time or Times, and to fuch Perfon or Perfons, as the faid Commif.

fioners fhall by Writing under their Hands appoint ; and it any Perfon or

Perfons fhall vefufe or negle@ to pay his, her or their Share or Shares of

the faid Cofts, Charges, and Expences, to the Perfon or Perions autho-

rized to receive the fame, at the Time or Times which fhall be appointed

by the faid Commiflioners for the Payment thereof, then and in every fuch

Cafe the faid Commiflioners fhall and may, by Warrant under their Hands

and Seals direfted unto any Perfon or Perfons whemloever, cawfe the {ame

to be levied by Diftrefs and Sale of the Goods and Chattels of the Perfon or

Perfons fo refufing or neglecling as aforefaid,rendering the Overplus (if any)

on Demand, after dedu&ing the Charges and Expences attending fuch War-

rant, Diftrefs and Sale, to the Perfon or Perfons whofe Goods and Chattels

'~ fhall have'heen fo diftrained and fold ; or otherwife it {hall be lawful for the

faid Commiffioners by Writing under their Hands and Seals to authonze

and empower One or more Perfon or Perions to enter into and uli)on the

Lands and Grounds to be allotted, or belonging to the Perfon or Perfons,

Body or Bodies Corporate or Cellegiate, retufing, or negleting -as afore-

faid, and to take and receive the Rents, Iffues and Profits of the fame Pre-

mifes, uniil thereby or therewith the Share or Shares of the fard Colts,

Charges, and Expences fo appointed to be paid by fuch Pexfon or Perlons,

Body or Bodies Corporate or Collegiate, fo refufing or negleQing as afore-

{aid, with lawful Intereft thereupon, from the Time the fame thall have

become due, and alfo all the Colts and Expencesoccalioned by or attending

ﬂ o fuch
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fuch Entry on and Perception of the Rénts and Profits of the faid Premifes,-
thall refpectively be fully paid and fatisfied.

XXXIX. And be it further enacted, That the faid Commiffioners fhall and Book: of Ac-
they are hereby required to enter in a Book or Books, to be provided for counts to be
that Purpole, an Account of all Monies whatever received from the Pro- ]Ceft E‘f‘fh ﬂf’
prietors or others during the faid Divifion and Inclofure, and alfo of all Inf';e&{ig; :;;“
Charges and Expences incurred in the Execution of this A& ; which-Book the Proprie-

or Books of Accounts thall be kept at the Office of - the Clerk fo the faid tors.
Commiflioners, and be open at all reafonable Times during the Progrefs
.of the faid Divifion and Inclofure, and till all the Accounts are finally fettled
tor the Infpe&ion of any of the Proprietors withqut Fee or Reward s and
in cafe the faid Commiflioners or their Clerk fhall negle& to pracure and
keep fuch Book or Books of Accounts as aforefaid, or refufe the Infpec-
tion thereof to -any of the Proprietors at reafonable . Times, the Party or
Parties fo offending fhall for every {uch Offence forfeit and pay any Sum
not exceeding Ten Pounds ; and in cafe of Non-payment thereof, on Con-
vi€tion of the Offenders refpetively, on the Oath of any credible Wit-
nefls or Witnefles, or by the Party or Parties fo offending, before feme
Jultice of the Peace for the faid County of Kilkenny, fuch Fine and For-
feiture fhall be levied by Diitrefs and Sale of the Goods and Chattels of the

. Offender or Offenders, by Warrant under the Hand and Seal of {uch Juftice;
and all fuch Fines and Forfeitures fhall be applied and difpofed of towards
defraying the Charges and Expences. of obtaining and executing this A& ;

and the Overplus of the Money raifed by {uch Diftrefs and Sale, after de-

duting the Fines or Forfeitures, and the Expences of fuch Diltrefs and
- Sale, thall be rendered to the Owner of the Goods and Chattels fo dif-

trained ; and for want of fufficient Diftrefs, or in Cafe the Fine or Fora

feiture fhall not be forthwith paid, it fhall and may be lawful to and for

fuch Juftice, by Warrant under his:Hand and Seal, to commit fuch Of-

fender or Oftenders to the Common Gaol or Houfe of Correction, there

to remain without Bail or Mainprize for any Time not exceeding Three

Calendar Months, unlefs fuch Fine, Penalty or Forfeiture, and all rea«

fonable Charges attending the Recovery thereof, fhall be fooner paid and
fatisfied.

X L. Provided always, and be it enatted, That all Sums of Money Monics re-
to be raifed under and by virtue of the Powers :contained in this Alt, ceived, when
fhall, as often as the fame fhall amount to the-Sum of Fifty Pounds, 2%™""8 to
‘be paid into the Hands of feme Banker, or of fuch other Perfon or Perfons gaié into the”
as fhall be approved by a Majority in Value of fuch Proprietors who fhall Handsoffucl
be prefent at the Firft Meeting of the faid Commiflioners; and: in the -_{1;’-811‘{0};1 as
Notice of which Meeting fhall be exprefled the Intention of then appoint- Pfimeg i‘;,'a
ing fuch Banker, or fuch other Perfon or Perfons; and that no Monies Majority in
fhall be iffued out of the Hands of {fuch Banker or other Perfon or Perfons, Value of the
without an Order of the faid Commiflioners, fpecifying the Perfon to whom Froprietors. .
the fame are payable, and the:Service for which the fame are due; and
that the Balance (if any) upon the final Settlement of Accounts fhall be
immediately repaid to the Land Owners, in Proportion to the Sums re- -
fpectively paid by them : Provided alfo, that if any Perfon or Perfons fhall Perfons ad.
advance and pay any Money in diicharge of the Fees or other Expences o e |
of preparing, foliciting, obtaining, or executing this Aét, the Money {o re;:igywﬂhe
paid and advanced fhall be repaid and fatisfied to him, her, or them fo Interet.

[Loc. & Per. ] 30D advancing
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advancing the fame, together with lawful Intereft for the fame, out of the.

firft Monies to be raifed by virtue of this A,

XLI Provided always, and be it enated, That the {everal Commiflioners
ating ‘from Time to Time in the Execution of this A&, and each of them,
(hall make out an Account containing a true Statement of all and every

- Sum and Sums of Money by him or them received or expended, or due

to him or them-for his or their own Trouble or Expences ; and that fuch
Account fhall once at leaft in each and every Year from the Date of the
paffing of this A&, until fuch Accounts {hall be finally allowed, together
with the Vouchers relating to the fame, be examined by John Power
Efquire, or (in cafe of his Deceafe or retufing or neglelting to examine
fuch Accounts when thereunto required) by any Juftice of the Peace alting
for the faid County of Kilkenny ; and the Amount or Balance thereof fhall
be by him the faid Jobn Power or {fuch Juftice ftated in the Book of
Accounts by this A€ required to be kept in the Office of the Clerk of fuch
Commiflioners ; and that no Charge or ftem in {uch Accounts fhall be
binding on the Parties concerned, or be valid in Law, unlefs the {ame {hall
be duly allowed by the faid Jobn Power or fuch Juitice, in Manner as

aforefaid.

XLIL And be it further enated, That fo foon as conveniently may be
after the faid Commiflioners fhall have completed the Divifion and Allot-
ments of the Lands and Grounds hereby direted to be divided and
allotted, purfuant to the Direttions of this A&, they {hall form and draw
up an Award or Inftrument in Writing, which fhall exprefs and denote
the Quantity mn Statute Meafure of Acres, Roods, and Perches, of the
faid Lands and Grounds, and the Quantity of each and every Part and
Parcel thereof, which fhall be afligned and allotted to each of the Parties
entitied to or interefted in the fame ; and fhall allo contain a Delcrip-
tion of the Situation, Abuttals, and Boundaries of the fame Parcels and
Allotments refpectively, and fuch Orders and Directions for raifing and
maintaining the Fences, and alfo for wmaking, laying out, and main-
tamning proper Roads, Paflages, Bridges, Gates, Stules, Drains, Tun.
nels, and Watercourfes, in, through, over, and upon the {ame Premifes ;.
and fuch other Orders and Regulauons as the faid Commiffioners fhall
think proper and neceflfary to be inferted in fuch Award, conformable

~ to the true Purport and Tenor of this A& ; and the faid Award fhall
- be fairly engrofled or written on Parchment, with a reduced Map

or Plan of the faid Commons, Commonable Lands,- or Walite
Grounds thereto annexed), and figned and fealed by the faid Commif-

fioners ; and the {aid Award fhall, together with a Map or Plan thereto

annexed, within Six Calendar Months after the Execution thereof, be
mrolled with the Clerk of the Peace for the faid County of Kilkenny, or

1n One of this Majelty’s Courts of Record at Dublin, to the end Recourfe -

may be had thereto by any Perfon or Perfons interefted in the faid .
Premifes, for the Inrolment whereof the Sum of Two Pounds Two
Shillings {hall be paid, and for the Infpetion and Perufal whereof the Sum
of One Shilling and no more fhall be paid; and the faid Award, after

- fuch Inrolment as aforefaid, fhall, together with.a Map or Plan thereto an-

nexed, be depofited and kept in the Parith Church of Gowran, or in fuch
other Place within the faid Parifhes as the faid Commiffioners fhall appoint ;
and the faid Award, or atrue Copy thereof, or of any Parts thercof, figned

4 by
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F by the faid Commiflioners, or by the faid Clerk of the Peace or his Deputy,
or by the proper Officer of the Court or his Deputy, where the fame fhall be

“inrolled asaforefaid, (for which no more fhall be paid than Four-pence per
Sheet, each Sheet containing Seventy-two Words), {fhall from Time to Time
and at all Times thereafter be admitted and allowed in all Courts whatfoever
ds legal Evidence of all Matters and Things therein contained; and the faid
Award and the feveral Allotments, Partitions, Orders, Dire@ions, Matters,
and Things therein contained, thall be and1s and are hereby declared tobe
binding and conclufive unto and upon all and every the {everal Parties
interefted in and entitled unto the feveral and refpetive Premifes fo to
be divided, allotted, inclofed and exchanged as aforefaid, their feveral
and refpective Heirs and Afligns,

XLIII. Provided always, and be it enated, That the Award of the faid Commiffiou-
Commiflioners fhall be read and executed by them in the Prefence of the ers Award to
" Proprietors who' thall attend at a fpecial Meeting called for that Purpofe, of r?atd;fl‘)d
which Ten Days Notice at leaft fhall be given in the Newfpaper called The .5 cho
Dublin Journal or Dublin Evening Pog/t, if then publifhed, and if not, then Prefence of
in fome other New{paper circulated in the faid County of Kilkenny, which the Propries
Execution of fuch Award fhall be proclaimed the next Sunday in the Parilh Z?;:;]:gfﬂﬁ:
Church of Gowran, immediately after Divine Service, from the Time of p,5
which Proclamation only, and not before, fuch Award fhall be confidered Church.

as complete.

" XLIV. And be it further enalted, That if any Perfon or Perfons, Body Appeal to
or Bodies Politic, Corporate, or Collegiate, fhall think himfelf, herfelf, or the Seflions.
themlelves aggrieved by any Thing done in purfuance of this Aét (other
than and except {fuch Orders and Determinations of the faid Commiflion-
ers as are herein ordered to be final and conclufive, and except in fuch
Cafes where an Iflue at Law fhall be tried as herein mentioned) then and in
every fuch Cafe, he, fhe, or they may appeal to the Juftices (not interefted
in the Premiles, and who fhall be of the Quorum) at the General Quarter
Seflion of the Peace which fhall be holden for the faid County of Kilkenny,
within Four Calendar Months next after the Caufe of Complaint fhall have
arifen, on giving to the faid Commiflioners, or any Two of them, Ten
Days Notice in Writing of fuch Appeal, and of the Matter thereof; and
the faid Juftices (not interefted in the Premifes) at their faid General Quar-
ter Seffions are hereby réquired to hear and determine the Matter of every
fuch Appeal, and to make fuch Order therein, and award fuch Cofts and
Damages, as to them in their Dilcretion fhall feem reafonable, and by their
Order and Warrant to levy the Cofts and Damages which fhall be fo awarded
by Diftrefs and Sale of the Goods and Chattels of the Party or Parties lia-
ble to pay the fame, rendering the Overplus (if any) on Demand, to the
Owner or Owners of fuch Goods and Chattels, after deduéting the rea-
fonable Charges of {uch Warrant, Diftrefs and Sale, and the Determina-
tion of fuch Jultices thall be final and conclufive to all Parties concerned,
and fhall not be removed by Certiorari or any other Writ or Procels what-
{oever, into any of His Majefty’s Courts of Record in Dublin or elfewhere ;
but in cale fuch Appedl fhall appear to the faid Juftices to be frivolous,
vexatious, or without Foundation, then the faid Juftices thall award fuch
Colts to be paid by the Appellant or Appellants, as to them in their Dil-
cretion fhall {feem reafonable,.and be levied in Manner aforefaid.

XLV, Provided
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XLV. Provlded a:lways, and beit furtherena&ed ‘That nothmg in'this
A& contained, fhall defeat, leflen; or prejudice, or be conftrued to defent,,

“leflen, or prejudice:. the nght, Title, or Interelt of the Lord or Lady of
the faid Manot far ‘the Time bemg

in or to the Smgnory, Royalties,
Rights, .and Servmes incident and beiangmg to the {faid Manors, but that.
fuch Lord or. Lady of the faid Manor for the Time being, fhall and may.
from Time to Time and-at all Times hereafter, hold and ‘enjoy all Rents
Services, Courts, Perquifites, and Profits of Courts, Mines, Goods and
Chattels of Felons, Fugitives, Felons of themfelves, Perfons put in Exi.
, Deodands, Waits, Eftrays, Forfeitures, and all other Royaities,

' junfdl&:ons, Rights and Pre-emmences whatfoever to the faid Manor
or to the Lord or Lady thereof for the Time being, incident, appendant,

appurtenant, belonging or in anywife appertaining (fave and except fuch
Rights of Soil, and other Rights and’ Interelts,, as are hereby meant and
intended to be barred and deftroyed), in ag full, large, ample and bene-

_ﬁclal Manner to all-Intents and Pmpofes as he, fhe, or they could nf:
might have ‘helgd and enjoyed the fame in cafe this A& had  nat beem

pafled.

XLVI Saving always to the Kln s moﬂ: Excellent Maje{’cy, Hls Helrs'e_'
and Succeflors, and to all and every other Perfon or Perfons, Bodigs Politic:

Corporate, or Collegiate, bis, her, and their Heirs, Succeifers, Execu-,

tors, and Adminiftrators, all fuch Right, Title, and Intereft (other than.
and except fuch as is and are hereby meant and 1ntended to be barred,

deftroyed, and extinguifhed) as they, every, or any of them could or
ought to have had and enjoyed, of, in, to, or out of the faid Commons,

Commonable Lands, and Wafte Grounds hereby direted to be divided,

allotted, and inclofed, in cale this Act had not been paflcd.

XLVIL And be it further enacted, That th:s A& fhall be prmtﬁd by
the feveral Printers to the King’s molt Excellent Majefty duly authorized to,
print the Statutes of the United Kingdom ; and a Copy thereof, fo printed
by any of them, fhall be admitted as Evidence thereof by all Judges,

Juftices, and others.

LONDON: Printed by Groror Evra. an,d ANDREW E’r'l*R.Ju-mLhrjl
- Pnnters to: the ng 8 moﬁ Excellent Majeiby 1814. ;*:. L
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