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STATUTORY INSTRUMENTS

1976 No. 475 (S. 43)

EDUCATION, SCOTLAND

The Grant-Aided Secondary Schools (Scotland) Grant
Regulations 1976

Made - - - - 23rd March 1976
Laid before Parliament 6th April 1976
Coming into Operation 1st May 1976

In exercise of the powers conferred upon me by section 75(c) of the Education
(Scotland) Act 1962(a), as substituted by section 12(1) of the Education (Scotland)
Act 1969(b), and by sections 76(1) and 144(5) of the said Act of 1962, and of all
other powers enabling me in that behalf, I hereby make the following Regula-
tions:—

PART 1

INTRODUCTION

Citation and Commencement

1. These Regulations may be cited as the Grant-Aided Secondary Schools
(Scotland) Grant Regulations 1976 and shall come into operation on 1st May
1976.

Interpretation
2.—(1) In these Regulations:—
“Act of 1962” means the Education (Scotland) Act 1962;
“Act of 1969” means the Education (Scotland) Act 1969;
“Act of 1973” means the Local Government (Scotland) Act 1973(c);
‘“‘accounts’’ means the accounts kept by the managers of a specified school

of the income received and the expenditure incurred by them in respect of that
school;

“financial year” in relation to a specified school means, subject to regulation
15 of these Regulations, any period of twelve months to which the accounts of
that school relate, beginning after 15th May 1976 and ending in any of the
calendar years 1977 to 1982;

“group of specified schools” refers to the two or more secondary schools
specified in Column (2) of Schedule 1 to these Regulations opposite any of the
serial numbers 16 to 19 in Column (1) of that Schedule;

*“local authority” has the same meaning as in section 235(1) of the Act of
1973

fa; }362 < §7' (b) 1969 c. 49.
(J 73 c. 65.
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“secondary school™ means a school for the provision of secondary educ-
cation or of both primary and secondary education;

“specified school” means a secondary school which is specified in Column
(2) of Schedule 1 to these Regulations, except that, where that school is in-
cluded among a group of specified schools, it means, unless otherwise ex-
pressly stated, that group of schools;

“standard grant” shall be construed in accordance with Regulation 3 of these
Regulations;

and, unless the context otherwise requires, other expressions used in these
Regulations, which are also used in the Act of 1962, shall have the same meaning
in these Regulations as they have in that Act.

(2) The Interpretation Act 1889(a) shall apply for the interpretation of these
Regulations as it applies for the interpretation of an Act of Parliament.

(3) In these Regulations, unless the context otherwise requires, references to
any enactment or Regulation shall be construed as references to that enactment
or Regulation as amended, re-enacted or substituted by any other enactment or
Regulation.

ParT 1l

MAINTENANCE GRANTS
Standard Grant

3.—(1) If the managers of a specified school apply to the Secretary of State,
before the commencement of any financial year of that school, for a grant under
these Regulations in respect of that year, the Secretary of State may, subject to
the provisions of these Regulations, pay to those managers a grant towards their
expenditure in that year upon the maintenance of that school of such amount (if
any) as he may determine to be the amount of the standard grant for that year,
less any deductions which fall to be made therefrom in accordance with the
provisions of Regulations 5, 8(b) and 9 of these Regulations.

(2) The standard grant in respect of any financial year of a specified school
shall be whichever is the lesser of the following amounts:—

(a) subject to paragraph (3) of this Regulation, the 2mount in respect of that
financial year which is specified according to the calendar year in which
that financial year ends in the relevant column of Columns (3) to (8) of
Schedule 1 to these Regulations opposite the name of that school in
Column (2) of that Schedule; or

(b) the amount of the deficit expenditure which those managers have
incurred in that financial year upen the maintenance of that school, as
such amount shall be determined by the Secretary of State in accordance
with the provisions of Regulation 4 of these Regulations.

(3) Where it appears to the Secretary of State that the circumstances of a
particular case justify him in so doing, or, without prejudice to the foregoing
generality, where it appears to the Secretary of State

(a) that the duration of any financial year of that school has been affected as
a consequence of any alteration to the financial year of that school which
he has approved under Regulation 15 of these Regulations; or

(b) that a substantial alteration has taken place in the size of that school or
of any school included in a group of specified schools (whether as a result
of any increase or reduction in the number of pupils in attendance at that
school or otherwise); or

(a) 1889 c. 63.
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(c) that the school or any school included in a group of specified schools has
become a public school or an independent school or has been discon-
tinued in whole or in part (whether by being amalgamated with another
specified school or otherwise),

he may, in respect of any financial year of that school, substitute for the amount
which is specified for that year in the relevant column of Schedule 1 to these
Regulations as mentioned in paragraph (2)(a) of this Regulation, either no
amount at all or such amount (whether more or less than the amount so specified)
as he considers to be appropriate.

Determination of Deficit Expenditure

4.—(1) The amount of the deficit expenditure for any financial year upon the
maintenance of a specified school for the purposes of Regulation 3(2)() of these
Regulations shall be such amount as the Secretary of State may determine to be
the amount by which the expenditure which the managers have incurred in that
year exceeds the income which the managers have received in that year in respect
of that school, as such income and expenditure shall be ascertained in accordance
with the provisions of this Regulation.

(2) In ascertaining, for the purposes of this Regulation, the amount of income
which the managers have received in any financial year in respect of a specified
school, there shall be deducted:—

(a) the amount of any grant paid to those managers in that year under these
Regulations;

(b) the amount of any payment which falls to be deducted from the standard
grant in respect of that year in accordance with the provisions of Regu-
lation 5 of these Regulations or which would have fallen to be so deducted
if the Secretary of State had not otherwise determined under that Regu-
lation; and

(¢) such amount as the Secretary of State may determine as being required by
those managers for purposes other than the maintenance of that school.

(3) In ascertaining, for the purposes of this Regulation, the amount of the
expenditure which the managers have incurred in any financial year in respect of
a specified school, there shall be deducted the amount of any expenditure which
in the opinion of the Secretary of State has not been incurred by those managers
upon the maintenance of that school in that year.

Reduction of Standard Grant

5. Unless the Secretary of State otherwise determines in any particular case,
the standard grant in respect of any financial year of a specified school shall be
reduced by an amount equal to the amount of any payment made in that year
to the managers of that school

(a) by a local authority under section 83 of the Act of 1973;

(b) by an education authority under section 25(1)(c) of the Act of 1962,
except any such payment made under that section in order to secure, in
that year, the admission to and education, free of charge, in that school
or, as the case may be, in any school included in a group of specified
schools, of pupils nominated by the authority.

Determination and Payment of Grant

6. The Secretary of State shall determine the amount of grant payable under
these Regulations in respect of any financial year of a specified school as soon as
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practicable after the accounts of that school in respect of that year have been
submitted to him in accordance with the provisions of Regulation 13 of these
Regulations:

Provided that the Secretary of State may advance to the managers of that
school, during the financial year in respect of which the grant is payable,
payments on account of that grant at such times and of such amounts as he
considers to be expedient.

ParT III

CONDITIONS OF GRANT
General

7. Any grant payable under these Regulations shall be subject to the con-
ditions specified in these Regulations and the managers of a specified school, to
whom such grant or any payment on account of such grant has been made,
shall comply with the requirements specified in these Regulations.

8. If the Secretary of State is satisfied that the managers of a specified school,
to whom a grant under these Regulations in respect of any financial year, or
any payment on account of such grant, has been made, have failed to observe
any of the conditions or requirements specified in these Regulations in that
year (or, in the case of the requirements specified in Regulation 13 of these
Regulations, in the next financial year), he may, without prejudice to the
exercise of his powers under section 71 of the Act of 1962,

(a) withhold payment of that grant or of any payment on account thereof
for such period or periods as he considers fit; or

(b) deduct such amount as he considers to be appropriate from the amount
of the standard grant payable in respect of the first mentioned financial
year.

9. Where the amount of grant determined as being payable under Regulation
6 of these Regulations in respect of any financial year of a specified school is less
than the amount of any payments on account of that grant which the Secretary
of State has advanced to the managers of that schoul during that year, the
Secretary of State shall be entitled to recover the amount overpaid from those
managers and, without prejudice to any other method of recovery, he may deduct
that amount from the amount of any standard grant payable by the Secretary of
State under these Regulations in respect of any other financial year of that
school.

General Duties of the Managers

10. The managers of a specified school or of any school included in a group of
specified schools shall secure that adequate arrangements are made for

(a) the provision of milk, meals and other refreshments for pupils in
attendance at that school and that the approval of the Secretary of State is
obtained to any charges which are made in respect of such provision;

(b) the medical inspection and supervision of all pupils in attendance at that
school; and

(c) any pupil in attendance at that school who is unable, by reason of the
inadequacy or unsuitability of his clothing, to take full advantage of the
education (including physical education) provided at that school, to be
provided with such clothing as is necessary for the purpose of ensuring
that he is sufficiently and suitably clad.
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11. If the managers of a specified school or of any school included in a group
of specified schools propose, in any financial year, to discontinue that school or
part thereof (whether by amalgamating it with any other specified school or
otherwise), any such proposal shall not be put into effect without notice thereof
being given to the Secretary of State.

Estimates and Accounts

12. The managers of a specified school shall submit to the Secretary of State,
by such date or dates in each year as he may direct, estimates of the amount of

(a) the income which they are likely to receive in respect of the maintenance
of that school (other than any grant payable under these Regulations), and

(b) the expenditure which they are likely to incur upon the maintenance of
that school,

in respect of such period or periods as the Secretary of State may require and
these estimates shall contain such information and be in such form as the
Secretary of State may specify.

13. The managefs of a specified school shall submit to the Secretary of State,
within three months after the end of each financial year of that school or such
longer period as the Secretary of State may approve

(a) a statement of

(i) the income which they have received in respect of the maintenance of
that school (other than any grant payable under these Regulations);
and

(ii) the expenditure which they have incurred upon the maintenance
of that school,

in that year, which statement shall be certified as being correct by the
Auditor appointed by the managers and shall contain such information
and shall be in such form as the Secretary of State may specify; and

(b) the accounts of that school for that year which have been audited to the
satisfaction of the Secretary of State.

Information and Returns

14. The managers of a specified school shall furnish such information and
returns relating to that school or to any school included in a group of specified
schools as the Secretary of State may from time to time require.

Alterations to Financial Year

15. Any alteration to the financial year of a specified school shall require the
approval of the Secretary of State and, if such alteration is approved, the period
between the commencement of the financial year in which the alteration is
approved and the day immediately preceding the day upon which the alteration
takes effect shall, notwithstanding that it may be less than or exceed twelve
months, be deemed to be a financial year.

Remuneration Payable to Teachers

16. The managers of a specified school shall pay to the teachers employed by
them in that school or in any school included in a group of specified schools
not less than the remuneration which the teachers would have been entitled to if
they had been employed by education authorities in the provision of school
education, in accordance with the scales and other provisions set out in the
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Memorandum referred to in an Order made by the Secretary of State under
section 2(4) of the Remuneration of Teachers (Scotland) Act 1967(a) and for the
time being in force.

Application of Other Statutory Provisions

17. The provisions of the Schools (Scotland) Code 1956(b), as amended (c),
and the Schools General (Scotland) Regulations 1975(d) shall be observed by
the managers of a specified school and, in being so observed, those provisions
shall have effect as if

(a) for any reference in that Code and in those Regulations to a “school”
or to an “‘education authority”, there were substituted respectively, unless
the context otherwise requires, a reference to a “specified school or a
school included in a group of specified schools” or to the ‘“managers of a
specified school”;

(b) any reference in that Code and in those Regulations, as applied by this
Regulation, to a ““specified school” or “‘a group of specified schools” or to
the “managers” in relation to such a school or group of schools had the
same meaning as it has in these Regulations; and

(c) for sub-paragraph (1) of paragraph 3 of Schedule 1 to the Schools
General (Scotland) Regulations 1975, there were substituted the following
sub-paragraph:—

“3,—(1) Subject to sub-paragraph (2) of this paragraph, a pupil
shall be shown in the register of admission and withdrawal as having
been withdrawn from a specified school or a school included in a group
of specified schools if—

(a) he has been withdrawn from that school by his parent; or

(b) he has been permanently excluded from that school by the
managers.”

18. The provisions of Parts I and III of the School Premises (General Re-
quirements and Standards) (Scotland) Regulations 1967(e), as amended (f),
shall be observed by the managers-of a specified school and, in being so
observed, those provisions shall apply to the premises and equipment of a
specified school or of a school included in a group of specified schools as they
apply to the premises and equipment of schools under the management of
education authorities:

Provided that, if the Secretary of State is satisfied, after consultation with the
managers of that school, that it is impracticable or would be unreasonable
for those managers to observe any of the standards prescribed in the said Part
111 to the premises and equipment of that school, he may modify that standard
or those standards for that school.

(a) 1967 c. 36. (b) S.I. 1956/894 (1956 1, p. 735).

(c) The relevant amending instruments are: S.I. 1959/476, 1965/55, 940, 1967/1162,
1968/1055, 1971/1079, 1972/776 (1959 1, p. 1095; 1965 1, pp. 72, 2398; 1967 I1, p. 3396;
1968 I1, p. 2849; 1971 11, p. 3215; 1972 I1, p. 2486).

(@) S.I.1975/1135 (1975 11, p. 3965). (e) S.I. 1967/1199 (1967 I, p. 3514).

(f) S.1.1973/322 (1973 1, p. 1121).
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PART IV
MISCELLANEOUS

19. Attheend of Regulation 26 of the School Premises (General Requirements
and Standards) (Scotland) Regulations 1967, as amended, there shall be inserted
the following proviso:—

“Provided that this Regulation shall not apply to any grant-aided school
which is a specified school within the meaning of the Grant-Aided Secondary
Schools (Scotland) Grant Regulations 1976 in respect of any financial year
of that school within the meaning of those Regulations.”

20.—(1) The Regulations mentioned in Column (i) of Schedule 2 to these
Regulations are hereby revoked to the extent specified in Column (2) of that
Schedule:

Provided that these revocations shall not have effect for the purposes of any
financial year of a recognised secondary school within the meaning of the Grant-
Aided Secondary Schools (Scotland) Grant Regulations 1959(a), as amended(b),
beginning before 16th May 1976.

(2) Section 38(2) of the Interpretation Act 1889(c) shall apply as if these
Regulations were an Act of Parliament and as if the Regulations revoked by
these Regulations were Acts of Parliament repealed by an Act of Parliament.

William Ross,

One of Her Majesty’s Principal
Secretaries of State
New St. Andrew’s House
Edinburgh.
23rd March 1976

(a) S.1. 1959/833 (1959 1, p. 1104).

(b) S.I. 1968/449, 1969/506, 1971/558. 1975/1135 (1968 1, p. 1161 1969 1, p. 1408: 1971 I,
p. 1551; 1975 11, p. 3965). '

() 1889 c. 63.
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SCHEDULE 2

REVOCATIONS

Regulation 20

Column |
Regulations

Column 2
Extent to which revoked

The Grant-Aided Secondary Schools (Scotland)
Grant Regulations 1959(a)

The Grant-Aided Secondary Schools (Scotland)
Grant (Amendment) Regulations 1968(b)

The Grant-Aided Secondary Schools (Scotland)
Grant (Amendment) Regulations 1969(c)

The Grant-Aided Secondary Schools (Scotland)

Grant (Amendment) Regulations 1971(d)

The Schools General (Scotland) Regulations 1975(e)

The whole regulations
The whole regulations
The whole regulations
The whole regulations

In Schedule 2, Paragraph 4

(a) S.1.1959/833 (1959 I, p. 1104). (b) S.1. 1968/449 (1968 1, p. 1161).
(¢) S.1. 1969/506 (1969 I, p. 1408). (d) S.1. 1971/558 (1971 1, p. 1551).

(e) S.1. 1975/1135 (1975 1, p. 3965).
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EXPLANATORY NOTE
(This Note is not part of the Regulations.)

These Regulations empower the Secretary of State to pay to the managers of
any secondary school or group of secondary schools which is specified in Schedule
1 to these Regulations (referred to as a ‘““specified school”) a grant towards their
expenditure upon the maintenance of that school in respect of each financial
year of that school beginning after 15th May 1976 and ending in any of the
calendar years 1977 to 1982.

The basic element of the grant for any year (referred to as “‘the standard
grant™) is
(a) the amount which is specified for that year in the relevant column of
Schedule 1 to these Regulations opposite the name of that school; or

(b) the amount of the deficit expenditure which the managers have incurred
upon the maintenance of that school in that year, as determined by the
Secretary of State,

whichever is the less. The Regulations also empower the Secretary of State, in
certain circumstances, to substitute for the amount which is specified in Schedule
I in relation to any school for any year such other amount (if any) as he considers
appropriate. Deduction may be made from the standard grant in certain cir-
cumstances.

The Regulations also specify the conditions upon which such grants are
payable.

The Regulations revoke the Grant-Aided Secondary Schools (Scotland) Grant
Regulations 1959, as amended, and paragraph 4 of Schedule 2 to the Schools
General (Scotland) Regulations 1975 but it is provided that these revocations
should not have effect for the purposes of any financial year of a specified
school beginning before 16th May 1976. The Regulations also make a conse-
quential amendment to Regulation 26 of the School Premises (General Re-
quirements and Standards) (Scotland) Regulations 1967, as amended.
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