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caAP C.

An A& for more effe@ually fecuring the Liberty of
the Subje&. - [1ft Fuly 1816.]

HEREAS the Writ of Habeas Corpus hath been found by
: s;‘; Experience to be an expeditious and effectual Method of re-
floring any Perfon to his Liberty, who hath been unjuftly
deprived thereof : And whereas extending the Remedy of fuch Writ, and
enforcing Obedience thereunto, and preventing Delays in the Execution
thereof, will be advantageous to the Public: And whereas the Provi-
fions made by an A& pafled in England in the Thirty-firt Year of King
Charles the Second, intituled An A for the betier Jecuring the Li- 31Car.2.c.8."
berty of the Subject, and for Prevention of Imprifonment. beyond the
Seas, and alfo by an A& pafled in Ireland in the Twenty-firft and
Twenty-fecond Years of His prefent Majefty, intituled Az A8 for Iih A&,
better fecuring the Liberty of the Subjecd, only extend to Cales 2! &2 G.3.
of Commitment or Detainer for criminal or fuppofed criminal Matter ;
be it therefore ena&ed by the King’s moft Excellent Majefty, by and
with the Advice and Confent of the Lords Spiritual and Temporal,
and Commons, in this prefent Parliament affembled, and by the Autho- Judges, to
rity of the fame, That where any Perfon fhall be confined or reftrained iffue, in Vacae
of his or her Liberty (otherwife than for fome criminal or fuppofed f)‘;’“ﬁxm
criminal Matter, and except Perfons imprifoned for Debt or by Procefs Corpus re.
in any civil Suit) within that Part of Great Britain called England, Domi- turnable im-
nion of Wales, or Town of Berwick-upon-Tweed; ot the Hles of Jerfey, mediately, in
Guernfey, or Man, it fhall and may be lawful for any One of the Barons g;f:"fg:hgi‘

of the Exchequer, of the Degree of the Coif, as well as for any One pinal Matter;
1oL - of orfor Debt.
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of ‘the Juftices of One Bench or the other; and where any Perfon fhall
*'be fo wonfined in Ireland, it fhall and may be lawful for any One of the
;' Barons of the Exchequer, or of the Juftices of One Bench or the other
¢ it-drelandy and they are hereby required, upon Complaint made to them
+ byt or on the Behalf of the Perfon fo confined or reftrained, if it fhall
appedr by Affidavit or' Affirmation (in Cafes where by Law an Affirmation
is allowed) that there is a probable and reafonable Ground for fuch
Complaint, to award-in Vacation Time, a Writ of Habeas Corpus ad fub
Jiciendum, under the Seal of fuch Court, whereof he or they fhall then l?e
Judges or One of the Judges, to be direCted to the Perfon or Perfons in
whofe Cuftody or Power the Party fo confined or reftrained fhall be, re-
turnable immediately before the Perfon fo awarding the fame, or before any
other Judge of the Court under the Seal of which the faid Writ iffued,

Nonobé. . IJ. And be it further enadted by the Authority aforefaid, That if the
gience tofuch Perfon or Perfons to whom any Writ of Habeas Corpus fhall be directed
Contempt of according to the Provifion of this A&, upon Service of fuch Wiit,
Court, and  either by the attual Delivery thereof to him, her, or them, or by leaving
punifhable - the fame at the Place where the Party fhall be confined or reftrained,
accordingly.  gith any Servant or Agent of the Perfon or Perfons fo confining or ree
firaining, fhall wilfully negle& or refufe to make a Return or pay Obe-
dience thereto, he, fhe, or they fhall be deemed guilty of a Contempt of
the Court, under the Seal whereof fuch Writ fhall have iffued; and it
fhall be lawful to and for the faid Juflice or Baron, before whom fuch
‘Writ fhall be returnable, upon Proof made by Affidavit of wiltul Dif-
obedience of the faid Writ, to iffue a Warrant under his Hand and Seal,
for the apprehending and bringing before him, or before fome other
Juftice or Baron of the fame Court, the Perfon or Perfons fo wilfully
dilobeying the faid Writ, in order to his, her, or their being bound to; the
King's Maijefty, with Two fufficient Sureties, in fuch Sum as in the
Warrant fhall be exprefled, with Condition to appear in the Court of
which the faid Juftice or Baron is a Judge, at a Day in the enfuing Term
to be mentioned in the faid Warrant, to anfwer the Matter of Contempt
with which he, the, or they are charged ; and in cafe of Neglet or
Refulal to become bound as aforefaid, it thall be lawful for fuch Juftice
or Baron to commit fuch Perfon or Perfons fo negletting or refufing, to
the Jail or Prifon of the Court of which fuch Juitice or Baron fhall be a
Judge, there to remain until he, fhe; or they fhall have become bound as
aforefaid, or fhall: be difcharged by Order of the Court in Terny Time,
or by Order of one of the Juftices or Barons of the Court in Vacation 3
and the Recognizance or Recognizances to be taken thereupon fhall be
returned and filed in the fame Court, and fhall continue in force until the
Matter of fuch Contempt fhall have been heard and determined, unlefs:
Judgesto . fooner ordered by the Court to be difcharged: Provided, that if fuch
make Writs  'Writ fhall be awarded fo late in the Vacation by any one of the faid Juf-
ai?s:’?f;u od tices or Barons, that, in his Opinion, Obedience thereto cannot be cone
in V‘:\ca’ﬁon, veniently paid during fuch Vacation, the fame fhall and may, at his Dif
returnable in. Cretion, be made returnable in the Court of which the faid Juftice or
Court in the' Baron fhall be a Juftice or Baron, aka Day certain in the next Ferm g
next Term.  and the faid Court fhall and may proceed thereupon, and award Proceft
of ‘Contemps in cafe of Difobedience thereto, in like Manner as upon
Bifobediénce to any Writ originally awarded by the faid Court: Provided
.ngfogi‘that if fuch Writ fhall be awarded by the Court of King’s Bench, ot
vho & 6* the
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the"Court ¢f Common Pleas,. or Court of Exchequer, it thé- faid’ Cduit. Courts to

tries refpedively, which laft-mentioned Court fhall have like Power to. make Writs

award fuch Writs as the refpe&ive Courts of King’s Bench and Common ey, ree

Pleas in each of the faid Countries now have, in Term, butfo late that, turnable in

in the Judgement of the Court, Obedience thereto catnot be conveiiently. Vacation.

paid during fuch Term, the fame fhall and may, at the Difcretion of the

faid Court, be made returnable at a Day certain in the thén next Vaca-

tion, before any Juftice or Baron of the: Degree of the Coif, or if in

Ireland, before any Juftice or Baron of the fame Court, who fhall and hay,

proceed thereupon, in fuch Manner as by this A¢t is direCted concerning

Writs iffuing in and made returnablé during the Vacation., - s

. 2o : oy -
1L And Be it further enaGed by the Authority aforefaid, That’ in' all Judges to

Cafes provided for by this A&, although the Return to any Writ of Habeas ivquire into

Corpus thall be good and fufficient in Law, it fhall be lawful for'the Juttice or tlf.‘ea?:;"f’f‘

Baron before whom fuch Writ may be returnable, to proceed to exainine oo

jnto the Truth of the Fa&s fet forth in fuch Return, by Affidavit or by Returs -

Affirmation (in Cafes where an Affirmation is allowed by Law) and to

do therein as to Juftice fhall appertain ; and if fuch Writ fhall be returned Judge to bail

before any One of the faid Juftices or Barons, and it fhall appear on Recogm-

doubtful to him on fuch Examination, whether the material Faéts fet forth z"‘“c"i ‘,‘i,:fx;

in the faid Return, or any of them, be true or not ; in fuch Cafe it thall g?;’ " ?

and may be lawful for the faid Juftice or Baron to let to bail the faid

Perfon {o confined or reftrained, upon his or her entering into a Recoge

nizance with One or more Sureties, or in cafe of Infancy or Coverture,

or other Difability, upon Security by Recognizance, in a reafonable Sum,

to appear in the Court of which the faid Jultice or Baron fhall be a Juitice

or Baron, upon a Day certain in the Term following, and fo from Day

to Day as the Court fhall require, and to abide fuch Order as the Court

fhall make in and concerning the Premifes ; and fuch Juftice or Baroh

fhall tranfmit into the fame Court the faid Writ and Return, together with

fuch Recognizance, Affidavits, and Affirmations; and thereupon it (hall

be lawful for the faid Court to proceed to examine into the Truth of the

Fas fet forth in the Return, in a fummary Way by Affidavit or Affirma-

tion (in Cafes where by Law, Affirmation is allowed), and to order and

determine touching the difcharging, bailing, or remanding the Party.

IV. And be it further enatted by the Authority aforefaid, That the Court may
like Proceeding may be had in the Court for controverting the Truth of controvertthe
the Return to any fuch Writ of Habeas Corpus, awarded as aforefaid, E‘“‘h of the
although fuch Writ fhall be awarded by the faid Court itfelf, or be re- etura.
turnable therein.

V. And be it declared and enaled by the Authority aforefaid, Thata Writ may run
Writ of Habeas Corpus, according to the true Intent and Meaning of this into Counties
A&, may be directed and run into any County Palatine or Cinque Port, or gi‘rlla‘:;el;ms'
any other privileged Place within that Part of Great Britain called E nland, andqprivi-
Dominion of Wales, and Town of Berwick-upon-Tweed, and the liles 6f leged Places,
Jerfey, Guernfey, and Man, refpeQively ; and alfo into any Port, Harbour, &c.
Road, Creek, or Bay, upon the Coaft of England or Wales, although the .
fame thould lie out of the Body of any County s and if fuch Writ fhall
iffue.in Ireland, the fame may be direGted and run into any Pert, Har-
bout, Bead, Creek or Bay, although the fame fhould. not be iri3 tge

e - . Body
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Body of .any County ; any Law or Ufage to the contrary in anywife not-

. withftanding.

Protefs of
Contempt
may be
awarded in
Vacation
againft Per-
{fons di{obey-
ing Writs of
Habeas Cor-
pus in Cales
within Stat.
31Car.2,c.2,

VI And be it further enatted by the Authority aforefaid, That the
feveral Provifions made in this A&, touching the making Writs of Habeas
Corpus, iffluing in Time of Vacation, returnable into the faid Courts, or
for making fuch Writs awarded in Term Time, returnable in Vacation, as
the Cafes may refpetively happen, and alfo for making wilful Difobedience
thereto a Contempt of the Court, and for iffuing Warrants to apprehend
and bring before the faid Juftices or Barons, or any of them, any Perfon or
Perfons wilfully difobeying any fuch Writ; and in cale of Negle&t or
Refufal to become bound as aforefaid, for committing the Perfon or Per-
fons. fo negleting or refufing to Jail as aforefaid, refpetting the Recog-
nizances to be taken as aforefaid, and the Proceeding or Proceedings
thereon, fhall extend to all Writs of Habeas Corpus awarded in purfuancé
of the faid A&, palled in England in the Thirty-firlt Year of the Reign
of King Charles the Second, or of the faid A& pafled in Ire/and in the
Twenty-firft and Twenty-fecond Years of His prefent Majefty, and hereint
before recited, in as ample and beneficial a Manner as if fuch Writs
and the faid Cafes arifing thereon had been herein-before fpecially named

and provided for refpettively.
b
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