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An A& for dividing, allotting, and 1ncloﬁng, the

Commons, Mofles, and Waﬁe Grounds, - within
the Parifh of Hewrfbam in the County of 77, eff-
morland, [4.th Fuly 1803.]

HEREAS thete are within the Parifh of Heverfban in the
County of Weftmorland, feveral Commons, Mofles, and Walte
- Grounds, containing in the Whole Six thoufand Acres or up-
wards : And whereas the Mafter, Fellows, and Scholars of 7rinity Col~
~ lege, within the Town and Univerfity of Cambridge, of King Henry the
Eighth’s Foundation, are Impropriators of the Corn Tythes of the Parifh
of Hewverfham (except of the Townthip of Crofhwaite with Lyth, the
Corn Tythes whereof belong to the Owners of the farhe Townfhip, and
except fuch Part as belongs to the Vicar of the faid Parifh as herein-after
mentioned), and Daniel Wilfon and Themas Strickland Efquires, are their
Leflees of the {everal Portions of fuch Corn Tythes in their refpetive °
Leafes comprized : And whereas the Reverend George Lawfon Mafter of
Arts, is Vicar of the faid Parith of Hever/bam, and as fuch entitled to
the Corn and Hay Tythes of certain Lands at Hever/bam Hall, belong-
ing to the faid Daniel Wilfon, and to a certain annual Payment out of or
other Interelt in Militoorp Mills, belonging to Richard Howam' E(quire,
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and 13 of claims to be entitled to feveral Small Tythes or Modufes within
the fame Parifh : And whereas the King’s moft Excellent Majefty, in
Right of His Crown, together with the faid Richard Howard, in his own
Right, are joint Lords of the faid Manotr or Townthip of Crofhwaite
with Lyth, and the Right Honourable William 1,0rd Vifcount Lowther is
Leflee of His Majelty’s Share thereof, by virtue of a Leafe granted of
the fame, and the faid Lord Vifepunt Lowther, Richard Howard, and Da-
niel Wilfony in their own Rights, are refpeively Lords of certain other
Manors or Parts of Manors within the faid Parifh : And whereas the .
faid Richard Howard, the Honourable Sir Alan Chamére, Daniei Wilfon,
Jebn Robinfon, William Wilfon, Carus Wilfon, Fames Wilfon, Chriftopher
Wilfon, William Atkinfon, Robert Jobnfon, Fackfon Mafon, Robert Bradley,
Efquires, and {everal other Perfons, are Owners and Proprietors of divers
Mefluages, Lands, and Hereditaments, within the faid Parifh, and in re-
{pect thereof or otherwife are entitled to Right of Common in, over; or upon
all the faid Commons and Walte Grounds within the f{everal Towns
thips or DiftriGs of Crofhwaite with Lyth, Levens, Hewverfham with Mills
thorp, Hincafter, Sedgwick, Stainton, and Prefion Richard, of which the
faid Parith of Hewerfbam confifts, wherein their feveral Lands and Tenes
ments are refpedtively fituated ; and are alfo Owners and Proprietors of
the Turbary, or Right of digging and getting Turf and Peat, in and upon
divers meered Mofles and Turbary Grounds, Parcel of the faid Com-
mons and Walte Grounds, and to certain Brackendalgs upon the faid
Commons : And whereas an A& pafled in the Forty-firft Year of His
prefent Majelty’s Reign, intituled, 4n A& for confolidating in One A&t cer-
tain Provifions ufually inferted in Aéts of Inclofure ; and for facilitating
the Mode of proving the feveral Falts ufually required on the pajfing of fuck
Aéls : And whereas the Commons, Mofles, and Wafte Grounds, in their
prefent State, are of very little Value to' the Land Owners having the
principal Right thereon, and it would be of the greateft Advantage, not
only to them but to the Publick in general, and the greatelt Encourageé-
ment to Agriculture, if the fuid Commons, Mofles, and Walte Grounds
were divided, allotted, and inclofed, and all the Lands within the faid
Parifh éxonerated from the Payment of all Tythes what{oever ; yet the
fame cannot be eftablifhed and carried into Effeét without the Aid and
Authority of Parliament : May it therefore pleale Your Majefty thar it
may be enalted ; and be it enalted by the King’s moft Excellent Ma-
jefty, by and with the Advice and Conlent of the Lords Spiritual and
| Temporal, and Commons, in this prefent Parliament aflembled, and by
Commiffion- the Authority of the fame, That Richard Clerk ot Rothwell Heigh, in the
ers appointed. County of Zork, Gentleman, Fonathan Teal of Leeds, in the faid County
' of York, Gentleman, and Fobn Tatham of Lowfields in the faid County
~ of York, Gentleman, and their Succeffors, to be ele€ted in Manner herein-
after mentioned, fhall be, and they are hereby appointed Commiffioners
for {etting out, dividing, allotting, and inclofing the faid Commons,
Mofles, and Wafte Grounds, and for carrying this A& into Execution; and
that all Alts, Matters, and Things, by this A& authorized or directed
to be done by the faid Commiflioners jointly, may be done and exe-
cated by any T'wo of them, in the Abfence of the other of them, fubjet
neverthelefs to the Rules, Orders, and Regulations mentioned and con-
tained in the {aid recited A&, except in fuch Cales where the fame are
hereby varied or altered, | - | :
, I, And
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II. And be it further enafed, That: when any of the faid Commnif-
fioners hereby appointed, or to be eletted as hetein-after mentioned, fhall
die, or refufe.or negleét to alt, or become incapable of adting, it fhall
‘and may be lawful to and for the Perfon or Perfons by whom fuch Coms
miflioner or Commiffioners was or were originally nominated or prog-
poled, to wit; the faid Lord Vifcount Lewtber, Richard Howard, and
‘Daniel Wilfon, Efquires; or a Majority of them, and their Heirs, in cafe
-of the Death, Refufal, Negle&t or Incapacity; to adt, of the faid Richard
. Clerk 3 the Land Owners of the. faid Parifh,, or a . Majority of them af-
fembled 1n publick Veftry for that Purpoefe, in cafe of the Death, Refufa],
Negle&, or Incapacity to a&; of the faid- Yokt Tatham ; and the faid
‘Mafter, Fellows, and Scholars of Trinity College, in cafe of the Death,
-Retufal, Neglect, or Incapacity to a@, of the faid Yonathan Teal, . from

-Time to Time, by Writing under their Hands; or.in the laft Cafe; by
' Writing fealed with their private Seal, to elet or appoint One or morg

.. Perlon or Petfons not interefted in the faid Divifion or Inclofure, to be

a Commiffionet or Commiffioners inftead of him or them fo dying, or
refuling or negleting to adt, or becoming incapable of aling as afore-

- -faid 5 and in cafe'no’fuch Eleétion or: Appointment thall be made within

“One Month after fuch Death, Refufil, Neglect, or Incapacity to aét, and
Notice thereof given to the Party or Parties fo entitled to ele& or appoint,

~that then it fhall and may be lawful to and for the furviving and acting

“Commiflioner or Comimiflioners, from Time to-Time, by Writing ynder
their Hands, to eleft or appoint One of more Perfon or Perfons not in-

terefted in the faid Divifion or Inclofyre to be a Commiflioner or Coms

mifhioners, inftead of bini or them fo dying,.or refufing or neglecing to

~alt; or becoming incapable of acting-as aforefaid ; and in cafe the fur-

- pole appointed by a Majority’ in Value .of " the leveral Proprietors, of
-Lands and Tenements within the “faid Parith of Hewvey/bamy. or their re-
-dpective Attornies or Proxies aflembled at any Veftry M epring to be. cons

vened as herein-after mentioned, fuch Majority it Value fo be afcer--
tained by the Land Tax Afleflment of fuch Proptietors of Lands and Te-
- nements” for the Year One thoufand feven hundred and.ninery-eight § -
‘and every fuch new Commiffioner or Commiffioners in either, of the above . -

- viving or remaining Comtiiflioner of Commiffioners fhall ‘ negle fo to

do for the Space of Two Months next after 2ny fuch Commiflioners or
Commiflioner fhall die, or refufe or neglect to act, or -become incapabje
of acting; or in cafg there fhoyld dt any Time be a_want:of Compmif-

fioners by reafon of fuch Death; Refufal, Neglect, or Incapacity as’ afore-

daid, then and in every fuch Cafe. the Vacancies thereby. occafioned fhall.

be filled up and fupplied by fuch Three Perfons as may be for that Pur-

‘Ways to be appointed or elected fhall have; and is-and are hereby. de

clared to have the fame Powers and Authorities to put this Act in EI*

ccution, as if he or they had been named and appointed a Commiflioner
or Commiffioners by this Act 3 provided, that every fuch new Appoints

. ment of 2 new Commiflioner or Commiffioners be reduced into Writing

* .

and figned by the Perfon or Perfons appointing fuch new Commiffioner
or Commiffioners, which Appointment fhall be annexed to the Award of
the faid Commiffioners, and depofited therewith; and that in cafe of a

- Commiflioner or Commiffioners being to be appointed by thefaid Pro-
prietors of ‘the faid Lands and Tenements, Notice in Wr iting be af- . -
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‘fixed on the principal Door of the Parifh Church of Hever/bam aforefaid,

fub{cribed
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fubfcribed with the Names of Five or more of. the Proprietors, of the

Time and Place of chufing {fuch Cemmiffioner or Commiflioners, at leaft

Ten Days betore fuch Meeting ;5 and that the faild Commiflioners fhall
refpectively bear and pay their own Expences, and that when and as foon

as the fuid intended Divifion and Inclofure fhall be finithed and com-

pleted, and the faid Commiflioners fhall bave executed their general

_ "Award, they the faid Commiflioners thall be paid and allowed the Sum
fﬁ“ﬁ‘ﬁéﬁgﬁ&'of Two_ Guineas each, for. each and every Day by them feverally em-
| ployed in or about the putting this A€t in Execution : Provided always,

that it thall and may be lawful to and for them the faid Commiflioners,

from Time to Time during their ating. in Execution of this A&, to

‘raife by the Ways and Means hereby direted and appointed, and to re-

‘ceive any Sum or Sums of Money in Part or on Account, and in Ad-

“yance of fuch Pay and Allowance, fovas fuch Sum and Sums do not ex-

‘ceed -One Guinea each for each and every Day by them feverally
empleyed at and before the receiving the fame, in E:«.ecutmn of "this

A&

Notice of III And be it further eva&ed That the faid: Commiflioners fhall

Meetings. and they are hereby required to caufe Notice in Writing to be afhixed on
the principal Door of the Parith Church of Heverfham aforefaid, and on
the Market Crofs oft Millthorp aforefaid, of the Time and Place of hold-
‘ing their Firft, Second} and Third Meetmgs for the Purpole of putting
“into Execation the feveral Powers vefted in them by virtue of this A&,
Terr Days at the lealt before fuch Meetings refpetively, each of which
Meetings fhall be held at Milithorp aforefaid, or at fome other Place
within the faid Parith -of Heverfbam, or at Kendal in the faid County of
Wetrorland, at the Option of the faid Commiflioners; and the faid
" Commiffioners fhall have full Power and Authority (it thev {hall think it
convement) to continue any of their Meetings by Ad_]oufnment, ‘without
gwmg Nouce of any fuch Meetlng by Adjournment |

~

1?;2";};2“6" IV. Prowded always, and be it ena&ed That all other Notices requi-
given. fite or neceffary to be made and given by the faid Commifhioners, {hall
be fo made and given by Advertifement in the New{paper called The Lan-
‘cafter’ Gazetteer, or in cafe the fame fhall not then be publithed, then in
" fome- other Newfpapcr prmted or cxrculated in the fald County of W ﬁ-

morland.

Refpt&i?lg ~ V., And be-it_ Further enafted, That all Encroachments which at any
i‘;;'::c - Time within Twenty Years before the pafling of this A&, have been
|  made upon the faid Commons and Walte Grounds, fhall be deemed Part
thereof, and fhall be divided and allotted accordingly as Part thereof,
" except fuch as may have been made with the Confent ‘of the Lords and
~ Juries of the Cuftomary Courts held within the different Manors; and in

- cafe any Difpute or Difference fhall arife touching any fuch Encroach.

~ments, or the Extent thereof, fuch lepute ihall be finally determmed by

the fald Commiffioners.

Power to VI And be it further enated, That in cafe the faid Commiffioners [hall
~ afiels Cofts. ~ ynon the Hearing and Determination of any Claim or Claims, Ob_]ﬂ&l()[l
or. Objecttions, to be delivered tothem in purfuance of this Adt, fee Caule
o
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to award any Cofts; it fhall be lawful for the-faid Commiffionets;
and they are hereby empowered, upon Application made to them
for that Purpofe, to fettle, aflefs; and award fuch Cofts and Charges as
they fhall think reafonable, to be paid to the Party or Parties in whofe
Favour -any Determination” of the faid Commiffioners {hall be made by
the Perfon or Perfons whole Claim or Claims, Objeftion or Objettions,
fhall be thereby difallowed or overruled ; and in cafe the Perfon or Pers
fons who fhall be liable to pay fuch Coits and Charges; fhall negleét or
refufe to pay the fame on Demand, then and in {fuch Cafe it fhall be
lawful for the faid Commiflicners, and they are hereby authorized and
tequired, by Warrant under their Hands and Seals; direfted to any Per-
fon or Perfons whomioevet; to caule fuch Cofts and Charges to be levied
by Diltrefs and Sale of the Goods and Chattels of the Perfon or Perfons
negleCting or refufing to pay the fame, rendering the Overplus (if any)
upon Demand, to the Petfon or Perfons whole Goods and Chattels fhall
have been fo diftrained and fold, after deduing the Cofts and Charges . -
attending fuch Diftrefs and Sale. | | - .
 VIL. Provided always, and be it furthet ehdted; That in cafe afiy Ajlowingpars -
Perfon or Perfons interefted or claiming to be interefted in the faid ‘ig-;;tie,s_tﬂktr}"h;
- tended Divifion and Inclofure fhall be diffatisfied with any-Determination of L‘;“;’n 1fde at
the faid Commiflioners, touching or concerning any Claim or Claims to the’ Law.
faid Lands, o dny Part thereof, of any Rights of Common;or, otliéi‘Rights;
ih, ovet, or tipon the Lands and Grounds hereby direted to be divided,
allotted; and inclofed, or touching or éOnéernipg'the"-j'_efpp&iie_ Rights
or Interefts which he, the, or they fhall or may have, or claim to have, in
~ the faid intended Divifion and Inclofure, it ﬁ:lall be lawful for. the Per-
fon or Perfons fo diffatisfied to proceed to a Trial at Liw .of the Matter
{6 determined by the faid Cominiffioners, at the then next or at the fol-
lowing Aflizes to be holden for the faid County of Wefmoriind, and for -
that Purpofe the Perfon or Perfons who fhall be diffatisfied with the De-~
termination. of the {aid Commiffioneérs fhall caufe an A&ion to be brought
upon a feigned Iffue againft the Perfon or Perfons in whofe Tavour fuch’
Detetmination of the faid Commiffionets fhall have been made within
Three Calendar Months next after the Determination of the faid Cominif-.
fioners fhall be made ; and the Defendant or.Deferidants in fuch A&ion
or Actions fhall; and he, fhe, or they, is and are héreby required to name
an Attorney or Attornies; who fhall appear thereto, or file Common Bail;
and accept One of more Iflue or Iffues, whereby fuch. Claim. or Claims; . . .
and the Right or Rights thereby infifted on, may be tried and deter.. i '
mined ; fuch Iffue ‘or Iffues to _‘l?e“fet.tled by the prope’ij,Oﬂigéi% “of tqui e nnt
Court in which the faid A&tion or Aétions fhall be comménced 'int cafe o
the Parties fhall differ about the fame; and the Verdi®t' &f Verdifts
which fhall be given in fuch Action or Actions fhall 'bfef“biﬁdzihg,‘f ﬁnai;
and conclufive upon all and every Perfon and ‘Perfons whomfoever, un-
lefs the Coutt wherein fuch Action or Actions fhall 'be; brought, fHall fet
atide fuch Verdict or Verdicts, and order a new Trial to be had thereiit,
which it fhall be lawful for the faid Court to do, as is ulual in ‘other
Cafes ; and after fuch.Verdict ot Verdicts thall be obtained, and ot fet
afide by the Court, the faid Commiffioners fhall; and they -are” Hereby -
required to act in.Conformity thereto, and to allow or difallow the
Claim or Claims thereby determined ‘according to the Event of | fuch
o [Loc: & Per.] 23 F 7 T Frial
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Determind-  Frial of Trials ¢ Provided always, that the Determination of the (aid Com-

miffioners to  Miflionets, touching fuch Claim or Claims of Right to the Soil of the

2§_£g:1di:0net faid Commons and Wafte Grounds, or of any Rights ot Claim to Rights

or Action not Of Common, ot fuch Rights ot Interefts as aforefaid, in, over, or upon

btought. the Lands and Grouhds hereby direCted. to be divided, allotted, and in-
clofed, or any Part theteof, which fhall not be objetted to, or being ob-
jelted to, the Party or Parties objeting not caufing fuch A&ion at Law
to be brought and proceeded in as aforefaid, fhall be final and conclufive

upon all Parties.

};‘;gzs“jiéhc ; VIII, And be it furthet enafted, That if ahy of the Parties in any Ac~
Procecding’g tion to be brOUght in purfliance Of this A& {hall die pending the fame,
hottoabate. fuch Action fhall not abate by reafon thereof, but fhall be procecded in

as if nio fuch Event had happened.
Allotmentfor ~ {%  And be it furthier enated, Thét the faid Commiflioners fhall, in

Watering , . :
Places, Gra. the Firft Place, aflign, fet out, and allot, unto the Surveyors of the
vel, et Highways within the feveral Divifions or Diftri@s of the faid Parifh of

-+ Hewerfbam, fich Parts of the faid Commons and Wafte Grounds within
. . the feveral Divifions or Diftriés hereby dire€ed to be divided, allotted, -
"+ dnd inclofed, as the faid Commiflioners fhall think neceflary as and for
publick Quarries, and alfo as and for publick Watering Places for Cattle,
and for getting Gravel for the Repairs of the Roads to be made over the
faid Commons and Wafte Grounds hereby diretted to be divided, allot-
ted, and inclofed ; dnd the fame Allotments, when fet out fhall for ever’
thereafter be ufed by the Surveyors of the Highways for the Time being
of the faid Parifh, and by the Proprietors of Lands, Tenements, and He-’
reditaments, within the {aid Parifh, and theit Tenants for the Time being,
in fuch Manner, and under fuch Rules, Orders, and Regulations, as the
{aid Commiflioners fhall, in and by their faid Award, order-and appoint;
and that the faid Commiflioners have Power, and they are hereby’
duthotized to order. and dire& how and in what Manner; and by
whom, as well all new Roads to be fet out by virtue of this At or
of.the faid recited A&, as all or any ancient publick Roads (not
being . Turnpike Roads), within the faid Parifh, thall, from and after
the  Execution of their faid "Award, be in future ame¢nded and kept in
Repalr. .~ , | ., ol

Commiffion- . X'," And be it further enalted, That the faid Commiffioners may and
ﬁsa;isngk fg- they are Tiereby empowered to fet out, appoint, and caufe to be made,
eure the fuch proper Banks, as in their Judgement , will be fufficient and neceflary’
Malhes. to be made, for preventing the Low Commons or Marfhes called Mill-
~ thorp Marfb, Leafegill Mar/b, Levens Marfb, and Lyth Mar/b, Part of

the faid Coniiions and Wafte Grounds, or fuch Part or Parts thereof

as they fhall think proper and expedient, from being overflowed by the

Sea, and alfo to fet out and caufe to be made fuch and fo many Drains

and Watercotitfes as to them fhall {éem proper and neceflary, in and
through’the faid Low Commons or Marfhes, or in or through any ane

cient inclofed Lands adjoining the fame, (with the Conlfent of the Pro~
prictors of fuch inclofed Lands), for the colle&ting the Rivulets, Springs,”

and Waters, running or being'in, upon, or over the {ame, fo as effec

tually to convey the fame Waters to the River Kent, or to the Brook or
| B - Ruver
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River called T%e Pool; and the faid Commiflioners are alfo hereby ems

- Sluices, Floodgates, Tunnels, Drains, Watergates, and other Works, as
fhall be neceffary for the embankmg, draining, fecuring, and improving,

the faid Low Commons or Marfhes, or any Part or Parts thereof, and .

fhall alfo afcertain and determine the Amount of the Damages (1f any)
to be done to the faid ancient inclofed Lands, by making fuch Drains
and Watercourles in and through the fame, the Cofts and Expences of
making, repairing, and fupporting of all which faid Matters and Things
hereby diretted, fhall be borne and paid by the Parties interefted therein,
in fuch Manner as the faid Commiffioners {hall order and direlt, and the.
faid Commiflioners fhall make reifonable Gompenfation and Satlsfaalon,-
not only for all fuch Damages (if any) in or upon the faid ancient in.

clofed Lands to the Proprietors thereof refpeétively, but alfo for the future

. Expence, which may, by the Award of the faid Commiflioners, be dis
reted to be borne by any of the laid Lands and Allotments, or the Pro-

prietor or Proprietors thereof, for upholding and fupportmg the faid
Works, or any of them refpe&wely, on fetting out their refpe@ive Als

lotments in the faid feveral Commons, Wafte Grounds, and Mofles, by
this A& direfted to be divided and incloled, or otherwife as the faid Com-

miflioners fhall think beft ; and fhall; if they think fit, award, order, and
diret, how, by whom, in what Manner, at whofe Expence, ‘and how to
be from 'llme to Time raifed, levied, or paid, the faid Banks, Drains,

and Watercourfes, fhall be fupported mamtamed and kept n Repalr for
ever thereaften | ~

2047

- powered to caufe to be made all fuch other Banks, Caufeways, Bridges,

KI And. be it futthet ena&ed T hat the ﬁlld Commiflionets fhall in Allotment to: -
the next Place fet out, allot, and appoint unto and.for the faid George the Vicar-

Lawfon, Vicar of the faid Parlih and Parith Church of Hever/bam, and
his Succeflors, fuch-and fo many Parcels of the faid Commons and Waite
Grounds, In the faid feveral Town{hlps or Divifions, and in Proportion
to the Value of the Vicarial Tythes arifing or that .may arife within

fuch Townthips or Divifions refpeftively, as fhall,.in the Judgement of

the faid Commiflicners, in cafe {uch Parcels of the faid Commons' and
Wafte Grounds were inclofed and ng-fenced and let on a Leafe or Leafes

for 2 Term of Twenty Years, fubject to the Payment by the Leflee or Lef- - -

{ees.of all Parochial Rates, Taxes, and Afleflments, be altogether of the full
yearly' Value of Four hundred and twenty Pounds of -lawful. Money' of

Great Britain; which {aid Parcels of the faid Commons and Wafte Grounds -
fo.to:be allotted to the faid Vicar and his Succeflors, thall be in.lieu as well
of and a full Compenfation and Extinguithment for the :faid Cora ‘and -

Hay Tythes of the faid Demefne Lands of Heverfham Hall, and of
all Right, Share, Intereft, Clalm, and Demand, in, to, or out, of the

taid Millthorp BMills, as of all Tythes of Hay, Wool Lamb, .Calves,
Agiftment, and all other Tythes, Payments, Claims; and Derands what+
foever, arifing, renewing, due or payable, or Which .would, could, or .
might become due or payable, or to which he or his. Succeflors are, may,

- can, mught, or could be entitled to from and out of, or for or inréfpe of all

and every or any of the Mefluages; Mills, Tenements, inclofed Lands, Comsa.

mons, Mofles, and Wafte Grounds, or otherwile. howloever, -within-the

faid Parith of Heverfham, Eafter OEermgs, Mortuarles, and Surphce Fec‘s

enly cxceptcd

iﬁ; And. +
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Allotment 0 XIL. And be it furthet ehacted, That the faid Comitiffionets fhall i
for the Tythes the mext Place fet out, allot, and appoint unto arid for the faid Mafter;
of the inclofed Fellows; and Scholars of Trinity College aforefaid, theit Succeflors and
e Leflees, fuch and {o inany other Parcels of the faid Commens and Wafte
| Grounds, in the faid feveral Townfhips or Divifions within the faid Pa-
rifh of Heterfbam, (except within the faid Townfhip or Divifion of
Crofthwaite with Lyth), and in Proportion to the Value of the Corn
‘Tythes arifing or that may arife within fuch Townihips and Divifions res
fpettively, as fhall, in the Judgement of the faid Commiiflioners, in cafe
fuch Parcels of thé {aild Commons and Wafte Grounds were inclofed
and Ring-fenced, and let on a Leafe or Leafes for a Term of Twenty
Years, fubject to the Payment by the Leflee or Leflees of all Parochial
Rates; Taxes, and Aflefiments, be altogether of the full yearly Value of
S1x hundred Pounds of lawtul MﬂneK of Great Britaini which faid
 Parcels of the faid Commons and Wafte Grounds {o to be allotted to
and for the {aid Mafter, Fellows, and Scholats, their Succeflors and
Leflees, fhall be in lieu of and a full Compenfation and Extinguifhment
for all Manner of Tythes of Corn and Grain, and other Tythes and
Payments for Tythes arifing, renewing, or payable, or to become due or
payable to the faid Mafter, Fellows, and Scholarsy their Succeflors or
Leflees, from and out of or for or in refpet of the ancient Mefluages and.

inclofed Lands, within the faid Parifh. |

é?,‘.ﬂ?f'ﬁéﬁffﬂ XIII, And be it further enafted, That the faid Commiflioners fhall in
i liea of the. like Manner fet out, allot, and appoint unto and for the faid Mafter, Fel,
Commons,  Jows, and Scholars, and their Succeflors, fach and fo many other Parcels
- of the faid Commons and Wafte Grounds in the faid feveral Townthips
or Divifions (except within the faid Townihp of Croffthwaite with Lyth),
and 1n fuch Proportion as laft above mentioned as fhall be in the Judge-
ment of the faid Commiffioners, in cafe {uch Parcels of the faid Com-
mons apnd Walte Grounds were inclofed and Ring-fenced, and let on a
Leale or Leafes for a Term of Twenty Years, fubject to the Payment
by the Leflee or Leffees of all Parochial Rates, Taxes, and ~Affefl
ments, be altogether of the full yearly Value of One hundred and fifty
Pounds of like lawful Money; which faid lalt mentioned Parcels of
the faid Commons and Wafte Grounds {o to be allotted to the faid
Mafter, Fellows, and Scholars, and their Succefors, thall be in lieu of «.
and a full Compenfation and Extinguifbment for all Manner of Tythes
- of Corn and Grain, and other Tythes whatfoever, arifing; renewing;
or payable, or which would have become due or payable from and out of;
‘or for or in refpe&t of, all the faid Cammeons and Wafte Grounds within
‘the faid Parith of Hewerfbam. | | |

For making XIV. Provided always, and be it enatted, That the faild Commif-
?lgo;mgnflto fioners fhall and they are hereby required to f{et out, allot, and aflign,
Y 2B unto the faid Mafter, Fellows, and Scholars, fuch Part and Parts of the
Corn Tythes. feveral Parcels of Common, called Rowe! Green, Ackenthwaite Green, and
Woodboufe Green, in the faid Townthip of Heverfham with Millthorp, as fhall

be equalin Valde at leaft to One Half of the feveral laft mentioned Parcels

- of Common ; and fuch a Part of a Parcel of Common called Leafegill
- Marfls, in the faid Townthip of Levens, as fhall be equal in Value to Three
Fourth Parts of the faid laft mentioned Marth ; which faid feveral laft
mentioped Allotments fhall be fet out, allotted, and taken, as Part or
» Parts
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Parts ofithe- faid feveral Allotments firft herein-before direfted to be. fet:
out to the faid:Malfter, Fellows, and Scholars, in lieu of-th:ir Corn and-
- Reétorial Tiythes, as well of: the faid Commons and Wafte Grounds, as.
- of the.ancient inclefed: Lands and Grounds. of the faid feveral Townfhips.
of- Heverfham with- Millthorp and.Levens relpefvely.

% V. Andibeit-further enafted, That the. faid Commiflioners thall in Allotments
the next: Place fet-out, allot, and-appoint, unto the faid Owners and\Pro- ng;i
prietors of meered Mofles, Turbary Grounds, and Brackendales, within
the faid Parith refpetively, fuch Part and Parts of the faid Commons
and Wafte Grounds, fituate.-within fuch Divifion, wherein {fuch meered
Moflés; Turbary Grounds; and Brackendales, ‘are refpetively fituated, as
fhall, in the. Judgement of the-faid'Commiflioners, be a full Equivalent,
and equaliin. Value to-the prefent Intereft -of' fuch refpettive Owners. or.
Proprietors:in: fuch meered:Mofles, Turbary Grounds, and Brackendales
the- fame to.be fet out in fuch Places and Parts of the. faid. Commons
and Walfte Grounds as in the Judgement of the faid Commiflioners may

and will be moft convenient for fuch Owners and Proprietors refpec-
tivelys " : - + g

XVI. Provided always, Fhat every fuch Owner and Proprietor who fhall* Mofs Ovwners
be defirous:-to have fuch Equivalent fet out and -allotted in Mofs or Tur« glr Allot.
bary Ground fhall be, entitled, on giving Notice in Writing to the faid ments fet out.
Commiflioners, at or before their Second Meeting, to have fuch Equi-.,gﬁnmﬂg}jm
valent fet out and allotted from his or their own feveral meered Mofles giving Notice.
or Turbary Grounds 3 or ifin. the Judgement of the faid Commiilioners
that: cannot be conveniently done, then in fuch other Place. or relpec-
tiver Places as they the faid Commiflioners fhall in their Dilcretion think
fir, and deem moft convenient; fuch laft mentioned Allotments refpec-
tively to. be and! for ever hereafter remain fubje&t to {uch Lord’s Rents
as the faid feveral meered Moffes and Turbary Grounds are now refpec-
tively: fubject. -

XVIE And be it further enafted, That the faid Commiflieners, after Allotmentte
the faid feveral Allotments as aforefaid fhall be fet out and afcertained, Iﬁ?"i’; g?gail-
fhall and may, and they are hereby authorized and required to.fet out, = ° '

~allot, 2rd award, to-the faid feveral Lords of the faid Manors, their
- Heirs, Leflees, and Affigns, in Severalty, and according to their feveral
and relpective Rights, Shatres, Eftate, and Interefts, in the faid Manors,
One full Sixteenth Part "(Quantity, Quality, and Situation, confidered).
of all and every the Refidue of the Tratts or Parcels of Commons,
Mofles, and Wafte Grounds, within the faid feveral Manors, in Compen-

- fation and Satisfaction for their feveral Rights fexcept as herein-after men-

tioned) to the Soil of the Refidue of the Commons, Moffes, and Waite
Grounds, within the faid reipeltive Manors. . o :

XVIIE. And be it further enalted, That the:fuid Commiflioners fhall, General Al-
"and do, in the next Place, ‘affign, fet out, and allot, all the Refidue """
of the faid Commons, Mofles, and Wafte Grounds, hereby intended to
be divided and inclofed, unto and amengft all and every the Owners
and Proprietors of the faid Lands and Tenements having Right of Com-
/ mon 1 and upon the faid feveral Commons, Mofles, and Wafte Grounds,
within the feveral Townfhips or Divifions in the faid Parifh, in lieu

[Loc. © Per.] 23 G | ~ of
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of their refpeétive Rights of Common, within fuch Townfhips or Divifions,

only in exatt Proportion to the yearly Land Tax, according to the Land

Tax Afleflment made for the Service of the Year One thoufand feven
hundred and ninety-eight, paid or borne by the faid feveral Owners and
Proprietors in the faid {everal Townfhips or Divifions within the faid
Parith relpetively, except there thall be fome manifelt Inequality in the

faid Land Tax Aflefiment, and then according to fuch other Rate or Va-
luation as. to them the faid Commiflioners fhall feem molt jult and

- XIX. And be it further enalted, That all fuch Lands and Grounds,
or other Hereditaments, as fhall be allotted to any of the faid Proprietors,
under or by virtue of this Act, fhall be held in Fee Simple of fuch Lord
or-Lords, Lady or Ladies refpectively, of whom the feveral Mefluages, -
Lands, or Hereditaments, in refpet whereot the fame fhall be fo al--

lotted, were refpectively held at and immeaiately before the pafling of
this Act. | '

XX. Provided always, and be it further ena&ed, That in cafe there

{hall not, in any Townfhip or Townfhips within the faid Parith of Hever-

within any  fham, be fufficient Commons, Moffes, and Wafte Grounds, to anfwer and

Townfhip fuf-

ficiént to an-
fwer the Al-
lotmer:ts to
the Colleye
and Vicar,

Commiflion.

ers to buy
Lands and
make a Kate
to raife the
Purchafe
Money.

Expences of
the Alt.

or Statute to the contrary thereof notwithftanding
that in fuch Purchale or Purchales no more Dwelling Houfes, Out-
houfes, or Buildings, be bought or included, than in the Judgement of
the (aid Commiflioners, may be neceflary for the Occupation and farm-
ing of the Lands tenanted, or meant to be occupied therewith ; and the
faid Commiflioners fhall and they are hereby authorized to make a Rate
upon the Owners and Proprietors of Lands and Tenements in the faid
Townthip or Townfhips, for whom or in whofe Aid fuch Purchafe or
Purchafes fhall be made; and the faid Commiflioners thall order Pay-
ment of the faid Rate at fuch Time or Times as may by them be thought
neceflary, in order to complete {uch Purchafe or Purchafes; and fuch
Payment to be enforced by the Ways and Means herein-after appointed
for raifing and compelling Payment of the Expences of obtaining and

A&, fhall be borne and defrayed by '
‘Owners and Mofs Owners within the faid Parifh of Heverfbam (fave and

fatisty the Allotments fo to be {et out and allotted to the fatd Matfter,
Fellows, and Scholars of Z7inity College, and to the faid Vicar and his
Succeflors, in lieu of the faid Corn and Vicarial Tythes, that then it {hall
and may be lawful to and for the faid Commiflioners, and they
hereby authorized and required to purchale and buy any Freehold Mef-
fuages, Tenecments, or Lands, within the faid Parifh, or. within any
adjoining Parifh or Parifhes, f{ufficient to make up f{uch Deficiency,

alC

and to make or procure Conveyances thereof accordingly ; any Law
: Provided always,

carrying into Execution this A&,

 XXI And be it further enafted, That as well the Fees and Pay-
ments of the fatd Commiilioners, as alfo the Charges and Expences in-
cident to and attending the [oliciting, obtaining, and pafling this A&,

and of the furveying, planning, dividing, and allotting the faid Commons,

Mofles, and Walte Grounds, and of preparing, making, and depofiting
the general Award of the faid Commiflioners, and Infltruments of Elec-
tion, and other Charges and Expences attending the Execution of this
the feveral and refpeétive Land

except
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- except the faid Impropriators of Corn Tythes, and the faid Vicar of the

2061

faid Parith, and except the faid Lords of the faid Manors in refpe& of

the Lands to be allotted to them refpeltively, in liey of their Seigniories,
and for which they are to be at no Expence, but that of inclofing their
own refpeftive Allotments, and fave fuch Expences as are heremn-before
provided for), according and in Proportion to their feveral and refpec-
“tive Incerefts in the faild Commons, Mofles, and Walte Grounds, and un-
der this Alt, and by a Rate to be alcertained, fettled, and made by the
faid Commiflioners upon the faid Land Owners and Mofs Owners re-

. fpeltively for that Purpofe, and in which Rate the l.and Owners of any

Divifion or Townfhip not having as aforefaid fufficient Commons to
an{wer and fatisfy the faid Allotments, ‘to the fatd Malfter, Fellows, and
- Scholars of Trinity College, and the faid Vicar, fhall be rated and aflefled
as well in a proportionable Part of the Expences ot obtaining this
A&, as of carrying the fame into Execution, and to be payable. and
paid to fuch Perfon and Perfons, and at fuch Times as fhall by the

fatd Commiflioners be ordered and diretted in Writing under their
Hands. § '

XXII. And be 1t fux:}her enalted, That the faid Commiflioners fhall
and they are hereby authorized and empowered by and with the Confent
and Approbation of a Majority in Value of the Owners and Proprietors
of Lands and Tenements within any Townfhip in the faid Parith of He-

. werfham, charged by the Land Tax Affeflment for the Year One thou-

fand - feven hundred and ninety-eight, or by fuch other Valuation as the
{aid Commuflioners fhall think fit, to {et out fuch Part or Parts- of the
faid Commons, Mofles, and Wafte Grounds, within fuch Townthip, as
the Taid Majority .in Value of fuch Owners fhall direct, as, in the Opinion
-of the faid Commiffioners, will, by Sale raife a Sum of Money fufficient
to pay and difcharge all fuch Charges and Expences as may be the pro-
- portionable Part or Share of fuch Townfthip, in obtaining this A& and of
carrying the fame into Execution j and the faid Commiflioners are hereby
authorized and required to fell {fuch Part or Parts of the faid Lands to
~ any Perlon or Perlons for the belt Price or Prices that can be gotten for
the fame by publick Auttion or Auctions, to be holden for that Purpole,

Commiflion-
ers may, with,
the Confent of’
a Majority of
Land Owners,
fet out and

fell fuch Parts
of the Com=
mons as wi}l
be fufficient to
pay the Ex-
pences of this
Alt,

of which Six Weeks previous Notice fhall be given by Advertifement in .

The Lancafier Gazetteer, or fome other Provincial New(paper, which in

the Opinion of the faid Commiflioners thall have the moft general Circu- .

lation within the faid Parifh, and by affixing the like Notice upon the
principal Door of Hever/bam Church, for at lealt Three Sundays next
preceding the Day of Sale, and the Perfon or Perfons fo purchafing the
fame, fhall pay the Purchafe Monies for the fame into the Hands of the
faid Commiffioners on the Thirteenth Day of Febraary pext after fuch
Sale, or fooner if {fo ordered or appointed by the faid Commiffioners in
the Propofals of Sale, and the faid Purchale Money fhall be applied in
defraying the proportionable Part or Share of fuch Townfhip, of the
Charges and Expences of obtaining this Act, and of carrying the fame
into Iixecution; and on any Queftion at Law or in Equity afterwards
arifing on the Title or Titles of fuch Commons, Moiles, and Walte
" .Grounds fo fold as aforefaid, no Proof of the atual Confent of {uch

Majority of the faid Owners and Proprietors fhall be neceflary or required,

. © XXIIL Provided
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" That the Act © X XTII, Provided always, and be it further enatted, That nothing
fL.all not affect

Common herein contained fhall extend, or be conftrued to extend, to affe¢t any cf
Moflesor  the Commons, Mofles, or Wafte Grounds, lying within the Manor of
yaite Wither[flack, in the faid County of #eftmorland, or any Part thereof, but
within Wither- that thie fame fhall be held and enjoyed by the Perfon or Perfons who is.
Sack. or are entitled thereto as if this A& had not been made, fubjet only
to the Determination by the faid A& direfted to be made, as to the.
Boundaries of the Commons, Mofles, and Walte Grounds, hereby di-
reCted to be divided and inclofed, where the fame.or any Part thereof ad-

join to that Manor.

Whitbarrow XXIV. Provided alfo, That the faid Commiflioners fhall.and they are:
ﬁﬁiﬁ;ﬁ?ﬁ_ hereby required to fet out and allot unto the Proprietors of Mefluages,.
prietorsto  Lands, and Hereditaments within the faid Townthip of Croffbwaite with.
g;'g;‘;“e&?%ime Lyth in Grofs, all fuch and fo much of the Rock Hill, or high barren
"~ rocky Ground called #hitbarrow, as fhall, in the Judgement of the faid.
Commiflioners and of a Majority in Value of the faid Proprietors, be un-
fit for the Production or raifing of Wood or any Purpofe of Agriculture,,
- and to be for ever thereafter ufed and enjoyed by the faid Proprietors for
getting Lime Stone and Materials tor building, burning. into Lime, and
other Purpofes; and that the Eatage and Depafturage thereof, it any:
there fhall be, and alfo the Surplus Rock and Lime Stone there, above
what may be deemed by a Majority in Value of the faid Proprietors af:.
fembled at any publick Veftry for that Purpofe, fufficient for the Ule
and Confumption of the faid Proprietors, be at the Difpofal from Time
to Time of fuch Majority in Value, at fuch publick Veltry aflembled,
and the Profits or Produce, if any arifing therefrom, be difpofed of:
and applied at their Difcretion in Eafe of the publick Rates of the faid
"Townthip. - '

For fencing XXV. Provided alfo, and be it further enated, That before any Hotfes,
?ﬁﬂﬁfﬁi"éh Cattle, or Sheep, fhall go or depafture on the Ground fo to be fet out for
for getting . the ule of the faid Proprietors; for getting Limeftone and Matenals for
i“;}*ﬁi‘fﬁ A building, burning into Lime, or other Purpofes as aforefaid, a good and
' {fufficient Fence fhall be erelted by the faid Proprietors to prevent the
“Efcape of fuch Horfes, Cattle, or Sheep, therefrom, into or upon.the
Commons, Mofles, and Walfte Grounds, within the faid Manor of Wither-

Sflack ; which Fence fhall at all Times afterwards be repaired and fupparted

by or at the Expence of the Proprietors for the Time being of the

Lands lying within the faid Townifhip. of Crofhwaite with Lyth, or fome

of them.
In cafe any ‘ XXVI. Provided always, and be it further enacted, That if any Per-
E:;I]'EI; 12:,; {fon hath fold, or contraéted or agreed to fell, or fhall at any Time be-

mon Right, fore the Exccution of the faid Award, fell, or contra& or agree to fell,
‘é},‘,t“’b’:‘i’f{:&‘:’t‘; his, her, or their Right, Intereft, or Property in, over, or upon the faid
the Purchafer. Commons and Wafte Grounds, or any Part thereof, to any other Perfon
~ or Perfons, then and in every fuch Cale it fhall be lawful for the faid
Commiffioners, aud they are hereby authorized and required to make an

Allotment of Land unto the Vendee or Purchafer in fuch Sale, Contraét,

or Agreement, or to his, her, or their Heirs or Afligns, for or in refpett

of fuch Righr, Intereft, and Property fo fold, or contralted or agreed to

_'be
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be fold as aforefaid; and every fuch Vendee or Purchafer, and his, Her,
or their Heirs and Affigns, fhall and may from and after the Execution
of the faid Award, hold and enjoy the Land fo to be allotted to him, her,
or them as aforefaid, in the fame. Manner to all Intents and Purpofes as -
the Vendor in every fuch Sale, Contrat, or:Agreement might, could, or - no
ought ‘to have held and enjoyed the fame, in cafe fuch Sale, Contra&,
or Agreement had not been made, or {fuch Right, Intereft, or Property
had been vefted in fuch Vendor at the Time of making fuch Allotments

as aforefaid, |
+XXVIL And “be it further ena&ed, That it fhall be lawful for the porextin.
faid-Commiflioners; and they are hereby authorized and required, at any guithing or
Time or Times :béfore the Execution of the f{aid Award, by Notice in {{‘%ﬁ;‘ﬁ?g
. Wriiting under their Hands to be affixed upon the principal outer Door Common be-
of the Parith Church of Hever/bam aforefaid, to.order and dire&t all or ore the
any Part of the Rights of Common in, over, or upon the faid Commons
and ‘Wafte Grounds;- or any Part thereof, to be extinguithed, or the Ex-
ercife thereof to be fufpended, for and during fuch Time as the faid
Commniffioners fhall, by fuch Writing, order and direct to be extinguifhed,
or the Exercife thereof.to be {ufpended accordingly ; any Law, Ufage, or
Cultom, to the contrary thereof notwithitanding.

" XXVIIL. And- be:it further:.enated, That it thall and may be Jawful Leastobe -

~ to and'for the faid Commiflioners, upon’ the Application in Writing of void,
any Proprietor.-or Proptietors’ of ‘Mefluages, Lands, Tenements, and He-
reditaments, within the faid Parifh, now held and occupied by virtue of
any Leafe or Agreement, for a Leafe at Rack or extended Rent, for
any - Term or Number of Years unexpired, to annul and. make void fuch
Leale or Agreement,-fo far as the.fame may affe&t any Allotment to' be
made of the faid Commons and Walte Grounds hereby intended to be
inclofed ; and by their Award, to order and dirett from what I'ime the -
Term or Terms -therein fhall ceafe and determine; the refpetive. Pro-
prietors of fuch Mefluages, Lands, Tenements, and Hereditaments,
making f{u¢h Satisfaltion to their refpeltive ~Leflce or Leffees as -the

- faid -Commiflioners fhall think reafonable, and by their Award di-

- re& to be paid to them as a Compenfation for {uch Leafe or Agree. -
ment. R ' '

- XXIX, And be it further enalted, That the Expences attending any Cofts of Ex-
Exchange or Partition of the Lands and Grounds: by this A& intended ;ﬁ?ﬁ%ﬁn&;‘i
to be divided and allotted, which fhall be made by wvirtue of this or the be berne by
faid recited A&, fhall be borne and defrayed by the refpeftive Parties the Farties.
‘making fuch Exchange or Partition, diftinét and apart from the other
Expences attending the Execution of this Act, in fuch Manner as the faid
Commiflioners fhall order and diredt. o

- XXX. And be it further enalted, That 1f any of the Proprietors or Money ad-
Perfons interefted in the Lands and Grounds hereby direlted to be di- ;igcj?e:’és ‘o
vided, allorted, and inclofed, or any other Perfon or Perfons on his, her, b: r{épaid with
or their Behalf, fhall advance and pay any Money in Difcharge of Intereit

~ the Fees or other Expences of obtaining and executing this Act, the

- Money fo paid and advanced fhall be repaid and fatisfied by the Di. .
. ([Loe. & Per.] : 23 H | ~ re€tion

L
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te&tion of the faid Commiflioners, together with lawful Interelt for
~the fame. -

Witis and - XXXI. Provided always, and be it further enalted, That nothing in
i;:l:;“{:zt:f this At contained fhall extend, or be conftrued to exiend, to ﬂ_’ﬁmlﬁ%
fecled, make void, alter, or annul any Will or Settlement, or to prejudice apy
Perfon or Perfons having any Right or Claim of Dower, Joinfure, Pozz.
tion, Debts, Rents, or Incumbrances, out of, upon, or affe€ing any of
the Mefluages, Buildings, Lands, or Grounds, to be divided, allgttgd, 1n-
clofed, or exchanged as aforefaid, or any Part or Parts thereof relpec-
- tively, bat that the refpettive Perfons to whom any Lands or Hergdita-
ments fhall be allotted or given in Exchange, by virtue of this A&, fhald
be feifed thereof to fuch and the fame Ulfes, .and for fuch apd the Jame
- Eftates, and fubje& to fuch and the fame Wills, Jorntures, Rents, Charges,
and Incumbrances, and no other, as the Mefluages, -Buildings, Lands,
Grounds, and Hereditaments, whereof fuch Perfon wag feifed or poflefied
at or immediately before the Execution of the Award to be madethy the
faid Commiflioners, or for which or in refpet whereef duch Allotments
or Exchanges fhall be made, would have been fubjeét .te, charged with,
ot affe@ted by, in cafe this A& had not'been mads. o

dAcw;I‘d tobe: X XXII. And be it further ena&ed, That the Award to be made by

pohited. the faid Commiflioners, when inrolled in Manner: direCted by the faid
recited A&, fhall be depofited in the Parith Chureh of Heuver/hem atare-
faid, or in fuch other Place as the faid Commifieners ;fhall dire& and

appoint.

Extrad of XXXHI, And be it further ena&ed, That the faid Comnifioners fhall
Lvard, anda and they are hereby required to make an Extra& on Parchment under
tranfmitted to their Hands, of {fo much of their Award as-fhall contajn an accurate De-
Surveyor ¢ feription of the Allotment or Allotments which fhall .he 1made to Hlis fsid
Revenue.  Majelty, or His Leflee or Leflees, in refpett of thedaid Manor or lown-
fhip of Crofbwaite with Lyth, together with all fuch Regulatiops .ar

- Provifions relative to fuch Allotment or Allotments, or to ;any ofher

Rights or Interefts of His Majelty, or His Leflee or Leflees, a5 -may be

contained in fuch Award, and alfo a Map or Plan of fuch Allotment

or Allotments, and tranfiit the fame to the Surveyor General of Jis

Majefty’s Land Revenue for the Time being, within Six Calendar Months

after the making and executing the faid Award, -to -be by him filed gand

kept .among the Muniments of his Ofhce. -

Commifion-  XXXIV. And be it further enaCed, That Once at'leaft in eash and
ﬁi:jlf:{':g:ir every Year during the Exetution of this A&, (fuch Year to be com-
fore Two Jul- puted from the Day of pafling thereof), the faid Commifioners (halland
s 0;{‘:’:;“ they are hereby required to make a.true and juit Statement or Acceunt
AT T of all Sumis of Money by them received and expended, or due to them
for their own Trouble and Expences .in the Execution of this Adt, and
fuch Statement or Account when made, together with the Vouchers .ve-
~ lating thereto, fhall be by them laid before Two or more Juftices of ,the
Peace for the faid County of Weftmorland, not intereflted in the fard m-
gended Divifion, Allotment, and Inclofure, .to be by them examined and
balanced ; -and fuch Balance fhall be by fuch Jultices ftated l;n;ﬁhe_zﬂqc’:l}
| 0
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of Accounts to be kept ip the Office of the Clerk to the faid Commir- "

floners ; and no Charge or Item in {fuch Accounts fhall” be 'binding on.
the Parties concerned, or walid in Law, unlefs the fame fhall have been
Aply allowed by fuch Jultices. . | o

AXXV. And be it further enatted, That if any Perfon or Perfons Perfons ag-
thall thipk himfelf, herfelf, ‘or themfelyes Aggricved by any Thing done Brieved miy
1n purfuance of this Aét, {£xcept as'to fuch :f,l"ai'n}s_, Matters, and Things, Quarter
s are herein-betore dircéled or authorized to be tried, fettled, or décer. Seifions.
Jnined by the Verdi&t of a Jury, or where any of the Clanfes or Provi.
fong of the faid recited AG or of this A&, fhall expref that” the fame
~+ -hall be final and conclyfive), then and in every fuch Cafe, he, fhe, or

they may appeal to the Geperal Quarter Seffions of the Peace, which
fhall be Woldep tor the faid County of Wefimpriand, within f‘fg‘re*é Calen-
dar Months next after the Caule of Complaint fhall have afileri," on giy-
ing-fo the {id Commiflioners,and to the Patty or Parfiés con cerned
- ounteen Days Notice in Writing of Auch Appeal, and 'of ‘the Matter

thencol, and the Jultices (not interefted in the Premifes) in their faid
Genergl Quarter Seffions, are hereby required to hear and" determine the
Matger of every fuch Appeal, and fo make fuch Order, and”award fuch
-S-ails and Latages as to them in their Difcretion fhall feem reafanable,

anc. By their Order or Warrant to levy the Cofts and Damages which

- gpall be fo awarded by Diftrefs and Sale of the Goods and Chattels of the.
Harty or Partes liable to pay the fame, rﬁfqdrgl;i.!lﬁ the Qverplus (if any)
4o the Owner or Owners .of fuch Goods and Chattels, after. deductipg
the geafonable Charges of ‘fach Warrant, Diffrefs, and Sale; and the
Detgrmination. of the faid Juftices fhall be final and «conclufive ‘to all Par-
Hes concerned, and fhall not be removed or removeable by Certiorari, or
Ay other Wit or Progefs whatloeyer, into any of His Majefty’s Courts

of Record at Weftminyter or elfewhere; but in cafe fuch Appeal fhall ap.

-~ pearto the faid Juftices to be frivolous, vexatious, or without Founda-
tion,, fhen the faid Juftices fhall award fuch' Cofts to be paid by the Ap-

peilanc or Appellants, a5 to them in their Difcrefion fhall feefn' reafon.
-able, and to be leyied in Mapner aforefid, T

. XXXy I. Provided always, and be it further enafted, That nothing Saving of Ma-
Hthis AG contained thall be conftrued to defeat, leflen, or prejudide nerial Rights,
.the Right, Title, and Intereft of the faid Lord Vilcount Lowther, Richard
Hlowward, or Danjel JVilfon, or the Owners for the Time being of any of
the Manors or Lordfhips, or reputed Manors or Lordfhips, within " the
Jaid Parith of Heverfham, of, in, and to the Seig'ggiorips and Royalties in-
. £ldent or belonging to the faid feveral Manors ; and that they the fajd
-Lord Vilcount Zowther, Ricsard Howard, and Daniel Wilfon, their Heirs
.and Alhigns, fhyll and may, from Time to Time, for ever hereafter hold
And enjoy-all Rents, Services, Courts, Perquifites and Profits of Coptts,
~Goads and Chattels of Felons and Fugitives, Felons of t,h‘elpfel\fgs, Per«
dons qutlawed and put in Exigent, Dcodands, Wé}i-fﬁ‘:s_ﬁﬁ'fﬂ)’;ss;FQI_fJéit__'EfE.{S,.
And all other Jurifdigtigns wﬁéﬂhqvéa in_and upon the Taid Comynons
:300 Walte Grounds hereby directed 'to be divided and inclofed as afore.
Ad;; and all Mines and Minerals within or under the fame in as full,
ABRLE, and, bengficial a Manner, to all Intents and Purpoles, as they or
vy -of them conld, or might relpectively have held of snioyed the fathe
0 gale this AQ hadimot been made. | e
' _L o XXX VIIL Provided
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?jji;%‘iﬂﬂ - XXXVIL Provided always, That in cale any Mine or Mines, or other
Lords for Works, fhan be at any Time or Times hereafter opened, wrought;' or
E{E;i;“g carried on by the Lord or Lords, Lady or Ladies, in any of the faid

At Allotments or Wafte Grounds, or their Leflee or l.eflees, that then

~and in every fuch Cafe, fuch Lord or Lerds, Lady or Ladies, Leflee
or Leflees, fhall make reafonable Satisfaétion to the Owner or Owners
of fuch Allotment.or Allotments for the Damages to be occafioned
thereby to-the Herbage or Soil thereof, fuch Damages, in’ cafe the Par--
ties cannot agree as to the Amount thereof, to be enquired into, fettled,
and alcertained by a Jury of Freeholders of the faid County of We/tmor-
land, and in order thereto the faid Lord or Lords, Lady or Ladies, their,
his, or her.. Agent or Agents, or the Owner or Owners of fuch Allot-
ment or Allotments, are.and is hereby empowered and required, from
‘Time to Time as Occafion fhall be, to fummon and call before fuch
Jury, and examine on Qath, any Perfon or Perfons whomfoever, (which
~QOath the Sheriff of the’ faid County of - Weftmorland, or his Deputy 1s
hereby - empowered to adminifter), and fuch Lord or Lords, Lady or.
Ladies, .their, his, or her, Agent or Agents, Owner or Owners, fhall,
by Jo:i‘d;ér_iﬁg:a, View ot otherwife, ufe all Ways and Means as well for
“their own as the faid Jury’s Information in the Premifes; and after the
faid Jury fhall have enquiféd of and affefled fuch Damage’ and Satistac-
_tion, they the fa’iqubr(;l’ or Lords, Lady or Ladies;,” or ‘their Leflee or
" Leflees, fhall thereupon pay fuch Damage and Satisfattion to the Owner
or Owners of fuch Allotment or Allstments as the faid Jury fhall by
their Verdi& or Inquifition find to be reafonable ; and which faid Verdi&
or Inquifition and Judgement fo to be from Time to Time found and
taken, fhall be binding, final, and conclufive to all Intents and Purpofes,
againft all Parties and Perfons whomfoever ; and for {ummoning and
‘returning fuch Jury, the faid Lord or Lords, Lady or Ladies, their, his,
or her Agent or Agents, Leflee or Leflees, or the faid Owner or Owners
of the faid Allotment or Allotments, are and is hereby empowered to
iffue their, his, or her Warrant or Warrants to the Sherift for the County
of Weftmorland, requiring him to impannel, fummon, and return 'L wenty-
four Perfons qualified to ferve on Juries, to appear before the faid She-
riff or his Deputy, and the faid Lord or Lords, Lady or Ladies, ther,
his, or her Leflee or Leffees, Agent or Agents, and the faid Owner or
Owners at fuch Time and Place as in fuch Warrant or Warrants fhall be
appointed ; and fuch Sheriff or his Deputy, is hereby required to im-
pannel, fummon, and return fuch Number of Perfons accordingly, and
out of the Perfons fo fummoned, impannelled, and returned, or out of
fuch of them as thall appear upon fuch Summons, the faid Lord or Lords,
Lady or Ladies, their, his, or her Leflee or Leflees, ‘Agent or Agents,
or the faid Owner or Owners, fhall and they or any of them are and is
hereby empowered and required to draw by Ballot, and the faid Sherift
“or his Deputy is to fwear or caufe to be fworn Twelye Men, who fhall
be the Jury for the Purpofes aforefaid ; and in Default of a f{ufhcient
'Number of Jurymen fo returned, the faid Sheriff or his Deputy fhall re-
turn other honeft and indifferent Men of the Standers-by, or that can be
{peedily procured to attend that Service to make up the Number of Twelve;
~and all Perfons concerned fhall have their lawful Challenges againlt any
of the faid Jurymen when they come to be fworn; and the faid Sheriff
or his Deputy fhall have Power, from Time to Time, to impole any

‘reafonable Fine or Finés upon any of the Perfons who fhall be fummoned
_ e . . and -
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and retutned ‘on fuch Jury;. and who fhall not appeat. (except. for fonjé
realonable - Excule), -or .appearing . fhall refufe-to ‘be {worn .on.the faid ;
Jury, or being fo fworn fhall refufe to givey.or fhall not give, a.Verdict;.
or fhall in any other Manner wilfully neglet their Duty therein. contrary...
to the true Intent and Meaning. of this .Aét; and.on.any.of, the Parfons,
who being required to give Evidence before the faid Jury fhall refufe or
neglect to appear, or appearing fhall refufe to be fworn or examined, or

give Evidence, fo as no fuch Fine be more than Five Pounds or lefs than’
Twenty Shillingsy on any-Perfon- fof. Qne Ofence..

| PXXXV]II And be it further enacted, That in cafe any Jury fhall How Epsen-
givé in and deliver a Verdi& or A{feﬁment for more Money as a Recom- “ﬁfilfgg“’g ”
pence for fuch Damage or Ddamages, than fhall have been agreed to and ¥
offered to be paid by the faid Lord or Lords, Lady or Ladies, his, her, -
or their Agerit or Agents, Leflee or Leflees, ‘before the fummonmg and
returning of the Jury, that then and in fuch Cafe, the Cofts and Ex-

pences of fummoning and maintaining- the Jiiry and Witnefles; and the
Fee to the Sheriff or his Deputy, thall be borne and paid by the Lord

or Lords, Lady or Ladles, hIS, her, or their Leflee or Leflees ; but if
fuch Jury fhall give in and deliver a Verdiét or Afleflment for no more
or for lefs Money than fhall have been agreed to and offered by che faid
Lord or Lords, Lady or Ladtes, his, her; or their Agent or Agents;
Leflee or Leflees before the fummoning and returning the faid Jury, as a.
Recompence ot Satisfaction for the Damages aforefaid, that then the
full Cofts.and Expences of lummoning and maintaining the faid Jury and
Witneffes, and the Fee to the faid Sheriftf or his Deputy, and all other
Expences attendlng the hearing and determining of {uch Difference, fhall
be borne and paid by the Perfon or Perfons claiming fuch Damage or
Damages, which Cofts and Charges are, in both Cafes, to be fettled and
afcertained by fome Ju{hcc of the Peace for the faid County of Weftmor-
land, not interefted in the Matter in queftion (who is hereby required -
to examine and fettle the fame at a Time and Place to be by him ap-
pointed, after fummomnﬁ the Parties interefted therein to attend him for
that Purpofe), which Cofts fhall and may, after the fame are fo fettled

and afcertained, be recovered by Action of Debt in any of His Majefty’s
Courts of Record at Weftminfler.

X XXIX. Saving always to the King’s moit Excellent Majefty, His General
Heirs and Succeflors, and to all and every other Perfon and Perfons, $aving.
Body or Bodies Politick, Corporate, or Collegiate, his, her, and their
Heirs, Succeflors, Executors, and Adminiftrators, (except the feveral
Perfons to whom any Allotment or Allotments fhall be made in pur-
fuance of this A&, for and in refpeét of fuch Rights and Interefts as are
hereby meant and'intended to be barred, deftroyed, and extinguifhed,
and all Perfons refpectively claiming ander them or in Remainder after
them), all fuch Eftate, Right, Title, and Intereft as they, every, or any
of them could or ought to have had and enjoyed, in, to, or out of the
Lands and Grounds hereby direGted to be divided, allotted and inclofed

before the pafling of this A&, or could or might have held or enjoyed
in cafe the fame had not been made.

[Lec. & Per] 23 1 XL. And
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XL. And be it further ena&ed, That this A& fhall be printed by
the Printer to the King’s moft Excellent Majelty ; and when {o printed,
may be given in Evidence in all Courts of Juftice, and before all Judges
and Juftices whomfoever, who fhall take judicial Notice thereof in like
Manner as if the fame had been declared to be a publick At
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LONDON: Printed by Georce Evre and ANDREW STRAHAN,
| Printers to the King’s moft Excellent Majefty. 1803.




