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CHAPTER xxxvii.

An Act to empower the Higham and Hundred of Hoo 4.D-1905.
Water Company to raise additional capital and for
other purposes. - [30th June 1905.]

\WV HEREAS the Higham and Hundred of Hoo Water Company

(in this Act called *the Company™) were incorporated
by the Higham and Hundred of Hoo Water Act 1890 (in this
Act called ““the Act of 1890°") for the purpose of supplying
water within the limits by that Aect prescribed which said Act
was amended by the Higham and Hundred of Hoo Water
(Amendment) Act 1898:

And whereas by the Act of 1890 it was enacted that the
share capital of the Company should be twenty-eight thousand
pounds divided into two thousand eight hundred shares of ten
pounds each :

And whereas the Company were authorised in respect of the
said share capital to borrow on mortgage any sum or sums not
exceeding in the whole seven thousand pounds:

And whereas the Company have created issued and expended
the whole of the said share capital and have borrowed on mortgage
and now owe the sum of five thousand pounds:

And whereas In view of the increasing demand for water
within the Company’s limits of supply it 1s expedient for the
purpose of extending their mains pipes and other works and for
the general purposes of their undertaking that the Company
should be authorised to raise further moneys:

And whereas it is expedient that the other powers in this
Act mentioned should be conferred on the Company:
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And whereas the objects aforesaid cannot be effected without
the authority of Parhament :

May 1t therefore please Your Majesty that it may be enacted
and be it enacted by the King's most Excellent Majesty by and
with the advice and consent of the Lords Spiritual and Temporal
and Commons in this present Parliament assembled and by the
authority of the same as follows:—

- 1. This Act may be cited as the Higham and Hundred of
Hoo Water Act 1905.

2. The following Acts and parts of Acts so far as the same
are applicable for the purposes of and are not inconsistent with
the provisions of this Act are incorporated with and form part of
this Act (namely) :—

The provisions of the Companies Claunses Consolidation Act
1845 with respect to the following matters (that is to

Sy ) i~
The distribution of the capital of the Company into
shares ;
The transfer or transmission of shares;

The payment of subscriptions and the means of enforcing
the payment of calls ;

The forfeiture of shares for non-payment'of calls;

The remedies of creditors of the Company against the
shareholders ;

The borrowing of money by the Company on mortgage or
bond ;

The consolidation of the shares into stock;
The exercise of the right of voting by the shareholders ;

The making of dividends;

The giving of notices; and

The provision to be made for atiording access to the special
Act by all parties interested : |

And Part I. (relating to cancellation and surrender of shares)
Part IL. (relating to additional capital) and Part ITI.
(relating to debentnre stock) of the Companies Clauses Act
1863 as amended by subsequent Acts shall (subject to the
provisions of this Act) extend and apply to the Company
and the additional capital by this Act authorised fo be raised.
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3. In this Act the several words and expressions to which A.D. 1905,
meanings are assigned by the Acts wholly or partially incorporated Imer;r;ta-
herewith have the same respective meanings unless there be some- tion.

thing in the subject or context repugnant to such construction.

4., The Company may from time to time raise additional Power to
capital to such nominal amount as shall be sufficient to produce E?{;izlaid;{m_
including the premium (if any) which may be obtained on the
sale thereof the sum of not exceeding in the whole eighteen
thousand pounds by the creation and issue at their option of new
ordinary shares or stock or preference shares or stoek or wholly
or partially by one or more of those modes respectively but the
Company shall not issue any share created under the authority of
this Act of less nominal value than ten pounds nor shall any such
share or stock vest in the person accepting the same unless and
until the full price of such share or stock including any premium
ohtained upon the sale thereof shall have been paid in respect
thereof Provided that it shall not be lawful for the Company to
creafe and issue under the powers of this Act any greater nominal
amount of capifal than shall be sufficient fto produce including
any premium which may be obtained on the sale thereof the sum
of eighteen thousand pounds Provided also that not more than

one half of such additional capital shall be issued as preference
capital.

9. Except as i1s by this Act otherwise provided the capital in Except as
new shaves or stock created by the Company under this Act and ;iﬁiﬁzenw
the new shares or stock therein and the holders thereof respectively shares or
shall be subject and entitled to the same powers provisions :11:1013{31;(:? tge
liabilities rights privileges and incidents whatsoever in all respects sameincidents
as 1t that capital were part of the now existing capital of the oy ordinary
Company of the same class or description and the new shares E;fﬁs o
or stock were shares or stock in that capital The capital in
new shares or stock so created shall form part of the capital of

the Company.

6. Every person who becomes entitled to new shares or stock Dividends on
shall in respect of the same be a holder of shares or stock in ®ew shares
the Company and shall be entitled to a dividend with the other stock
holders of shares or stock of the same class or description
proportioned to the whole amount from fime to time called up
and paid on such new shares or to the whoie amount of such

stock as the case may be.
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7. Except as otherwise expressly provided by the resolution
creating the same no person shall he entitied to vote in respect
of any new shares or stock to which a preferential dividend shall
be assigned.

8. The Company shall not in any one year make out of their
profits any larger dividend on the additional capital to be raised
under the powers of this Act than six pounds in respect of every
one hundred pounds actually paid up of such capital as shall be
igsued as ordinary capital unless a larger dividend be at any time
necessary to make up the deficiency of any previous dividend
which shall bave fallen short of the said sum of six pounds
per centum per annum or than five pounds in respect of every
one hundred pounds actually paid up of such capital as may be
issued as preference capital.

9. Notwithstanding anything in this Act contained the
Company shall when any shares or stock created under the
powers of this Act are to be issued and before offering the
same to the holder of any other shares or stock in the Company
and whether the ordmnary shares or ordinary stock of the Company
are or is at a premium or not offer the same for sale hv public

 auction or by tender in such manner at such times and subject to

Purchase
money of ca-
pital sold by
auction to be
paid within
three months.

such conditions of sale as the Company shall from time to time
determine Provided that at any such sale no single lot shall
comprise more than one hundred pounds nominal value of shares
or stock and that the reserved price put upon such shares or stock
shall not except as hereafter provided be less than the nomina)
amount thereof and notice of the amount of such reserved price
shall be sent by the Company in a sealed letter to the Board of
Trade not less than twenty-four hours before the day of auction or
the last day for the reception of tenders as the case may be and
such letter may be opened after such day of auction or last day
for the reception of tenders and not sooner and provided that no
priority of tender shall be allowed to any holder of shares or stock
in the Company except that if any bidding or offer by tender of any
holder or holders of shares or stock be the same in amount as any
bid or offer made by any other person the bidding or offer of such
holder or holders of shares or stock shall be accepted 1n preference.

10. It shall be one of the conditions of any sale of shares
or stock under this Act that the full price thereof including
any premium given by any purchaser at such sale shall be paid
to the Company within three months after such sale.
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11. The intention to sell any such shares or stock by auction

A.D. 1905.

or by tender shall he communicated in writing to the clerk to . .~
the council of any district within which a part of the limits of given as to

supply of the Company may be included and to the secretary
of the committee of the London Stock Exchange at least iwenty-
cight days before the day of auction or the last day for the
reception of tenders as the case may be and notice of such
intention shall be duly advertised once in each of two consecutive

weeks in one or more local newspapers circulating within the
said disfrict.

12. When any shares or stock created under the powers ot
this Act have been offered for sale by auection or tender and not
sold the same may be disposed of by the directors at a price not
less than the reserved price put upon the same for the purpose
of sale by auctlion or tender or may be offered at such reserved
price to the holders of ordinary shares or ordinary stock of the
Company in manner provided by the Companies Clauses Act 1863
Provided always that any shares or stock not so disposed of or
so offered and not accepted within the time prescribed by the
said Act shall again be offered for sale by public auction or by
tender in the manner and subject to the provisions of this Act
with respect to the sale of shares or stock created under the
powers of this Act except that the reserved price put upon such
shares or stock may upon such second sale if the directors of the
Company think fit be less than the nominal amount thereof and
any shares or stock not then sold may be disposed of by the
directors or offered to the holders of ordinary shares or ordinary
‘stock at not less than the last-mentioned reserved price and so
from time to time until the whole of such shares or stock 1s sold.

13. Any sum of money which shall arise by way of premium
from the issue of any such shares or stock after deducting there-
from the expenses of and incident to such issue shall not be
considered as profits of the Company but shall be expended in
extending or improving the works of the Company or in paying
off money borrowed or owing on mortgage by the Company and

shall not be considered as part of the capital of the Company
entitled to dividend :

Provided that in any case where a power fo raise money
by borrowing or to create a reserve fund is made proportionate
to the paid-up capital the premium received from the sale of
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shares or stock by auction or tender as hereinbefore provided
shall for such purpose be reckoned as part of the paid-up capital.

14. The Company may subject to the provisions of this
Act borrow on mortgage of their undertaking in respect of the
additional capital by this Act authorised any sum or sums not
exceeding in the whole onc-third part of the amount of the
additional capital by this Act authorised to be raised and at the
time actually issued by shares or stock but no part thereof shall
be borrowed until the whole of the shares or stock at the time
issued together with the premium (if any) realised on the sale
thereof shall have been fully paid up and the Company have
proved to the justice who is to certify under the fortieth section
of the Companies Clauses Consolidation Aect 1845 before he so
certifies that such shares and stock and premium (if any) have
been issued and fully paid up and upon production to such
justice of the books of the Company and of such other evidence
as he shall think sufficient he shall grant a certificate that the
proot aforesaid has been given which certificate shall be sufficient
evidence thereof.

15. All mortgages granted by the Company in pursuance
of the powers of any Act of Parliament before the passing of
this Act and subsisting at the passing hereof shall during the
continuance oi such mortgages and subject to the provisions of

-the Aet under which such mortgages were respectively granied

have priority over any mortgages granted by virtue of this Act
but nothing 1n this section contained shall affect any priority of
the inferest of any debenturc stock at any time created and

issued by tbe Company.

16. Section 14 (For appointment of receiver) of the Act of
1890 1s by this Act repealed but without prejudice to any
appointment heretofore made or to the continuance of any
proceedings which may have been commenced under any such
provision prior to the passing of this Act.

17. The mortgagees of the Company may enforce payment
of arrears of interest or principal or principal and interest due
on their morfgages by the appointment of a receiver In order
to authorise the appointment of a receiver in respect of arrears
of principal the amount owing to the mortgagees by whom the
application for a recelver is made shall not be less than two

thousand pounds in the whole.
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18. The Company may create and issue debenture stock
subject to the provisions of Part ILI. of the Companies Clauses

A.D. 1905,

Debenture

Act 1863 as amended by the Companies Claunses Act 1869 and stock.

of section 15 of the Act of 1890 Notice of the effect of this

enactment shall he endorsed on all mortgages and certificates of
debenture stock.

19. The provisions of this Act with respeet to disposing of
shares or stock by auction or tender and to the application of
any money arising by way of premium shall mutatis mutandis
apply to debenture stock isswed and to any mortgages granted
by the Company under this Act.

20. If any money is payable to a shareholder or mortgagee
or debenture stock holder being a minor idiot or luunatic the
recelpt of the guardian or committee of his estate shall be a
sufficient discharge to the Company.

21. All money to be raised by the Company on mortgage
or debenture stock under the provisions of this Act shall have
priority against the Company and the property from time to
time of the Company over all other claims on account of any
debts incurred or engagements entered into by them after the
passing of this Act Provided always that this priority shall not
affect any claim against the Company or their property in
respect of any rentcharge granted or to be granted by them
in pursuance of the Lands Clauses Acts or in respect of any

rent or sum reserved by or payable under any lease granted or

made to the Company which is entitled to rank in priority to
or pari passu with the interest on their mortgages or debenture
stock nor shall anything in this section contained affect any
claim for land taken used or occupied by the Company for the
purposes of the Company’s undertaking and works or injuriously
affected by the construction thereof or by the exercise of any

powers conferred upon the Company.

22. All moneys raised under this Act whether by shares
stock debenture stock or borrowing shall be applied only to the

purposes of the Company’s undertaking being in all cases purposes
to which capital is properly applicable.

23__ Subject to the provisions of the Waterworks Clauses
Act 1847 the Company may for the purpose of preventing and
detecting waste afix and maintain meters and similar apparatus
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on the service pipes and mains of the Company and stop cocks
in the pipes supplying houses with water and may insert in the
roads or footways the mnecessary covers or boxes for giving
access and protection thereto and may for that purpose break
up and interfere temporarily with public and private streets roads
lanes footways courts passages tramways gas or water pipes
electric lines wires and apparatus :

Provided that the Company shall not break up or interfere
with any electric lines wires or apparatus of the Postmaster-
General except in accordance with and subject to the provisions

of the Telegraph- Act 1878.

24.. The Company may on the application ot the owner or
occupier of any premises within the limits of the Company
abutting on or being erected In any street laid out but not
dedicated to public use supply such premises with water and
may lay down take up alter relay or remew in across or along

‘such street such pipes and apparatus as may be requisite or

proper for the furnishing such supply.

25. Proceedings for the recovery of any demand made
under the authority of this Aect or any other Act relating to
the Company or any incorporated enactment whether provision
is or is not made for the recovery In any specified court or
manner may be taken in the county court Provided that the
demand does not exceed the amount recoverable i that court
in a personal action.

26. All costs charges and expenses of and incidental to
the preparing and applying for and the obtaining and passing
of this Act or otherwise in relation thereto shall be paid by the
Company.
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