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An Act for inclosing Lands in- the Pa1 ish of Hzgﬁam
~ Ferrer.s' in the County of Northampton.

[1lith June 1838.]

HEREAS there are within the Parish of Higham Ferrers in
the County of Northampton divers Open Fields and Com-
monable and Waste Lands and Grounds : And whereas the
Queens most Excellent Majesty, in right of Her Duchy of Lancaster,
is Lady- of the Manor ot Higham Ferrers within the said Parish of
Higham Ferrers, and as such is entitled to the Soil of the Waste Lands
within the said Manor, and Her said Majesty in the same Right 1s also
entitled to divers Lands and Grounds within the said Parish: And
whereas the Right Honourable Charles William Earl Fitzwilliam is Lessee
for a Term of Years of the said Manor of Higham Ferrers, and also of
the said Lands and Grounds within the Parish of Higham Ferrers afore-
said, belonging to the Queen’s Majesty as aforesaid: And whereas the
Mayor and Corporation of the Borough or Town of Higham Ferrers
aforesaid are or claim to be Lords of a Manor within the Limits of the
said Borough or Town, called the Borough and Town of Higham Ferrers,
and also are or claim to be entitled to the Soil of the Waste Lands within
the said Manor: And whereas the said Earl Fitzwilliam in his own Right
is Impropriator of the Impropriate Rectory of Hngam Ferrers aforesaid,
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and is in such Right entitled to all the Great or Rectorial Tithes arising
and renewing from the said Lands within the said Parish of Higham
Ferrers, ‘except of so much thereof as were exonerated from Tithes under
or by virtue of an Act of Parliament passed in the Fortieth Year of the
Reign of King Gearge the Third, intituled An Act for dmzdmg and in-
closing the Open and . Cammon Fields, Common-Meadows, Conimonable Lands,
and Waste Grounds within the Parish of Newton Bromshold in the County of
Northampton, and also sucb of the Open Fields and other Commonable Lands
within the Parish qf Higham. Ferrers in the said County of Northampton as
are called or known by the Names of the Buscotts and No Man’s Leys; and the
said Farl thzwzllmm in his own Right is Patron of the Vicarage of Higham
Ferrers aforesaid, and the Reverend George Malimis Vicar thereof ; and the
said George M alim as such Vicar claims to be entitled to the Small or Vicarial
Tithes yearly arising, renewing, and increasing within the said Parish and
Liberties of Higham Fefrers, except as aforesaid, or to certain Moduses, Pay-
ments, or Compositions in lieu. thereof TESpECthely, and he also clalms
to be entitled to an annual Stipend of Thirty-one Pounds Six Shillings
and Eight-pence, and One Quarter of Wheat, One Quartér of Barley,
One Quarter ot Oats, and One Quarter of Beans, payable out of the Im-
propriate Rectory ; And whereas the, said Earl Firzwilliam in his own
Right 15 also entitled to several-Homesteads and old Inclosures in the said
Parish of Higham Ferrers, and to certain Cottage Common Rights over
the said Commonable Lands there, in respect of various Burgage Tene-
ments within the said Borough : And whereas Her said Majesty in right
of Her said Duchy, the said Earl Fitzwilliarm in his own Right, and divers
other Persons are the Owners and Proprietors of or interested in the said
Open Fields and Commonable and Waste Lands and Grounds in the
Parish of Higham Ferrers-aforesaid : And whereas an Act was passed in
the Forty-first Year of the Reign of King Geerge the Third, intituled Ar
Act for consolidating in One Act certain Provisions usually inserted in Acts
of Inclosure, and for facilitating the Mode of proving the several Facts.
usually required on the passing of such Acts: And whereas another Act
was passed in the First and Second Year of the Reign of King George the
Fourth, intituled An Act to amend the Laws respecting the inclosing of Open
Fields, Pastures, Moors, Commons, and Waste Lands in England: And
whereas the Estates of the several Proprietors in the said Open Fields and
Commonable and Waste Lands and Grounds lie intermixed and dispersed

in small Parcels, and in their present State are incapable of any consider-

Appointment
of Commis.
sioner.

able Improvement, and the Owners and Persons interested therein are
desirous that the same may be divided and inclosed, and specific Shares
thereof set out and allotted to them respectively in lieu of and in ‘préa
portion to their several and respective Estates,. Rights, and Interests
therein; but as such Division and Inclosure cannot be effected without
the Authority of Parhament : May. it therefore please Your Majesty that it

may be enacted ; and be 1t enacted by the Queen’s most Excellent
Majesty, by and with the Advice and Consent of the Lords Spiritual and
Temporal, and Commons, in this present Parliament assembled, and by
the Authority of the same, That Edward Gibbons ot Castor in the County
of Northampton, Gentleman, and his Successor for the Time being, to be-
appointed in manner herein-after mentioned, shall be and he is hereby
appointed the sole Commissioner for dmdmg, allotting,and 1inclosing the
sald Open Fields and Commonable and Waste Lands and Grounds, and

- for carrying this Act into execution, subject to the Rules, Orders and

1 Regulatmr
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ulations in ‘this Act contained, and also subject to the Rules, Orders,

and% Regulations contained in the said recited Acts, except such as are by
this Act varied or altered. *

acting as the Commissioner in the Execution of this Act until he shall
have made and subscribed the following Declaration ; (that is to say,)

A.B. do solemnly and sincerely declare, That I will faithfully, im-
¢ = partially, and honestly, according to the best of my Skill and Ability,
¢ execute and perform the several Trusts, Powers, and Authorities vested
‘. and reposed in me as Commissioner by virtue of an Act passed 1n the
¢ Year of the Reign of Queen Victoria, intituled [ here set

¢ forth the Title of this Act], according to Equity and good Conscience, -

¢ and without Favour or Aftection, Prejudice or Malice, to any Person or
¢ Persons whomsoever.’

‘And such Declaration shall be in lieu of and as a Substitution for the
Oath or Affirmation required by the said recited Act of the Forty-first
Year.of the Reign of King George the Third to be taken and subscribed
by Persons acting as Commissioners in the Execution of any Act for
dmdmg, allotting, or “inclosing any Lands or Grounds; and such
Declaration, when duly made and subscribed, shall be to all Intents and
Purposes as valid and effectual as the Oath or Affirmation in lieu whereof
it shall have been so made and subscribed.

TIL And be it further enacted, That in case the said Edward Gibbons
or any Person hereafter to be appomted in his Stead shall before the
finishing of the said Division, Allotment, and Inclosure die, or neglect,
refuse, or become incapable to act as a Commissioner in the Execution
of this Act, then and in every such Case it shall be lawful for the Chan-
cellor and Council of the Duchy of Lancaster for the Time being, and
for the said Earl Fitzwilliam or his Heirs, within One Calendar Month
after such Death, Refusal or Incapacity to act shall be made known to
- themi, to nominate and appoint a proper Person (not interested in the said
Division and Inclosure) to be a Commissioner in the Room and Stead of
the said Edward Gibbons, or of such other Person appointed in his Stead,
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II And be it further enacted, That no Person qhall be capable of Commis-
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so dying, neglecting, refusing, or becoming incapable to act as aforesaid;

but if such Appointment shall not be made within the Time before

limited, then it shall be lawful for .the said Chancellor and Council for

the Time being, or for the said Earl Fitzwelliam or his Heirs, to make:

Applic-tion to the General Court of Quarter Sessions to be holden for the
County of Northampion to fill up such Vacancy, Notice of such intended
Application being first given to the others or other of the said Parties ;
and such Court of Quarter Sessions is hereby authorized and required to

nominate and appomt a proper Person (not Interested as aforesald) to be.

a Commissioner in the Room and Stead of the said Edward Gibbons, or
of such other Person appointed in his Stead, so dying, neglecting, refusmg,
or becommg incapable to act as atoresaid ; and every new Commussioner
so nominated and.appointed shall,from and 1mmedlately after his. Appoint-
ment and making the Declaration herein-before prescribed in that Behalf,
have such and the.like Powers and Authorities for carrying this Act and

the said recited Acts into execution, to all Intents and Purposes, as if he

had been named and appointed a Commissioner in and by his Act.

IV. And
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IV. And ‘be it further enacted, That if the said Commissioner “shalk:
neglect to attend at One of the first“Two Meetings appointed to be
held for putting this Act into execution, and to qualify himself by

- making the Declaration in that Behalf prescribed, or if the said Commis-

Surveyor.

Surveyor to
make a

sioner shall, a¢ any Time after baving qualified himself as aforesaid,
absent himself from any T'wo successive Meetings appointed to be held.
as aforesaid, he having first known of such Meetings, by his Presence at
the Appointment thereof, or having Notice thereof in Writing given to
him or left at his usual Place of Abode under the Hand of the Clerk of

~ the said Commissioner, and such Commissioner not being prevented by

Sickness or other reasonable Cause, or if any Commissioner to be
nominated and appointed as aforesaid shall not attend and qualify himself
at One of the first Two Meetings after his becoming a Commissioner,
or shall, after having qualified himself as aforesaid, wilfully absent
himself from any Two successive Meetings, (having first known thereof
or after such Notice and without such Cause as last aforesaid,) every such
Absence or Nonattendance shall be deemed and taken to be a Refusal
to act.’ |

V. And be it further enacted, That Richard Hayward of Thorpe.
Malsor in the said County of Northampton, Land Surveyor, or his
Successor to be appointed in manner herein-after mentioned, shall be
the Surveyor for the Purposes of this Act; and in case the said Richard
Hayward, or any Person to be appointed in his Stead, shall, before the
finishing of the said Division, Allotment, or Inclosure, die, neglect,
refuse, or become incapable to act as such Surveyor as aforesaid, it
shall be lawful for the said Commissioner to appoint some fit and proper
Person or Persons (not interested in the said intended Division,

~Allotment, and Inclosure,) to be the Surveyor or Surveyors for the.

Purposes of this Act, and on every future Vacancy 1n like Manner
to appoint some other fit and proper Person or Persons (not interested
in the said Division, Allotment, and Inclosure,) as often as there shall
Be Occasion ; and the said Commissioner is hereby authorized, out of the
Monies which shall be raised for defraying the Expences of obtaining
and passing this Act and executing the same, to allow-to every such Suar-
veyor for his Time and Trouble any Sum not exceeding One Shilling
and Sixpence per Acre for sutveying, measuring, mapping, and planning
the said Lands or any of the ancient inclosed Lands or any Part thereof,’
and dlso any Sum not exceeding Two Pounds and Two Shillings for
each Day he shall be actually and wholly employed in the Business of
the said Division, Allotment, and Inclosure, exclusive of the Survey

- aforesaid, and which said several Allowances shall be in full Satisfaction

for his Time and Trouble and for all travelling and other Expences of
every Description to be incurred by such Surveyor or Surveyors in and
about the Execution of this Act. *

-

V1. Provided always, and be it further enacted, That no Person shall
be capable of acting as a Surveyor in the Execution of this Act until he

Declaration. ghall have made and subscribed the following Declaration ; (that 1s to say, )

« [ 4.8. do solemnly and sincerely declare, That I will faithfully,
¢~ impartially, and honestly, according to the best of my Skill and
¢ Ability, execute and perform the several Duties incumbent on me as
- | | Surveyor
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‘. Surveyor by virtue of an Act passed in the " Year of the
¢ Reign of Queen Victoria, intituled [ here -set fom‘b the Title of this

¢ Act], according to 'Equity and good . Conscience, -and without
1Favour or AEectlon, Preludlce or Mahce, to any Person or Persons
¢ whomsoever

Which Declaration the Commissioner for the Time bemg, or any Justice
" of the Peace for the said County of Northampton, is hereby empowered
and required to administer or receive; and the said Declarations so made
and subscribed by any such Surveyor ‘shall be annexed to and deposited
with the Award of the said Commissioner.

. VII And be it further enacted, That any Person making and sub- Penalty on-
scribing a Declaration under the Authonty of this Act, and who shall F’;ﬂ*"‘f‘;’ ®
wilfully and corruptly make and subscribe such Declaratlon, knowing the :;tifm .
same to be false in any material Particular, shall be subject to the like |
Pains and Penalties to which Persons guilty of a Misdemeanor are. or

| may be liable.

VIII. And be it further enacted, That the said Commissioner shall Appointment
"~ have Power and he is hereby authorized' to appoint some fit and proper of Clerk.
Person to be Clerk to assist him in carrying this Act and the said recited

-Acts into executlon, and from Time to Time to remove such Clerk and

appoint another in his Stead, as to such Commissioner shall seem meet ;

and such Clerk so to be appomted ‘shall be paid or allowed, out of the

Money to be raised for putting this Act into execution, such Sum or Sums

of Money as herein-after mentioned‘for his Time, Trouble, and Expences

in the Assistance to be given by him as aforesaid.

IK And be it further enacted, That out of the Momes which shall be Allowance to--
ralsed for defraying the Expences of obtaining and passing this Act and €ommis-
executing the same and the said recited Acts,” the said Commissioner Clork and
and the Clerk to be appointed by him as herem-before directed shall '
respectwely be paid for each and every Day they shall travel or be
employed in any Business relating to the Execution of this' Act or the
said recited!Acts, during the first Three Years next after the passing of this
“Act, the Sum of Three Pounds and Three: Shillings, and no more, and
after the Expiration of the said Three Years until the Powers granted by
this Act shall be fully executed and performed, the Sum of Two Pounds
and Two Shillings, and no more, for each -and every Day they shall
be respectively employed -as aforesaid, in full -Satisfaction for their Time
‘and Trouble and for the several Expences which - they shall be put
unto during their several Journies and Attendances. in the Execution
of this Act or the said recited. Acts, other than and except the Expences
for - the Use of the Rooms:in which the Meetings shall be halden for
carrymg this Act and the said: recited Acts into executlon, and the Costs -
and  Expences of drawing, copymg, engrossing, and enrolling the
Award of the. said Commlssmner, and .of Agreements, Notices, and
Advertlsements.

- X, And for regulating’ the Duration of all Meetings to be holden for Regulating

the Purposes of this Act,be it enacted, That a Day shall be deemed to the Duraton
of Meetings..

consxst of Eight Hours in all Meetings to be held between the Twenty.
- [Private.] 49 . fifth
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fifth Day of fMarcb and the Twenty-ninth Day-of " September, and of Six

- Hours between the T'wenty-ninth Day of September and the Twenty-fifth
. Day of March, and any Meeting to be holden for the Purposes of this Act

of a less Duration than Eight"Hours or Six Hours, as the Case may be,
shall be charged only as Half a Day, and the said Commissioner and the said
Clerk shall be paid accordingly ; and a Book shall be kept by the said
Commissioner or his Clerk, in which shall be entered the several Days on
which the said Commissioner shall hold the Meetings, and at what Hours
the said Commissioner was present thereat, and at what Hour he left or
adjourned the same ; and such Book shall be signed by the said Commis-
sioner at the Termination of each Meeting, and shall be open to the
Inspection of all Persons interested in the said Inclosure, their Agents or
Atornies, during the several Meetings to be held in pursuance of this Act,

-and all such Persons shall and may take Copies of or Extracts from such

Book without paying any thing for the same: Provided always, that it
shall not be lawful for the said Commissioner to retain or pay himself or
such Clerk, out of the Monies to be received by him or over which he
may have any Control in the Execution of this Act, any Sum or Sums

~ of Money on account of the Allowance herein-before directed to be made

Proprietors
to pay thetr
own KEx-
perces.

Notice and
adjournment
-of Meetings.

to such Commissioner and Clerk respectively, beyond One Third of such
Allowance as they shall be entitled to as aforesaid, until after the Expi-
ration of Six Calendar Months from the Date of the Award to be made
in pursuance of this Act, or in case the Accounts of the satd Commissioner
shall be appealed against, then not until such Appeal shall have been
heard and decided : Provided nevertheless, that in case of the Decease of
the said Commissioner or of the said Clerk previous to the Execution of
the said Award, the said Commissioner for the Time being shall, after the
Expiration of the Time allowed for Appeal against the Accounts herein-
after directed to be made and stated, pay to the Executors or Adminis-

trators of such deceased Commissioner or of such deceased Clerk such

Sum of Money as shall appear by the said Accounts to be due thereon.

XI. Provided always, and be it further enacted, That all Proprietors
and Persons interested in the said Inclosure, their Attornies and Agents,

shall pay their own Expences when they or any of them shall attend at

any of the Meetings to be held in pursuance of this Act.

XII. And be it further enacted, That the said Commissioner shall and
he is hereby required to cause Notice to be given in some Newspaper cir-
culated in the said County of Northampton, and also by a Notice affixed
upon the principal outer Door of the Parish Church of Higham Ferrers
aforesaid on some Sunday before Divine Service, of the Time and Place
of his First and every subsequent Meeting for executing the Powers hereby
and by the said recited Acts vested in him, at least Seven Days before
every such Meeting shall be held (Meetings by Adjournment only ex-
cepted) ; and the said Commissioner shall and may adjourn such Meetings
from Time to Time as he shall see Occasion for the Execution of this Act
and the said recited Acts: Provided always, that all Meetings of the said
Commissioner for executing this Act shall be held at some convenient
Place in the said Parish of Higham Ferrers, or within Eight Miles there-.

from.

XIII.. Pl'Q.-i’
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XIIL. Provided always, and be it further enacted, That all other Notices How other
| ’necessary or requisite to be given by the said Commlssmner (except in ll?;“‘eb areto
“Cases where Notice is directed to be given otherwise in and by this Act) Siven:
- shall be given by Advertisement to be inserted in some Newspaper circu-
Jated in the said County of Northampton, and also by afhxing such Notice

on the pr1nc1pal outer Door of the Parish Church of Higham Ferrers
aforesaid.

XIV. And be it further enacted That if any of the Parties interested in Objections
- the Premises shall have any Ob]ectlon to any of the Accounts or Claims g‘ui'ms’
which shall be delivered to the said Commissioner by virtue of the said mcbe ade.
recited Acts or this Act, such ‘Objection shall, within such’ Time as the
said Commissioner shall appoint by Notic€ to’ be inserted In any such
- Newspaper as aforesaid, be reduced 1nto Writing, and Two Parts thereof
shall be signed by the Party or Parties making the same, or by scme
Agent or Person on his, her, or their Bebalf, and One Part thereof shall
. be delivered to -the said Commissioner, or left at the Office of the Clerk
. -of the said Commissioner, and the other Part thereof shall be delivered
to the Party or Parties whose Claim or Account shall be objected to, or
- to his, her, or their Agent, or left at his, her, or their last or usual Pldce
of Abode, at such Time as the said Commlsswner shall appoint for
that Purpose ; and no Objection to any of the said Accounts or Claims
shall be afterwards received by the said Commissioner unless for some

.qpecwl Cause to be allowed by him.

XV. And be it further enacted, That the said Commissioner shall and Boundaries
.he is hereby required to set out, ascertain, fix, and determine the Boun- to be ascer-
daries of the said Manor of Higham Ferrers, and of the said Manor tained.
belonging to the said Mayor and Corporation of the Borough or Town
of Higham Ferrers aforesaid respectively, and the said Boundaries shall
be sect forth and described inand by the Award herein-atter directed to be
-made, and the Adjudications and Determinations of the said Commis-
sioner as to the said several Boundaries shall be final, binding, and
conclusive, but subject nevertheless to an Appeal to the Quarter
Sessions. as herein-after mentioned.

XVI. And be 1t further enacted, That the saild Commissioner shall Commisione -
. and he 1s hereby authorized and requlred as soon as conveniently may to settle
- be after the passing of this Act, by such Evidence, Ways, and Means DiSPutes ;
as he shall deem expedient, to ascertain and determine the respective
Rights of Common of the several Persons having or claiming to have any
Right or Interest in, to, upon, or over the said Open Fields and Common-
- able and Waste Lands and Grounds, or any Part.or Parts thereof ; and if
any Dispute or Difterence shall arise between any of the Parties who now
.are or before the Execution of the Award of the said Commissioner may
be mtereSted in the said intended Division and Allotment touchmg their
respective nghts and Interests in the said Lands to be divided and
-allotted by virtue of this Act, or touchmg or concerning any Allotment,
Compensation, or Provision to be made in lied or in respect thereof, or
touching or concerning any other Matter or Thing relating to the sald
Open Fields and Commonable and Waste Lands and Grounds, or the.
~ Inclosure, Division, or Allotment thereof, it shall be lawful for the said
| ‘_Gpmmlssmner and he 1 IS hereby authonzed and required to examine into,
1 hear,
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hear, and determine every such Dispute or Difference, by the Evidence of
Witnesses on Oath or Affirmation, (which Oath or Afirmation the said
Commissioner is hereby authorized to administer, ) or by other proper and’
sufficient Evidence ; and the Determination of the said Commissioner
touching every or any such Right, Interest, Claim, Dispute, or Difference
as aforesaid shall be final and conclusive upon the several Parties inte:
rested or. claiming to be interested in the Matter in question, and upon
all other Persons, Bodies Politic, Corporate, or Collegiate, and Parties
whomsoever, but subject nevertheless to the Power herein-after gwen to
the said Parties respectively to have such Matter in question tried ancf
determined by an Action at Law as is herein-after mentioned.

but not to XVII. And be it further enacted, That nothing in this Act contained
determine  shall extend to enable the said Commissioner to determine the Title to
Titles. any Messuages Lands, Tenements, or Hereditaments whatsoever, nort o

determine any Right between any Parties contrary to the Possession of
any such Parties, but in case the said Commissioner shall be of opinion
against the Right of the Party ‘so in Possession he shall forbear to make
any Determination thereupon until the Possession shall have been given up

by such Party, or recovered from such Party by E]ectment or other due‘
Course of Law.

!

Power to XVIII. And be it further enacted, That in case the said Commissioner,
award Costs. upon the hearing or determining of any Claim or Objection to be deli
vered to him in pursuance of the said first-recited Act or of this Act, shall

- see Cause to award any Costs, it shall be lawful for the said Commlssmner,
" and he is hereby empowered, upon Application madeto him for that Pur-

pose, to settle, assess, and award such Costs and Charges as he shall
think reasonable to be paid to the Party in whose Favour any Determina-
tion of the said Commissioner shall be made by the Party whose Claim
or Objection shall be thereby disallowed or overruled ; and in case the.

‘Person or Corporation who shall be liable to pay such Costs or Charges

shall refuse or neglect to pay the same on Demand, then it shall be lawful

for the said Commissioner and he is hereby" authorized and required, by

Warrant under his Hand and Seal directed to any Person whomsoever, to

cause such Costs and Charges to be levied by Distress and Sale of the

" Goods and Chattels of the Person or Corpotation so neglecting or refusing
~ to pay the same, rendering the Overplus (if any), on Demand, to the Pers:

son or Corporation whose Goods and Chattels shall have been so distrained

and sold, after deducting the Costs and Charges attending such Distress

- and Sale ; and if there shall not be any Goods or Chattels Whereon to levy
the same, or in case the Party ordered to pay such:Costs be a Cerporatlon, -‘

then and in either of the said Cases it shall be lawful for the Party in

‘whose Favour such Costs shall be awarded 1o recover the same by Action -

of Debt or on the Case, in which Action'it shall be sufficient for the

- Plaintiff to declare that the Defendant is indebted to him in the Sum
specified in the Order of Adjudication made by the said Commissioner,

and - ih consequence of such Order, without settmg forth any other Proa
ceedings under this Act. - - o

Allowing Pare - X1X: Prc)wded always, and be -1t further enacted, That in case any
ties to try  Person or Corporation interested or ¢laiming to be mterested in the sad
Division and- Allotment shall be dissatisfied, with ahy Determination of ‘the
< . 7 said

their Rights
at Law.




e T bt

1° VICTORIAE, Cap.11.
said Commissioner touching or concernmg any Claim of Right of Com-
mon or other Rights and Interests in, over, or upon or out of the Lands

and Grounds hereby directed to be divided, allotted, and inclosed, or

any Part or Parts thereof, or touchmg or concerning any Matter or
Thing whatsoever relating to the Division, Allotment, or Inclosure by this
Act directed, it shall be lawful for the Person or Corporatlon so dis-
satisfied with any such Determination to cause an Action to be brought
in One of Her Majesty’s Courts of Record at Westminster upon a feigned
Issue against the Person or Corporation in whose Favour such Deter-
mination shall have been made, within Three Calendar Months .next
after the Determination of the said Commissioner shall have been notified
in Writing to the Person or Corporation against whom such Determina-
tion shall have been made, or to his or their known Agent or Attorney ;.
and the Person or Co:poratlon so dissatisfied as aforesaid may proceed
to a Trial at Law of the Matter so determined by.the said Commissioner
at:the next or the second Assizes to be holden for the said. County of
Northampton after such Action shall have been so commenced; and the
Defendant in such Action shall and he is hereby required to name an
Attorney, who shall appear thereto or file Common Bail, and accept One
or more Issue or Issues, whereby such Claim or Ob]ﬁ‘CUOIl and the Right
thereby insisted on may be tried and determined  (such Issue or Issues to
be settled by the proper Officer of the Court in which such Action shall
be commenced, in case the Parties shall difter about the same); and the
Verdict which shall be given in such Action shall be final, binding, and
conclusive upon all the Parties thereto, unless the Court wherein such

Action shall be brought shall set aside such Verdict and order a new

T'rial to be had therein, which it shall be. lawful for the Court to do
as 1s usual in . other Cases ; and after such Verdict shall be obtained,
and not set aside by the Court, the said Commissioner shall and he
Is hereby required to act in conformity thereto, and to allow or ‘disallow

the Claim, Right, or Interest thereby determined, according to the Event
of such Trial: Provided always, that if no such Action at Law as afore..

said shall be commenced within the Time herein-before limited, or if any
such Action shall be commenced, and_the Plamtifl therein shall not pro-
ceed to Trial within the Time and in manner herein-before mentioned,
then the Detérmination of the Commissioner shall be final, bmdmg, and
conclusive to all Intents and Purposes whatsoever,

XX Provnded also, and be it further enacted That 1f ‘any of the
Pames, Plaintiffs or Defendants in any Action, to be brought in pursuance
of this Act shall die pending the same, such Action shall not abate by
reason thereof, but shall be proceeded in as if no such Event had hap-
pened ; and if any Person in whose Favour any such Determination as
aforesaid shall have been made; and against whom any such Action
might have been brought if lwmg, shall die before any such Action shall

e e — Iy —
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have been brought, and before the Expiration of the Time herein-before
limited for bringing the same, it shall be lawful for the Person or Corpo-
ration respectively who might have brought such Action against the

Person so dying to bring the same within the Time so limited as aforesaid
against such Person as if actually living, and to serve the Clerk. of the
said Commissioner with Process for commencing such Action in the same
Manner as the Party so dying might have been served therewith if living,
and 1t shall thereupon be incumbent on the said Clerk to serve the Heir

[ Private. ] 48 or
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or other Pérson who shall claim the Benefit of such Determination as
aforesaid with -such Process, and on being so served such Heir or other
Person shall appear and defend such Action in the Name of the Person
so dead ; and Proceedings shall be had therein in the same Manner as if
such Person had been actually living, and the Rights of all Parties shall be
equally bound and concluded by the Event of every such Action.

Suits be- XXI. Provided always, and be it further enacted, That if any Suit
tween Par-  shall be commenced or prosecuted touching or concerning the Right,
e tte. Title, or Interest of any Person or Party in or to any Lands, Tenements,
Feerution of Tithes, or Hereditaments whatsoever for or in respect of which any
this Act. Right of Common or other Rights or Interests in, over, or upon the -
said Lands hereby directed to be divided and allotted or any Part thercof
shall be claimed, such Suit shall not impede, delay, or hinder the said
Commissioner from proceeding in the Execution of the Powers vested n
him by this Act or the said recited Acts, but the said Division and
Allotment shall be proceeded in notwithstanding such Suit, and the said
Commissioner shall award the Allotment or Allotments in respect of the
Hereditaments to which such Suit shall relate to the Person or Party who
shall be in the actual Possession or Enjoyment of such Hereditaments,
and the same Allotment or Allotments shall follow the Event of such
Suit, and may be had and taken by the Person or Party who upon the

Determination of such Suit shall become entitled to the same.

Deaths of . X XII. And be it further enacted, That if any of the Parties interested
Parties not to in the said Division and Allotment shall die before the same shall be
,_%?;agu‘fi‘s of completed, the Powers and Authorities hereby given to the saild Com-
bis Act.  missioner shall not be thereby determined or suspended, but the said
Commissioner shall proceed in the Execution of the Powers given to him
by this Act in such Manner as he might have done in case such Parties
were still living ; and the Shares of the Persons so dying shall be allotted
to the Persons who shall by Law become entitled to the same, and shall
be accepted and taken by them according to the Directions of this Act
and the said recited Acts, and they shall be hable to the Charges and

Expences and the several Provisions of this Act and of the said recited Acts.

Extinguish- X XIII. And be it further enacted, That it shall be lawful for the said
F‘R“F“Jt;’if Commissioner at any Time or Times when he shall think it convenient
C;gninlorx. or proper, by Notice for that Purpose under his Hand to be aflixed on
" One of the outer Doors of the Parish Church of Higham Ferrers atore-
said on some Swunday before Divine Service, to order the Rights of
- Common 1n, upon, and over the Lands and Grounds hereby directed to:
be divided and inclosed, or any Part thereof, to be extinguished or sus-
pended either in the Whole or in Part, and from and after the Time to
be mentioned in and fixed by any such Notice all such Rights of Common
as shall be thereby directed to be extinguished or suspended shall cease
and be extinguished or shall be suspended accordingly, any Law, Usage,

or Custom to the contrary notwithstanding.

- Power to XX1V. And be it further enacted, That for the Purpose of shortening .
%ﬂrt'ﬂ; ~or rendering straight the Boundary Fences between the Lands and Grounds
.F:;?;le:r} by this Act directed to be divided and allotted and the old inclosed

o Lands n the said Parish of Higham Ferrers, or between such Allotmentg
' | | an
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and inclosed Lands, or any of them, and the Lands and Grounds in any
adjoining Manor, it shall be lawful for the said Commissioner, with the
Consent of the Lords or Ladies of the Manors in which the Lands are
respectively situate, and the Owners of Lands adjoining to such Boundary
Fences, testified by Writing under their respective Hands, or under the
Common Seal of any of them being a Corporation Aggregate, or in
respect of the Lands of Her said Majesty in right of "the said Duchy of
Lancaster, then with the Consent of the Chancellor and Council of the
said Duchy of Lancaster, to be testified by the Seal of the said Duchy
‘being placed to the said Award, to alter and straighten or shorten the same
Boundary Fences or any of them, or any Part or Parts thereof, and to
set out, ascertain, and determine such Boundaries as the said Cominis-
sioner shall think proper for the Purposes aforesaid ; and after such
Boundaries shall be so set out,.ascertained, and determined, the same
shall be made, fenced, ditched, or mounded by such Persons, in such
Manner, and at such Times as the said Commissioner shall order and
direct ; and such Boundaries shall for ever thereafter be deemed and taken
to be the Boundaries between the said Allotments and inclosed Lands
respectively or any adjoining Manor, any Law, Usage, or Custom to the
contrary notwithstanding,

XXV. And be it further enacted, That the said Commissioner shall Commis-

and may set out, appoint, and make such common Ponds, Pools, Drains, Sioner to set

. A . . out Drains
Ditches, Streams, Watercourses, Tunnels, Banks, and Bridges in, through, , 4o en.

over, and upon the Lands and Grounds hereby directed to be divided, large and
allotted, and inclosed, and also enlarge, widen, alter, turn, scour, and turn Water-
cleanse all or any of the present Drains, Ditches, Streams, or Water- ¢0Urses:
~ courses, as well in, through, and over the same Lands and Grounds, as in,
through, and over any ancient Inclosures, or other Lands and Grounds
‘within the said Parish of Higham Ferrers, as to him the said Commissioner -

shall seem proper and necessary, making such Satisfaction to the Pro-
prietors of such ancient Inclosures or other Lands or Grounds for the
Damage done thereby as the said Commissioner shall think fair and
reasgnable ; and the Costs and Expences of making, enlarging, widening,
altering, turning, scouring, and cleansing such Ponds, Pools, Drains;
Ditches, Streams, Watercourses, T'unnels, Banks, and Bridges, when the
same shall be first made and done in pursuance of this Act, shall be-
raised and levied by the said Commissioner in the same Manner and by

the same Means as the other Costs and Expences of carrying this Act

into execution are directed to be raised and levied; but all such Ponds,

Pools, Drains, Ditches, Streams, Watercourses, Tunnels, Banks, and
Bridges shall at all Times afterwards be repaired, cleansed, scoured, and
maintained by such Persons or Corporations and in such Manner as the

said Commissioner shall in and. by his said Award order and direct:

- -Provided that no Stream or Watercourse be diverted or turned without
the Consent in Writing of the Persons from whose Lands the same may
be diverted, and of the Persons into whose Land the same may be turned,

‘or to the Prejudice or Injury of any Person interested in such Stream or
Watercourse, without his Consent in Writing.

XXVI. And be it further enacted, That in setting out and appointing Power to stop
the several public Carriage Roads, Highways, Bridle Roads, and Foot- up or divert
ways in pursuauce of this Act or the said recited Act of the Forty-first Roads.

Year
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Year of the Reign of King George the Third, the said Commissioner shall
and he is hereby authorized and empowered, if he shall think it necessary
or proper, (with the Consent and under the Order in Writing of any Two
Justices of the Peace for the County of Northampton,) to continue or discon-
tinue, stop up, divert, turn, or alter any of the Carriage Roads, nghmn} S,
Bridle Roads, or Footways passing ov leading through or over any of the
Lands or Grounds intended to be divided or allotted by virtue of this Act;
and the Soil of the said Roads and Ways so to be discontinued and
stopped up shall be deemed and taken to be a Part of the Lands and
Grounds to be divided and allotted by virtue of this Act, except such
Roads and Ways as shall be the private Property of any Individual other
-than the Lords or Ladies of the respective Manors aforesaid, as such Lords
or Ladies aforesaid: Provided always, that nothing herein contained. shall
authorize the diverting or altering of any Turnpike Road leading through
the said Parish of Higham Ferrers unless .the Consent of the Majority of
the Trustees of such Turnpike Road, assembled at a Public Meeting called
for that Purpose on Ten Days Notlce, be first had and obtained.

Proceedings XXVIL Provided always, and be it further enacted,That before any
E;’j;%‘:l}’m‘;‘é such Order shall be made, or any public Carriage Road, Highway, Bridle
st.o;)pingup Road, or Footway shall be discontinued, stopped up, diverted, or altered,
Highways,  the said Commissioncr shall cause to be affixed at each End of the High-
way so proposed to be discontinued, stopped up, diverted, or altered a
Notice to the Effect that such public Carriage Road, Highway, Bridle
Road, or Footway is intended to be discontinued, stopped up, diverted, or
altered, as the Case may be, by the Commissioner acting under and by
virtue of this ‘Act; and the said Commissioner shall also cause the same
Notice to be inserted in One Newspaper published or generally circulated
in the said County of Northampion, for Four successive Weeks, and shall.
also cause a like Notice to be afhxed on the Door of the Church of the
said Parish of Higham Ferrers on the Four Sundays of the said Four suc-.
cessive Weeks ; and after the said several Notices shall have been so afixed
and published as afOTE‘Sdld and such Order shall have been made, the said
public Carriage Road, 1Highway,. Bridle Road, or Footway shall be#ind
shall be deemed to be discontinued, stopped up, diverted, or altered, as
the Case may be, subject however to such Appeal to the Court of General

Quarter Sessions for the County of Northampton as is herein-after
mentioned, - ,

Persons who X XVHIL Proyided also, and be 1t further enacted, That 1t shall be lawful
may think  for any Rerson who may, think that he .would be injured or aggrieved it”
f‘ie?ifle‘;f?f any such Carriage Road, Highway, Bridle Road, or Footway should be
oo High- discontinued, stopped up, diverted, or altered, to make his -Complaint
way should  thereof by Appeal o the Justices of the Peace at the next General Court -
be ordered to of Quarter Sessions to be holden for the said County of Northampton after
};e} Sotfi’ﬁ_ed the making of the said Order and of the aflixing. and publishing the said -
3 verted may Notices as aforesaid, upon giving to the.said Commissioner or his Clerk
; appeal, ‘Ten Days Notice in Writing of such Appeal, together with a Statement in
Writing of the Grounds thereof : Provided also, that 1t shall not be lawful
- for the Appellant to be heard in support of such Appeal unless such Notice
‘and Statement shall have been so given as aforesaid, nor on any Hearmg#
of Appeal to go into or give Evidence of any other Grounds of Appeal

than those set forth in such Statement as aforesaid,
-- _XXIX,- And
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* XXIX. And be it further enacted, That in case of sich. Appeal the Incase of
Justlces at the said Quarter Sessions shall for the Purpose of determining Appeal, Jury
whether the public Highway so intended to be discontinued, stopped up, ;‘; CS]::“““""H
diverted, or altered shall be discontinued, stopped up, dlverted or alteréd, hether old
or whether the Party appealing would be injured or aggrieved, impannel a Highways
Jury of T'welve disinterested Men out of the Persons returned to serve as shall be dis-
Jurymen at such Quarter Sessions; and if after hearing thé Evidence produced ontaved.
before them the said Jury shall return a Verdict that the public Highway so
discontinued, stopped up, diverted, or altered is wholly unnecessary, or may-
beneficially to the Public be dlscontmued stopped up, diverted, or altered,:
and that the Party appealing would not be m_]ured or aggrieved, then the said:
Court of Quarter Sessions shall dismiss such Appeal ; and in that Case the:
said Court of Quarter Sessions shall award the Costs and Expences of resist:
ing the said Appeal to be paid . by the Party appealing to the said Com3
missioner, and the same shall be recoverable from the said Party in such and.
the same Manner as any Penalties and Forfeitures are recoverable under the
said first-recited Act ; but if the said | Jury shall return a Verdict that the Higha
way so discontinuéd or stopped up is not unnecessary, or that the Highway so:
diverted or altered could not” beneficially to the Public be so diverted o¥
altered, or that the Party appealing would be injured or aggrieved by the said

- Highway being discontinued, stopped up, diverted, or altered, as the Case
may be, the said Court of. Quarter Sessions shall allow such Appeal and shall
make an Order for restoring the said Highway so discontinued, stopped up;
diverted, or altered by the Order of the said Commissioner to. its original
State ; and in that Case the said Court of Quarter Sessions is hereby
authonzed and. required: to award to the Party giving Notice of Appeal
such Costs and Expences as shall be incurred in prosecuting such Appeal,
and such Costs and Expences shall be paid by the said Commissioner, and
shall be raised by the said Commissioner in such and the same Marner as
he is hereby directed or empowered to raise the Money necessary for dis-
chargmg the Costs, Chdrges, and Ewcpences of thxs Act..

 XXX. And be it further enacted ’I hat the sald Commlssmner shall and Power ta

may and  he is hereby duthorized and. empowered to widen any of the W“f“ Rgad**
public Roads or Highways where he shall see it necessary within the said g]e‘:]s;"t;goni';]'
Parish of Hrgbam Ferrers, and for that Purpose to take a sufficient Quantity Land

of the ancient inclosed Lands and Grounds adjoining to such Rouds,.(the Owners.
same not being a Yard, Garden, Orchard, Paddock, Plantation,.or Avenue
to-any House,) and to make full Compensation: for the Value of the Land
or Ground so to be taken for the widening of such public Roads or-High
ways, by allotting and awarding unto the Person from whom any such
inclosed Land or Ground shall be so taken an adequate’ Part of the said
Lands and Grounds hereby directed to be divided and allotted, and also-
to miake good and substantial Fences on each Side of all. such. widened
public Roads and Highways for and in lieu of the Fences which shall-be
injured or destroyed by means of such widening : Provided always, that
nothing herein contained shall authorize the widening .of any Turnpike
Road leading through the said Parish of Higham Ferrers unless the Con-
sent of the Majorlty of the Tristees of such 1 urnpike Road, assémbled at
E pubhc Meeting’ called for that Purpose on Ten Days Nouce, shall be first
had ind obtalned L 1. ., | S

1
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Expences:of © - XX XL, And be it further enacted, That the Charges and Expences
discohtihuing attending the stopping up,. discoptinuing, diverting, altering, or widening:

& l

or widening
Roads..

Justices may
certify Roads

in part.

Encroach-

ments within

Twenty
Years,

- Commis-
sioner may

use Surveys .

and Maps'

Already made:

Commnis~
sioner Lo
direct the
course of

Husbandry.

of such Roads ‘and the making of such Fences as aforesajd shall be_ raised,
and ‘paid in such-and the.like Manner as the Expences of passing and,
~.executing this Act are hereby directed to be raised and-paid. o

. XXXII. Andbe 1t further enacted, That when and so soon as any-of the
public Roads to be set out by: virtue of the said first-recited Act and this Act:
shall: be made and completed,. it shall be lawful for any T'wo or more-of,
Her Majesty’s Justices of the Peace for the said County of Northampton, if
they :shall.think fit, from Time to Time to certify and declare under their;
Hinds and Seals any of such public Carriage Roads so to be set out to be,
fully and sufficiently formed, repaired, 4and completed, and such Road or.
Roads, or so much thereof as shall in-any such Certificate be described;
dr certified; shall thenceforth be supported and kept in repair -by such,
Persons and.in like. Manner as the public Roads within the said Parish.of
Higham Ferrers dre or oughtto be by Law amended and kept in. repair ;.
and every.such Certificate shall, at the General Quarter: Sessions. of the,
Peace. to be -holden’ for the County of Northampfon next after the Date,
thereof, bé filed.of Record by the Clerk of the Peace for the said Couaty..

.. XXXIII. And be it.turther enacted, That all Eneroachments or In-
closures taken or made from or on any Part of the Lands hereby directed,
to. be divided, allotted, and inclosed within' Twenty Years next before the,
passing of this Act shall be deemed Part and Parcel of the Lands by this:
Act:directed.to be divided, allotted, and inclosed ; and .in .case any Dispute,
shall arise touching any such:Encroachments or Inclosures, or the Extent
or Duration .theréof, such Dispute shall be settled and determined by the,

said -Commissioner.. -~ . .= . . . - R

XXXIV, And be it further enacted; That in case Her said Maijesty, ox
the said Earl Fitzwilliam, or any other Persons having in their respective

- Custody any actual-Surveys, Maps, or Plans of the said Lands'and Grou nds,

or any of them, or.of -any of the ancient, inclosed Lands within the said
Parish, shall deliver or.cause:to. be delivered.such. Surveys,-Maps, or-Plans

: to the said . Commissiefer;.at such Time as, he may appoint for that Pur-

.I'k-i.

- pose, . it shall. be dawful for the said. Commissioner :to inquire into-the

Authenticity-and Accuracy thereof; and in ‘case the said Commissioner
shall- be satisfied; that -the. same are -authentic and ‘accurate, and -will
answerthe: Purpose of new Surveys, Maps, or Plans, -then the said CGom-
missioner 1s hereby ‘authorized to make -use of ' the same, or Copies
thereof, so.far as the same shall be available for the ‘Purpose of carrying
this Act and: the said ‘recited - Acts into execution, and.also out of the
Monies: to be. raised for.the general Purposes of: this Act to make unto
the Owners of such Surveys, Maps, and Plans, or to the Persons producing
the same respectively, a just and fair Allowance for the Production-and

S VL R A | L SN |

i XXXV. And be it further enacted, That the said Commissioner shall,
s0_soan after the passing of this Act as conveniently may be, dnd’ from
Timé to Time as he shall think fit, by Writing under, his  Hand +to' be
aflixed on One of the outer Doors of the Parish Church of Higham Ferrers
SR - . - aforesaid,
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aforesaid, order and direct ‘what Course of Husbandry, and what Stint or
Rule of stocklng and enjoying, shall be respectively observed and used in,
over, and upon the Lands to be divided and inclosed by virtue of this Act,

untll such Time as he shall have completed the said Division and Inclosure,
as well. with respect to the laying down, ploughing, sowing,;fallowing, manur-
ing,and tilling thereof, as to the stocking and feeding of the Commonable
Lands-and Fallows or Stubbles upon the'said Lands or. Grounds, and fo
make such’ Recompence for tlie same as he'shall think right, and shall and
may make such further Orders and Regulations touching the’Conduct of
thie. Farmers and Occupiers within the sald Parish of Higham: Ferrers, for
preventing them from ploughing up, committing Waste or Destruction
upon,. ‘or improperly managing or stocking any of thé said Lands or
Grounds to.be divided and inclosed, until the said Division and: Inclosure
shall be completed, ‘as to the said Commissioner shall ;seem proper and
expedient ; all which Orders and Regulations shall. be binding :and .con-
clusive upon all Parties' interested, their Farmers and Tenants ; and the
said Commissioner shall and may set and 1mpose such pecuniary Penalties
and Forfeitures on every Person.not conforming to such: Orders and
Regulations as he shall think necessary, not excéeding)the Sum -of [Five
Pounds per Acre In case of cross-cropping .or.withholding. from the Land
its due Proportion of Manure, or Ten Pounds in any other Case for any
One Oftence ; and shall and ‘may also settle, adjudge, and determine in. all
Cases where the Tenant is entitled by Agreement to the Manure arising
from. ‘the Lands in his Occupation by whomm:such Tenant . shall- be com-
pensaféd for any such Manure left or given up by him 3 and such Penaliies,

Forfeitures, and other Sums of Money so to-be settled, ordered, ddjudged,

and determined. to’ be paid for or on account of ‘the sevexal Matters and
‘T'hings atoresaid shall be recovered. and recovérable in the Manner directed

in and by the'said first-tecited Act with respect to the levying and recover-. -

xng of Penalues.
. KKXVI And be it further enacted That the- sald Commissioner shall
and he 'is_hereby authorized, by Wntmg under his’ Hind, te ascertain,
- :order; and appoint what Recompence or Satisfaction In Money shall be
-paid-to the Owner of any Crops. growing upon the Lands or Grounds
hereby- directed to be divided and: allotted ‘at the Time such "Division and
iAllotment: shall be” made for the:said Crops. by the: Person or Corpo-
‘wation to whom the Lands and Grounds on“which;such Creps are growing
shall be allotted, and also what Recompence and Satisfaction  in’ Money
shall be paid, and by whom, to any Tenant or Occupier of any Land, as
-well for ploughing, ulling, and manuring -any of the Lands and Gmfmds
.which shall'be divided and allotted by virtue of this Act, for the Benefit
-and Advantage accruing thereby to the- Person or Corporauon to whom
such Lands and. Grounds shall be allobted, as for any Loss or Dlsadvantage

Satisfaction *
to é made.
for growmg-‘
Crops. |

.whichany’ “such.T enant or Occupier shall or may sustain by the Loss of his

following or waygoing Crops upon the Lands or Grounds by this At

.directeéd to be divided and allotted ; and: if in any of the said Cases the

Money to be paid for such Recompence and Satisfaction shall not be paid

.at the Time and in Manher to be appointed as aforesaid by the said Com-

;missioner,, it shall be lawful for the said Commissioner and he is hereby
...authgnzed and rcquu'ed to raise and levy the same, for the Use; of the
Person or Corporation entitled xhereto, by such Ways and Means as the

* ; Costs,
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Costs, Charges, and Expences of obtaining and executing thls Act are
herein directed to be raised, levied, and recovered, . |

XX XVII. And be it further enacted That the said. Commissioner shall
and he is hereby authorized and required, before any other Allotment shall
be made in pursuance of this Act, to set out and allot unto and for the
Queen’s most Excellent Majesty, in right-of Her said Duchy of Lancaster;
and Her Heirs and Sucessors, (yet nevertheless to and for the Benefit and
Use of the Lessee or Lessees of the said Manor of Higham Ferrer's during
the Continuance of the Lease thereof heretofore granted -to the.late
Earl Fitzwilliam deceased,) in lieu of and as a Compensation and Satiss
faction for all Right of Soil and other Manorial Rights which Her said
Majesty as Lady of the said Manor .of Higham Ferrers, Her Héirs and
Successors, and the Lessee or Lessees of the same Manor, now: hath, or
might or of right ought to have in the said Open Fields and. Com-
‘monable and Waste Lands and Grounds if this Act had not been passed;
so much and such Part or Parts of the said Lands hereby authorized to
be divided and inclosed as in the Judgment of the said Commissioner
shall be equal to One Twentieth Part of the said Waste Lands wuhm the
said Manor of Higham Ferrers. |

XXXVIII 'And be it firther enacted, That the said Commissioner shall
and he is hereby authorized and requnred in the next place, to set out and
allot unto and for the said Mayor and Corporation of Higham Ferrers,
as Lords of the said Manor of the Borough and Town of Higham Ferrers,
and their Successors, so much and such Part of the said Open Fields
and Commonable and Waste Lands and Grounds as in the Judgment of
the said Commissioner shall be equal to One Twentieth Part of the Waste
-Lands within the said Manor of the Borough and.Town of HigbamﬂFerrers:.

XXXIX. And be it further enacted, That the said Commlssmner Shall
and may and he is hereby required, in the next place, to setout, allot, and
award, out of the Lands and Grounds hereby directed to be divided and
inclosed, unto and for the Impropriator and Vicar respectwely for the Tlme
being, such Parcels of the Lands and Grounds hereby. intended to .be
divided and inclosed as in the Judgment of the said Commissioner shall be
a full Equivalent and Compensition for the Glebe Lands and Rights of
Common now respectively belonging to the said Impropnator and Vicar
respectively. '

XL And as a full Satisfaction and Compensation to the said Earl Fiza
william as Impropriator as aforesaid, and the said George Malim:and his
Successors, Vicars of the said Vlcarage in lien of and full Satistaction for
all Tithes, both great and small, arising, renewing, or happening; or to
‘be had, received, or taken within the said Parish of Higham Ferrers ; be
i further enacted That the said Commissioner shall and he 1s hereb‘y
‘authorized and required to set out, allot, and appoint to. the said Earl
Fitzwilliam, from and out of the Lands and Grounds so intended to.be
-inclosed; so much of the siid Lands and Grounds' as in his Judgment shall
be equal in Value to One Fifth Partof all the Arable and to One Eighth Part
-of all the other Lands in the said Parish of Higham Ferrers now subject

-and Hiable to the Payment of Tithes in Kind to the said Impropriator and

14 Vicar,
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Vicar, which said Pieces or Parcels of Land, of the Value of One Fifth of
the Arable and of One Eighth of all the other Lands in the said Parish of
Higham Ferrers, so as aforesaid to be set out, allotted, and appointed, shall
by the said Commissioner be allotted to and for the said Earl Fitzwilliam
in lieu of and as a Satisfaction and Compensation for all Tithes, both
great and small, arising, renewing, or happening, or to be had, received,
or taken within the said Parish of Higham Ferrers.

XLI. And be it further enacted, That the satdd Commuissioner shall and Allotment
he is hereby authorized and required to set out, allot, and award, out of for the Use
any Part of the Lands and Grounds hereby directed to be divided and ?;t;ee £ :}’l'c
inclosed, a Piece of Land or Ground, not exceeding Ten Acres nor less (jon
than Nine Acres, as a Place of Exercise and Recreation for the Inhabitants
of the said Parish of Higham Ferrers, and such Allotment shall for ever
thereafter be held by the Six. Persons hereafter appointed to be Trustees
thereof, and their Successors to be appointed as herein-after mentioned for
the Purposes aforesaid, under such Orders, Powers, Provisoes, Regulations,
and Restrictions to effect the same as they and their Successors shall
from Time to Time direct. S

XLII. And be it further enacted, That the said Earl Fitzwilliam and his Trustees to
Heirs, being Owners of not less .than One Third in Value of the said whom such
Parish of Higham Ferrers, the Mayor of Higham Ferrers aforesaid for the ﬁl‘i’f‘ﬁ:m
Time being, and the said George Malim and his Successors, Vicars as afore- ;,o4e.
sald for the Time being, shall be and they are hereby appointed Three of the
Trustees for the Purposes last aforesaid, and that it shall be lawful for the
Inhabitants of ‘the said Parish of Higham Ferrers who shall for the Time
being be qualified to vote for Guardians of the Poor of the said Parish,
at a public Meeting to be held at some Place within the said Parish within
Two Calendar Months after the Execution of the said Award, to elect
Three Persons who shall be duly qualified to act as Guardians of the Poor of
the said Parish to be the remaining Three of the Trustees for carrying this
present Provision into effect ; and that upon any Vacancy or Vacancies arising
by the Death, Resignation, Refusal to act, or Disqualification of any or
either of the said Three Persons so to be elected as aforesaid, the Inhabitants
of the said Parish of Higham Ferrers who shall for the Time being be qualified
to vote for Guardians of the Poor of the said Parish shall from Timeé to'Lime,
at a public Meeting to be held as aforesaid, proceed to elect any Person or
Persons qualified as aforesaid to supply such Vacancy or Vacancies: Pro-
vided always, that the Majority of Voices at such Meetings to be held for
the Purposes aforesaid shall decide the Election ; and in case such Election
shall not be madeé at some original Meeting, such Meeting or Meetings shall
and may from Time to Time be adjourned to:any Time and Place within the
said. Parish which the Majority of Voicesat such Meeting shall fix and deter-
mine upon : Provided also, that on any such Election neither the Mayor,
the Vicar, or the said Earl Fitzwilliam or his Heirs, shall be allowed to
vote at or take part therein,

 XLII. And be it further enacted, That all Expences of maintaining How Allot-
such Place of Exercise and Recreation shall be defrayed by the Trustees ment to

- . RN N Ol . Public for
thereof for the Time being out of any Sum or Sums of Money which g, reation to
they or any or either of them may receive for letting the Hetbage or any be kept up.
Part of the Herbage of the said Allotment, soto be set out and awarded
Do '[.Prf:‘vﬂfé’-] 4 2 as
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as aforesaid, and which they the said Trustees or the Majority of them
shall and they are hereby empowered from Time to Time to do, or by
some other Ways and Means as they the said Trustees or a - Majority of
them shall fix and determine on, but which shall not interfere with or
prejudice the Enjoyment of the said Allotment by the said Inhabitants of
Higham Ferrers aforesaid 3 and in the Event of the Expences of the said
Maintenance of the said Allotment for the Purposes aforesaid exceeding
the Sums so to be raised by the said Trustees as aforesaid, it shall be
lawful for the said Trustees or a Majority of them to order the Surveyor
or Surveyors of the Highways of the Parish of Higham Ferrers aforesaid
to pay such Sum or Sums of Money as may in the Judgment of such
Trustees be sufficient from Time to Time for the Purpose, and on such
Order being signified in Writing to the said Surveyor or Surveyors, he or
they shall and 1s and are hereby authorized and required to pay such Sum
or Sums of Money as shall be expressed in the said Order to the said
Trustees or any or either of them ; all which Sum or Sums of Money to’
be paid by the said Surveyor or S.urveyors as atoresaid shall be so paid
out of any Monies which may from Time to Time be in his or their
Hands as such Surveyor or Surveyors.

Allctment XTIV, And be it further enacted, That the said Commissioner shall-
?iles::ﬂﬂ ~ and he is hereby authorized and required to set out and allot such con-
Quarries.  venient Plot or Plots, Part of the Lands or Grounds hereby intended to

be divided, allotted, ‘and inclosed, as he shall think fit for public Gravel
Pits and for Stone Quarries, for the Purpose of furnishing Materials for
making and repairing the public Roads and Ways in and over the Lands
and Grounds hereby intended to be divided, allotted, and inclosed, and
elsewhere 1n the said Parish, and for repairing the Footways in the said
Parish, which Plot or Plots of Ground so to be set out shall be separated,
inclosed, and kept fenced In such Manner and by such Persons and
shall be used under such Regulations and Restrictions as the said Com-
missioner shall by his Award order and-direct; and the said Plot or Plots
of Ground so to be set out shall be and the same is and are hereby vested-
in the Surveyor or Surveyors of the Highways for the Time being of the
said Parish for ever, in Trust for the Uses aforesaid, and such Surveyor
or Surveyors shall and may let the same or any Part thereot from Time
to Time (subject to such digging of Materials for the Reparations of the
sald Roads or Ways) for the best Rent or Rents that can be obtained for
the same, and apply the Rents and Profits thereof n repalrmg the High-
ways of the said Parish, *

Allowing XLV. Provided always, and be it further enacted, That it shall be
Proprietors  lawful for the Proprietors of Lands and Estates in Higham Ferrers atore-
of Eétﬂt?sl to said, and their Tenants, to dig and take away Gravel and Stone from and
g:g fra‘e’ out of the said Plot or Plots of Land so to be set out as aforesaid for:

c., for
Repairs. Gravel Pits and Stone Quarries, for their own necessary Uses In and about

the Repalrs of Estates in Higham Ferrers aloresaid.

Allotment of ~ XLVI. And be it further enacted, That the said Commissioner shall

Residue. and he is hereby authorized and required to apportion, divide, set out,
and allot the Residue and Remainder of the said Lands and Grounds by-
this Act directed to be divided and inclosed unto and amongst the several

Persons and Corporations who at the Time of making such Allotments
- shall
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shall be entitled to any Estate, Right, or Interest therein, in such Quan
tities, Shares, Proportions, and Situations as by the said Commissioner
shall be adjudged and determined to be a just and equitable Compensation
and Satisfaction for their several and respective Lands, Grounds, Rights
of Common, and Interests therein ; and the said Allotments shall be fenced
in, and the several and respective Mounds and Fences for dividing and
inclosing the same shall be made, and for ever thereafter maintained and
supported, n such Manner as the said Commissioner shall in and by his
Award order and direct.

XLVIL. Provided always, and be it further enacted, That it shall bé Allotment of
lawful for the said Commissioner, with the Consent in Writing and at the old Inclo-
Request of the respective Owners or Proprietors of any Homesteads, %‘;ﬁiéﬁ;tgf
Gardens, Orchards, and old inclosed Lands or Grounds within the said Proprietors.
Parish ot Higham Ferrers, whether such Owners or Proprietors shall be
Corporations or Tenants in Fee Simple, or for Life, or in Fee Thail, General
or Special, or by the Curtesy of England, or for Years determinable on any
Lite or Lives, by and with the Consent of the Lessor or Lessors of any such
Homesteads, Gardens, Orchards, and old inclosed Lands or Grounds holden
for Years determinable as aforesaid, and not otherwise, or with the Consent
of the Guardians, Trustees, Feoffees for charitable or other Uses, Husbands,
Committees, or Attornies of or acting for any such Owners or Proprietors
ds aforesaid who shall be Infants, Femes Covert, Lunatics, or under any
other legal Disability, or who shall be beyond the Seas or otherwise dis-
abled to act for themselves, (such Consent to be respectively testified by
Writing under their respective Hands, or under the Common Seal of such
Corporations, or, in respect of the Estates of Her said Majesty in right
of Her said Duchy of Lancaster, by Writing under the Hand of the
Chancellor of the said Duchy for the Time being,) to consider such
Homesteads, Gardens, Orchards, and old inclosed Lands as allottable
Lands, and Part and Parcel of the Lands and Grounds hereby authorized
to be divided, allotted, and inclosed, and to divide and allot the same

. accordingly ; and such Allowance shall be made to the respective Owners
or Proprietors of such Homesteads, Gardens, Orchards, and old inclosed
[.ands and Grounds on account of the Situation or other beneficial Cir-
cumstances thereof, as the said Commissioner shall adjudge to be just and
reasonable ; and the said Commissioner shall and he is hereby required
to set out, allot, and award unto and for the respective Owners or Pro-
prietors of such Homesteads, Gardens, Orchards, and old inclosed Lands
and Grounds 1n lieu thereof so much and such Part or Parts of the Lands
and - Grounds hereby directed to be divided, allotted, and inclosed as he
shall think reasonable and just, subject to the Rules, Orders, and Direc-
tions in this Act and in thesaid first-recited Act mentioned.

XLVIIL Provided always, and be it further enacted, That in case there Proprietors
are any Houses, Homesteads, Gardens, Orchards, or inclosed Lands or of old Inclo-
Grounds in the said Parish subject or liable to the Payment of Tithes, n &e.,
either great or small, or to any Moduses or Compositions Real or Pay- El?[ﬁ;:;?g
ments in lieu ot Tithes, the respective Proprietors whereof shall not happen open Field
to be entitled to any or a sufficient Quantity or Share of the Lands and Lands, to’
Grounds hereby directed to be divided and inclosed to make Compensa. M2ke com-
tion for such Great and Small Tithes, Moduses, Compositions Real, and KEEE?;,“}E;.‘“
other Payments in lieu of Great and Small Tithes as herein-before directed, their Great

1t
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it shall be lawful for the said Commussioner,. with the Consent in Writing
of the said Earl Fitzwilliam as Impropriator, his Heirs or Assigns, and
of the said George Malim or his Successors, Vicars as aforesaid, to direct
or appoint the Payment of such Sum of Money as in the Judgment of the
said Commissioner shall be a just and tull Compensation and Satisfaction
for the Great and Small Tithes, Moduses, and Compositions Real, or
other Payments in lieu of Great and Small Tithes 1ssuing or payable out
of such Houses, Homesteads, Gardens, Orchards, or inclosed l.ands or
Grounds respectively, or such Part of the same ftor which the Proprietors
thereof may not be possessed of Land or Common Right sufficient to make
such Compensation as aforesaid, and also such Sum of Money as the said

- Commissioner shall determine to be just and fair for the Proprietors of the

said old inclosed Lands to contribute towards defraying the Costs, Charges,
and Expences of obtaining and passing this Act and carrying the same
into execution ; and in case any Person shall refuse or neglect to pay such
Sum of Money at the respective Days and Times to be appointed for
Payment thereof, it shall be lawful for the said Commissioner, by any
Warrant under his Hand and - Seal directed to any Person whomsoever,
to cause such Sum of Money to be levied by Distress and Sale of the
Goods and Chattels of the Person so making default in Payment as afore-
said, wheresoever the same shall be found, rendering the Overplus (if
any), on Demand, to the Owner of such Goods and Chattels, the reason-
able Charges of such Warrant, Distress, and Sale being first deducted,
together with Interest after the Rate of Five Pounds per Centum per dAnnum,
to be computed on such Sum of Money from the 1ime the same shall be
directed by the said Commissioner to be paid as atoresaid ; or otherwise it
shall be lawtful for the said Commissioner, or any Person authorized by
him, to enter upon and take possession of the Lands or Tenements
belonging to such Person so refusing or neglecting to pay as aforesaid,
and which shall have been discharged from lithes, Moduses, or other
Payments or Compositions Real in lieu of Great and Small Tithes by virtue
of this Act, and to receive and take the Rents and Profits thereof until
thereby or therewith or otherwise such Sum of Money, and the Costs and:
Charges so ordered and directed by the said Commissioner to be paid by
such Person as aforesaid, and all Interest on such Sum of Money, to be
computed from the Time the same shall be by the said Commissioner
directed to be paid as aforesaid, and also all Costs, Charges, and Expences
occasioned by or attending such Entry upon and Receipt of the Rents
and Profits of the same Premises, shall be fully paid and satisfied ; and
every such Sum of Money shall be applied in Payment of such Parts and
Proportions of .the Expences of obtaining and executing this Act as ought
to be paid by the respective Persons whose Lands may be set out for dis-
charging from Great and Small Tithes, Moduses, or other Payments or
Compositions Real in lieu of Great and Small Tithes, such Houses, [Home-
steads, Gardens, Orchards, or inclosed Lands or Grounds; and in case
such last-mentioned Sums of Money shall be more than sufficient to pay
and discharge the said respective Proportions. of the Costs, Charges, and
Expences of obtaining this Act, and of carrying the same into execution,
the Residue and Remainder of such Sums of Money shall be divided
amongst and be paid to the several Proprietors of the said Lands whose
Lands shall have been taken or appropriated for the Purpose of discharging
Homesteads, Orchards, Gardens, or inclosed Lands or Grounds from

Great and Small Tithes, Moduses, or other Payments or Compositions
| Real
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Real in lieu of Great and Small Tithes, in such Proportions as they shall
be respeétively entitled thereto ; ‘and if any of such last-mentioned Pro-
prietors of the said Lands shall not be Tenants in Fee Simple of their
Estates therem, then such Surplus’ Money shall be applied and disposed
of in the same Manner as any Money to be paid for the Furchase or
LExchange of any Lands, Tenements, or Hereditaments, or of any Ttmber
or Wood growing thereon, .and which Money ought to be laid out 1n the
‘Purchase of other Lands, Tenements, or Hereditaments, to be settled to
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the - saime Uses as the Lands so pirchased or exchanged, are by this Act

authorlzed or dlrected to be applled or dlsposed of.

XLIX And be it further enacted That. the Plots of Land or Ground
50 to ‘be sét out and allotted to the Queen’s Majesty, Her Heirs and Suc- |
cessors, in lleu of Her Manorial Rights, and to the said Earl Firzwilliam
asImpropriator, and to'the Trustees for the Use of the Public for Recrea-
tion respectively, and also any Plot or Plots of -Land which may be set
out to the said George Malim as Vicar as aforesaid, shall be in¢losed and
fenced round with Ditches and Quickset Hedges or other proper Mounds
or Fences, with proper Posts and Rails and other Guard Fences to such
chkset Hedges, the whole of such Hedges, Ditches, Mounds, and Guard
or other -Fences to be made by and at the Expence of such: of the Pro-
prietors of, the Lands and Grounds: hereby directed to be ‘divided and
inclosed (except the said Queen’s Majesty, Her Heirs'and Successors, in

respect of Her said Manorial Rights, and the said Earl Fitzwilliam as
Impreprtator, the said Trustees, and the said Vicar, and their respectwe
Successors,) as the said Commissioner shall order and appoint ; and the
said Commissioner shall direct and appoint to whom the said Fences shall
belong after the same shall be properly made, whether to Her said
‘Majesty, Her Heirs and Successors, the said Earl Fitzwilliam, the said
‘lrustees, and the said Vicar 1e5pect1vely or to any other of the Proprie-
tors of Land in Higham Ferrers aforesaid, and the said Hedges, Ditches,
or other Mounds or Fences, when propetly made, shall be thereafter for
ever kept up, maintained, supported, and scoured by and at the Expence
of the Queen’s Majesty, Her Heirs or Successors, or of the Persons to
whom the same shall be allotted or directed to belong as aforesaid.

: L. And be 1t further enacted, That all'the several other Allotments'to‘
be made and set out by virtue of this Act shall within® Six Calendar
Months next after the Execution of the'said Award, or such other Time
(previous to the making of the said Award) as the said Commissioner
shall:by any Writing under his Hand appoint for that Purpose, be inclosed,
hedged, ditched, ‘and fenced at the proper Costs and Charges of the
‘respective Persons to whom the same shall be ‘respectively -allotted,

such Manner as the said Commissioner shall by his said Award, or any.

other Writing under his Hand, order and direct; and that convenient
Gaps and Openings shall be left in the said Fences and Inclosures' for
the Purpose of Cattle, Carts, and Carriages passing through the same,
for such Space of Time not exceeding -Twelve Calendar Months after
the Executton of the sald Award as the said Commissioner shall direct.

i‘.

LI. And be it further enacted 'lhat it shall be lawful for the satd
Commissioner to set out, allot, and award any Lands, Tenements, and
Hereditaments within the said Parish of Higham Ferrers, in lieu of and

[Prmate] 4 p in
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in exchange for any other Lands, Tenements, or Hereditaments within
the said- Parish of Higham Ferrers, or any adjoining Parish; Township,
or Place,  provided "that all such Exchanges be ascertained, specified, and
declared in- the Award of the said Commissioner, and so that ‘all such
Exchanges as shall be made with Her said Majesty in right of Her said
Duchy of Lancaster be so made with the Consent of the. Chancellor
arid Council of the said Duchy of Lancaster, to be testified. by the Seal
of the said Duchy being placed to the said Award; and that all other
Exchanges be made with the Consent of the Owners of the Lands;
Tenements, or Hereditaments which shall be so exchanged, whether.such
Owners shall be Corporations, or Tenants in Fee Simple, or in Fee Tail,

. General or Special, or for Life, or by the Curtesy of England, .or for
" Years determinable on any Life or Lives; by and with the Consent of

the Lessor or Lessors thereof, but not otherwise, or with the Consent
of the Guardians, Trustees, Feoffees for charitable or other Uses, Hus-

 bands, Committees, or Attornies of or acting for any such Owners: as
-~ aforesaid who at the Time of making such Exchanges shall be respecs

tively Infants, Femes Covert, Lunatics, or under any other legal Disability,

- or who shall be beyond the Seas or otherwise disabled to act for themselves,
. such Consent to be testified in Writing under the Common Seal of the
~ Corporation, and under the Hands of the other consenting Parties

- respectively ; and all Exchanges so to be made shall be good, valid, and

effectual in the Law to all Intents and Purposes whatsoever: Provided
nevertheless, that no Exchanges shall- be made of any Lands, Tenements;
or Hereditaments held in right of any Church or. Chapel or other
Ecclesiastical Benefice without the Consent, testified as aforesaid, of the
Patron thereof, and of the Bishop of the Diocese in which such Lands,
Tenements, or Hereditaments so to be exchanged shall be situate: Pro-
vided. also, that all Costs, Charges, and Expences attending the. making
of -any Exchanges shall be paid, borne, and defrayed by the several
Persons making such Exchanges, in-such Shares and Proportions, and
at such Times, and to such-Persons as the said Commissioner ‘shall by
any Writing under his Hand direct or appoint. . | | '-

LII. And be it further enacted, That every Tenant and Occupier
under any Lease or Agreement for any Term of Years at Rack or
extended Rent now subsisting of any Lands, Tenements, or Heredita-
ments which shall be exchanged by virtue of - this -Act, shall, at such
Time as the saild Commissioner shall appoint, deliver up the full peace-
able Possession of such exchanged Lands, Tenements, or Hereditaments
to the Person to or with whom the same shall be so exchanged; but
the Tenant or Occupier of such exchanged Lands, Tenements, or Here-
ditaments shall receive from the respective Owners and Proprietors
thereot such Satisfaction as the said Commissioner shall ascertain, order,

- direct, or appoint to be paid to such Tenant respectively as an Equivalent

for the Loss he shall respectively sustain .thereby ; and if the Monies so to
be ascertained as aforesaid shail not be paid to the Person entitled -to
receive the same within Twenty-one Days after Demand ‘made thereof, it
shall be lawful for the said Commissioner and he is hereby required to.
raise and levy the same, for the Use and Benefit of the Persons entitled
thereto, by such Ways and Means as the Costs, Charges, and Expences
of obtaining and executing of this Act can or may be raised and levied:

. 7 o | " LIIL And
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- LI, And be it further enacted, That from and immédiétel-}? after the Leases at

Allotments herein directed to be made shall be marked and staked out,
and the said Commissioner shall: have directed the same to -be entered
upon by the Persons respectively to or for whom the same shall be in.
tended, all Leases and other Agreements at Rack Rent substituting-of all
or any Parts of the said Lands hereby directed-to be divided and inclosed,
or to be discharged fromm any Right of Common thereon, and of the
Messuages or Tenements and Homesteads respectively belonging thereto,
for any Term of Years not exceeding Twenty-one Years, save and except
such Leases and Agreements as by the express Terms thereof are not
to be void in case of an Allotment in Severalty or Inclosure, shall cease,
determine, and be void as to all such Lands and Rights of-Common
respectively, but. not .as” to” any otheér Hereditaments -comprised therein,
such Compensation being paid to or allowed. by the respective Landlords
whose Leases or Agreements shall be so vacated as the said Commissioner
shall by Writing under his:Hand order and direct: in that Behalf ; and
it shall be lawful - for the said Commissioner and- he is hereby authorized
by Writing under his Hand to ascertain, direct, and appoint what Rent

or Share or Proportion of Rent shall- be paid by the several Tenants of

the Lands to be inclosed by virtue of this Act, or the Rights of Common
thereof in their respective Holdings, to their respective Landlords, from
the Time of passing this Act until “such Lands shall be. marked and
staked out and: be directed to be entered upon as aforesaid, and also to
order and direct what Proportion and Amount of the whole Rent re-
served upon such Lease or Leases, Agreement or Agreements shall be
paid by such Tenants from the Time of passing this Act to their respec-
tive Landlords for the Messuages, Homesteads, or ancient Inclosures
comprised 1n such Leases or Agreements until the Expiration thereof, and
~which are not meant or intended ‘to be made void - as’ to such Messuages,
Homesteads, or ancient Inclosures; provided that no Lease or Agrees
ment comprising Messuages, Homesteads, or ancient Inclosures only, shall
be made void by this Act, - ' |

. LIV, Provided always, and be it further enacted, That nothing in this
Act contained shall extend to set aside or nmake void any beneficial
Lease from Her said Majesty, or from any Corporation or Person, of any

Lands, Tenements, or Hereditaments in the said Parish, but-the Persons.

entitled to such beneficial Leases shall and may hold and enjoy their

Rack Rent
to be void.

Beneficial
Leases not to

be vacated.

several and respective Terms at and under the same Rents and Govenants

as are specified in their respective Leases from Her said Majesty, or from
the same. Corporations or Persons respectively, - -

.- LV. Provided also, and be it further enacted, That nothing in this Act
contained shall extend to revoke, annul, make void, alter, vary, or in
anywise affect any Grant, Assurance, Limitation of Use or Uses, De-
claration of Trust, or any Déed or Will whatsoever (except such Leases
and: Agreements as are herein-before -mentioned), or to prejudice any
Person having any Right or Claim of Dower; Jointure, Portion, Rent-
charge, Annuity, Debt, Rent, Incumbrance, or other Claim or Demand
out of, upon, or aftecting any of the Lands or Grounds hereby directed
to be divided and allotted, or any of the Messuages, Lands, or Here-
ditaments which: shall be exchanged or parted with in pursuance of.this
Act, but that as well the Lands allotted and exchanged as the Heredi-
o ~ faments

Deeds, Wills,
&c. not to be
affected.
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taments which shall be assngned in Partition or in Compensation for any
other Estate or Right by virtue of this Act or the said recited Acts, or
either of them, shall lmmedlately after such Allotment, Exchange,
Partition, or Assngnment remain and enure, and the several Persons to
whom the same shall be allotted; assigned, or given in Exchange or on
Partition as aforesaid, shall’ thenceforth stand seised and possessed thereof
respectwely, to, for, and upon such’ and the same ‘Uses, Estates, Intents,
Trusts, and Purposes respectively, and subject and : liable~to such and
the. same Wills, Settlements, Limitations, and Remainders, Conditions,

Charges, and Incumbrances 1n all respects; as the several Lands, Tene-

ments, and Hereditaments in respect wherof sich Allotments, li.xchanges,
Partitions, and Assignments shall’ havé been made should or would have
stood severally limited, settled, vested, or subject or liable, to -or been
held by in case the same had not been allotted, exchanged, parted with,
or assigned as aforesaid and this -Act had not been passed, save and except
such . Leases and Tenancies at Rack Rent as shall become void by’ virtue
of :this Act, and except where any other of the Provisions of this Act are

‘to the contrary, and subject nevertheless to all 'such Sales as shall be
‘made by Authorlty hereof or of the said recxted Acts. o

LVI. And be it further enacted That it shall be lawful for the said
Commissioner from Time to '11me as he in his: Discretion shall think
fit to borrow of any Person or' Persons willing to lend the same such
Sum or Sums of Money as may be deemed necessary for paying the Ex-
pences of applying for and obtaining and "executing "this Act, and the
Person or Persons who shall lend or advance any such Sum or Sums’ of
Money shall be repaid the same out of the Monies which shall be raised
or collected in pursuance of this Act, with Interest for the same from

the Tune of "lending or advancing each such Sum res.;pecuvely as afore-
sald * |

LLVII. And be it further enacted, That the said Commissioner shall and
he is hereby required to give Ten Days Notice of a Meeting for receiving
Applications from the Owners and Proprietors of the Lands and Grounds

~ hereby directed to be divided and allotted touching the Situation in

which they would respectwely choose to have their Allotments set out
and allotted | .

L. VIII And be it further enacted, That when and so often as the said
Commissioner shall have ascertained the respective Rights and Interests of
the said Proprietors in the Lands and Grounds to be-divided and . allotted
by virtue of this Act, and also the respective Shares and PrOportmns by
him proposed to be allotted to such Proprietors respectively in lieu thereof,
the said Commissioner shall hold a Meeting at some convenient Time and
Place when and where the Proprietors may be informed of such Allot-
ments, and see the same set out and delineated upon a Map or Plarn to be
produced for their Inspection; and if any of the said Proprietors upon
such- Inspection be dissatisfied * with the’ proposed Allotments, the said
Commuissioner shall at such Time and Place _aforesaid, or at some other
Time and Place to be appointed by. him for that Purpose, receive State-
ments in Writing of the Complaints and Objections of any Proprietor or
Proprietors against such Allotments, and shall forthwith or as soon after as
conveniently may be_., determine the same, and such Determination shall

2 be
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be binding and conclusive on all Parties interested in such Allotment or
Allotments,

—_—

LIX. And be it further enacted, That the several Lands, Grounds, and Tenure of
Hereditaments to be allotted and awarded upon the said Division, Allot- Allotments.
ment, and Inclosure to Her said Majesty, and the several other Persons or |
Corporatlons interested “therein, shall, immediately atter the same shall
have been so allotted and awarded be holden by Her said Majesty and
the said several Persons or Corporations respectively by and under the

- same Tenures (whether Freehold, Copyhold, or Leasehold), and sub]ect to
the same Rents, Payments, Heriots, Fines, Customs, and Services, by,
under and sub]ect to which the several Lands, Tenements, and Heredlta-
‘ments in lieu or.in respect of which the same Lands, Grounds, and Here.
ditaments shall be so allotted and awarded were respectively held lmmedlately
before the passing of this Act ; and all such Allotments shall become Free-
hold, Copyhold, or Leasehold, or otherwise (as the Case may be), .and

shall be so distinguished in the Award to be made by the said Commlssmner,
any Law or Custom to the.contrary. normthatandmg

I.X. And be 1t ﬁll’iﬁhﬁl’ enacted That the several Lands and Grounds Allotments
which upon the said Division and Inclosure shall be assigned, allotted, and Lands
and awarded to the several Parties interested in the Premises, as also the e"dm“tgeg to
several Messuages, Lands, Tenements, and other Hereditaments which shall S;[?:U(;e;e
be exchanged in pursuance of this Act, shall, immediately after such Allot-
ments and Exchanges shall be made as afmesald be, remain, and enure,
and the Persons.to whom the same shall be reapectwelly allotted, or with
‘whom the same shall be respectively exchanged as aforesaid, shall trom
‘thenceforth stand and be seised or possessed thereof, to such and the same
Uses, Estates, Trusts, and Purposes, and subject to such and the same
Wills, Settlements, _lelratlona, Powers, Remamders Leases (except such
fLeases at Rack Rent as shall by the said C'ommissioner be ordered to be
vacated), Charges, T'enures, Rents, Services, and Incumbrances, as the
several and respective Messuages, Lands, Tenements, ancient Inclosures,
or other Hereditaments in lieu whereof such new Allotments or exchanged
Premises shall be respectively made or taken as aforesaid now are or

should or would be held, under, subject, or liable to be .charged with or
~affected by in case this Act had not been passed. ,

- LXI. And be it further enacted, That no Person whosoever shall graze Cattle not to

or keep any Sort of Beast or Cattle whatsoever in or upon.any of the be depas-
‘Roads or Ways which the said Commissioner shall order and direct.to be tured in the

-set out, and which shall be fenced on both Sides, for the Space of Seven E;‘f;‘f ;ﬁif:_r
"Years next after the makmg and executing of the Award and all Owners =~ "
of Lands or Grounds within the said Parish of Higham Ferrem, their and

every of their Servants and Labourers, and also all the Peace Officers and

-Parish Officers of the said Parish of Higham Ferrers for the Time being, are

hereby empowered to. take and impound any such Beast or Cattle which

-may. be found so grazing as aforesaid as Cattle Damage feasant : Provided

-always, that nothing herein contained shall prevent or prohibit- the Pro.

“prietors of the Lands and Grounds which shall next adjom the said Roads

and; Ways from depasturmg their Cattle so far as the Frontage of thelr
*respectwe Lands and Grounds. may extend.

| :[Pri-vate.] - N 4_;_y IR LXII. And
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LXII. And be it further enacted, That no Sheep or Lambs shall be
kept on any of the Allotments to be made by virtue of this Act out of
the said Open and Common Fields, Mecadows, Commons and Waste
Grounds during the Space of Seven Years next after the Allotments are
set out by the said Commissioner, unless the Person so keeping the same
shall first at their own Expence make and maintain a Fence sufficient to
guard the young Quick Fences round such Allotments from being cropped,
hurt, or damaged by such Sheep or Lambs, whether such Quick Fences
be planted or set by the Owners or Occupiers of such Allotments as afore-
sald, or by the Owners or Occupiers of the Allotments adjoining thereto ;
and 1n case any Person shall keep any Sheep or Lambs on the said Allot-
ments without sufficiently guarding the young Quicks as aforesaid, so that
the same be damaged through such Neglect, it shall be lawful for the said
Commissioner and he 1s hereby authorized and required, during the Con-
tinuance of the Execution of this Act, to ascertain the Amount of such
Damage, and in case of Nonpayment thereof by the Person charged
therewith, the same shall be recoverable by such Ways and Means and in
the same Manner as the Costs, Charges, and Expences of obtaining this
Act and carrying the same into execution are hereby provided for.

- LXIII. And beit turther enacted, That the said Commissioner shall and
he is hereby authorized and required by the said Award to order and
direct what Allotment or Allotments to be set out and allotted to™the said
Earl Fitswiliiam as Impropriator as aforesaid, not being less than twice
the clear amnual Value thereof, shall be charged and chargeable with
the said annual Payment of Thirty-one Pounds Six Shillings and Eight-
pence, and the said Price of One Quarter of Wheat, One Quarter of
Barley, One Quarter of Oats, and One Quarter of Beans, (such Price to
be from Time to Time ascertained in the same Manner as the Rent-charge
herein-after mentioned is ascertainable, and to be payable at such Time or
Times in the Year as the said Commissioner shall order and direct,) and
from and immediately after the Execution of the said Award the said
Allotment or Allotments so ordered and directed to be charged and charge-
able with the said annual Payment of Thirty-one Pounds Six Shillings and
Eight-pence, and the said Price of One Quarter of Wheat, One Quarter
of Barley, One Quarter of Oats, and One Quarter of Beans as aforesaid,
shall thenceforth for ever thereafter be and remain charged and charge-
able therewith in Exoneration of all and every other the Messuages, Farms,
Lands, Tenements, and Hereditaments whatsoever of or belonging to the
said Earl Fitzwilliam. * |

LXIV. And be it further enacted, That the Vicar for the Time being
of the said Parish of Higham Ferrers, and all other Persons whosoever
who may be entitled to any such Payments or Charges so to be charged
upon the said Allotments to the said Earl Fitzwilliam as atoresaid, shall and
may have and exercise such and the same Powers and Remedies for
recovering the said annual Payments or Charges respectively to be charged
upon the’said Lands and Estates respectively when in arrear, together
with the Costs, Charges, and Expences of the Recovery thereof, as by
Common Law or Statute are provided and given to Landlords for the
Recovery .of Rent ‘in arrear on Lease or Common Demise : Provided
always, and it is hereby declared, that nothing herein contained shail

prejudice or affect any other Remedy to which the said Vicar and the said

14 . .. -, other




1° VICTORIZE, Cap.11. 363

other Parties respectively entitled to such annual Payments or Charges
respectively might but for this Act resort, in case of the Nonpayment of
the said annual Payments or Charges respectively, for the Recovery thereof,
save only and except the Right of Entry and Distress upon the Messuages,
Farms, Lands, Tenements, and Hereditaments of the said Earl Fitzwilliam
intended to be hereby exonerated therefrom as aforesaid.

I.XV. And be it further enacted, That the saitd Commu:ssioner shall and Annual Value
he is hereby authorized and required to ascertain, in the Manner directed by of Smail
an Act passed in the Seventh Year of the Reign of His late Majesty ;11:2';&: ;"m?e
King William the Fourth, intituled An Act for the Commautation of Tithes Réctgorial
in England and Wales, the annual Value of the Vicarial Tithes claimed Allotments.
by the said George Malim as such Vicar as aforesaid, and shall in and by
his said Award ascertain and distinctly set forth what Quantity and how
many Imperial Bushels and Decimal Parts of an Imperial Bushel of Wheat,

Barley, and Oats, at the Prices ascertained by the Advertisement to be
published in the London Gazette next after the passing of this Act, in case
One Third Part of such yearly Value had been invested in the Purchase of
Wheat, One other Third Part thereof in the Purchase of Barley, and the
remaining Third Part thereof in the Purchase of Oats, will, in his Judg-
ment, be equal to the annual Value of the said Vicarial Tithes; and after
such Valuation and Ascertainment the said Commissioner shall and he is
hereby required to determine what Sum of Money will be equivalent to
the Value of the Quantity of Wheat, Barley, and Qats so ascertained by
‘him as aforesaid, and such Sum of Money shall be charged by the said
Commissioner upon any Part or Parts of the said Allotments so to be
made to the said Earl Firzwilliam as aforesaid, 1 lieu of Great and Small
Tithes, not being less than twice the annual Value of the said Small
Tithes, and such Sum of Money shall be paid and payable by the Person
or Persons who for the Time being shall be in the Occupation of the
-sald Allotments so to be charged therewith as aforesaid to the Vicar of
the said Vicarage for ever by Two equal half-yearly Payments, that is
to say, on the Twenty-fourth Day of June and the T'wenty-fifth Day of
December in each and every Year, the First Payment whereot shall be
made on such of the said half-yearly Days as the said Commissioner
shall by his Award direct or appoint ; and from and after every First Day
of January the Sum of Money thenceforth payable in respect of such
annual Payment shall vary so as always to consist of the Price of the same
Number of Bushels and Decimal Parts of a Bushel of Wheat, Barley, and
Oats respectively, according to the Prices ascertained by the then next
preceding Advertisement in the London Gazette.

- .LXVIL And be it further enacted, That the said George Malim and his Power to
Successors, Vicars as aforesaid, shall and may have and exercise such and V€& ﬁ’ g
the same Powers and Remedies for recovering the said yearly Rent- gﬁ;f;e. o
charge or annual Sum to be charged upon the said Allotments so to be

awarded to the said Earl Fitzwilliam as lmpropriator as aforesaid when in

‘arrear, together with the Costs, Charges, and Expences of the Recovery
- thereof, as by Common Law or Statute are provided and given to Land-
lords for the Recovery of Rent in arrear on Lease or common Demise,

LXVII, And whereas it m‘ay be for the Convenience of the said Gearée Allotment of

Malim and his Successors, Vicars as aforesaid, to have an Allotment of '5"&“;3;;?3:_’5

Land;
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Land ; be it therefore further enacted, That the said Commissioner shall
and he is hereby authorized to and required to set out, allot, and -award
unto and for the said George Malim and his Successors, Vicars ;as aforesaid,
One or more Plot or Plots of Land or Ground, not exceeding in the whole
Twenty Acres, in discharge of or in exchange for all the Easter Offerings,
Mortuaries, and Surplice Fees which the said George Malim and his Suc-
cessors, Vicars as aforesaid, may claim and be entitled to, such annual
Value of the said Easter Offerings, Mortuaries, and Surplice Fees 'to be
ascertained by the saild Comimissioner in the same Manner as the said
annual Value of the said Small Tithes 1s herein-before made-ascertainable ;
and that 1n case the annual Value of such Allotment or Allotments so to be .
made to the said Geosrge Malim and his Successors, Vicars as aforesaid,

shall exceed the annual Value of the said Easter Offerings, Mortuaries,
and Surplice Fees, the Excess thereof shall go in diminution by so much
~as the said Excess shall amount to of the said Rent-charge so to be

charged upon the said Allotments so to be awarded to the said Earl Fitz-
william as Impropriator as aforesaid.

LXVIII. And be 1t further enacted, That it shall be lawful for the said
Commissioner, at any Time before the executing of his final Award, to

‘make any-such Alterations in the Allotments or in the Fences which he
may have set out and ordered, or in any of the Orders and Directions

relating thereto which he may have made in pursuance of this Act or the
said recited Acts, as he may think right and expedient;; and in case any

‘Person shall be injured by any such Alteration on account of any Expences
~he may have incurred, or otherwise, the said Commissioner shall ascertain

and. determine what Recompence shall ‘be -made to him for such Injury,
and shall either pay the Amount thereof out of the Monies to come-to his

‘Hands in the Execution of this Act, or shall order and direct by whom and
‘in what Manner such Recompence shall be made, the same to be levied
and recovered:in case of Nonpayment in the same Manner as the Costs
and Charges of obtaining and executing this Act may be levied and
recovered by virtue of the said first-recited Act in case the same are raised
by a Rate upon the Proprietors, |

-4

'LXIX. And be it further enacted, That the said Earl Fitzwilliam, as
such Impropriator as aforesaid, shall, immediately after the making of, the
Allotment aforesaid, be for ever exonerated and exempted from providing

.and keeping a Bull and a Boar for the Use of the Inhabitants: of Higham

r

Ferrers atoresaid.

LXX. And be it further enacted, That the Charges and Expences
incident to and attending the obtaining of this Act, and all other the Costs,

- Charges, and Expences attending the Execution of the same, and the

Costs and Charges of qualifying, surveying and admeasuring, dividing and
allotting the said Open Fields and Commonable and Waste Lands and

Grounds so intended to be divided and inclosed as aforesaid, and also of
the surveying so- much and such Parts of the said Homesteads, Home
Closes, and. ancient .Inclosures as shall be’ necessary for effectuating the
Purposes aforesaid, and of preparing and inrolling the said Award, and all
the Charges and Expences of the said Commissioner and of the several

‘Persons to be. employed by him in and about the said ‘Division -and
- Inclosure and Execution of the Powers vested in him by this Act," shall

‘be

i -n..,,...‘.'ﬂ—-.-\-lJ-ud‘h'..n.-.-...-_..._-- ) U AR
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be paid and defrayed bv all and every the Proprietors and Owners of
Lands and Estates in the said Lands and Grounds so intended to be
divided, exchanged, partitioned, and inclosed, and of such old Inclosures
as are to be exonerated from Tithes by virtue of this Act, (except the
Queen’s Majesty, Her Heirs and Successors, as Lady of the Manor of
Hzg/yam Ferrem, and Her Lessee as such Lessee, the said Mayor and Cor-
poration in respect of their Manorial Allotment, and the Surveyors of the
Highways respectively, and also except the said Earl Fizzwilliam as Im-
propriator as aforesaid, and the saild George Malim and his Successors,
Vicars as aforesaid,) at such Time or Times and in such Proportion or
Proportions and to such Person or Persons as the said Commissioner shall
order and direct; and in case any of the Persons aforesaid shall neglect or
refuse to pay his, her, or their Shares or Proportions of such Costs, Charges,
or Expences within the Time to be limited by the said Commissioner for
that Purpose, and to such Person or Persons as he shall appoint to receive
the same, then the said Commissioner shall and may and he is hereby

authorized and empowered, by Warrant under his Hand and Seal directed "

to any Person or Persons whomsoever, to cause the same' to be levied by
Distress and Sale of the Goods and Chattels of such Person or Persons so

neglecting or refusing to pay the same as aforesaid, rendering the Overplus
(if any) to the Owner or Owners of the said Goods.and Chattels,
after deducting the Costs and Charges of making such Distress and Sale;

or otherwise 1t shall be lawful for the said Commissioner, or such Person or
Persons as he shall appoint, to enter into and upon the Lands, Grounds,
and Premises of such Person or Persons refusing or neglecting to pay as
aforesaid, and to receive and take the Rents and Profits thereof respec-
tlvely, lllltll thereby or therewith the Share or Shares, Proportion. or Pro-
portions of the Costs and Charges so directed, ordered, and appointed by

the said Commissioner to be paid to such Person or Persons as aforesaid,
with lawful Interest for the same from the Time it was ordered to be paid

as aforesaid, and also all the Costs, Charges, and Expences occasioned by

or attendmg such Entry upon and Perception of the Rents and Profits of
the said Premises, shall respectively be fully paid and satisfied.

- LXXI. And whereas it may be expedient for Her said Majesty, Her
Heirs and Successors, and the said Earl Fitgwilliam as Her Lessee, to have
Lands deducted from the Allotment or Allorments to be made to Her
said Majesty and Her said Lessee, for paying the Share or Proportion of
Her said Majebty and Her Lessee of the Costs, Charges, and Expences
attending the passing and executing this Act, and of making all Roads, and
of ring-tencing and subdividing the Residue of the said Allotment or
Allotments to Her said Majesty and Her said Lessee by virtue of this Act,
and such other Expences as shall attend the same; and the said Earl. Fitz2-

william hath proposed to pay and defray such Costs, Charges, and Ex-
pences, and to have an Equivalent in Land in lieu thereof awarded to him

in FeeSimple; be it therefore further enacted, That it shall be lawful for
the said Commissioner to deduct from the respective Allotment or Allot-
ments to be made to Her said Majesty, Her Heirs and Successors, and the
said Earl Fitzwilliam as Her Lessee, so much Land as shall in the Judg-
ment of the said Commissioner be equal in Value to the Share or Propor-
tion of Her said Majesty, Her Heirs and Successors, and Her said Lessee,
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or Persons, and his, her, or their Heirs,; as the said Commissioner shail

think proper, and who will undertake to pay and defray and shall pay and
defray all such Costs, Charges, and Expences, the Right of Pre- emptlon
being first given to the said Earl Fitgwilliam or his Helrs.

LXXII. And whereas it may be more convenient for. the Mayor and
Corporation of the Borough or Town of Higham Ferrers; or -for the
Churchwardens. or. Trustees of the Church Land in the said Parish,. to have

Lands deducted trom the'respective Allotments to be made to the said

Mayor and Corporation, or to the sald Churchwardens or Trustees, for
paying the proportionable Share in respect of such Allotments of suchi
Expences respectively, than to raise Money on Mortgage for that Purpose;
be it therefore further enacted, That it shall be lawful for the said Com-
missioner, if he shall judge it right or expedient,” to deduct from thé
respective Allotments to be made to the said Mayor and ‘Corporation,
Churchwardens or Trustees as aforesaid, so much Land as shall in the
Judgment of the said Commissioner be equal in Value to their respective
Proportions of the said Expences, and to allot, assign, and award the same
to such Person or Persons as the said Commissioner shall think propers

and who will undertake to pay and defray and shall pay and defray all
such Expences. .

LXXIII. And be it further enacted, That whenever any Sum of Money
is under the Provisions of the said first herein-before recited Act or this
Act to be paid for the Purchase or Exchange of any Lands, Tenements,
or Hereditaments, or of any Timber or Wood growing thereon, which
shall belong to any. Corporation, ‘Tenant for Life or in Tail, or to any
Feoftee 1n Trust, Executor, Administrator, Husband, Guardlan, Conie
mittee, or other Trustee for or on behalf of any Infant Idiot, Lunatic;
Feme Covert, or other Cestuique Trust, or to any Person whose Lands,
Tenements, or Hereditaments are limited in strict or other Settlement, m‘
to any Person  under any other Disability or Incapacity- whatsoever,
and which Money ought to be laid out in the Purchase of other Lands,
Tenements, or Hereditaments to be settled to the same Uses, it shall be
lawful for the said Commissioner out of such Sums to defray such Pro-
portion of the Expence of passing - this Act and of carrying the same and
the said recited Acts into execution as shall (if any) be charged upon any
of the Lands, Tenements, or Hereditaments of the Person or Corporation,
Tenant for Life or in Tail, Feoffee, Executor, Administrator, Husband,
Guardian, Committee, or Trustee in Possession of the Lands, Tenemems
or Hereditaments so purchased or exchanged, or on which such Timber or
Wood actually grew, and also the Expence of any permanent Improve-
ment, such as building, subdividing, draining, or planting and the like,
which shall in the Judgment of .the said Commissioner be Pproper to be
made, and shall be made under his Direction, upon any Lands to be by virtue
of this Act allotted to such Person or Corporatlon, Tenant.for Life or in
Tail, Feoflee, Executor, Administrator, Husband, Guardian, Committee;

or Trustee respectively ; and in case the Surplus of such Money shall

amount to or exceed the Sum of Two hundred Pcunds,-the -same shall

with all convenient Speed..be paid into- the Bank of England in_the Name

and with the Privity of the Accountant General of the Court of Ex-
chequer at Westminstery to be placed to his Account there ex parte the Coms
mlssmner for executing this' Act, pursudnt to the Method prescribed by an
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Act passed ‘in the First Year of the Reign of His late Majesty King -
George the Fourth, intituled An Aect for the better securing Monies and 1 G.4.c. 35.
Effects paid into the Court of Exchequer at \Westminster on account of the
Suitors of the said Court, and for the Appointment of an Accountant General-
and Two Masters of the said Court, and for other Purposes, and the
General Orders of the said Court, and without Fee or Reward ; and shall,°
when so paid in, there remain until the same shall, by Order of the said:
Court made upon a Petition to be preferred to the said Court in a sum-
mary Way by the Person or Corporation who would have been entitled to
the Rents and Profits of the said Lands, Tenements, or Hereditaments, be
applied either in the Purchase or Redemption of the Land Tax, or in or
towards -the Payment or Discharge. of any Debt or other Incumbrance,
affecting the same Lands, Tenements, or Hereditaments, or affecting other-
Lands, Tenements, or Hereditaments belonging to such Person or Cor-
poration, as the said Court of Exchequer shall authorize to be purchased
or redeemed or paid or discharged, or such Part thereof as shall be neces-
sary, or in the Expence of any.such permanent Improvement as aforesaid ;-
or until thé same shall, upon the like Application in a summary Way, be
laid out, by Order of the said Court, in the: Purchase of other Lands,
Tenements, or Hereditaments, which shall be conveyed, limited, and
settled to, for, and upon such and the like Uses, Trusts, Intents, and Pur-
poses, and in the same Manner as the afore-mentioned Lands, Tenements,
or Hereditaments stood limited, or such of them as at the Time of
making such Conveyance and Settlement shall be existing undetermined
and capable of taking effect; and in the meantime, and until -such Pur-
chase shall be made, the said Money may, by Order of the said Court,
upon: Application thereto, be invested by the said Accountant General m:
his Name in.the Purchase of Three Pounds per Centum Consolidated
or Three Pounds per Centum Reduced Bank Annuities or Government or
Real Securities ; and in the meantime, and until the said Bank Annuities
or Government or Real Securities shall be ordered by the said Court to’
be sold for the Purposes aforesaid, and the Dividends and annual Pro-
duce of the said Consolidated or Reduced Bank Annuities or Government
or Real Securities shall from Time to Time be paid by-Order- of the said
Court to the Person or Corporation who would for the Time being have
been entitled to. the Rents and Profits of such Lands, Tenements, or
Hereditaments so. to be purchased, conveyed, and settled.

. LXXIV. Provided always, and. be it further enacted, That in case the When less

Surplus of. such Money shall .be less than the Sum of Two hundred: than 200L

Pounds, and -shall exceed or amount to the Sum of Twenty Pounds, then f‘“dt“mz‘:g:“t'

and: in all such Cases the same shall, at the Option of .the Person or Cor- g 1o =T

poration for the Time being entitled to the Rents and Profits of the Lands,

Tenements, and Iereditaments so purchased or exchanged, and of his N

Guardian or Guardians, Committee or Committees in case of Infancy,

Idiotcy,-Lunacy, or other: Incapacity, with the Approbation of the said

Commmissioner, to :be signified .in Writing under his Hand, be paid mto

the Bank of England inithe. Name and with the Privity of the Accountant

General of the said Court of Exchequer, and be placed to his Account as

aforesaid, in order to be applied .in-manner herein-before directed ; or other:

wise:the same may.be paid, at -the like Option-and- with the like Appro:

batien, to Two Trustees to be nominated by the Person-or- Corporation

who for the Time being would be entitled to the Rents and Profits of the
e sald




368 1° VICTORIZA, Cap.11.

said Lands, Tenements, or Hereditaments, such Nomination to'be approved
of by the said Commissioner, and-such Nomination and Approbation to be.
signified 1 Writing under the Hands or Common Seal (as the Case may
be)-of the nominating and approving Parties ; and the Money 'so paid to.
such Trustees, and the Dividends and Produce ansing thereon and there~
trom, shall be by them applied in like Manner as is herein-before directed.
with respect to the Money to be paid into the Bank in Name of the Ac-
countant General of the Court of Exchequer, but without obtaining or

being required to obtain any Order of the said Court touching the Applis.
cation thereof. | F - o .

When less _LXXV.' Provided also, and be it further enacted, That in case the

than 201, Surplus of such Money shall be less than ‘I'wenty Pounds, then and in all.
such Cases the same shall be paid to the Person or Corporation who would.
for the Time being have been entitled to the Rents and Profits of the Lands;
Tenemeénts, or Hereditaments so purchased or exchanged, for his or their.
own Use and Benefit; or 1n case of Infancy, Idiotcy, Lunacy, or:other In-.
capacity, then such Money shall be paid to his Guardian or Guardians,,
Committee or Committees, Trustee or Trustees, .to and for the Use and.
Benefit of the Persons respectively entitled thereto. |

Award to be LXXVI. And be it further enacted, That as soon as. conveniently may:
made and  be after the said Commissioner shall have completed the said Division and.
deposited.  Allotments of the said Lands and Grounds intended to be divided and in-
closed as aforesaid, pursuant to the Diiections of this Act, the said Com-.
missioner shall form and draw up, or cause to be formed.and drawn up,
a final Award or Instrument in Writing, which shall express and contain
the Quantity in Statute Measure of Acres, Roods, and Perches contained
in the said Open Fields and Commonable and. Waste Lands and Grounds
hereby directed to be divided and inclosed, and the Quantity and Contents
of each and every Part and Parcel theréof which shall be assigned and
allotted to each and every of the Parties” interested 1n or entitled to the
same, and a Description of the Situation, Buttals, and Boundaries of the
same Parcels and Allotments respé_ctively,_and proper Orders and Direc-
tions for fencing and mounding the same, and for keeping such Mounds
and Fences in repair, and making and laying out proper Roads, Ways,.and
Passages 1n, through, and over the same, and also the Quantity of all and
every the Homesteads, Gardens, Orchards, Homeclosures, Spinneys, and
ancient Inclosures in Higham Ferrers aforesaid, and also all Exchanges'which
shall be made by virtue of this Act, and such Award shall also express and
- contain such other Orders, Regulations, and Determinations as shall be |
- proper and necessary to be inserted therein conformable to the Intent and:
Purport of this Act; which said Award or Instrument shall be. read:-over
Dby the said Commissioner in the Presence of - the said Proprietors at
a General Meeting to be especially called for that Purpose by a Notice
specifying the Time, Place, and Purpose of such Meeting, to be in-
serted 1n some Newspaper usually circulating within the said County |
of Northampton, Ven Days at least previcus to such Meeting ; and
the said Award, being fairly engrossed or written on Parchment, shall
be executed by the said Commissioner in the Presence. of the Proprietors:
-who may attend at such Meeting, and from the Time of which Execution
the said Award shall be considered as complete, and to.which.said Award
shall-be annexed a reduced Copy of the Plan herein-before directed to be

mad €,
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~ made, and which said Plan shall also -be signed.by the said. Commissioner ;
and the_ said'Award shall, within Six Calendar Months. next after: the
same shall be so signed and sealed as aforesaidy’. or. as soon..after as cons
veniently may be, be inrolled in‘the Office of the Clerk. of the Council-of

the. Duchy. of Lancaster; and shall afterwards be delivered to the Clerk
of.the Peace for the County of. Northampton, who.is hereby required to
deposit and keep the same among. the Records of: the said County, for
‘the Reception whereof the Fee of Two Pounds and T'wo Shillings, and no
more, ;shall be paid, and for the Inspection-and.Perusal whereof the . Sum

of One Shilling, and: no more, shall be paid; and-the said - Award shall,

from and aftér the Delivery thereof to the said Clerk of the Peace, be
deemed: and taken to. be inrolled within the Intent.and Meaning of the
said first-recited Act; and a Copy of the said Award and.of the said Plan
to be: thereto annexed, signed by the said Commissioner, shall, ‘within
the Time aforesaid, be deposited in the Parish Church of Higham Ferrers
aforesaid, and there kept in a.proper Box to be provided for. that Purpose ;
and the said Award and the said Copy thereof, and any other Copy of
the said Award or of any Part or Parts thereof attested by the Clerk of
the- Peace for the Time being of the said County, or his Deputy, (for

every Sheet of which containing One hundred Words Sixpence, and no .

more, shall be paid,) shall from Time to Time and at all Times thereafter
be admitted and allowed as legal Evidence of the Matters and. Things
therein contained, in all Courts whatsoever. |

' LXXVII. And beit further ‘enacted, That if, from Want of Information
or. other Cause, the said Commissioner shall have omitted to distinguish
in his Award the several Tenures under which any of the said Lands or
other Hereditaments are or shall be holden, or the several Rents, Pay-
ments, Fines, Heriots, Customs, and Services to which the same-are or
shall be subject, or the different Estates or Titles for or under which the
same are or shall be held, it shall- be lawful for the said Commissioner
and he is hereby authorized, at any Time within Twelve Calendar Months
after the Date and Execution of his Award, upon Request in Writing to
~ him made by the respective Proprietors of any such Allotments, Lands,

Omissions In
the Award
may be re-
medied by

a supple-
mentary
Instrument.

or other Hereditaments, or other Persons interested therein, or their

Agents, to do all such Acts as shall be necessary for supplying such

Omission, and for that Purpose to- examine Witnesses and proceed as it

his Award had not been-made, and, by any Deed or Instrument under
~ his:Hand and Sesl, to distinguish,.ascertain, and set out the Allotments,
Lands, and Hereditaments held by different Tenures, and the several
Rents, Payments, Fines, Heriots, Customs, and Services to which the
same respectively. are subject, in the same Manner as he is hereby autho-
rized to do in his Award; and every such separate Instrument shall be

~inrolled and deposited with the Award of the said Commissioner, and shall

thenceforth be deemed and taken to be Part thereof to all Intents and
Purposes whatsoever ; and all the Expences which shall be reasonably
incurred in or about any such subsequent Inquiry or separate Instrument
as aforesaid, and the Enrolment thereof, shall be paid by the Person or
Persons who. shall. have. requested- the. said. Commissioner to .make and
execute the same, or by his, her, or their Heirs, Executors, or Admi-
nistrators..

" [Private.] s © "LXXVIL And
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LXXVIII. And be it further enacted and declared, That if at the Time
of the Execution of the said Award there shall remain due from any
Person or Corporation any Sum or Sums of Money which shall have been
adjudged, ordered, or directed to be paid by virtue of this Act, it shall
be lawful for the said Commissioner and he is’ hereby authorized and
required to levy and raise the same in like Manner as he might or could

have done before the Execution of his Award.

LXXIX. And be it further enacted, That once at least in every Twelve
Calendar Months during the Execution of this Act (to be computed from
the Time of passing thereof) the said Commissioner shall and he is hereby
required to make a true and just Statement and Account of all the Sums

of Money by him received and expended or applied in the Execution of

this Act, and in such Statement or Account shall be particularly stated
and specified the several Items and Articles for which each particular Sum
has been paid and disbursed ; and such Statement or Account, when so
made, together with the Vouchers relating thereto, shall be by him’ laid
before One of Her Majesty’s Justices of the Peace for the County of
Northampton, not interested in the said Inclosure, to be by him examined

- and balanced, and such Balance shall be stated in the Book of Accounts

Appeal.

to be kept in the  Office of the Person acting as Clerk to the said Com-
missionet ; and an Abstract of such Account shall, within Fourteen Days
alter the same shall have been so examined and balanced, be published in
some Newspaper printed and circulated in the said County of Northampton ;
and no Charge or ltem 1n such Account shall be binding on the Parties
concerned or valid in Law unless the same shall have been allowed by
such Justice, and until such Account or the Abstract thereof shall have
been so published as aforesaid, subject nevertheless to the Power of
Appeal herein-after contained.

LXXX. And be it forther enacted, That if any Person shall think
himself aggrieved by any thing done in pursuance of the said recited Acts
or of this'Act, (other than and except as to the Allotments, and except
such Claims, Matters, and Things as are herein-before directed or autho-
rized to be ascertained, settled, tried, or determined by any Issue at Law,
or where, by any of the Provisions of the said recited Acts or of this Act,
the Determinations;- Acts, or Proceedings of the said Commissioner are
directed to be final or conclusive,) he may appeal to any General or

Quarter Sessions of the Peace which shall be holden for the said County

of Northampton within Four Calendar Months next after the Cause of
Complaint shall have arisen, on giving to the said Commissioner and to
the Parties concerned Ten Days Notice in Writing of such Appeal, and

- the Matter thereof; except with respect to the Accounts of the Commis-

sioner, which, notwithstanding the same shall have been examined and
balanced as aforesaid, may be appealed against at any l'ime within Six
Calendar Months after the depositing of the Award with the Clerk of the
Peace for the said County of Northampton, on giving to the said Com-
missioner such Notice as last aforesaid ; and the Justices (not interested in
the Premises) at the said General or Quarter Sessions are hereby required
to hear-and determine the Matter of every such Appeal, and to make
such Order and award such Costs as to them in their Discretion shall

seem reasonable, and by their Order or Warrant to levy the Costs which
* ' 12 l shall
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- shall be so awarded by Distress and Sale of the Goods and Chattels of
- the Party liable to pay the same, rendering the Overplus (if any) to the
Owner of such Goods and Chattels, after deducting the reasonable
Charges of such Warrant of Distress and Sale ; and the Determination of
the said Justices shall be final and cenclusive to all Parties corcerned,
and shall not be removed by Certiorarl or any other Writ or Process
whatsoever Into any of Her Majesty’s Courts of Record at Westminster
or elsewhere ; but in case such Appeal shall appear to the said Justices to
be frivolous and vexatious or without Foundation, then the said Justices
shall award such Costs to be paid by the Appellant or Appellants as to

them 1n their Discretion shall seem reaqonab]e, and to be lewed In manner
_aforesald

LXXXI. Provided always, and be it further enacted, That nothing in Saving to
‘this Act contained shall prejudice, lessen, or defeat the Right, Title, or Her Majesty
Interest of the Queen’s most Lxcellent Majesty as Lady of the Manor of ;‘I’:nlgf:ds of
Hngam Ferrers aforesaid, Her Heirs or Successors, or Her Lessee, or any h
Lord or Lords of any other Manor or Manors within the Limits, Precincts,
or Boundaries whereof the said Lands and Grounds hereby directed to
be divided and inclosed, or any Part or Parts thereof, are situate, lying,
and being, of, in, or to the Seignories and Royalties incident or belonging
to such Manor or Manors respectively, but that the Queen’s Majesty,
Her Heirs and Successors, and Her said Lessee, and the Lord or Lords of
the said other Manor or Manors for the Time being, shall and may- from
Time to Time and at all Times hereafter hold and enjoy all Courts Leet,
Courts Baron, Perquisites and Profits thereof, Rents and Services, and
all other nghts, Royalties, and Privileges incident, appendant, belongmg,
or appertaining to the said Manors respectively (other than and except
the Right to the Soil of the Waste Lands in the said Parish of Higham
Ferrers), in as full, ample, and beneficial a Manner to all Intents and
Purposes as he, she, or they might or could have held and enjoyed the
same in case this Act had not been passed. |

LXXXII. Saving always to the Queen’s most Excellent Majesty, Her General
Heirs and Successors, whether in right of Her Crown or of Her Duchy of Saving.
Lancaster, and to all other Persons and Corporations, their Heirs, Suc-
cessors, Executors, Administrators, and Assigns,, (other than and except
such Persons as shall by virtue of this Act become seised of or entitled to
any Allotment or Allotments of the Lands and Grounds hereby directed
to be divided and inclosed, in Possession, Reversion, Remainder, or Ex-
pectancy, their Heirs, Successors, Executors, Administrators, and Assigns,
and all Persons clalmmg under them or any of them respectively, and
other than and except in such Instances where they are by this Act ex-
pressly barred, ) all such Estate, Right, Title, and Interest as they, every or
any of them had or enjoyed of, in, to, or out of the said Common and
Open Fields, Lands, and Grounds by this Act directed to be divided and
,mclosed before the passing of this, Act, or could or ought to have had and
enjoyed in case this Act had not been passed.

LXXXIII. And be it further enacted, That where in this Act any Rules for in-
Word is used importing the Singular Number only, such Word shall be teff%;ﬂadt{ﬁfl
understood to include several Persons or Matters as well as one Person . """ ™

his Act.
or Matter; and where any Word is used importing the Plural Number, such LS A6t
Word
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Word shall be -understood to include several Persons-or Matters as well -
as one Person or Maitter; and where any Word'is used'importing the
Masculine Gender only, such Word shall extend to aFemale as well as,
a Male; and tlie Word ¢‘Corporation” shall be understood ‘totmean any
Body Politic, Corporate, or Collegiate, Civil or Ecclesiastical, Aggregate or
Sole ; unless in'any of the’Cases aforesaid it be otherwise specially provided,
or there be something in the Subject. or Context repugnant to such
Construction. ' - |

Actasprinted - | XXXV, And be it further enacted, That this Act shall be printed by

by Queen'’s
- Printer to be
Evidence.

the several Printers to the Queen’s most Excellent Majesty duly-authorized
to print the Statutes of the United Kingdom; and a Copy thereof so
printed by any of them shall be admitted as Evidence thereof by all Judges,

Justices, and others.

. - S— |

LONDON : Printed by Groree Eyre and ANDREW SPOTTISWOODE,
Printers to the Queen’s most Excellent Majesty. 1888.




