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27° & 28° VICTOR!£, c. 100, JOI. 
Spiritual and Temporal, and Commons, in this present Parliament assembled, and by the 
Authority of' the same, as follows: 

1. The Basis or Standard for the County Rate, and every Rate, Order, Act, Matter, 01· 

Thing heretofore made, done, or regubted as aforesaid in respect of either Division of the 
said County separately by the said Justices sitting as a foresaid in such Division, shall be 
deemed to have been and shall be as valid as if such Division had been and was a separate 
County, and such Justices had been and were in fact acting under a separate Commission 
of the Peace for such Division. 

2. Until the First Day of Janua1·y One thousand eight hundred and sixty-six, antl to the 
End of the then next Session of Parliament, it shall be lawf'ul for the said Justices, sitting 
as aforesaid in either Division of the County, to make, <lo, and regulate every Rate, Order, 
Act, Matter, and Thing in respect of such Division separately in the same Mann er a,; 
hitherto; and every such Rate, Order, Act, Matter, and Thing so made, <lone, and regulated 
before the said First D ,iy of' Janua1·y One thousand eight hundred and sixty-six shall be as 
valid as if such Division was a separate County, and such Justices were in fact acting under 
a separate Commission of the Peace for such Division. 

3. Every Court that has been hehl in either Division of ·the said County, purporting to 
be a Court of Quarter Sessions for the said County, or a Continuance of any such Court, 
shall be deemed to have been duly held as a Court of' Quarter Sessions for the said County, 
notwithstanding the Want of any Adjournment wliich ought to have been made, and every 
Order, Conviction, J udgment, Act, Matter, or Thing made, recorded, or done at any such 
Comt shall be deemed to have been and shall be as valid to all Intents and Purposes as if 
such Adjournment had been duly made. 

4. No Justice of the Peace, Clerk of the Peace, Gaoler, or other Person whomsoever• 
shall be liable to any Penalty, or to the Payment of any Damages, OL' be subject to any 
Disability or any Punishment whatever by reason of his having done or aided in doing any 
Act or Thing, or having omitted to do any Act ot· Thing, which Act, Thing, or Omission 
would have been legal if at the Time of its being done or omitted t.o be done each Division 
of such County had been a separate County having Justices acting under a separate Com­
mi~sion of the Peace; and this Act may be pleaded in bar of any Action, Suit, Indictment, 
or other legal Proceeding brought against any such Justice, Clerk of the Peace, Gaoler, or 
other Person in respect of any such Act, Thing, or Omission as aforesaid. 

CAP. CI. 

An Act to amend the Act for the better Management of Highways in England. 
[29th Ju{y 1 864.] 

' WHEREAS it is expedient to amend an Act passed in the Session holden in the 
' Twenty-fifth and Tw~nty-sixth Yeari! of the Reign of' Her pre~ent Majesty, 

25 & 26 Viet. ' Chapter Sixty-one, and intituled An Act for the better JYiana,qemcnt qf I-I(qhways in 
c. 61. ' England:' Be it enacted by the Queen's most Excellent Majesty, by anti with the Advice 

and Consent of the Lords Spiritual and Temporal, and Commons, in this prese nt Parliament 
assembled, and by the Authority of' the same, as follow s : 

Preliminary. Preliminary. 

Short Titles of 1. The Acts herein-after mentioned may be cited for all P11rposes by the Short Titles 
llighway Acts. following; that is to say, 

The Act passed in the Session of the Fifth and Sixth Ycnrs of the R eio-n of Kiner 
William the Fourth, Chapter Fifty, a.nd intitulea An Act to consolidate and amend ti~ 
Lau;s relating to Highways in that Pm·t of Great Britain called Enoland, by the Short 
Title of the" Highway Act, 1835 :" 

0 

The 
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The said Act pas ed in the ession of the Twenty-fifth aud Twenty-sixth Years of the 

Reign of He1· present i\Inje ty, hnpter Sixty-one, by the Short Title of the "Highway 
Act 1862 :" 

Thi et by the hort Title of the" Highway et, 1864.' 
All the above-mentioned et and any cts passed or to be passed amending 1he Eame 

shall be included under the , ' hort Title of "The Highway Acts." 
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2. This Act, o far a:1 is con istcnt with the Tenor thereof, slmll be con trued as One with Construction of 
the "Highway Act, 1 62." Act. 

3. "Poor Law Parish" shall mean a Place that t:1ep11.ratcly maintains its own Poor: 
"Highway Pari -h " shall m an a. Place that after the 011·tit11tion of :t Highway District 

s paratcly mn,intain it., own Highways, ancl is entitl d to return a vVaywardcn or vVay­
war<lens to the Highway Board of the Distri t: 

"Iliqhwny Rate" shall include any Rate, whether Poor Hate 01· not, out of the Produce 
of which Monie arc pnynble in ati ·faction of Pree pts of a Highway Board : 

"County" hall include any Divi ion f 11, Count.y that has a ,eparate County Treasurer. 

Amendments as to Orders of Justices. 

4. vVhcre more Highway District than ne arn comprised in any Onlc1· of Justice~, 
whether provi ·ional or final, and wh ther made before or aft.cl' the passing- of thi:l Act, the 
Formation of each of such Districts is to be deemed independent of the Formation of nny 
other Di triet, nnd the Ord r shall for all Purpo ··es be con trned and take effect ns if a 
separate Order had been made in re pcct of each Di trict; antl any Variation in a Pn)Visional 
Order altering the Parishes in any One 01· more Di tricts comprised in that Order shall make 
that Order provisional only as to the particular District or Districts in which the Alterations 
nre made, nnd not ns to any other Di tl'ict 01· Districts included in the same Order. 

Definition of 
"Poor Law 
Padsh," 
"llighway 
Parish" 
"Highway 
Rate," and 
"County.'' 

A me11d111en ts as 
to Orders 

of Justices. 

Amendment of 
Section 6. of 
llighway Act 
of 1862. 

5. ny Pari h, Town hip, Tithing, Hamlet, or othe1· Place having a known leo-al Certain Places 
Boundary in which there arc no Ilig_hways repairable at the Expense of the Place, or

0
in to be deemed , -· Places sepa-w hi ch the Highways n1·c repnircd at the Expense of any Person, Body Politic or Corporate, rately main-

by ren on of any Grant, Tcnur , Limitation, or Appointment of any Charitable Gift, or taining their 
otherwi c how:,oever th:111 out of a Ilirrhway Rate or other General Rate, shall , for the ownHighways. 
Purpo es of the Highwny Act, be deem d to be a Place se1 aratcly maintaining its own 
Highway. 

Where Part of a Pari h is, in pursuance of the Local Government Act, 1858, Amendment 
Act, 1861, ecti n 9, treated a forming Part of a District constituted under the Local 
Government Act, 1858, for all Purpo es connected with the Repair of Highways and the 
Payment of Highway Rate , but for no other Purpose, such Part shall, for the Purposes 
of the Highway et, 1862, nncl thi Act, be deemed to be a Place separately maintaining 
its own Highways, and capable of being included in a Highway District, without requiring 
the on ent of the Local Bourd to be g iven. 

Where the Highways of one Part of a Parish are, in pursuance of a Private Act of 
Parliament, repairable out of a different l ate from that out of which the Highways of the 
other Part are repairable, each of such Parts shall, for the Purposes of the Highway Act~, 
be deemed to be a Place cparately maintaining its own Highways. 

6. There shall be repealed so much of the Fifth cct ion of the Highway Act, 1862, as 
provides that, "when it i proposed that only Part of a ounty shall be divided into a 
" Highway Distri •t, not le~1:1 thnn Two out of the Five J usticcs making such Pl'Oposal hall 
" be re idcnt in the said Di trict;" and in li u thereof be it enacted, Th!lt when it is pro­
posed that only P;1rt of 11, ounty ii:! to be constituted a Highway Di trict, not less than 
Two out of the Five Ju tices ma] iu ir such Proposal shall be re ident in the said District, 
or acting in the Petty · e·sionnl Divi ion in which such District or some Pnrt thereof is 
situate. 

7, The I owcr g iven by the 'cvcnth Section of "The Highway Act, 1862," of combining 
Township-, Tithiugs, Hamlets, 01· P!aces scpnrately maintaining their own Highways, and 
situate in a Poor Law Pari h, ~hall extend to combining any Two or more of such Town­

ships, 

Part of s. 5. of 
Highway Act 
of I 862 re­
pealed, and 
other Provi­
sions enacted, 

Amendment of 
s. 7. of High­
way Act of 
1862 as to 
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Combin~tion of ships, Tithings, Hamlets, or Places, nnd any Combination so formed shall for all the Purposes 
Townships,&c. of the Highway Acts be deemed to be a Highway Parish. 

Where a Township, Tithing, Hamlet, or other Place separately maintaining its own 
Highways is situate in Two or more Poor Law Parishes, each Part of such Township, 
Tithing, Hamlet, or other Place may be combined with the Parish in which that Part is 
situate. 

Provision for 
Places partly 
within and 
partly without 
a Borough. 

Power of 
Justices as 
to Extra-paro­
chial Places. 

Part of s. 6. of 
Highway Act 
of 1862 as to 
Meetings of 
Board repealed, 
and other Pro­
visions enacted. 

Power to 
Ju~tices to 
bring Highway 
Act into 
opP.ration on a 
particular Day. 

The Justices may, by their Provisionnl and Final Order, declare that any Poor Law 
Parish within their Jurisd iction, or Residue of a Poor Law Parish, after excluding such 
Part, if any, as is prohibited by the "Highway Act, 1862," either wholly or without the 
Consent of the Governing Body, from being included in the Highway District, shall hence­
forward become a Highway Parish; and upon such Declaration being made such Poor Law 
P arish, or Residue of a Poor Lfl.w Parish, shall therefl.fter be :i Highway Parish entitled to 
return a W aywarden or vVaywardens to the HiO'hway Board of the District in which it is 
included; and no Rate shall be separately levietl for the Maintenance of the Highways, and 
no separate Waywardens be elected in any Township, Tithing, Hamlet, or other Subdivision 
of such Poor Law Parish or Residue of a Poor Law Parish. 

Where, previously to the passing of the Provisional Order forming a Highway District, 
no Surveyors or W aywardens have been elected within any High way Parish in that District, 
and where the Mode of electing a 'VVaywarden or W aywardens in such ParLh is not provided 
by this Act or the " Hi~hway Act, 1862," the Justices shall, by their Provisional and Final 
Orders constitutiug the District, or by any subsequent Provisional and Final Orders, make 
Provisions for the annual Election of a Waywar<len or W aywardens for such Parish. 

8. Where a Parish or Place separately maintaining its own Highway:1 is situate partly 
within and partly without the Limits of a Borough, the .T ustices may by their Provisional 
and Final Orders include in a Highway District the outlying Part of such Parish or Place; 
and where the outlying Part of a P11rish or Place situate as aforesaid has been, previously to 
the passing of this Act, or may be hereafter, included in a Highway District, each Part of 
such Parish or Place shall for all the Purposes of the Highway Acts be deemed to be a Place 
separately maintaining its own Highways; and a Waywarden or Waywardens shall be 
elected by the Ratepayers in each such Part at such Time and in such Manner as may be 
prov.ided by the said Justices. 

9. The Justices in Petty Sessions may appoint Overseers, or otherwise deal with any 
Extra-parochial Place with a view to constituting it a Highway Parish or Part of a 
Highway Parish, in the same Manner as the Justices may deal with such Place for the 
Purpose of constituting it a Place or Part of a Place maintaining its own Poor, in pursuance 
of the Powers for that Purpose given by the Act of the Twentieth Year of the Reign of 
Her present Majesty, Chapter Nineteen. 

10. The Paragraph No. 5 in the Sixth Section of the "Highway Act, 1862," shall be 
repealed, and in lieu thereof be it enacted, 

The First Meeting of the Highway Board after the Formation of a District shall be 
held at such Time as may be appointed by the Provisional or Final Order of the Justices, 
so that the Time appointed be not more than Seven Days nfter the Expiration of the Time 
limited by Law for the Election of Waywardens, or, in the Case of a special Day being 
appointed for such Election as herein-after mentioned, be not more than Twenty-one Days 
after that Day. 

The Day appointed fur the First Meeting of the Board shall for all the Purposes of the 
Highway Acts be <leemed to be the Day of the Formation of the District; and the Surveyor 
for the Time being of every Pnrish within the District shall continue in Office until Seven 
Days after the Appointment of the District Surveyor, and no longer. 

11. In forming a Highway District under the" Highway Act, 1862," the Justices may, 
for the Purpose of avoiding Delay in bringing the Act into operation, appoint by their Fina.I 
Order a Day on which the First Election of Waywardens as Members of the Highway 
Board is to take place in the District. 

On the Day nppointed for the Election Waywardens shall be elected in every Parish in 
the District entitled to elect such Officers by the eame Persons and in the same Manner by 

and 
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n,nd in which Waywardens are elected under the " Highway Act, 1862," and all the 
Provisions of the Highwny Acts relating to the Qualifications of Surveyors or "\Yay­
warden , au<l to the ppointmcnt of urveyors aud W nywarden by Justices in the event 
of no Election taking place, shall apply accordingly; but the Waywar<lcus elected un<ler 
this ection hall continue in Office only until the Time at which the next annual Election 
of urveyors would have taken place in the several Pari hes of the District if the same had 
not been constituted a Hill'hway District, and at that Time new Way wardens shall be elected 
in manner provided by the Ilighway Acts. 
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12. o Order of the ,Tu · tices forming a Highway District shall Le invalidated by reason Publica~ion of 
of its not being publisi:icd in the London Gazette; and where any Reference is made in any grders m d 

e lion of the " Highway et, 18G2," to the Date of the Publication in the Gazette of the pe~:J!:i:~ e 
Order, uch Section shall be constrncd as if the D11te of the making of the Final Order undeL· 
which the Di trict is formed were substituted for "the D ate of the Publication in the 
Gazette of the rder und r which the Di trict is formed;" and any Copy of the Provisional 
or Final Order of the Justices forming a Highway District, certified under the Hand of the 

!erk of th Peace to be a true opy, shall be receivable in all Courts of Justice an<l in all 
legal Proc edings as Evidence of the Formation of the Dii;trict and of the Matten• in the 
said Order mentioned. 

13. 'ontiguous Places ituate in different ountics and Places situate partly in one County As to Union of 
and pa1·tly in anothel' ounty or ountics shall, for the Purpose of being united in One P_arishes in 
Highway Di trict, bed med to be subj et to the Jurisdiction of the Just.ices of any County, ~'!:~~!. 
who may m'.lkc a rovi ' ional and Final Order con~tituting them an Highway District, in the 
snme fonncr as if all uch Places or Parts of Places were situate in such last-mentioned 
County; subject to this Provi ·o, that the Provisional and Final Orders of the Justices of 
1he said ounty hall Le of i10 Validity unless Provisional and Final Orders to the same 
Effect are pa eel either concurrently with or subsequently to the first-mentioned Provisional 
and Final Orders by the Justices of every other County in which any of the sai<l Places or 
Parts of Places arc ituatc. 

14. The pproval of the Justices of any ounty to any Provisional Order maue by the .Amendment of 
Ju tices of another ounty affecting any Place in such fin1t-mentionccl County, in pursuance s. 39. ofHigh­
of the Thirty-ninth ection of the "Highway .Act, 1862," sliall be testified by Provisional way Act, 

1862
· 

an<l Final Orders of the Ju tices of the said fir t-mentioned ounty. 
The Powers conferred on Ju tices by the Thirty-ninth ection of the "Highway Act, 

1862,'' Ju\11 be deemed to xtcnd to the epamtion of any Townships, Tithincrs, Hamlets, or 
Places separately maintaining their own Ilighw:\ys, which may have been c~nsolidated by 
any previous Order of the Ju tices, an<l to an Alteration in the Number of vVaywardens of 
any Parish. 

15. ·where, aft r the Formation of an Ilighway District, an Application is made by any As to the Costs 
Parish in that District to any ourt of en ral or Quarter cssions, praying that the sai<l of l;'arishes ap­
Pari h may be r moved from that District, all Costs incidental to or consequeutial on plyrng 1° ie 
such .Application and the Removal of the aid Parii;h hall, unless the Court otherwise ~~~~fstric~~o 
directs, be paid by the Pari h that has made the Application in such Manner as the said anothe1·. 
Court may direct. The m unt of such o ts shall be raised in the same Manner as if 
they were Expenses incurred in maintaining and keeping iu repair the Highways of that 
Parish. 

16. o Order of the Justices forming a Highway District, whether made before or after As to Validity 
the pas ing of this et, shall be void by reason that it includes in such District a Place which of O~der of 
the Justices are not entitled to include under the Provisions f this Act or the " Highways Justices. 
Act, 1862," or One of such Acts ; and any Order containing such prohibited Place shall be 
construed and take effect as if that Place had not been mentioned therein. 

All Expen es properly incurred by the Justices of any County in maintaining the Validity 
of any Provisional or Final Order made by them shall be payable out of the County Rate of 
that County. 

17. All 
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27° & 28° VICTOR!~, c. 101. 
17. All Powers and Jurisdictions vested in Justices by the" Highway Act, 18G2," an<l 

this Act, or either of such Acts, may from Time to Time be exercised in relation to Highway 

Districts, Highway Boards, and Highway Parishes already formed, as well as upon ~he 

Occasion of forming new Highway Districts, Boards, or Parishes; and where an Alteration 

is made in part only of a Highway District the Residue of that District shall not be affected 

thereby, but shall continue subject to the Highwny Acts in the same Manner as if no such 

Alteration had been made. 

18. The Expression "Provisional an<l Final Order," as used in this Act, shall mean a 

Provisional nml Final Order passtid and published in manner provided by this Act and the 

"Highway Act, 1862," with the necessary Varintions as to Notices and otherwise. 

frlisr.ellaneous Amendments. 

19. Every V{aywarde11, before taking his Seat as a Member of a Highway Boanl , shall 

produce a Certificate of l1is ha Ying been dul.v elected or appointed a w· aywarden, and such 

Certificate shall, in the Case of an Elected Waywnrclen, be signell by the Chairman of the 

Ve,try or other Meeting at which he was elected; and in the Case pf a Way warden 

appointed by Justices, be signecl by the J ustice:i making the Appointment. 
A \iVaywarden may sit as such for more Places than One, but he shall be entitled to One 

Vote on1y as ·waywartlcn. 

20. '"\i\' hereas D oubts are entertained whether the Forty-sixth Section of the Highway 

' Act of 1835 applies to a Highwny District:' Be it enacted, That that Section shall not 

apply to the Highway Board of any Highway District or to any Parish within any Highway 

District. 
Notwithstanding anything contained in the Act of the Session of the Twenty-sixth nnd 

Twenty-seventh Years of the Reign of Her present .i\Jajcst.y, Chapter Sixty-one, or in any 

other Act, any 1Vaywarclen m::iy contract for the Supply 01· Cartage of Materials within the 

Parish for which he is 1Vaywar<len, with the Licence of Two Justices assembled at Pett.y 

Sessions, such Licence to be granted on the Application of thr. Clerk of the Highway Board, 

who must be authorized to make such Application by a Resolution of his Board assembled at 

a Meeting of which Notice has been given. 

21. When any Highway Board conside1· any Highw:1y unnecessary for public Use, they 

may <lircr.t the District Surveyor to apply to Two Justices to view the same, iind thereupon 

the like Proceedings shall be had a8 where Application is made under the " Highway Act, 

1835," to procure the stoppin~ up of any Highway, 8ave only that the Order to be ma<le 

thereupon, ins tead of directing the Highway to be stopped up, shall direct that the same 

shall cense to be a Highway which the Parish is liable to r epair, and the Liabilit.y of the 

Parish shall cease accorclingly; and for the Purpose of such Proceedings under thi Enact­

ment, such Variation ahn.11 be made in any Notice, Certificate, or other Matter prelimina.ry 

to the making of such Orde1· as the Nature of the Case may require: Provided, that if at 

any Time therenfter, upon Application of any Person interested in the Maintenance of such 

Highway, after One Mouth's previous Notice in Writing thereof to the Clerk of the Highway 

Board for the District in which such Highway i situated, it appear to any Court of General 

or Quarter Sessions of the Peace that from any Change of Circumstances since the Time of 

the making of any such Order as aforesaid uncler which the Liability of the Parish to repai1· 

such Highway has censed the same has become of public Use, and ought to be kept in repair 

by the Parish, they may direct that the Liability of the Parish to repair the same shall revive 

from and after such Day as they may name in their Order, and such Liability shall revive 

accordingly as if the first-mention ed Order had not been made; and the said Court may 

by their Order direct the Expenses of and incident to such Application to be paid as they 

may see fit. 

22. The Highway Board of any District may from Time to Time contract fo1· any Time 

not exceeding Three Years with any Person or Body of Persom, corporate or unincorporate, 

to repair any Highways, Turnp-ike Road , or Roads over County or other Bridges, or any 

Part thereof~ for the repairing of which such Persons or Body of Persous are liable; and any 

Persons or Body of Persons liable to repair any Roads may contract with the Highway 
Board 
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Board for the repairing nny Highways, inclusive ns aforesai<l, or any Part thereof, which the ~arties are 
Hiµ:hway Board is liable to make or repair; and the Money pnyable under nny Contract liable. 
made in pursuance of this ection shall be raised in the snme Manner nnd be paid out of the 
same Rates as would have been applicable to defray the Expenses of the Repair of such 
High ways if no Contract had been made in respect thereto. 

23. Section Thirty-four of the "Highway Act, 1862," shall be construed as if, instead of Amendme~t of 
the Words" shall be adjudged in the Manner provided by the pl'incipal Act to be out of s. 34AfHigh­
repnir," the '\¥"or<'ls were sub~tituted "shall be adjudged in manner provided by the Highway way et, 

1862
· 

Act, 1862, to be out of repair." 

24. The Highway Board may apply, unde1· ection Thirty-five of the "Highway Act of Amendme~t of 
1 62," f, · the I urpo e of makin bo- any Hi ah way to which that Seciion refers a Hi!!hway to 8

• 
35· of High-

~ way Act of 
be repaired n,nd maintained by the Parish in which the same is situate, and upon such 1862. 

Application being made the same Procce<lings mny be had as upon the Application of the 
Person or Corporation liable to repair the same. 

25. The eYenty-fourth ect.ion of the "Highway .A.et, 1836," shall be repealed, and Sect. 74. of 
inste:id thereof be it nnctecl, If nny Hor e, Mare, Gelcling, Bull, Ox, Cow, Heifer, Steer, 5 & 6 Viet. 

nH: l\.Iu le, A s<1, , heep, Lamb, Goat, Kid, or wine is at any Time founcl straying on or ~~~o~t~~:~~!: 
lying about any Highway, or across any art thereof, or by the ides thereof, (except on visions made as 
such Pnrts of any Highway a pas over n,ny Common or Waste or uninclosed Ground,) the to Cattle found 

Own el' Ot' Owners 1hereo f hnll, for every Animal so found straying or lying, he liable to a ~:·afr:tv~;~. 
P enalty not ex ceding Five billings, to be recovered in a, summary Manner, together with 
the rea 'Onable Expense of r emoving such Animal from the Highway where it is found to 
the Fields or table of the Owner or Owners, or to the Common Pound (if any) of the 
Pari"h wh ere the enme ball be founcl, or to such other Place as may have been provided 
for the Purpose : Provided always, that no Owner of any such Animal shall in any Case 
pay more than the 'um of Thirty billings, to bo recovered as aforesaid, over and above 
such reasonable l i,xpenses as afore•aid, including the usual Fees and Charges of the 
authorized K eeper of the Pound: Provided also, that nothing in this .A.et shall be deemed 
to extend to take a.way any Right of Pnsturage which may exist on the Sides of any 
Ilighwny. 

26. Any rotic in re pect of which no other Mode of Service is provided by the Highway As to Service 
Board in pur uance of Powers in that Behalf conferred on them, and any Precept, Summons, of Notices 

01· Order issued by the Highway Board, may bo sel'ved,- ~~;~~ •. ~~ 
By Delivery of the ame per ona.lly on the Party required to be served; or Board. 
By leaving the ame at the usual or la t known Place of Abode of such Party as 

afore aid ; or 
By forwarding the same by Po t as a prepaid Lettel' addressed to the usual or last known 

Place of A bod of such Party. 
In proving ervice of a Document by Post it shall be sufficient to prove that the 

Document was properly directed, and that it was put as a prepaid Letter into the Post 
Office; nnd in serving otice on the Overseers or the Waywardens (if more than One) 
of nny Parish it ~hall be sufficient to serve the same on any One of such Officers in a 
Parish. 

27. The Schedule nnncxed to the "Highway Act of 1862" shall be repealed so far as Sched1tle to 
r elates to the l roceedings of Highway Boards, and the Proceedings of Highway Boards Highway Act 

shall, after the pas iug uf this Act, be subject to the Regulations contained iu the First ;:a\!g2re­
Sche<lulc to this • et annexed. ' c. 

28. The Forty-third Seel.ion of the "Highway .A.et of 1862" shall be construed as if in Amendment of 

the econd Article thereof the W or<ls "not exceeding Five Pounds" were omitted. e. 43· of High-., way Act, I 862. 

29. A Justice of the Peace acting for the County in which a Highway District is 
ituate, if he is r e i<lent in any Place which i - prohibitecl citl1cr altogether ot· without the 

Con ent of the Local Authority from being included in a IIighwny Distrir.t by the Seventh 
Section of tbe "Highway .A.et of 1862," and which is surrounded by or ndjoins in any Part 
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such Highway District, shall, by virtue of his Office, be a Member of the Highway Board 
of such District, subject to this Qualification, that if in pursuance of this Section any Justice 
of the Peace would be entitled to be a Member of Two or more Highway Boards in the 
same County, he shall, by Letter under his Hand, addressed to the Clerk of the Highway 
Boarcl for which he elects to net, and by him to be transmitted to the Clerk of the Peace of 
the County, declare of which of' the said Highway Boards he elects to be a Member, and 
having made that Election he shall be bound thereby, and shall not be entitled by virtue 
of his Office of Justice to be a Member of any other of the said Boards. 

30. The Appointment of any Officer of a Highway Board mH: be made by a Minute of 
the Board, signed by the Chairman and countersigned by the Clerk of the Board, and any 
Appointment ~o made shall be as valid as if it were made under the Seal of the Board. 

31. The Power of appointing paid Collectors of Highway Rates with the Consent of the 
Inhabitants in Vestry assembled, which is vested in a Surveyor by the "Highway Act, 1835," 
and all the Provisions of that Act relating to such Appointment, shall be ve ted in and extend 
to any Waywarden required to levy Rates in pur~uance of the "Highway Act, 1862," 
and this Act, or either of such Acts ; and for the Purposes of this Act any Meeting of 
Ratepayers entitled to elect a W n.ywarden or Waywardens shall be deemed to be included 
under the Expression "Inhabitants in Vestry assembled," as used in this Section, and the 
Highway Act~. 

As to Expenses of Board. 

32. Sections Twenty, Twenty-one, Twenty-two, Twenty-three, and Twenty-four of the 
"Highway Act, 1862," relating to the Expenses of the B oard, shall be repealed, but such 
Repeal shall not affect any Rate made previously to the passing of this Act, or any legal 
Proceeding or Remedy for enforcing the same. 

The Salaries of the Officers appointed for each District, and any other Expenses incurreu 
by any Highway Board for the common Use or Benefit of the several Parishes within such 
District, shall be annually charged to a District Fund to be contributed by and charged 
upon the several Highway Parishes within such District in proportion to the rateable 
Value of the Property in each Parish, but the Expenses of maintaining and keeping in 
repair the Highways of each Highway Parish within the District, and all other Expenses 
legally payable by the Highway Board in relation to such Parish, including any Sums of 
Money that would have been payable out of the Highway Rates of such Parish if the 
same had not become Part of a Highway District, except such Expenses as are in this 
Act authorized to be charged to the Di,, trict Fund, shall be a separate Charge on each 
Parish. 

The rateable Value of the Property in each Parish shall be ascertaineu according to the 
Valuation List or other Estimate for the Time being in force in such Parish for the Purposes 
of the Poor Rate, or if no such Valuation List or E stimate be in force, then in such Manner 
as may be determined by the Justices in P etty Sessions, subject to an Appeal by any Person 
aggrieved to the next General or Quarter Sessions. 

33. For the Purpose of obtaining Payment from the several Highway Parishes within 
their District of the Sums to be contributed by them, the Highway Board shall order 
Precepts to be issued to the Waywardens or Overseers of the said Parishes according to the 
Provisions herein-after contained, stating the Sum to be contributed by each Parish, and 
requiring the Officer to whom the Precept is addressed, within a Time to be limited by the 
Precept, to pay the Sum therein mentioned to the Treasurer of the Board. 

Where a Highway Parish is not a Parish separately maintaining its own Poor, or where 
in any High way Parish it has, for a Period of not less than ~even Years immediately 
preceding the passing of the "Highway Act, 1862," been the Custom of the Surveyor of 
Highways for such Parish to levy a Highway Rate in respect of Property not subject by 
Law to be assessed to Poor Rates, the Precept of the Highway Board shall be addressed 
to the Waywarden of the P ari h, and in all other Cases it shall be addressed to the 
Overseers. 

Where the Precept is addressed to a vVaywarden he shall pay the Sum thereby requirnu 
out of a separate Rate, and such separate Rate shall, in the Case of a Parish in which fot· 

such 
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uch Peri d aforesaid it has been the ustom of the Surveyor of Highways to levy a 

Highway Rate in re pect of Property not subject by Law to be as3essed to Poor Rate, 
be assessed on and levied from the Per ons and in respect of the Property on, from, ancl 
in respect of which the same has been asse sed an<l lovicd during such Period as aforesaid, 
and in all other Ca cs such Rate shall be asses ed on and levied from the Peraons and in 
respect of the Property on, from, and in re pect of which a Poor Rate would be assessable 
and lcviable if the Pari h of which he is \Vaywarden were a Place separately maintaining 
its own Poor. 

No Rate le viable by a vVayw:i.rden unde1· this Act shall be payable until the same has 
been published in manner in which Rates for the Relief of the 1 001· are by Law required to 
be published. 

A vVaywarden hall account 10 the Highway Board for the Amount of a11 Rates levied 
by him, aml at the Expiration of his Term of Office hall pay any Surplus in his Hand:; 
ari ing from any Rate so levied, above the Amount for which the Rate was made, to the 
Treasur r of the Highway Board, to the Credir of the Parish within which such Rate was 
made, and such urplus shall go in Reduction of the next Highway Rate that may be 
le"inblc in uch Parish. 

Where the Precept i adche sed to the Overseers they hall pay the Sum thereby required 
out of' a Poor Rate to be levied by them, or out of any Monies in their Hand;; applicab le to 
the Relief of the Poor. 

o Contribution required to be paid by any Puri h at nny Olle Time in respect of 
Highway Rates hall exceed the um of Tenpence in the Pound, and the Aggregate of 
Contributiolls required to be pai<l by nny Parish in nny One Year in respect of H •ghway 
Rates shall not x<:ecd the , 'um of Two Shillings and ixpence in the Pound, except with 
the Con ent of Four li'if'th of the l ulepnyers of the Pari h in which such Excess may lie 
levied present at a [ cling pccially called for the Purpose, of which Ten Days previous 
Notice has been given by the \Vaywardcn of such Parish, an<l then only to such Extent as 
may be determin d by such Meeting. 

All ums of Money payable in pursuance of the Precepts of a Highway Board shall, 
wheth r they are or not payable by the Over ccrs of the Poor, be subject to all Charges to 
which ordinary Highway Rates arc uhject by Law. 
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34. All Waywardens nod Overseers to whom l rccepts of a Highwny Board are l1 erehy Power to levy 
directed or authorized to be i sued hnll within their respectirn Parishes have the same Hatesfor 
P R d. d J> · ·1 f.' d · f' · d ] · R making Pay-OWCr$, eme 1es, an 1·1n eges, 1or an Ill re pcct o asscssmg an evymfr any ates ments to High• 
reg uired to be levied for making Payments to a Highway Board, in tlic Case of Overseers, way Board. 
as they have in a c ing and levying ordinary Bate for the Relief of the Poor, and in the 

n e of '\Vay wardens as they would hn,ve if the l arish of which they are \Vay wardens were 
a Place eparntely maintaining its own Poor, and they "·ere Overseers thereof, ancl the Rate 
to be levied by them were a duly authorized Poor Rate. 

35. If any Payment required to be matle by the Overseers or Waywardens of any Parish Mode ?f 
of Moni s <lue to a Ilit;fhway Board is in arrcar, it shall be lawful for any Ju tice, on cufo~cmg1raf 
Application under the 1Iand of the hairman for the Time being 01· by the Clerk of ~~!; ;~:rd/ · 
such Board, to ummou the said Overseer 01· Waywnrdcns to show Cause at Petty 
Ses ions why such Payment has not been mndc; and the Justices at such Petty Sessions, 
after hearing the omplaint preferred on behalf of the Board, may, if they think fit, cau::e 
the Amount of Payment in arrear, together with the Costs occasioned by such Ancar, to 
be levied and recovered from the sai<l Overseers or ~V nywardcns, or any of them, in like 
Manner as Monies a sessed for the Relief of the Poor may ue levied and recovered, and the 
Amount of such Arrear, together with the osts aforesaid, when levied and recovered, to be 
paid to the said Board. 

Account., of 
Accounts of Board. Board. 

36. The Twenty-fifth, Twenty-sixth, and Thirtieth Sections of the "Highway Act, Sects. 25, 26, 
1862," shall be repenl d, but such Repeal shall not affect any Proceeding commenced and30ofHigh-

3 T 2 previously way Act, 1862, 
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previously to the passing of this Act, and instead thereof the following Provisions shall be 
enacted ; that i~ to say, 

The Accounts of every Highway Board shall be made up and balanced to the Thirty-fil'st 
of D ecember in every Year. 

After the Expiration of not less than Fourteen Days nor more than Twenty-eight Days 
from the Thi1-ty-first of D ecember, the Accounts shall be examined by the Board, and 
signed by the Chai1·man. 

The B oard may, if they think fit, appoint any fit P el'son not being a Member or Odi.cer 
of the Board to audit their Accounts, and may award to him a reasonable Compen­
sation, to be paid out of the Distl'ict Fund. 

Within Thirty Days after the SignatLtre of the Acconnts by the Chairman the Board 
shall cause a Statement showing the Receipt and Expenditure in r espect of each Pnrish, 
and the apportioned Part of Expenditure chargeable thereto in respect of the District 
Fund, and such other Particulars and in such Form as the Secretal'y of State may 
direct, to be printed, and sent by Po tor otherwise to each Member of the B oard, and 
to the Overseers of every Parish within the District having Overseer:; ; ancl the Clerk 
of the Board shall furnish a Copy of such Statement to any Ratepayer OI' Owner of 
Propel'ty situate within the District, on his Application, and on the Payment of a Sum 
not exceeding One Penny. 

'Ihe Books of Account of the Board shall at all seasonable Times be open to the 
Inspect.ion of any Ratepayer of any Highway Parish within the District of the 
Board. 

37. If any Person feels aggrieved by any Rate levied on him for the Purpose of raising 
Monies payable untler a Prr.cept of a Highwny B oard on the Ground of Incorrectness in 
the Valuation of any Property include<l in such Rate, 01· of any P erson being put on or 
left out of such Rate, or of the Inequality or U nfairn es:1 of the Sum charged on any P erson 
or Persons therein, he may appeal to the Justices in Special Sessions in manner provided by 
the Act of the Session of the Sixth ancl Seventh Years of the R eign of His Majesty King 
1Villiam the Fourtlt, Chapter Ninety- six, S ctions Six and :::ieven, and all the Pruvil:lions of 
the said Sections shall be applicable to such Appeal. 

38. Where any Waywarden of a Highway Parish of a District, or any Ratepayer 
of such Parish, feels aggrieved in respect of the Matters following : 

(1.) In respect of any Order of the Highway Board for the Repair of any .Highway in 
his Parish on the Ground that such Highway is not legally i·epairnble by the 
Parish, or in respect of any other Order of the B oard on the Ground tlrnt the 
Matter to which such Order relates is one in regard to which the Board ha,·e no 
Jurisdiction to make an Order; 

(2. ) In respect of any Item of Expense charged to the separate Account of ltil:l Pari:;h on 
the Ground that such Item of Expense has not in fact been incurred, or has been 
incurred in respect of a :Matter upon which the Board have no Authority by Law 
to n1ake any Expenditure whatever; 

(3.) In rcepect of any Item of Expenditure charged to the District Fund on the Grnund 
that such Item of Expense has not in fact been incurred, or has been incurred in 
r espect of a Matter upon which the Board has no A uthority by Law to make any 
Expenditure whatever; 

(-l.) In respect of the Contribution requirc<l to be made by each Parish to the District 
Fuud on the Ground that such Amount, when compared with the Contribution of 
other P arishes in the District, is not according to the Proportion required by this 
Act; 

he may, u pon complying with the Conditions herein-after mentioned, appeal to the Court of 
Genernl or Quarter Sessions having Jurisdiction in the Distl'ict; but no Appeal shall be 
had in r espect of any Exerci.,;e of the Discretion of the Board in Matters within their 
Di cret ion; and no Appeal shall be had except in respect of the Matter,:; and upon the 
Gl'oundd herein-before mentioned. 

39. No 
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39. Jo Appeal shall be entertained by nny ourt of General or Quarter essions in Conditions of 

pur uance of thi Act unle,s the following onditions have been complie<l with: AGppeal to 
( ) · f I I · f A I eoeral or 1. ot1ce t 1c. ntent1 1 o ppen mu t be served hy the Appellnnt on the Clerk of Quarter 

the Highway l3oiud in the 'asc of nn Appeal against an Ot·dcr within Two Sessions. 
Months nfter the Order, and in the nee of an ppcal in respect of nny Item of 
1'..xp n e or Contribution within uc fonth af1 r the , tatemcnt of the Account 
of the Board has been sent to each Member of the Boar<l as herein-before 
mentioned: 

(2.) The oticc must tntc the ~fatter appealed ug, inst, and the Ground of I he Appeal : 
On the R -ccipt of th r lice the Bo:ird may serve a ounler- oticc on the Appellant, 

requiring him to appcnr in P rson or by his Agent nt the 11 cxt Meeting of' the Board and 
support hi Appenl. On hearing the Appellant the Board may rectify the Matter com­
plained of, and if they do so to a reasonable Extent, nnd tend r to the Appellant a reasonable 
• um fur the osts of his Attendance, it hnll ll0t be lawful for the Appellant to proceed 
with his Appeal. In nny oth r ase the pµcllnnt mn.y proceed witl1 his A ppeal, nml the 
reasonaule osts of his Attendance on the Do:ml shall be deemed Part of the Costs of the 
Appeal. 

40. If at nny Time after J: otice of App al hns been given it appear,; to the ourt of Power to refer 
General or Q,uarter e sion~, on the Application of either Party in the Presence of or after Cas~ to. 
N · I b · l l p I I l\I · · · I A l Arb1trat1on. ot1ce 1:is een given to t 1e ot 1er arty, t 1at t 1e ntte r 111 question m sue l - ppea con-
si ts wholly or in pnrt of Matter of mere Ace unt which cannot be satisfactorily tried by 
the Court., it shall be lawful fo1· such ourt to r<lcr that such Matters, either wholly or in 
part, be re£ ned to the Arbitration f One or more Persons, to be nppointed by the Parties, 
or, in case of' Disagreement, by the Colll'l; and the Award mndc 011 uch Arbitration shall 
be enforceable by the same Process n the Orcl r of the Court of Q11arter , 'e,sions. 

41. The Provi ions of" The ommon Law Procedure Act, 1854," relating to compul.,ory Provisions _of 
Reference, hall be deemed to extend to Arbitrations directed by the Court of Quarter 17 

1
~

5
18 Viet. 

es ions; and the vYord " ourt" in the aid Act hall be deemed to include the Court of f~corp~rated. 
Quarter e~ ion . . 

42. If up n the II aring of the Appeal it appears to the Court that the Question in Proceedings on 
di pute involves an Inquiry as to wheth er a Road i or is not n. Higliway repairable by the Appeal. 
Public, or an Inquiry as to any othet· important Mattei· of Fact, the ourt m:iy either 
them elves decid such Question, or may impan la ,Jury of Twelve di:;inl rested Men out 
of the Per -on return d to se rv a Jurymen at sucli Quarter essioni,, and submit to such 
Jury such Q.ue tion in r lation to the Mntte1·s of Fact in di. pu tc ns the Court think fit; 
aml the Verdict of t;uch Jury, after hearing the Evidence adduced, shall be conclusive ns to 
the Questions submittc<l to th rm. 

The Questions o submitted hall be in the Form and shall be trie<l as nearly as may be 
in the Manner in which feigned lssues are or<linnrily tried, and the Court shall decide the 
Parties to be Plaintiff: and Defendants in such Trial s. 

Subject as aforeeai<l, the ourt may, upon the H earing of any Appeal under this Act, 
confirm, reverse, or modify any Order of the Highway Board, or rectify any Account 
appealed against. 

43. If the App llant is successful, the Costs shall, unless the Court otherwise orders, be Costs of 
pnid by the Board and shall be charged to the Pari hes within the Jurisdiction of the Appeal. 
Board other than the .1: nri h to which the Appellant belon&:! in the same Proportions in 
which such Pari hes contribute to the ommon Fund of the .tloard. 

If the Appellant is un ucce .ful, the Board, if the Waywarden be the Appellant, may 
charrre the osts of the App al to the Pari,;h to which the Appellant belongs in the same 
Man~1er as if they w re Expenses incurred in repairing the Roads in such Pari h, and may 
levy the 'um accordingly, and may carry the um so levied to the Account of the several 
Parishes within the Juri diction of the Board, other than the Parish to which the 
Appellant Waywarden belong , in the sarne l\fanne1· as if they were Expenses contributed 
by such Pari h s to the ommon Fund of the Board; but if some Ratepayer other than 
the ,Vaywarden is the Appellant, the Comt may order the Costs of the Appeal to be paid 

by 
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by such Appellant; and such Costs shall be recovel'.able in the same Manner as a Penalty is 
recovered under "The Highway Act, 1862." 

44. Places situate in different Counties, and Places situate partly in one County and 
partly in another County, when united in One Highway District, shall, for all Matters 
connected with the Provisions of this Act relating to Appeals to Quarter Se:5sions against 
Accounts, be deemed to be subject to the J uriscliction of the Justices of the County in 
which the District is sit.uate to which such Places shall have been united by any Provisional 
and Final Order or Orders, or to which after the passing of this Act any such District 
shall be declared to be subject by the Orders constituting the same, in the same Manner as 
if all such Places or Parts of Places were situate in such County. 

Supplemental Provisions. 

45. If the Highway Board of a District make default in appointing a Treasurer, Clerk, 
and District Surveyor, or any of such Officers, in pursuance of the " High way Act, I 862," 
within Three Months after the Day £xed by the Justices fur the holding of the First 
Meeting of the Board, or within Three Months aftet· a Vacancy occurring in any of the 
said Offices, the Justices in General or Quarter Sessions assembled may, if they think 
fit, appoint a Person to any of the said Offices in respect of which the Default has been 
made, and may £x the Salary to be paid to the Officer appointed ; and any such Appoint­
ment shall take effect and Salary be recoverable in the same Manner as if the Officer 
appointed by the Justices had been appointed by the Highway Board of the District; and 
it shall not be lawful for such Board, without the Consent of the said Justices, to remove 
any Officer appointed by them under this Section, or to lessen his Salary within One Year 
from the Date of his Appointment. 

46. The Justices assembled in Petty Sessions at their usual Place of Meeting rr.ay 
exercise any Jurisdiction which they are authorized under the Highway Acts or any of them 
to exercise in Special Sessions; and no Justice of the Peace shall be disabled from acting 
as such at any Petty or Special or General Quarter Sessions in any Matter merely on the 
Ground that he is by virtue of his Office a Member of any Highway Board complaining, 
interested, or concerned in such Matter, or has acted as such at any Meeting of such 
Board. 

47. A Highway Board may make such Improvements as are herein-after mentioned in the 
Highways within their Jurisdiction, and rnay, with the Approval of the Justices in General 
or Quarter Sessions assembled, borrow Money for the Purpose of defraying the Expenses of 
such Improvements: 

Previously to applying for the Approval of the Justices the Highway Board shall cause 
an Estimate of the Expense of the Improvements to be made, and Two Months at the least 
before making their Application shall give Notice of their Intention so to do. 

The Notice shall state the following Particulars: 
( 1.) The Nature of the Work, the estimated Amount of Expense to be incurred, and 

the Sum proposed to be borrowed: 
(2.) The Parish or Parishes within the District by which the Sum borrowed and the 

Interest thereon is to be paid, and in case of more Parishes than One beino- made 
liable to pay the Principal and Interest the annual Amounts to be contrib;ted by 
each Parish towards the Payment thereof: 

(3.) The Number of Years within which the Principal Monies borrowed are to be paid 
off, not exceeding Twenty Years, and the Amount to be set apart in each Year 
for paying off the same : 

( 4.) The Sessions at which the Application is to be made. 
::N"otice shall be given as follows: 

(1.) By transmitting a Copy to the Clerk of the Peace for the County or Division: 
(2.) By placing a Copy of such Notice for Three successive Sundays on the Church Door 

of every Church of the Parish or Parishes on behalf of which such Works are to 
be done, or, in the Case of any Place not having a Church, in some conspicuous 
Position in such Place. 

Upon 
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Upon the Hearing of the Application any Person or Persons may oppose the Approval 

of the Justices being given, and it shall be lawful for the Justices to give or withhold their 
Approval, with or without Modification, as they think just. 

All Monies borrowed in pursuance of this Act, together with the Interest thereon, shall 
be a First barge on the Highway Rate of each Parish liable to contribute to the Payment 
thereof, after paying the ums due to the Highway Board on account of the District Fund, 
in the same Manner, so far as the Creditor is concerned, as if the Money had been bonowed 
on account of each Pnri h alone; and the ums necessary to repay the said borrowed 
Monies, with lntel'Ost, shall in each uch Parish be recoverable in the same Manner as if 
they were Expen es incurred by the Board in keeping in repair the Highways of that 
Pnri h. 

But it shall be the Duty of the Highway Board, in ea e of any One Parish paying more 
than its hare of such borrowed Money, or of the Interest thereon, to make good to 
that Pari~h the Excess o paid out of the Rates of the other Parishes liable to contribute 
thereto. 

The Justices may from Time to Time make General Orders in relation to the Mode in 
which Applications arc to be made to them for their Consent under this Act to the 
borrowing of any Monie . 
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48. The following Works shall be deemed to be Improvements of Highways: Definition of 
(1.) The Conversion of any Road that has not been stoned into a stoned Road: ImprovemenUI. 
(2.) The widening of any Road, the cutting off the Corners in any Road where Land is 

required to be purchnsed for that Purpose, the levelling Roads, the making any 
new Road, and the building or enlarging Bridges: 

(3.) The doing of any other Work in respect of Highways beyon<l ordinnry Repairs 
essential to plncing any existing Highwny in a proper State of Repair. 

49. Any ari h may, with the Consent of its Waywarden, contribute to any Improve- Po~cr for 
ments mnde in another Parish, wbethc1· ~ituate or not in the same District, if such first- PD~l'IS~es aud 

• cJ p . l .d h I b 1' • B fi d H" h istricts to mentioue ans 1 cons1 er sue mprovemcnts to e ror its ene t; an any 1g way contribute to 
Board may contribute to any Improvements made in another District if such Improvements Improvf'ments. 
are, in the Opinion of the Highway B ard of the first-mentioned District, for the Benefit . 
of their District. The ontribution to be made by one arish to another shall be payable 
in the same Manner as if such Contributions were Monies due from the contributing Parish 
in respect of Expen es incurred in keeping in repair the Highways of that Parish, and 
Monies contributed by one Di trict to another District shall be payable out of the Common 
Fund of the contributing District. 

50. The Clauses of" The Commi sioners Clnuses Act, 1847," with respect to Mortgages CcrtainCla~es 
to be created by the Commis ioners, shall form Part of an<l be incorporated with this Act, ~f!~ ~n

1c~~•ct. 
and any Mortgagee or As ignee may enforce Payment of his Principal and Interest by p~ra~d. 
Appointment of a Receiver. 

In the onstruction of the said lau es " the Commissioners" shall mean "the Highway 
Board." 

Mortgages and Transfers of Mortgages shall be valid if made in the Forms prescribed by 
the last-mentioned Act, or in the Forms appearing in the Second Schedule annexed to this 
Act, or as near thereto as ircumstances admit. 

51. From and after the passing of this Act if any I erson shall encroach by making or .AstoEncroacb­
causing to be made any Building, or Pit, or Hedge, Ditch, or other Fence, or by placing m~nt on 
any Dung, Compo t, or other Materials for dre8sing Lnnd, or any Rubbish, on the Side or Highways. 
Sides of any Carriageway or Cartway within Fifteen Feet of the Centre thereof, or by 
removing any oil or Turf from the Side or Sides of any Carriageway or Cartway, except 
for the Purpose of improving the Road, and by Order of the Highway Board, or, where 
there is no Highway Board, of the urvcyor, he shall be subject on Conviction for every 
such Offence to any Sum not exceeding Forty Shillings, notwithstanding that the whole 
Space of Fifteen Feet from the Centre of such Carriageway or Cartway has not been 
maintained with tones or other Materials used in forming Highways; and it shall be 
lawful for the Justices assembled at Petty Sessions, upon Proof to them made upon Oath, 

to 
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to levy tl1e Expenses of taking down such Building-, Hedge, or Fence, or filling up such 
Ditch or Pit, and removing such Dnng, Compost, Materials, or Rubbi h as aforesaid, or 
restoring the Injury caused by the Removal of such Soil or Turf, upon the Person offending: 
Provided ahvays, that where any Cnrria~eway or Cartway is fenced on both Sides no 
Encroachment as aforesaid shall be allowed whereby such Carriageway or Cartway shall be 
red11ccd in Wiuth to less thnn Thirty Feet bet wccn the Fences on each Side. 

52. The Highway Board may and is hereby authorized to contract for purchasing, 
getting, and carrying the Materials required for the Repair of the Highways, and for 
maintaining and keeping in repair all or any Part of the Highways of any Parish within 
thci1· High way District, for any Periou not cxcecuing Three Years. 

53. A Highway Board for the Purpose of improving the Highways within their District 
may purchase such Lands or Easements relating to Lands as they may require; and " The 
Lands Clauses Consolidation Act, 1845," and the Act amending the same passed in the 
Session of the Twenty-third and Twenty-fourth Years of the Reign of Her present 
Majesty, Chapter One hundred and six, shall be inc01·porated with this Act, with the 
Exception of the Clauses relating to the Purchase of Land otherwise than by Agreement. 

In the Construction of this Act and the said incorporated Acts this Act shall be deemed 
to be the Special Act, and the Board shall be deemed to be the Promoters of the Under­
taking, and the Word " Land" or " Lands" shall inclu le any Easement in or out of 
Lands. 

FIRST SCHEDULE. 

Proceedings of Highway Boa,·ds. 

( 1.) The Board shall meet for the Despatch of Business, and shall from Time to Time 
make such Regulations with respect to the summoning, Notice, Place, Manage­
ment, and Adjournment of such Meetings, and generally with respect to the 
Transaction and Management of Business, including the Quorum at Meetings of 
the Board, as they think fit, subject to the following Condition : 

(a.) The First Meeting after the Formation of the District shall be held at the Time 
and Place fixed by the Order of the Justices in that Behalf; 

(b.) One Or<linnry Meeting shall be held in each Period of Four Months, and of such 
Meetings One shall be held 011 some Day between the Seventh and Fourteenth 
Days of April ; 

(c.) An Extraordinary Meeting may be summoned nt any Time, on the Requisition of 
Three Members of the Board, addressed to the Clerk of the Board; 

(d.) The Quorum to be fixed by the Bonrd shall consist of not less than Three 
Members; 

(e.) Every Question shall be decided by a Majority of Votes of the Members voting on 
that Question; 

(f) The Names of the Members present at a :Meeting shall be recorded. 
(2.) The Board shall at the First Meeting, and afterwards from Time to Time at their 

First Meeting after ench annual Appointment of Members of the Board as here­
after mentioned, appoint One of their Members to be Chairman and One other of 
their Members to be a Vice-Chairman for the Year following such Choice. 

( 3.) If any casual Vacancy occur in the Office of Chairman or Vice-Chairman, the Board 
shall, as soon as they conveniently can after the Occurrence of such Vacancy, 
choose some Mem her of their Number to fill such Vacancy ; and every such 
Chairman or Vice-Chairman so elected as last aforesaid shall continue in Office so 
long only as the Person in whose Place he may be so elected would have been 
entitled to continue if·such Vacancy had not happened. 

(4.) If at any Meeting the Chairman is not present at the Time ap1winted for holding the 
same, the Vice-Chairmrn shall be the Chairman of the Meeting; and if neither 
the Chairman nor Vice-Chairman shall be prc~ent, then the Members present shall 
choose some one of theit- Numher to be a Chairman of such Meeting. 

(5.) In 



(5.) 

(6.) 

27° & 28° VICTORIJE, c. 101, 102. 
In cnse of an Equality of Votes at any Meeting the Chairmnn for the Time being 

of such M eting shall have a ccond or Casting Vote. 
All Orders of the Board for Pnyment of Money, and all Precepts issued by the 

Board, shall be deemed to be duly executed if signed by Two or more Members of 
the Board authorized to sign them by a Resolution of the Board, and countersigned 
Ly the lerk; but it shall not be necessary in any legal Proceeding to prove that 
the Members signing any such Order or Precept were authorized to sign them, 
and such Authority shall be presumed until the contrary is proved. 

'E O D SCHEDULE. 

FORlll. 

Form <if Mortgage. 
The Highway Board of the District, in consideration of 

Poumls pai<l to the Tr nsurer of the said Board by A.B. of , assigns unto the 
said A.B., his Ex cutors, <lministrator , and s igns, such Proportion of the Highway 
Hates levinblc in the Ilighwny Pnri h or Puri li e of [name the Parishes] as the said Sum 
of' Pounds bears to the whole um borrowed on the Credit of the sai<l Rates, 
to hol<l to the ai<l A.B., his Executors, Admini trators, and Assigns, until the said Sum 
of Pounds, with Interest at the Hate of Pounds per Centum 
lH' r nnum, is pnid. 

The Interest on this fortgnge will be paid at on the Day 
and Days of in every Year. 

The Principal will be paid at on the Day of 
-iiven under our orporatc cal this Day of 18 

otc.-T!te loi·tgage must be 1mrler tl,e Corporate Seal of tlte Boct1·d, and duly stamped. 
ef! ommissioners Clauses Act, lO Viet. c. 16. s. 75. 

T1·ansfer of 1,,forlgage by Endorsement. 

The within-nnmed A. ll., in consideration of the um of Pounds paid to him 
hy C.D. of , hereby transfero to the said C.D., his Executors, Administra.toro, 
and A ign,, all hi Intere t in the Monies ecnred by the within-written Mortgage and in 
the within -named Rnt s. 

In witne s whereof the saitl A.B. hns he1·cunto se t his Hand and Seal this 
Day of l 

ote.-Tl1e Tran .0 r must be under , 'eal and duly stamped. See Section 77 of Com­
missioners lauses Act, 10 Viet. c. 16. 

C A P. 'II . 
.An Act for amending The Harwich Harbour Act, 1863. [29th July l 864.] 
BE it enacted by the Queeu's mo t Excellent Mn.jesty, by and with the Advice and 

on ent of the Lords pi ritual and Temporal, and ommons, in this present Parliament 
assembled, and by the Authority of the snme, as follows: · 
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Not .-See See­
tioi, 50 of Act. 

N ote.-Highway 
Rais inclttdes 
Poo1· lwte,whe1• 
the lligh,oays 
a1·0 maintained 
out of Poor Rate. 
Seo Sect. 33 of 
Act. 
Note.-n;u111wau 
Pa,·ish means 
6'1Jeru Pa,·islt 
that sepa,·a/cly 
1·et1wns t• IVaJJ• 
1oa,·de1< 01· TVay• 
wa,·<lens to tits 
lligh,oay Board. 
See Sect. 3 of 
Act, 

1. o much of ection even of The IIanviclt Ilarbour Act, l 86R, (hereafter in this Act Part of s. 7. of 
cnlled th Principal Act) ns r !ates to the Maps therein m entioned, is hereby repealed. 26 & 27 Viet. 

c. 71, r peal d. 
27 & 28 V1cT. 3 U 2. Ae-


