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~An A& for inclofing Lands in the Parithes of Holbeach
and / haplode, in thg County of Lincoln. '

[oth funé 181 2] B

' HEREAS there is within the Parithes of Holbeach and WWbaplode
in the Couanty of Lincoln a certain Tralt of Land called Hol-

| beach and Whaplode Common, containing One thoufand and
eight hundred Acres, or thereabouts, upon or over which the Proprietors
.of Mefluages, Cottages, Lands, and Hereditaments in the faid Parifhes,
have Right of Common and other Rights and Interefts: And whereas
there are within the faid Parith of Hulbeach, certain Droves and Wafte
Lands, upon or over which the Proprietors of Mefluages, Cottages,
Lands, and Hereditaments within that Parifh have Right of Common and
other Rights and Interefts ; and there are alfo within the faid Parifh of
Whaplode other Droves and Wafte Lands, upon or over which the Pro-
prietors of Mefluages, Cottages, Lands, and Hereditaments in the faid
Parith of Whaplsde, have Right of Common and other Rights and Inte-
refts: And whereas the King’s moft Excellent Majefty, in Right of His
Crown, is Lord of the Manor of Whaplode Abbatis, and the Right Honour-
- able.Sampfon Lord Eardley is Leflee for Years of the faid Manor: And
whereas the faid Lord Eardley is Lord of the Manor of Holbeach Abbotts,
and 1n refpect thereof claims to be Lord Paramount in the Parith of Hol-
beach atorefaid, and as fuch Lord Paramount to be exclufively entitled to
the Soil of the Common, and other Commonable Droves and Walte Lands
‘within the faid Parith of Holbeach : And whereas William Butt Efquire, is
Lord of the Manor of Holbeach Lord D’ d¢re, and-in refpe& thereof alfo
A Loe. &I Per.] ' a0l | claims
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~claims to bé Lord Paramount in the Parith of Holbeach aforefaid, and as

fuch Lord Paramount to be exclufively. entitled to the Soil of the faid
Common and other Commonable Droves and Wafte Lands within the

{aid Parifh of Holbeach : And whereas the Right Honourable Sir* Jofepl
Banks Baronet, is Lord of the Manor of the Holpital, of Saint jfobn of
Jerufalem ; the Reverend Maurice Yobnfon Doéor in Divinity, i§ Lord
of the Manor of Whaplode Kirk Fee; Thomas Foffer Gentleman, is Lord .

of the Manor of Whaplode Knevitts ; the Maller, Fellows, and Scholars of

the College of Saint Jobn the Evangelift, in the Univerfity of Cambridge,

are Lords of the Manor of Hoibyge ; William Henry Freemantle Efquire, in

Right of Mary Selina his Wife, is Lord of the Manor of #haplode Hag-

beach; Ewan Law Efquire, is Lord of -the - Manor of Littleberry in Hol-
beach and Whaplode ; and William Smith is Lord of the Manor of Holbeach
and V' haplode Pipwell otherwife Pipewell : And fuch feveral Lords claim

to be leifed of the Soil of the faid Common and other Commonable
Droves and Wafte Lands in the Parithes of Holbeach and Whaplode afore-.

- faid: And whereas His faid Majefty, in Right of His Crown, and the faid

Lord Eardley as His Leflse, the Moft Noble Edward Adslphus Seymour

Duke of Somerfet, the Right Honourable Robert Stewart commonly

called Vifcount Caftlereagh, and the Right Honourable Lady Amelia Ann
Stewart, - commonly called Vifzounte/s Caftlereagh, his Wife, the faid Sik

Jofeph Banks, the faid Mafter, Fellows, and Scholars of the College of

Saint Jobn the Evangeliff, and the Mafter of the faid College, the Mafter

of Emanuel College, the Mafter of Clare Hall, and the Mafter of Sydnex)
College, all in the faid Univerfity, and Sir Ifaac Pennington Knight, as
Truftees or Feoffees of Eftates ufually called the Eftates. of the Four Col-
deges . Cambridge, Fwan Law, William Butt, Maurice Fobnfon, William.

tenry Freemantle, in Right of his faid Wife,: Fairfax Jobufon, Philip Dun-

comb Pauncefort, and. fohn Dove, Efquires, and others, Proprietors of
Mefluages, Cottages, Lands, and Hereditaments in the Parithes of Holbeach

and Whaplode aforefaid, are entitled-to Right of Common, or other Rights

and. Interefts upon the faid Common’ and other Commonable Droves and
Walte Lands: And whereas an A& was paffed in the Forty-firft Year of
$1G.3.c.109. the Reign of His prefent Majefty, inttuled 4n 47 Jor confolidating in One
| ACt certain Provifions ufually inferted in Alts of Inclofure, and for facili-
tating the Mode of proving the feveral Faéls ufually required on the paffing of

Juch Adls: And whereas the faid Common and other Commonable Droves

and Walte Lands are, in their prefent State, incapable of any confiderable
“Improvement, but if divided, allotted, and mclofed, would be of great
Advantage to all Perfons interefted therein ; but as fuch Divifion, " Allot-

ment, and Inclofure, cannot be effefted without the Authority of Parlia-

ment : May it pleafe Your Majefty that it may be enated; and be

it enacted by the King’s moft Excellent Majefty, by and with the ‘Advice

| and Confent “of the Lords Spirifual and Temporal, and Commons, In
- Commiflion-  this prefent Parliament affembled, and by the Authority of the fame, That
ersappointed. § .m0/ Dickinfon of Thurpanby in the County of Lincoln, Gentleman,
- Robert Millington of Gedney, in the fame County, Gentleman, and Tho-
mas Keeton of Market Deeping, in the faid County of Lincoln, Gentleman,
thall'be and they are hereby appointed Commiffioners for dividing, allot-

lng, and inclofing the faid Common and other Commonable Droves and

Walte Lands in the Parithes of Holbeach and Whaplode aforefaid, and for
carrying this A¢t into Execution ; fubje&t to the Rules, Regulations, and
Drrections herein-after contained, and fubje to fuch of the Powers, Re-
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gulations, ReftriCtions, and Provifions contained in the faid recited Aét
of the Forty-firft Year of His prefent Majefty, as are not controuled by

or repugnant to any of the Claufes, Provifions, or Regulations contained
in this AC. ' | |

II. And be it further enated and declared, That certain Pieces or Par~ Certain in-
cels-of inclofed: Land, containing by Eftimation Two hundred and fifty ‘t’fézdaug‘f;?
Acres or thereabouts, heretofore Parcel of the faid Common called Hol- i
‘beach and Whaplode Common, and which by virtue of an Act of Parliament
pafled in the Thirty-third Year of the Reign of His prefent Majefty, in-
tituled An. A& for draining, preferving, and improeving certain -Lands 33 G. 3
lying ‘in the feveral Parifbes of Spalding (insluding the Hamlets of Cowbit
and- Peakill), Wefton, Moulton, Whaplode, Holbeach, Fleet Gedney, -

Sutton Saint Mary, and Sutton Saint Nicholas otherwife Lutton, all in

South Holland in the County of .Lincoln, were by virtue of the Powers
contamed in the fame A& inclofed, and charged by way of Mortgage,

with the Payment of the Sum of Three thoufand five hundred and fifty
Pounds, being the Amount of the Afleflinents. and Taxes aflefled upon

the faid Common and other Commonable Droves and Wafte Lands in the

{aid Parithes of Holbeach and Whaplode, or fome Parts thereof, and of the |
. Cofts and Charges of inclofing, fencing, and charging the fame Lands,

and incident thereto, fhall be deemed Parts of the Lands to be divided and:

allotted by virtue of this A&, and fhall be awarded and allotted accord-

ingly, fubje&t and without Prejudice neverthelels to all the Charges and
Incumbrances made thereupon by virtue of the fame A&, or fuch of

them as fhall remain and continue in force : Provided always, that it fhall Two Com-
and may be lawful for any Two of the Commiflioners hereby appointed, miffioners
or'to be eleted in Manner herein-after mentioned, and they are hereby ™7 adt.
tully authorized and empowered to execute, do, and perform every: or

any A&, Matter, or Thing, either by this or the faid recited A& of the
Forty-firlt Year of the Reign of His prefent Majefty, authorized to be

done and performed by the faid Commiflioners; and every fuch Matter

and Thing which fhall be executed, done, and performed by any Two of

the fard Commiffioners for the Time being, fhall be as valid and effectual

to all Intents and Purpofes as if all the faid Commiffioners herein-before.
appointed, or to be eleted in Manner herein-after mentioned had been

prefent, and had executed, done, and performed the fame ; any Thing in

- this AQ contained to the contrary notwithftanding. o

_ HI. And be 1t further enated, That in cafe the faid Samuel Dickinfon Appointment
~thall die, refufe, or neglett to a&, or become incapable of alting as a "f.'ﬁiew Come
Commiflioner in the Execution of this A&, then and in fuch Cafe His faid. ™ oo

- Majelty or His Leflee, and the other Lords of the faid feveral Manors for the:
- Time being, or the major Part of them, fhall by themfelves or their res
fpective Agents duly authorized in Writing under their Hands, by Writ-
ing under the Hands of fuch Lords or Agents relpectively, nominate and
appoint fome other fit Perfon (not interefted in the faid intended Divifion
and Allotment) to be a Commiflioner in the Stead of. the faid Samuel
Dickinfon, and fo from Time to Time as often as any Conuniflioner to be
appointed as laft aforefaid fhall die, refufe, or neglect to act, or become: -
incapable of acting as aforefaid ; and in cafe the faid Robert Millington:
and Thomas Keeton, or either of them, fhall die, refufe, or neglect to act,.
orbecome incapable of acting as a Commiflioner in the Execution of Atl::is.:
A | | {5
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Act; then and in fuch: Cafe the {urviving or remaining Commiflionérs-or
Commiflioner for the Time being, or any T'wo or more of the faid Pro-
prietors (except His faid Majefty or His Leflee, and the other Lords of
the faid Manors for the Time being), fhall by Advertifement in the: Newf-
paper called Lincoln Rutland and Stamford Mercury, or in fome other

"~ . Newlpaper ufually circulated in that Part of the County of Lincoln where

the Lands to be. inclofed do lic, and by Writing to be affixed upon the

* principal outer Door of each of the Parith Churches -of Holbeach and

W baplode aforefaid; upon fome Sunday immediately before Divine Service,
appoint a . Time. for the Proprietors of Mefluages, Cottages, Lands, and

- Hereditaments within the faid feveral Parithes of Holbeach and Whaplode

(except the Lords of the faid Manors for the Time being), to meet-at a
certam’ Time within Twenty Days after fuch Notice, at fome convenient
Place in.Holbeach aforefaid, or in Spalding in the faid County of Lincoln,
for. the Appointment: of  another Commiffioner or Cowmmiffioners in the
Stead-of the fuid Robert Millington and Thomas Keeton, or either of them,

~{o dying, .refufing,  or regletting to a&, -or becoming incapable of atting

as aforefaid ; and the Proprietors of Commonable Mefluages, Cottages, -

- Lands, and Hereditaments in the Parithes of Holbeach and Whaplode afore-

faid (except as aforefaid), or the major Part of them in Value (fuch Value
to be afcertained by the Land. Tax Affeflment for the then current Year),
who by themfelves or their refpeftive Agents duly authorized in Writing
under their Hands, fhall attend fuch Meeting, fhall and may, by Writing
under the Hands of {fuch Proprietors or Agents refpettively, appoint {fome
other fit Perfon or Perfons (not interefted as aforefaid) -to be a Commif-
fioner or Commiflioners-in the-Place and Stead of the faid Robert Milling-
ton and Thomas Keeton, or either of them, who fhall die, vefule, or neg.

le&t to alt, or become incapable of aéting as aforefaid, and fo from Time

to-T'ime as-often as any. Commiflioner who fhall be appointed -as laft afore-
faid fhall die, refufe, or neglett to a&, or become.incapable of alting as
aforefaid ; and in cafe both or either: of the refpetive Perfons or Parties
heremn-before authorized :to appoint fuch Commiflioner or Commiflioners.
as aforefaid, fhall refufe or negleé to appoint fuch Commiffioner or Com.
miflioners as aforefaid, for the Space of Twenty Days after any fuch

~Vacancy in the Commiffion fhall happen as aforefaid, ‘then and in every

A ppointment
of Clerk.

fuch Cafe, and during the Continuance of fuch Vacancy, the furviving or
remaining Commiflioners or Commiflioner for the Tune being fhall by
Writing under their or. his Hands. or Hand appoirit fome fit Perfon or
Perfons, not interefted as aforefaid, to be a Commiffioner or Commif-
fionérs'in the Stead of fuch Commiffioner or Commiflioners {o dying, re-
fufing, negleCting, or becoming incapable of ating as aforefaid, whofe

-

Place or Places fhall not have been filled up by the refpeetive Perfons or

Parties previouily enabled to elect and appoint fuch new Commiffioner or
Commiilioners as aforefaid ; and every Commiflioner who thall be elected
and appomnted in any Manner as aforefaid, fhall have the fame Powers
and Authorities of acting in the Execution of this and the faid recited Act,
as the Commiflioner in whofe Stead he fhall be appointed was originally
mvefted with by virtue of this Act. - |

IV. And be it further enaéted, That the faid Commiflioners fhall have
Power and they are hereby authorized to appoint fome fit and proper
Perion-or Perfons to be the Clérk.or Clerks for affifting them in carrying
this Aétinto- Execution, ‘and fuch Clerk or Clerks from Time to Time to

| | 1emove,
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remove,-and to nominate and appoint fome other: ﬁt and prcper Perfon or
Petfons to Tucceed him or them in fuch Ofﬁce., A A
S NSRS - . -

V And be it further ena&ed That the {'ald Commifﬁoners ﬂlall caufe Meetmgs of
Notice to-be~given in Writing, to be affixed upon the -principal outer Commiffion.
Door of “each of the faid Parith Churches of Holbeach and Whaplode, of the <™
Time and Place of theitr Firflt and ‘every other Meeting for the Execution
of -this A&, and alfo by Advertifement in the Lincoln, Rutland, and Stam-
fard Mercufy or-in-fome other Newfpaper ufually circulated in the Neigh-
bourhood of the faid Pariflies,at leaft Seven:Days before any fuch Meet-
ing fhall vbe held, (Meetings by(Adjournment conly excepted); and that ~ -
"the faid Commiflioners-fhall-and may-adjourn any fuch- Meeting from Time . .
to Time as they fhall fee Occafion.for the further Execution. of. this Aét;
and in cafe Two of the faid Commiflioners fhall not meet at the Time and
Rlave -appointéd -for any’' Meeting, or to which-any Meeting fhall: becad-
3ourned it fhall ‘be.lawful: fér ‘the Commiffioner preferit at -fuch: Timé
and :Place, to -adjourn. the . faid Meeting, . to be' held'on any future*Dav
net ‘exceeding kwenty-one- Dcvys*i from: the Day.of) Adjaummmt atothe
fame@f rany-other, Place, a dx*theﬂComml{ﬁoner making’ {uch: Adjc-’mmh
nient -ist hereby-reélquired -to- give: Notice thereof to the abfent € oimif2
fiorfers ; and-in'-cafe- no ‘one of-the faid- Gommiflioners fhall -appearat
fuch-Meetirg,then the Clerk or Clerks to. the faid Commiffioners fhall
and may adjourn fuch Meetingto, and appmnt the faid. Commiffioners- to
meet-at, the. Place where the laft Meetmg was! appointed to be holden ‘on
that Day Three Weeks' next -after the- Day on which fuch adjaurned_
Meeting "was to have- been holden,- and ‘fhall+and:.he and theyss andrare - 22
hereby required forththh to gwe . Notice of fuch Ad_]ournment* to the fald e
Cbmmlﬂioners. Y R SR B S Lt e DD it
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VI Provxdéd always ) and be 1t furthen ena&éd T hat all Meetm s of Place of
the faid Commifiohers for.: carrying this A& into Execution fhall be: held Meeting.
within the-Parithés of Holbeach and Whaplodeatorefaidy or one of them, or
within-the letance of Elght Miles fram thie Boundarles: of one of:: thol"e—
Parﬂhes. ST e e T Cvrab v iy et TR
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VIL. And be it further cna&ed That all other Notices requifite or ne- Notices in
ceflary’to be “given and pubh{hed by'the faid Commiflioners.in purfuance general, how
of -this or the faid retited A& of: the Fortyfirlt- Year of His" prefent Ma~ to be gwen. ..f
Jefty fhall be given by Advertifement in 'the faid Newfpaper called The
Lincoln, Rm‘lmzd and -Stamford Mercury, or-in cafe the {fame \fhall not:be.
then publifhéd, in fome other Newfpapér- publifhed. or circulated in.that
Part: of the .fame Couaty. of Lincoln.'where the faid Lands do lie; and:
by \Vrltmg to be aﬂixed‘ on the outer. Doors of the fald Panfh ChurcheST
as aforefaid. « . L0 W r_;- _ R e Lt

: . TS .

VlII And. be it iurther ena&ed Ihat the fald Commlfﬁoners, them Commiffion-
Clerk. or.Clerks; the: Surveyor: or.-Surveyors,;. and .the Proprietors, their: ers, &c. to
Attornies; or._.,Agents, fhall. pay their.. own hx,pences and the,Expences of. IE”'Y their owne:
Servants attending them at all Meetings to be held in purfuance of “IPERER
this Act,

;h ot 'l' o

,,ff-a‘;'

X, And be it furr.hﬁr ena&ed That fpr the Purpofes ef thlS A& the: Survey to be
fz.ud Commiffioners fhall,, it they find it neceﬂ'ary , and they are herebyimade. .
. LLoc. & Per.] 4o M empowered

L
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empowered to caufe a Surveyof all or any Part of the faid Lands ‘and

Grounds at prefent inclofed within the {aid Parithes of Helbeach and Wibap-

lode, and of the faid Common and other Commonable Droves and Wafte

Lands hereby dire€ted t6 be dividedand allotted, to be made and laid be-

fore them at any of their Meetings to be held in purfuance of this A ;

which faid Survey.fhall be verified upon the Oath or ‘Oaths of the Perfon

or Perfons makmg the fame, and caufe Mapsand Plans of the fame to be

made, or otherwile to ufe any Survey and Map already taken and ‘made

of the fame Inclofed Lands and Grounds, Common and Commonable

Droves and Wafte Lands, or any Part thereof, as they in their Difcretion

Commiffion- {hall think fit; provided that no Perfon alting as a Commiffioner in the
ers not to a& Fyecution of this A&, fhall a&t as a Surveyor for the Purpofes thereof
as Surveyors " during the Time he (hall be a Cammxﬁinner T ;.*{ +

Commiffion- X, And bei1t furthcr ena&ed That 1f any lepute or Dlﬂ'erence ﬂiaﬂ
ere to fettly  arife between His'Majelty and any of the Parties interefted or clalmmg td
Diputes ;  be interefted in the faid intended Divifion and -Allotment, or betweéh any
other of the Parties interefted, touching or concering the refPE&we Rights
and Interefts claimed by His Ma]eﬂy, or by the Lords of. the faid Manors,
or any of them, or’touching or concerning any other Rights or Interelts
which His faid Majefty or any of .the faid Parties; or any of' them, fhall
claim to have in or upon the fame Common and othér Commonable
Droves .and Wafte Lands, of touching or concerning: any other Matter ot
Thing relating . to the faid Divifion or Allotment, it-fhall be lawful’ for
the, fald Commiffioners, and they are’ hereby authorized and required to
but not to de- exarnine mto, hear; adjudge, and determine -the fame: Prowded alway33
termine Titles that nothing in this A&t contained fhall authorize.or empower the:faid
‘I:f’”“'a"y *©  Commiflioners to determine the Title to any Mefluages, Cottages, Lands,
ofleflion.
or Hereditaments what{oever, nor any Right between any Parties contrary
.. + to the Pofleflion of any of fuch Parties (except in Cafes of Encroachments
- made within the Permd of Twenty Years) ; but in cafe the faid Commif-
fioners fhall be of Opinion againit the nghts of the Perfon or Perfons
fo in Pofleflion, they ﬂlall forbear to make any Determination thereupotr
until the Pofleflion thall have been given up, or recovered from fuch Pere«
fon or Perfons by Eje&ment or other due Courfe of Law.

Commiffion- X.I And be it further ena&ed That in cafe the faid Commillioners
'gs {‘faYaward ﬂlall upon the Hearmg and Determination of any Claim or Claims, Oba.-
o JE&IOD or Objetions, to be delivered to them in purfuance of this or the
faid recited At of the Forty-firft Year of' His prefent Majefty, fee Caufe:
to award any. Cofts, it fhall be lawful for the faid Commiflioners and:
they are hereby authorized and required, upon Application made to them:
for  that Purpofe, to fettle, affefs, and award fuch Cofts and Charges as
they fhall think reafonable, to be paid to the Party or Parties in whofe
Favour any Determination of the faid Commiffioners fhall be made, by
the Perfon or Perfons, or Body or Bodies Politic, Lorporafe or Calleglate,,_

whofe Claim or Claims, Objeftion or Objetions fhall be thereby difs |
allowed or over-ruled, or againit whom the faid Commiflioners ﬂlall have:
determined as aforefald ; and in cale the Perfon or Perfons, Body or
Bodies Politic, Corporate, or Collegiate who fhall be liable to pay fuch
Cofts and Charges, fhall neglett or refufe to pay the fame on Demand,
‘thea and in fuch Cafe it fhall be lawful for the f:id Commiffioners, and,
they are heteby authorized and required by Wariaat under their Hands
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and Seals, dire&ted to any Perfon or Perfons whomfoever, to cadfe fuch
Cofts and Charges to be levied by Diftrefs and Sale ‘of the Goods and
Chattels of the Perfon o Petfons, or Body or Bodié¢s Politic, Corporate,
or Collegiate fo negletting or refufing to pay the fame, rendering the
Overplus (if any) upon Deiand to the Perfon ‘ot Perfons, or Body or
Bodies Politic, Corporate, or Collégiate, whofe Goods and Chattels: thall
hive been fo diftrained and fold, after deduéing the Cofts and Chargés
attending fuch Diftrefs and Sale. - |

XIL Provided always, and be it further enadted, That in cafe the Lord power to try
or Lords of -any Manor or Manorg, or any other Perfon or Perfons, Body difputed
or Bodies Politic, Corporate, or  Collegiate, intetéfted or ¢laiiming fo bé Claims at
interefted in the faid intended Divifion éﬁﬂ* ﬂllotﬁl‘e‘nt, _'ﬂi"a.ilb:b’e,(:_liﬂ'afi*s’ﬁéd‘ Law.
with any Determination of the faid Commiifliohets, toching or coficérn-
ing any Claim or. Claims of or forany Right of Scil of Commion or, other
Commonable Rights or Interelts in, over; upori, or out.of ‘the faid -Com-
- fhon_and other Comimonable Droves and Wafte Lands hereby direfted to
be divided.and allotted, or ‘any Phit thekéof, ok concérniiig anj ‘Objéction
or ObjEtions made to fuch Claith or Cldifs, then and in evéry Tuch Calé
it thall be lawful for the faid Lord or L’tﬁ‘lgg of any Manor of Manors, or. -
other Perfon or Petfons, Bedy o¥‘Bodies. Bolitie; Cotporite, or 'Collégfafé e
fo diffatisfied, upoit glving Two Moiiths Notice in Writing ¥ the faid
Coihdiffioners, of any of theém, to Have the Matter of iny Tich Claim or
Objeltion tried at Law at the Affizes to be holden for the County of
Lincoln after fuch Determination fhall.b¢ made and. declared; and for
that Purpole the Lord or Lotds, or othier. Perfon or Perlons, Body or
Bodies Politic, Corporite, o Collegiaté who fhall be diffatisfied with fuch
Deterthination of thé faid Coinmiflioners, fhall, aftér the Expiration of
fuch Two Cdlendar Months Notice 45 aforefaid, but ot before, caufe an
A&ion or Adions to be brought againft either of theé faid Commiflioners,
-or any one or more of the Perfon or Perfons in whofe Favour {fuch De-
tefniitistion fhall Havé been mide, iri one of His Majelty’s Courts of
- Record at Weftmin/tzr, upon 4 feigiied Iffué to be fetiled by the proper
Ofhicer of the Court where. fuch Aétion fhall bé brotight in cafe the Par-
“ties fhall differ about the faine, fich A&ioii to be brought within Four
Caleridar Months next aftér {uch Déterminationi fhall have been made ;
and the Defendarit or Deféendarits ini fuch A&ion or Ations {Hall, and he,
fhe, or they is dnd are heréby réquired forthiwith t6 nathe an Attorney or-
Attornies, who fhall appear theréto or file Common Bail, and acecept One
or more Déclaration oi Déclarations, dnid plead and proceed to Iifue
thereor, wheréby the Matter of fuch, Detéfniination of the faid Commif-
fiohers may be tried, and the Plaintiff of Plaintiffs fhall thereupon proceed
in fuch Aéiofi, fo a§ to havé the faimie tried and defermined at the Afs
fizes to be held for thi¢ fiid County of Lincoln riext after the Commence-
ment of fich A&ion; dad if at the Tral of any fuch Iffue or [ffues it
fhall appedr that the Party ¢laimiing is éiitifléd to any qualified or lefs
Right or Rights or Interefts than was of weré claimed by fuch Party, then
it fhall and may be lawful fof the Jury by whori fuch Iffue or ffrues" hall

be tried to finid and declare the fame by their Verdict, which fhall be in-
dorfed oty the Poflea in Addition o the Verdict given on the Iffue or Iffues
joitied; but neverthelefs thé Cofts of fuch A&ion of A&tiens.thall abide
and be determined by the Verdict given upon the¢ Iflue or Iffues joined,

as
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as if nofuch. Spec1al I'mdlng had been madey; and the Verdté't, or. Verdicls

which fhall be given in. fuch Actien qr A,ébons upon the Iffue or Iflues
therein joined, -in cafe there fhall. be no fuch Special Finding and Indorfe-_
ment, or fuch Special Finding or Indorfement if any {uch fhall be madea
fhall be binding upon all the Parties interefted therem, unlefs the Courl;
wherein fuch A&ion or .A&ions fhall be brought fhall fet aﬁde fuch Vera
dit or Verdi&ts, or Finding and Indorfement and, order a new Tl‘lalLOL
Trials to be had thereupon, which it fhall be lawful for the, Court to do,

“as is ufual in other Cafes; and after fuch Verdi€ or Verdi&s, or Special

andgng or Indoriement fhall be obtained; the fame. not belng fet afide by

the Courtﬁ the fald Commlﬁloners fhall - and they are - heI'EbY authorlzed,

and reqmred to aét ;in Conformity thereto, and _to  allow or dlfallow the

L Clalm or.Claims, ROb_]E&IOIl or Objeltions thereby determlned aeeordxn%

Petermina-
tion of Com-
miflioners to
be final, 1f not
.objected to.

g1

1f Parties die,
Proceedings
Dot to abate.

Provifion 1n
cafe of Death
of Parties be-
fore A&tion

broughr.

to fuch Verdi& or Verch&s, or Finding and Indorfement. as aforefaid
Pr ov1ded aIWayo, that it. fhall be lawful for fuch Commlfﬁoners 0. reta,ln
or’ pay all fuch Cotls, Charges, or Expenees as they fha]l .incur’ or be
pnt unto, or which, {hall be recovered abamft them, in,or by reafon

10 confe&uence of any fuch A&ion or Aétions, out of yMomes Whl‘.?h
fhall’ come ‘to their Hands by, v;rtue of this 4 Afl: Pr'vlded alfo,. that all
{uch Determmatlons of the faid Commllﬁolrers as, {hall not-be obje'&ed tQ
by fuch Notlee to " be gwen to the’ feud Commlfﬁonere as aforefald or.
bemg o obje&ed to, and the dlﬂ'attsﬁed Part not Cauﬁng fuch” A&lon to
be brought and proeeeded In as aforefald Ihall be abfolutely ﬁnal and
concluﬁve. 3 . * :

L L]

XIII.,And be it further ena&ed That f the 3 rties 1n7an)r A&lon to,
be brought in purfuance of this A& or, the faid rec1ted A& of the Forty-
firft Year.of His prefent Majefty, fhall die  pending ‘the’ fame, fuch A&lon

fhall not abate by reafon thereof _bl.lt, {hall be proceeded n. as if no fue‘h
Event had happened veeo0 B
XIV Prowded always, and be it further ena&ed ‘That if : any Lord 01'-.,
Lords of | any ‘Manor or Manors, or other Perfon or Perfons 1 whofe Fa-
vour any fuch Determination .as aforefatd {hall have been made, and agalnﬂ: “
whom any fueh Action or A&tisns rmght have been brought if living, fhall
die before any fuch A&lon or At"tlons {hall have been brought,*and be-
fore the Expiration of the Time herem-before ltmlted for. brlngmg fuch
Adtion or Aions, it fhall. be lawful. for the Lord or Lords of any Manm.
or Manors or other Perfon Or Perfons, Bod or Bodleq Pohttc, Corpo-
rate, or Coll eglate who rmght have brought fueh Aé&ion or. Aéhons agamﬂ:_
the Perfon or Pérfons fo dymg, to brmg the fame, Wlthm the Timé fo
limited as aforefaid, againft fuch Perton or ‘Perfons asﬂ_‘d_ La&u‘ally living,
and to ferve the Clerk or Clerks of the faid Commlﬂioneré with Procels
for commencing fuch A&ton or. Adions in’ ‘the fame Manner as the Party
or Parties might have been ferved therewrth if hw and it iﬂ}all there.
upon be incumbent on the I—Ielr or Helrs, or other Perfon or Perfons who
fhall claim the Beneﬁt of fueh Determmatton as aforefald to appear and
defend fuch Adion or Aétions 1n the Name of Names of the Pérfon or

Per{ons fo dead, and Proceedmgs (hall be had therem in the fame Manner

asif fuch Perfon or Perfons had been a&ually living, and the nghts of
all Partjes fhall be equally,-bound and concluded by the Event of fuch

.AEtlon or A&xons.
: - XV. Provided
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- XV. Provided always, and be it further enacted, That no fuch Differ-
ence, Suit, Altion, or Proceeding as aforefaid, nor any Difference, Dilpute,
or Proceedmg touching the Title to any \/Ieifuageb, Cottages, Toititeads,
Lands, Tenements, or Hereditaments, fhall impede or delay the {aid
~ Commlﬁioners in the Execution of this Act, but the Divifion, Allotment,

and Inclofure hereby diretted to be made, fhall be proceeded n notwnh
ftanding any fuch Dlﬁerence, Suit, or Proceedmg : -

XVI. And be 1t further enacted That in order to ﬂrax ghten and

fhorten the Boundary Fences, as well between any of the Lands by this A&
direCted to be divided and inclofed, as between  the Lands by this A&
~dire&ted to be" d1V1ded and.- inclofed and other Lands mn any adjoining

T'rial not to
fufpend the

Executmn of

the A&.

Power to
ﬂlorten Boun-
dary Fences.

Parifh:or Panfhes, Manor or Manors, it fhall be lawful for the Commif-

fioners for the Time being, with fuch Confent as herein-after mentioned,
- to {traighten and thorten fuch Boundary Fences as aforefaid, or any of -

. -them, or any Part or Parts thereot, and to fet out and afcerram fuch

- Boundary -Fences for the Purpofes aforefald as’ the faid Commiflioners
fhall judge proper; and after any fuch new Boundary Fences fhall be

fet out and afcertained as aforefaid, the fame thall be made by fuch Per- .

fon or Perfons, in fuch Manner and at fuch Time or Times as the faid
‘Commiffioners thall crder and dire@, and fuch Fences fhall accordingly
for ever thereafter be deemed and taken to. be the Boundaries. between
fuch Parithes and Manors refpe&ively; provided that no new. Boundary

Fence fhall be fet out or made in purfuance of this A&, without the pre-
vious Confent in Writing under the Hands of the Lord or Lords of the

Manor or Manors, or Owner, or Owners of the Soil liable to be affefted
thereby, or the major Part in Value {{uch Value to be afcertained accord-
ing to the Land Tax Aflefiment for the then current Year).of fuch Owners,

and alfo of the Owner or Owners of the Lands upon which any new

Fence is intended to be made, for that Purpofe firlt had and obtained.

- XVII. And be1it further enated, That all Encroachments which haven

been made upon the faid Common 'and other Commonable Droves .and
Wafte Lands intended by this A& to be divided and inclofed, within the
'Space of Thirty Years next preceding the Twenty-fourth Day of June One
thoufand eight hundred and twelve, and none other, fhall be deemed Part
~of the Lands and Grounds hereby direted to be divided and allotted ;

_and in cafe any Difficulties or Difputes fhall happen to arife touching what |
are Encroachments, or whether the fame have been made within the Time

.aforefaid, fuch Difficulties and Difputes thall be fettled and .determined by
the faid Commﬂﬁoners, who fhall have Power to examine Witnefles on
QOath or Affirmation, and examine and receive {uch other Evidence as
“they fhall think proper ; and fhall fet out.and allqt unto fuch Perfon or
Perlons being entitled to Right of Common, or other Right and Interefls
in, over, or upon the faid Common- and other Commnionable. Droves and
..'Waﬁe Lands, as are and fhall be in the Pofleflion of any fuch Encroach-
ment or Encroachments, all and every the Lands or Grounds- comprifed

Encroach-, |
meénts w1t~hm
30 Years to
be deemed’
Part of the
Coemmon, &e.

. therein, for and in Part of the Allotment to be lo made to them refpec

tively by virtue of this A&; and in cafe the Perfon or Perfons having
made fuch Encroachment or Encroachments refpe@ively fhall have no
fuch Right of Common .as aforefaid, and fhall defire to be the Purchafer
or Purchafers of fuch Encroachment or Encroachments refpe&lvely, and

fignify fuch his, her, or their Defire in Writing under his," her, or their-

Hand or Hands refpe&wely to the faid Commiffioners at any Meeting to

[Lac £ Per.] 4o N be
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~ beheld in purfuance of this A&, either agreeable to Notice or in confe.
~ quence of Adjournment, then and in all fuch Cafes, and alfo where it
- *31311 happen that the Encroachment or Encroachments made by any Per-
fon or Perfons entitled to Allotments fhall be greater or more (Quantity
~and Quality confidered) than the Allotment or Allotments amount unto
awhich belong to the Perfon or Perfons in Pofleflion of {fuch Encroachment
or Encroachments refpeétively, the faid Commiflioners are hereby direted
and required to charge all fuch Perlons for the Whole or Part of the faid
Encroachments, as the Cafe fhall be, at the Rate of Thirty Years Pur-
chafe on the grofs annual Value of the Grounds comprized in fuch En-
<roachment or Encroachments, according to its original intrinfic Value,
and the Value of the Refidue of the faid Commeoen and other Commonable
Droves and Walte Lands {fo intended to be divided and inclofed, without
vegard to the lmprovement made thereon ; and the faid feveral Sams of
Money {o charged as aforefaid fhall be recoverable by the faid Commif-
fioners 1n a fummary Way, or by an Action at L.aw to be brought again{t
the Perlon or Perfons 1n Poffeflion of {uch Encroachment or fincroacha
-ments4 and all fuch Money {o to be received as aforefaid is to be paid
and applied by the faid Commiflioners towards difcharging the Expenfes
of pafling and executing this A&, and if there fhall be any Surplus after
anfwering thofe Purpofes, the fame {hall be applied in the Manner herein-
after dire&ted in that Behalf ; and the faid Encroachment or Encroachments
fhall, on Payment of the faid feveral Sums of Money fo to be charged as
~aforefaid, either from and immediately after the Execution of the Award
of the faid Commiflioners herein-after dire&ted to be made, or at fuch
other Time as the faid Commiflioners fhall by any Writing under their
Hands and Seals diret or appoint, veft: in the {everal Perfons fo paying
for the fame, as Freehold Elftates -of Inheritance; any Law, Ufage, or
Cuftom of Courts within the faid Manors, or any-of them, to the contrary
“thereof in anywile notwithitanding. - - ' :

Certain Pieces X VIII. And whereas divers Pieces or Parcels of T.and, Parcel of ‘the faid
of Land  Common, and other Commonable Droves and Wafte Lands, have been
bﬁéu fet out fet out by the_Jury and Homage of the faid feveral Manors of Whaplode
by the Jury. Abbatis, Holbeach Abbotts, Folbeach Lord D’ Acre, and Holbeach and Whap-
and Homage /ode Pipwell otherwife Pipewell, with the Confent of the feveral Lords of
of therefpec- the faid feveral Manors for the Time being, to divers Perfons, and the
z;f ?ﬁifi?d fame are now inclofed, and the Entries of the Lands fo inclofed have been
inthisAc. made in the Court Rolls ef the faid feveral Manors, and for which Lands
fo inclofed certain Fines and Rents have been paid and are now payable
-to the Lords of the faid feveral Manors; be it therefore ena&ed, That all
fuch Pieces or Parcels of the fame Common and other Commonable Droves
and Walte Lands as have been fet out by the Jury and Homage of the
- faid Manors refpeétively to any Perfon or Perfons who have inclofed the
fame, for a Period of Thjrty Years preceding the Twenty-fourth Day of
June One thoufand eight hundred- and twelve, fhall not be deemed or
taken to be Part of the Lands to be inclofed by virtue of this A¢t; but
-the Perfon or Perlons who have made fuch Inclofures, his, her, or their
Heirs or Afligns, fhall and may enjoy the fame refpeltively, {ubjet ne-
verthelefs to the Refervations, Fines, Annual Rents and Payments under
which the fame-now. are or heretofore have been .hqld and enjoyed.

TheLordsof XIX. And be it further enalted, That it fhall be lawful for the {everal

duch Manors  Fords of the faid laft-mentioned Manors for. the Fime being, and they
empoweredto + | are
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are heréby authorized and empowered, to fue for and recover all Sum. fue for Rent, -
and Sums of -Money which may have been agreed to be paid to the faid &c.ifi Axtear,
Lords refpeltively, by way of Rent or Fine 1n refpett of {uch Inclofures
of the faid Common and other Commonable. Droves and Wafte Lands -
as laft-aforefaid, in fuch Manner and by fuch Means as any Rent Service:
or other Rents in Arrear can or may by Law bz fued for and recovered..

XX. And whereas various Perfons in ftfle faid Parithes of Eolbeach and Roads en-
Whaplode have {topped up and’inclofed divers Public and Carriage Roads,: SID&déﬂf;be
Driftways, Paffages, Banks of Rivers and Headings, being feverally Part _~L > -
of the Lands and Grounds to be inclofed by virtue of this A&, and taken:
and converted the fame to their own Ule, and alfo ftopped. up divers:
Footways and Paflages; be it therefore further enated, That the faid.
‘Cominiffioners fhall and they are hereby authorized, empowered, and di~
reCted to throw open -the faid Public and Cariiage Roads, Driftways,.

" Paflages, Banks of Rivers, and Headings, and alfo all Footways and Paf-
{ages, for the Ufe of the Inhabitants of the faid Parifhes of Holbearh and
Whaplode, and for all other Purpofes whatfoever, or otherwife to difpofe
of the fame, in the like Manner as herein-before is‘directed. concerning En-
croachments on the faid Common and other Commonable Droves-and
Walfte Lands, ~ - - - |

XXI. And be it further enated, That in cafe it fhall appear to the faid -Commiffion-

Commiflioners that there are or is any public Highways or Highway, ers may alter’
Bridle Roads or Bridle Road, Footways or Footway in, through, over, or &22‘31311 Sl
on the Sides of any of the Old Inclofed Lands, or other Lands within the Incii-i.fgurési
faid Parifhes which may.in the Judgmeht of the faid Commiffioners be |
diverted and turned, without Inconvenienceto the Public, into any other
public Highways or Highway, Bridle Roads or Bridle Road, Footways or
Footway, or be diverted or turned fo as te make the fame more conve-
nient to the Public, or be ftopped up and difcontinued as fuperfluous and
unneceflary, it fhall be lawful fot the faid Commiffioriers, with the Con-
currence of Two Juftices, and on. giving Notices, fubject to Obje&ion or
Appeal as in the faid recited A& of: the Forty-fitft Year of the Reign of
His prefent Majefty is mentioned refpeting the fetting out, varying, and
thutting up the public and private Carriage Roads, Bridleways and Foots
‘ways, to order and dire&t fuch public Highways or Highway, Bridle
Roads or Bridle Road,  Footways-or Footway to be altered, turned,
{topped up, or difcontintied, in fuch Manner as the f{aid Commiffioners
fhall think proper; and in cafe fuch Highways or Highway, Bridle Roads
or Bridle Road, Footways or Footway fo -to -be diverted, turned, ftopped
up, -or -difcontinued, do not pafs through any of fuch Old Inclofed Lands
or other Lands, but on the Sides of the fame, to fell and difpofe of the
fame Lands and Soil of fuch Roads to the Perfon or Petfons whofe Landg
lie contiguous thereto, or- other Perfon ot Perfons  who fhall be willing
to purchale the fame; and apply the Money arifing therefrom towards
15¢P5ilj’l§iﬁg the public Highways within the Parith- in. ‘which the fame
€10 11e. - SR ‘ S | : |

~ XXIL And whereas feveral of the Droveways in the faid Parithes of Unnecellary
Holbeach and Whaplode, being Part of the faid Commons, are wider thin D;"Eee‘ﬁf o
neceflary, and fome of them: may be difpenfed with, and it may' not %’rgpﬁetormf
happen that the fame. are centiguous. and adjoining to the Eftatés of the adjoining
L ” '- {uch Lands not
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fuch Petflons as will be entitled to Allotments out of the faid Common.

- and Commonable Droves and- Wafte Lands hereby direfted to be divided

and inclofed ; be it therefore enaéted, That the faid Commiffioners . fhall
and may and they are hereby authorized and empowered to {ell fo much,
and fuch Parts-of the faid Droveways as is and. are unneceflary to be re-,
tained as a Droveway. or Road, to the feveral Perfons not having Right of
Comnion, whofe Lands or Grounds fhall abut thereupon, at fuch refpec-
tive Prices or Sums of Money as fhdll be equal to the Amount of Twenty-
five Years Purchafe on the grofs annual Value fet thereon by the faid:
Commiflioners, and the Purchale Money.fhall be paid to the {faid Com-

“miffioners, and fhall be by them applied towards dilcharging the Exp,ences; |
‘of pafling and executing this A& ; and if there fhall be any Surplus after.

anfwering thofe Purpofes,: the fame fhall be applied in the Manner herem-
after direCted in that Behalf ; and.the faid Commiflioners fhall and they
are hereby empowered to give effeCtual Receipts and Acquittances for
the Money fo to be paid to them, and in and by their Award, or by any -
Deed.or Inftrument in Writing under their Hands and Seals, to allot or
convey and affure the faid feveral Parcels of -Land to the refpeltive Pur-
chafers thereof and their Heirs, and thenceforth the {ame feveral Parcels
of Land fhall-be held and enjoyed by the relpetive Purchafers thereof,
their Heirs and Afligns, as Freehold Lands of Inheritance ; provided that
in all fuch Cafes the {aid Commiffioners fhall leave Forty Fect of clear
Road Drift or Carriage Way. @~~~ .° LT
XXIII. And be it further enaéted, That no Horfes, Bealts, Afles, Sheep,
Lambs, Swine, or other Cattle, or; Geefe, fhall at .any ‘Time after the faid
Allotments herein-after direted -to be fet out fhall be' entered upon. by
the refpetive Proprietors thereof, be kept In any.of the. public Carriage
Roads or Ways to be fet out and fenced off in.purfuance of this Act.

XXIV. And be 1t further enalted, That the faid Commifiioners fhall
and may fcour  out, deepen, amend, repair, and widen all fuch ancient
Drains, Ditches, Watercourfes, Tunnels, Staunches, Sluices, Banks, and
Bridges in the faid feveral Parithes of Holbeach and Whaplode ; and alfo
fhall and -may fet out and: appoint {uch new Ditches; Drains, Water-
courfes, Tunnels, Staunches, Sluices, Banks, and Bridges, and other Res
quifites as well in, through, acrofs, and over the Lands and Grounds
hereby direted to be divided and inclofed, as alfo -in, over, and through
any anclent Inclofures or other Lands or Grounds within the; faid :{feveral
Parifhes, and of fuch Depth and Width, and in fuch Direftions as: fhall
by the faid Commiflioners be thought proper, neceffary, and expedient;
making reafonable Satisfaction to all and every Perfons and Perfon who
may fultain any Damage thereby ; .and the. faid Commiffioners:{hall and

may and they are hereby diretted, in and by any Writing . or ‘Writings

under their Hands, or in and by their Award, to order and determine by
whom and at whofe Expence, and at what Timeé and in. what Manner -the
faid Drains, Ditches, Watercourfes, Tunnels, Staunches; :Sluices,. Banks,
Bridges, and other Requifites fhall be made and thereafter repaired,
cleanled, {coured, and maintained : Provided always, that no fuch Drains,
Streams, o ‘Watercourfes fhall be diverted or turned without the Confent
in Writing of the Perfon or Perfons from and out of.whofe Lands the
fame fhall be diverted, and of the Perfon or Perfons -through or into
whofe Lands the fame fhall be turned : Provided alfo, -that nothing herein

' | contained
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dandied 'aix‘ﬁc'il‘sfﬁft-)ﬁ}léféb of Land;ncléled Undepitl Authotity ot ‘the faid PR
9AG bfthe' Thireyrthird Youriof His préfent Majelty; with-the Inetrelt

‘dilein refpe&ithgrest, (fackiaVistegages: firltadaly secotttiddig Hot; dHEW-

‘Ing, - hndideduing from theAdcunt of his Privicipal: Moriey: ftid Hiterelt

what -has from Tirie te Llinte conte-to his Hahds bypand olitef the Rénts

#hd Profits- of the fald :mortgaped IPrerhifes); aidiiallo- for paying ithe

-Cofts, Charges, unt Expentes of fob*tﬁini'ﬁg;?{hiszﬂﬁtg aad 'of “the ' {éveral
-Préceedings-h eretofore had preparatory .tl-iéret‘g,;{ atid-of inclofihg the Al

Joutient or-Allotthents to be-made t6 theé-Siitveyor "6 Surveyors of the
Highways within the faid feveral Parithes-of Helbeath 'atd Whaplode, and

-all the Cofts: of furveying, mieafuring, planting, valuing; -dividing, and
allotting: the faid ‘Commen éndother Commmonable Droves and Waite

Lands; and of preparing p-ﬁd=i?irhi‘(}llinge tiié"f_‘-\wara*'-df the {fard Commil-
Koticrs, and all the Charges and Expences '6f the faid Commiflivners, and

o [Loc. &9 Per.] 40 O of
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of the feveral Perfons to be employed by them in and about the Premifes,
either’ before or after the Execution. of the faid Award, and all the Ex-
pences | of fencmg, completing, and repairing, the pubhc and Carriage
.Roads, Drlftways and Highways, Br1dges, Drains, Tunnels, and Water-

courfes to be made, fet out, and appointed . by the. faid Commiflioners
for exccutipg this' A&, or the faid recited A& of the Forty-firlt Year of
His prefent Majeﬁy, and all other neceﬁ’aljy Expences of carrying this
A& into Execution, or fo much of fuch Pr1nc1pal Interelt,.and Expeuces

RPN §

as fhall not be fatisfied and paid by any other of the Ways and Means

herein- provided in that Behalf; it fhall be .lawful.for the faid Commif-
 fioners and they are: hereby a,uthor:zed empowered and dire&ted;:as, foom

as conveniently may be after:the pafling of  this Aé,: from Time:to T,lmc -

* to'fell and difpofe of fuch Parts and Parcels of the Lands to be. allotted

by virtue of thlS A& as the faid Commﬁﬁoners fhall in their, Difcretion

oy *deem fufﬁexent for the Purpofe aforefmd,* In Lots not. contammg more. than
Twenty Acres in each.Lot, and for. that Purpofe the.faid Commiflioners
fhall fet out fuch fuﬂicxent Parts of theLands to.be allotted by .virtue of

this A& as in their Judgment fhall be 'moft convenient for Sale, to be
fold by Public Auion to:the beft Bidder. or Bidders, at fome or. one
of thelr Meetings. to -be held in. purfuance of this .A&, of which public
Notice fhall be given by the, faid Commiflioners in; the faid New{paper
‘called T he Lincoln, Raﬂand fmd S:‘aﬂy’brd Mercury, or in. cafe the fame
ghall not be. then publithed, in fome other Newi{paper pubhfhed Or CIrcye
lated in. that Part of, the County of Linco/z in.which the faid Lands dé

.....

lie, at leaﬁ Twenty-one Days before fuch Sale fhall be, made ; 5 and. thc

’Purchafer or Purchafers at. every fuch Sale fhall nnmedlately pay to the

faid Commiflioners One Tenth Part of his, her, or their Purchale Money,
as and for a Depofit, and fhall enter into an Agreement to pay the Re-

 fidue of-fuch Purchafe Money at the Timé.to be liniited by the Conditions
e _GF Sale of :the faid Premlfes,‘ into the Hands of -the faid Commiffioners,
- who.are hereby authorized: to; give effectual Receipts- and, Acquittances

HHHHH

for the fame, and alfo for. the Money to be :paid by way of Depofit.as

aforefaid : Provided always, that:if any Purchafer having made fuch De-
‘pofit as aforefaid, fhall not pay the Whole of the Purchafe Money within

the Time limited for the Payment thereof by the faid Conditions of Sale,

-+ .the Money-fo depofited -fhall become" forfeited to" the faid Cemmlﬂioners,

and fhall be, by them applied for the Purpoles of .this-A¢t; and it fhall

. be lawful for the faid Commiffioners,  giving' fuch-Notice as. aforefaid, to

put up again to Sale fuch Lot or Lots for which _the Whole of fuch |

‘Purchafe Money thall, not have been pa1d,4 and fo toties quoties until the
fame fhall be fold and:the Purchafe thereof -duly completed ; or the faid

Commiffioners may, if they think- proper, fell and difpofe of ‘fuch Lot or

Lots by Private Contra&, for the .beft Price that can .be gotten for the
A{ame ; and all Lands to be fold under or- by virtug, of thls A&, on Pay.-

ment of the full Purchafe Money for the fame, fhall be conveyed as Free.

‘hold of Inheritance in-Fee .Simple unto the Purchafer or refpecive Pur<
_chafers thereof, and a Conveyance of the famme by Leafe and Releafe

maue and executed by the faid Commiflioners, fhall be valid and effecs

‘tual in the Law to veft the fame in fuch Purchafer or refpetive Purchafers,
.and ‘his, her, or their Heirs, fubjeét neverthelefs to fuch Orders, Direc.

i‘.. Jh l
7 ) e
+,

iy

_tions, ‘and Reftritions as fhall be laid down and appointed by the faid

Commlﬂmners in and by their Award ‘and the faid Commlﬁioners fhtgll
arter
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after Payment of the Cofls, Charges, and Expences attending fuch Sale
or Sales, or in anywife relating thereto, pay and apply the Refidue of”
the Money arifing therefrom for the Purpoles aforefaid ; provided never-
thelefs, that if ‘there fhall be any Overplus runammg of the. Money
arifing from fuch Sale or Sales as are herein-before authorized. to be’
made by the faid Commiflioners, after the Application.and Difpofal of fo®
much thereof as thall be neceflary and required for anyof the Purpofes’
aforefaid, the fame, or {o much thereof as the faid Commiflioners {hall*
think neceifary, {hall be applied towards the Repair of the public Roads

- herein-before ‘mentioned, or any other of the Purpofes of this A&, in:
fuch Manner as the faid Commiffioners by their faid Award, or by any%
other Inftrument in Writing under their Hands fhall direct and appoint 3 °
and the Refidue of fuch Surplus Money, 1f any, fhall be divided and ap--
portioned between the feveral Proprietors of and Perfons interefted in the
Lands hereby diretted to be divided and allotted; in fuch Shares as fhall
be in Proportion to their refpetive Rights and Intercﬁs ; ‘and the refpec~
tive Shares of fuch of them as fhall be Tenants in Fee Simplé of their
refpe@tive Allotments, .fhall be paid to themrefpectively ; and the Shares
of fuch other Proprietors of and.in Tuch Refidue fhall’ be applied and
difpofed of in Manner direted by the faid recited Aét of the Forty-firft:

- Year of His prefent Majefty in Cafes where any Money-is to: be -paid for:

- the Purchafe or Exchange ot -any Lands, Tenements, or Hereditaments;
or -of any Timber or Wood: growing thereon, and which Money:ought

to:be laid out in the Purchafe of other Lands, 'lenements, or. Hercdlta.
ments, to be fettled to the fame Ufes. T

IXXVIII And be lt further enaCted Th'lt the fald COmmlﬁionelS ﬂlall Parnchlai
ind they are hereby authorized and reqmred imediately aftér Sale: and; Ditin@ion aé;'
Difpolal of all'or' any of the Lands directed to !be:fold by virtue:of- this 1° Hgd‘ ‘e
Act, or as' foon ‘after as’ conveniently may:be, to afcertain. the :feveral. ~
Rights“and Interefts to which His' faid Majeity, or His Leflce, or other:

the OwWrers or: Prc)prietors of the feveral Mefluages, Cottages, Lands, and.
Hereditaments within the faid Parithes of Holbeach and Whaplode refpec-.
~ tively would havé been entitled in, over, and upon "fuch Lands, if "the’
fame had not been fo fold or difpofed- of and the - {faid Commlﬂioners,
after having afcertained fuch nghts and Interefts as aforefaid, fhall:in-and:
by theii Award,” or-in the mean Time until fuch Award thall be :exe-:
cuted - by fome Writing under their Hands, declare and {pecity the feveral
and refpective Paris ‘or Parcels of the Lands fo fold as aforefaid, which-
in the Judgment of the faid Commiflioners would ‘have been a fair and
reafonable Compenfation for the aggregate Rights' and Interelts of the.
Owners or Proprietors of Mefluages, Cottages, Lands, and Hereditaments
in the faid Parithes of Holbeach and Whaplode refpectively ; and {uch Parts’
~ or Parcels of the faid Lands {o to be declated and fpemﬁed as aforefaid
fhall be for ever deemed and taken to all Intents and Puipofes. what-.
foever to be within and Parts or Parcels of the fame Parifhes refpectively:
i which the Mefluages, Cottages, Lands, and Hereditaments, in Right
whereof fuch Parts or Parcels of the Lands fo fold as fhall be fo declared'
and fpecxﬁed as aforefaxd are fituated. '
Allatments
}LXIX And be it further enacted, That the faid Lommlﬂioners Ihall for Manoria]

*and they are hexeby authorized and requlred after they fhall have fet g;r;ht; n the
a911 o1 tiie
' out Common,
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out fuch Parts of - the : faid Common and other- Corimonable: Droves and
Waft& Lands hereby. dirécted to be dmded and inclofed, as: fhall be: ‘ne.:
ceﬂhry 1or.the pub]m and puvate Roads; Wa‘ys, and Drams dire&ed to be
let out by ‘this Act, or by the faid AQ of the Forty-firitiYear of His pre- ~_
f@nt Majtﬁy, and alfo after they fhall havé; fet ou-t La.nds for Sale,. ds;
{a1d Maﬁor of - Wa’mplode ﬁbz’)az‘:s; arid for fuch et’ne‘r Lmd or Lards asi;
aforéfaid as thall \be enitifled to the. Soil' of the. faid: Common and-dthets
Gomrhonable -Droves -and Walte Lands, fuch Part -or. Parts. of the Auid 5
Gommon, Commorable Droves; and ‘Wafte;Lands heréby -diretted . -10-be.
dmded and dllotted as- ‘thall in the Judgment.of thé faid Cammxﬂimlérsbei
equal m:Value to. Oné Sixteenth Part -of the Refidue 6f fuch:Corhmon:
and 6thet Gommonable Draves:and Walte Lands, as a Compenfation;-ahd.;
in Liel,! Bar, and - Satisfadton of and for Kis, and their. Manorial: Rights:
aild Interefts of dnd' in the: ;861 of the fail Common and other Com-
mendble Droves and Walte Lands 3 dndsidfred fuch general Allotment mx!
relpé@iof Manotial Rights{hall: be:fet. out asaforefaid, the faid Commifs
fioners thdll and they are:herebyiauthotized and feqmred 1o divide. and;
allot the:{fame il Sévéralty : fo-His - faidr Maj jelty and . His Léflee,- and fuch
ather Lord ot Liords fo: e*ltxtled as'—a*farefald ~according:.to their wefpece
tivéd Rightsc and Interefts’ thereiny -and’ the: fev&raL Aliptments fo to. be
madefhall: be ﬂeemedf and: canﬁdered to «all Intents and -Purpofes whats;
fodyerste: be within-and Parts and. Parcéls of the fatie Parifhes refpe&wely
te which the: faid: ManorlalRighits, belongg, of . an reipe&'h- of whxch the féld
Allotments fhall be made. S S L L FARE S R SIS SIS

L

A“‘-}tm‘mt of, KX‘C -And be ‘it ‘futther enacted, That the  faid: Cdrﬁmifﬁoﬁéﬁi {nll
s Re ld% ;A in the hext Place divide, fet out,’and:allot; all the Refidue and Remainder;
B L“; ' "' of the fatd :Commbh . anfl other-Comnionable Droves and, Walte Lands
o }hereby directed to be divided -and - allotted:in. Manney, following ; (that.is;
to. fuy, ) I'wo Fifth Parts théreof, in-Valué:amongft. and_unto His-Majelty]
and His faid Leffee and theother Ownets or Proprietors:off Meﬂuagﬁsiagd;
Cotthges1mr the faid. feveral Parithes: of Holbeach: atid Whaplodes, having
Right of Common thereon, and ,of -Totifteads whereon’ fuch Mefluages:ots
Cotta ds” foruiérly ftood (eax:h Toftftead being. confidered as béing sns}
titled: O‘Oﬁe Moiety only of . the Quantity 6t Land which:fhall be allotted;
as the Proportion of each. Meffuage or Cottage), and'the remaining Adireef
Fifth Parts of the iaid: Common. and ;Comnionable Droyves .-ahd ,,,Wa(’te
Iands amohgt and untoHis Majelty, and His {4id Leflee, and the othen
Owners and Proprietors 'of Lands aiid Grotinds in-the faid feveral Parithes;
of Holbeach and ‘Whaplode who are-entitled.to .fuch Common.Right; Mels.
fuages; or Cottages as’ aforefaid, in.Proportion. and accoxding ‘to.. theVas
lue. of 'their faid:refpeive  Lands and Grounds ;- Provided always, that:in:
fuch Divifion ahd Allotment df .the Drovéways and: other; Wafte Laiids,
(exéepting the fald Commion called Holbeath and Whaplods Camman),itall,
fuch of the faid Droveways and: Wafte Liands as are ‘afcertalried ahd knewr
‘to lie-.within the {aid Parith of Helbeach, thall be divided; fet out, and .als
Iotted. exclufively. amonglt and bnto' the Proprietors of Mcfluages; (ot-
tages, Loftfteads, Lands and Heredithments in the {aid Parith of Helbeach-
..+ having Right of Common, in the feveral Proportions and Manner afore-
e fald; ﬁnd ‘*ﬁ] fich of the faid Droveways and Wafte Lands i except, as
BEEE ,_aferda1d) 4s. are_dltertained and known to be within the faid Panfh!of
ST 11 Whaplode,

Foa oo
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Whaplode, fhall be divided, fet out, and allotted exclufively amongft and
“unto' the Proprietors of Mefluages, Cottages, Toftfteads, Lands, and He-
reditaments in the faid Parith of #haplode having Right of Commeon, 1N
the feveral Proportions and in Manner aforefaid.. - |

- XXXI. And beit further enafed, Thatwhen and {o foen as the faid "lfmmlt'nems?
Commiflioners fhall have afeertained the refpective Rights and Interefts of - delineatec,
‘the {aid Proprietors, in the Lands and Groundsto be divided and atlotted hewn to the
by virtue of this A&, and alfe the refpective Shares and Proportions by Proprictors.
them propofed to be. allotted to fuch Proprictors refpectively in ilieu -
thereof, the faid Commiffioners fhall give Notice in Manner aforefaid of
fome convenient Time and Place when and where the faid Proprietors
may be informed of fuch intended Alotments, and fee the Scheme thereof
{et out and delineated upon a Map or Plan thereof, to be produced for
their Infpection; and as fome Proprietors may, upon Infpeciion of -fuch
Map, be diffatisfied with the intended Allotments or the Situation thereof,
the f2id Commiflioners fhall, at fuch Time and Place as laft aforcfaid,

-or fome other Time or Place to be appointed by them for that Purpole,

receive Statements in Wrifing of the Complaints and ‘Objections. againit
fueh Allotments, and fhall forthwith, as foon -afte as converiently. may
be, determine the- fame, and‘their Determination fhall be final and con-

clufive upon all Parties. B

- XXXII. And be it furthier enacted, That in café any Proprietor or Pro- Separatels
prietors -of ‘any Lands, Tenements, or Hereditaments within the {aid feve- ‘llf: geﬁm%; .
xal Parithes of Holbeach and Whaplode ihali hold the fame. for different Eﬁgf&f Keld
“Fitates, in different Rights, or under different Titles, the faid Commilfion- under fepa-
ers thall, wpon: the Requeft - of any fuch Proprietor or Proprietors, :in T3¢ Titles
~and- by their Award,affign, fet out, and allot diftinct and feversl Allot-

ments by diftinct- and {everal Defcriptionsfor or in refpect of-each of the

feveral Eftates fo held for different Eftates, in different Rights and under
~different Titles as aforefaid, and fhall declare in Right of what Eftate

or Eftates {uch ‘Allotment or. Allotments refpectively fhall have been

‘made. S o 3 ' * _

- XXXIIL. And be it further enacted, That when the -'Propfi-emr or ‘W hetécﬂ.@"
*Pr“t;pfigtors of any L.ands or other Hereditaments which fhall bé allotted Eﬁ?:?have
“by.virtue of this or the faid recited Act of the Forty-firft Year -of His ;.40 diftinc
"prefent Majefty fhail hold his, her, or their Lands and Hereditaments for Allotments
“different Eftates, or by different Tenures, and where, from the Want of for Lands,
“the neceffary Information before the faid Commiffioners, or from any other ﬁ“‘:: holden

: 4 . | ) Loy 9y e SRR R T by difterent,
- Caufe, their Award fhall have omitted to diftinguith and afcertain the fities, they
“Lands or other.-Hereditaments holden for each of fuch Eftates and by may declare
“each of fuch Tenures, and the fetting out and awarding of feveral and tbe fame by
- iftinet Allotments for fugh refpective Lands or other Hereditaments as Det &€t

iftinct Allotments for fuch relpective Lands or other Hereditaments as _ 7> "o
* .« . e Ty v ae g _ | Pt . =% making ‘their
herein 1s required, and within Twelve Calendar Months after making the Award.

faid Award, Requeft fhall be made to the faid Commiflioners by any

Perfon or Perfons interefted, by Writing under his, her, or their Hand
or Hands, to have fuch Omiflion fupplied by a feparate Inftrument,then .
~and in every fuch Cafe the faid ‘Commiffioners are hereby aunthorized *
“to do every Thing neceflary for fupplying fuch Omiffion ; and- fo far as
“that 'Purpofe I-'fha,ll require, 1o examine Witnefles, and in -every other
- xefpet to proceed -and a& us-if their Award had fiot been .made; and
“..t [Locs & Per.] 40 P when




‘3646 -$2°GEORGII 1IL- Csp.163.

when they fhall have obtained what they fhall think fufficient Informas-
.tion, they are hereby alfo authorized, by any Deed under their Hands
and Seals, to diftinguith and afcertain the Difference of fuch Eftates and
Tenures refpe&wely, and accordingly to make diftin& and feveral Allot-
ments in the fame Manner as is hereby required, where fuch Difcrimina-
tion fhall be contained in the faid Award; and every fuch feparate In-
ftrument fhall be inrolled in the fame Place, and Evidence thereof fhall
be given in the {ame Manner as by the faid recited At of the Forty-firit
Year of His prefent Majefty and this A&, or either of them, is. directed
-concerning the faid Award ; and all reafonable Expences mcurred in or
“about fuch feparate Inftrument as aforefaid, fhall be payable by the Per-
{on or Perfons who fhall have requefted the faid Commiflioners to.make
and’ execute the fame, or by his, her, or their Heirs, Executors, or Ad-
-miniftrators; and every fuch feparate Inftrument fhall, from and imme-
diately after the due Fxecution thereof by the faid Camtmﬂioners have
the fame Effett, to all Intents and Purpofes, as if the Contents thereof
had been mferted and contained in their {aid Award ; and the fame thall,

‘after fuch Inrolment as aforefaid, be delivered to the Perfon or Perfons
_upon -whofe Requelt any fuch Omlﬁion thall have been fupphed or to the
- Perfon or Perfons to whom the Cuﬁody of the Deeds and VVntmgs con-
_cerning: the Title to the Premifes in Queftion, fhall in the Opinion of the
faid Commiffioners molft properly belong. T

'Allotmients -~ AXXIV: Provided always, and be it further enacted, That in the fetting

to adjoin old . out of the: feveral Allotments in the.faid Commons called Holbeach and
Inclofuree. - Whaplode Commons, regard- fhall be: had to the Situation and Contiguity
..+« - of the old inclofed Lands in the faid refpective Parithes of Holbeach. and
b .W/mplade ; and that the Allotments in the faid Common in refpe&- of the

~Meiluages, Cottages,  Lands, and Hereditaments in each of the faid Pa-

3 rxfhes, fhall be laid together, and as-contiguous to the old mclofed Lands

- N the fame Parifhes as. convenlently may be.

Anﬂtmen’tg _ XXKV - And be it fur ther enalted, That {fuch Parts of the faid Commcm
to be fet out and other Commbonable Droves and Wafte Lands as fhall be allotted under
for P ‘;.‘*-E’;’t‘e' or by virtue of the faid recited A& of the Forty-firft Year of His prefent
h;tgrffolbe;tﬁs Majelty, - or of this Alt, unto and for the Ufe-and Benefit of His Mai)ﬂty
and Whap: and tlis {aid. LeiTee and the other Owner, or Owners, Propuetor or Pro-
~lode, to he  prietors.- of any Meffuages, Cottages,: '10ftfteads, Lands, . and Heredita-
| {;a"?ﬂ:’ft;th‘f’ -ments, in either of the faid Parithes of Holbeach and Whaplode, thall from
wi:]::h ﬂ?ey the Time of fencing and {etting out fuch Allotment and-Allotments re-
fay be al- - fpeively be for ever deemed and taken to all Intents and Puvpofes what-
Jotted.” . foever to be within and. Part .of the fame Parifh in whlch the Mefluages,
- Cottages, Toftﬂeads, Lands and, Heredrtaments,; in Right. Whereof fuch
- Allotment or Allotmq:nts {hall be .made are ﬁtuated H ;md th@, faid Qoxn-~-

miflioners fhall by fome Wiriting under their Hands, or by their faid,. Award,
declare and f; eczfy to whlch of the fzud Parlfhes fuch AIIqtplents refpec-f

i - W LI R

._.twelydo belong S N R Y TIF RN R
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Fencing XXKVI And be 1t further ena&ed That the feveral A]lotments to bc
Allotments. - made by, virtue of this A&’ fhall be fenced by and at. the Expence of the
feveral Proprietors' to-whom the fame fhall be refpe&wely allotted, and

. the Fences at all Times for- ever thereafter repaired and. maintained by and

- at the Expence of fuch Proprxetors refpe&wdy, and- in fuch Proportion
and
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+:and Manner as the faid Commiffioners fhall in and by their Award, or any
- --other Writing under their Hands. dire¢t or appoint; and in cafe any Per-
fon or Perfons to whom any Allotment or Allotments fhall be fet eut as
aforefaid, fhall negle® or refufe to inclofe the fame within fuch Time,
~-and 1n fuch Manner as the faid Commiffioners fhall in their faid Award,
" or by any -other Writing under their Hands dire& or appoint, then and in
duch Cafe it fhall be lawful for the Commiffioners fetting out the fame, to
~enter into and upoen, and inclofe and fence the fame, and to let and fet to
any Perfon or Perfons whom{oever, the Land fo as aforefaid to be allotted
- to {uch Perfon or Perfons as fhall have {o refufed or negletted to make fuch
‘Fences thereon, as by the {aid Award or- Writing fhall be direCted to be
‘made, and to hold and enjoy the fame. unti! the fame. Commiflioners fhall,
-out of the Rents and Profits thereof or otherwife on account thereof, have
received and raken to themfelves fo much Money as-fhall be neceflarily
~.expended 1n and .about inclofing fuch Land, and a reafonable Allowance
for their Trouble, and all Charges attending the fame; and until fuch In-
clofure and Fence fhall be completed, it fhall not be lawful for any fuch
-Perfon or Perfons fo neglecting orrefufing-as aforefaid, or his, her, or . -, -
-their Tenant or Tenants, to fue for or recover any Damage which he, the,. * «
-or they may {uftain by the Eftray of any other Perfons, Beaft or Beafts, *
-Cattle or Sheep into fuch Allotment, or to impound fuch Beaft or Beafts, . |
:Cattle or Sheep fo eftraying as aforefaid : Provided always, that conve. Convenient
‘nient Openings thall be left in the faid Fences and Inclofures. for fuch SERB' t:)i be .
-Space of Time as the faid Commiffioners thall by any Writing under their Fen‘:;_m‘
-Hands direct and appoint, for the Paffage of Cattle and Cairages in, by,
and through the fame, unlefs the feveral Parties. interefted therein fhall,
-agree that the fame fhall be fooner made up and inclofed. . SR

L
]
N
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XXXVII. And be it further enafted, That all Allotments.of Land or Allotments
Ground which fhall be fet out and allotted by the Authority and in pur- };’ﬁ:_fénﬂz
“{uance of this A&, or the faid recited A& of the Forty-firft Year of the 5 the Iiands
Reign of His prefent Majefty, fhall be held by and under the fame Te--in refpect of
nures, Rents, Cuftoms, and Services, as the Lands, Tenements,. or other Whmh';?‘?}’ |
.Property in refpeét of which fuch Allotments fhall be made are and have *° ™%
-heretofore been holden refpectively: T L

- XXXVIII. And be -it further enated, That it fhall be lawful for the Power of
- faid Commiffioners to {et out, allot, and award any of the Allotments to Exchange.
‘be made by virtue of - this Aty or any . Part or Parts of fuch. Allotments,
~or any Mefluages; .Lands, Tenements, - or other Hereditaments . fituate or
.- arifing within the faid Parithes of Holbeach and Whaplode;. in: lien of -and
- exchange for any other Meﬂuages,h{.-ands, ‘Tenements, orf‘ptl}gx_zﬂgredita- .
ments {ituate or arifing within the fame Parifhes, or any adjoining: Parith or
- Place, fo as.every fuch Exchange be afcertained, declared, and fet forth
in the Award of the {aid Commiflioners, or in fome Inftrument to be ex-
- ecuted by them before the Execution of the Award, and to be fet forth or
referred to-in fuch Award, and be made with the Confent and Approba-
tion of the refpeltive Proprietors, or other Perfon 'or Perfons, Bodies
Politic, Corporate, or Collegiate, feiled or poflefled or in Receipt of the
‘Rents or other Profits of the Hereditaments-which fhall be fo exchanged,
- whether {uch Proprietor or Proprietors .be Tenant or Tenants in Fee
Simple; in Tail, or for -Life, or for Years ‘determinable on a Life or
daves, or by and with the Confent of the Hufbands, Truftees or (E'.ia‘r.uar..
, . 1ans,
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diins, Committees or Attornies of or for any fuch Proprictors, who at the
‘Time of making any fuch Exchange fhall be under Coverture, Minors,
Lunatics, beyond the Seas, .or under any other Difability or Ineapacity of
a&ing for themfelves; or of the major Part of the 'lruﬁ@es for any chari-

" table or public Ule refpe&welv and {o as every fuch Exchange of Lands,

Allotments

to be made to

Leflors who
fhall make
Compenfa-
tion to Lef-
{ees for their
Intereﬁs -

‘Tenements, or Hereditaments holden in Right of any Church, Chapel,
or other Eccleﬁaﬁlcal Benefice, be made with the Confent of the Bifhop
of the Diocefe in which fuch Lands, Tenements, or Hereditaments fhalf
lie or be fituate, and the Patron or Patrons thereof for the Time being,
fuch Confents to be refpeftively teftified by Writing under the Hands of
the confenting Parties, or under the Common Seal of any of them, being
a Corporation Aggregate ; and that every fuch Exchange fo to be made
and declared, fhall as well in refpect of the Hereditaments within the faid
Parithes of Ha!beacb and Whaplode, as in refpe& of the Hereditaments
within any fuch other Parith or Place as aforefaid, be for ever good, vahd,
and efteCtual in the Law to all Intents and Purpofes whatfoever. +

XXXIX. Provided always, and be it further enated, That the Allot-
ments to be fet out and made by virtue of this A&, in Right of any Pro-
perty under Leale at Rack Rent, fhall be allotted and {et out to the relpec-
tive Leflors or Landlords, and {hall be held and enjoyed by them free
froma]l Rightand Intereft of their refpeCtive Leflees or ienants and fuch
refpe@ive Leflors- or Landlords, their ‘Heirs or Afligns, or the Perlons

-~ feifed of their Eﬁates for the Time being, fhail make fuch Abatement out

_ ofthe Rents referved by fuch Leafes refpectively, or fuch other Compen.

{ation: or Satisfa&ion on account..of the Determination of the Common
Right comprized therein, as the faid Commiffioners fhall judge. realpne.

-able, and fhall inand by their Award or other Writing under their Hands,

. alcertain, dire&t, or appoint.

iﬁe:ttlemﬁnts, *

& c. nat tobe

affelted, mr, ‘or alter any Settlement, Deed, ‘'or Will, or to prejudice any Perion

‘Wills re-:
voked.

- XL. Provided always, and be it further enatted and dm.iared “That
nothing in this A& contained fhall extend to revoke, make void, annutl

having any Right or Claim of Dewer, Jointure, - Annuity, Rent Charge,
Debt, or Incumbrance whatfoever in, eut of, upon, -or affeting any of
the Lands, Tenements, or Heredltaments hereby direted to be divided
and allotted, or which ‘Thall be exchanged or affigned in Compeniation. for

any other Eftate or Right m purfuance of this A& refpeltively;-but. as

well the Lands allotted as the Tenements and other Hereditaments. which

“thall be- aﬂlgned and taken in’ Exchange or in Compenfation for any other

- Eftate ‘or Right, fhall immediately after fuch Allotment, Exchange, or

" AiTgnment fhall be made, be vefted, remiin, and enure; and His Ma-
"jefty and His faid Leffee, .and the. feveral other Perfons to whom the fame
“{hall be allotted, aﬂigned or given in Exchange as aforefaid, thall thence-

forth ftand and be feilfed and' poflefled thereof refpeétively, to, for, and

~upon fuch and the fame Ufes, Eftatés; Intents, Trufts; and Purpofes re-
dpectively; ‘and {ubjett and liable to fuch and the fame Wills, Settlements,
“Lamitations, and Remadinders, Conditions,, Charges, and Incumbrances,
as the feveral Lands; Tenements, and Heredltamems in refpe@ whereof

“fuch Allotments, Affighments, and Exchanges fhall have been 'made,

_-?hould or would have {tood feverally limited, fettled, vefted, or fubjett-or
I;lfnaliie tq, or been held by in cafe the fame had not been allotted a.ﬁlgned

TR ¥« TR _ - - 0r

cied




T W UKL T TATY FP'E-"I_'_WF'_-'ﬁr-' ToT T e

§2°GEORGII 1. Cap.163. ' 3649
or exchanged, and this A& had not been made, except where any of the
Provifions of this A fhall be to the contrary.. =

- XLI. And be it ‘further ‘enalted, That it fha'lI and may be lawful for Right of
any Perfon and Perfons who fhall be entltled to any Allotment or Allot. Commonmay

ments under or by virtue of this A&, to give, grant, bargain, {ell, mort- be fald fepa~

rate from
gage, demife, limit, {urrender, convey, and aflure the fame, for all or Houfes, &c.

any Part of his, her, or their Eftate and Intereft therein or Right thereto, and Allot-
at any Time before the Execution of the Award of the faid Commiflfioners § ments ‘Z{Efofef .
and every fuch Gift, Grant, Bargain, Sale, Mortgage, Demife, Limita- iﬁ::;m °
tion, - Surrender, Conveyance, and ‘Affurance fhall be of the fame force

and validity as if made after the Execution of the faid Award ; and alfo

that it fhall be lawful for any of the Owners or Proprietors of any Right

of Common upon the Lands and Grounds hereby direfted to be d1v1dcd

and allotted, or any Part thereof, to fell and difpofe of, convey and al-
furethe fame, and the Allotment or Allotments to be made and fet out In -
refpet thereof by virtue of this AQ, feparate and diftint from the Eftate

in Right of which he or fhe is entltled to the {ame, In {uch Manner as he

or fhe might have done at any Time after the Execution of the faid'Award ;

and it fhall be lawtul for the faid Commiffioners and they are hereby au-
thorized and empowered to award all and every fuch.Allotment or Allot-

ments which,fhall:be fo fold and difpofed of, or be made and fet out in

lieu of any Common. Right fo fold or dlfpofed of, to any. Purchafer or
Purchafers. thereof, or other Perfon -or Perfons who fhall be entltled to

- the fame by virtue: of any fuch Sale or Dilpofition.

XLII And be it further ena&ed That if. any Perfon or Perfons {ha.ll Money ad-
advance and pay any Money mn lecharge of the Fees or other Expences varced &’I‘l"’b‘*
of obtaining and executing’ this A&, the Money fo' paid and advanced f;lg":g L:

- fhall.be repaid and {atisfied by the fald Commuffieners, together. with law- repaid with.

ful Intereft for the fame, out. of the firflt Monies to be raifed by virtue of Intereft.
this Act. -

X LI, And be it. further enalted,. That out of the Moncy which fhall Allowance
be raifed for detraying the ]prences of obtaining and executing this A&, to Commifl«s
there fhall be. paid to.each and every. of. the faid Commitlioners the Sum of fioners:
Three Guineas-and no more, for each and every. Day he fhall be employed
therein, and fuch Sum of Three Guineas fhall be in full Sausfa&lon for
his Time and Trouble, and for the feveral. Expences he {kallincur durmg
his feveral Journies and. Attendances in the Execuuon of this AG.

| XLIV Prowdcd alwavs, and pe 1t further ena&ed That in. cafe the Deficiencyy
Money -arifing by the faid Sale or Sales herein-before dlrc&ed and autho- if any, to be
rized to be made, fhall not. be fufficient.to defray all.the Cofts, Charges, made good
and Expences aforefaid, then the Deficiency fhall. be. made up by The PY * Ratee
{everal Perfons interefted. in. the faid Common, and other Commonable

‘Droves and Wafte Lands, and fhall be paid in fuch Shares and Propor-

tions, within -fuch Time, and.to fuch Perfon or Perfons as the faid Com-
miffioners : fhall dire€t, nominate, and appoint; and.in cale: any Perfon
herein-before. made - fubje& to the Payment of any Money towards fuch

Charges or Expences as aforefaid,. fhall. neglect or refufe to pay his or

her Share or Proportion thereof within the Time to be appointed as-afore-

fald or at any Time after upon Demand, the fame fhall and.may.be levied

[Loc, & Per.] 40 Q and.
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" and recovered in the Manner direted by the faid A& of the Forty-firft.
Year of His prefent Majeity.. ~ . .

To lay Ac- XLV. And be it further enated, That ‘Once at leaft in every Year
*:"_,}‘lﬁ;;’és“f“‘? during the Execution of this A&, (fuch Year to be computed from the
* - Day of the pafling thereot), the faid Commiffioners fhall and they .aré
hereby required to make a true :and juft Statement or Account of all Sums
of Money by them received and expended, or due to them for their.owi

‘ Trouble and Expences in the Execution of this Aét; and {uch.Statement:

| er Account when fo made, together with the Vouchers' relating thereto;
fhall be by them laid before ‘One.of His Majefty’s Jultices of ‘the Peace:
a&ing within the Parts of' Holland in the Tame:County (not-interefted a8
aforefaid , to be by them examined and balariced, and:- fuch Balance* fhill
be by fuch Juftice {tated in the Book of Accounts to be kept in theOffice
of the Clerk to the faid Commiffioners, and no Charge or Item. in fuch
Accounts /fhall be ‘binding - on the Parties ‘concerned,. or valid m Law,
unlefsthe {ame {hall 'l}ave‘fbem duly allowed by fuch Juftice. 7 ;
| : L : B A
Tenants for . XLVI. Andbe it further enafted, That it fhall bélawful for any Prox
Life, &e.may prietor -or Proprietors of any Allotment ér Allétments to be ‘made by
L’:;’“;Ea”"' virtue of this A&; or of any ancient inclofed Lands, being Tenant of "Le.
charge-Al.  mants for Life or Lives; or in Tail, and alle' for any Hx-ui'{bland:s-; Guardians,
lotments. Truftees, Committees; or Attornies, or any Perfons adting as Guardians;,
= Truftees, Committees, ‘or Attornies of any of ‘the faid-Pioprietors, béing
under Coverture, Minors; Idiots, Lunatics, “6r-beyond the Séas,: 6r ‘othera
wife incapable of aéing for themfelves, and to and for the Leflee or Lel-
fees of any Corporation; Sole or Agpgregate, except -as i the Provifo
" mext following is excepted, and to and for*ahy Mortgagées, Truftees, ok
~ipthler Perfons in Poffeflion, or any of them,’ by and Wwith the Confeht 'and
_-Approbation of the faid Commiflioners, to be teftified by Writing under
their Hands and Seals from Time to Time after fuch Allotments and I
vifions fhall be made and publifhed as aforefaid, and either before or afret
the Execution of the faid Award, to charge the Lands and Grounds which.
thall be -allotted  to fuch Proprietors refpeively by vittue -of -this A&,
with any Sum or ‘Sums of Money for and towards thie réfpetive Portions
of the Rate or Rates herein-before authorized: to-be ‘made upon the fuid
Proprietors, for making up- any fuch Deficiency in the Money prothiced
by Bales- or otherwife -as aforefaid, and’ alfo the Exdpeiices ofnclofing,
ditching, 'and fencing ' thdir refpeétive - Allotments, not -exceeding ‘Five
Pounds for each Acre of 'the Lands and Groundsfo-to 'be allotted ;  andl
for fecuring the Re-payment of fuch Sum ¢ Sums of Money with Interelt,
to grant, mortgage, leafe, ‘or ' démife the faid Lands and -Grounds to fuch.
. Perfon or Perfons as fhall advance any Sum or Sums' refpettively;-or-fo

o any other Perfon -or Perfons they thall' refpe@ively by Writing *under

~ their refpéétive Hands dire&t or-appoint, in Truft for themfelves or other-
wife, for any Term or Number of Years; {o that fuch Grant, Mortgage,,
Leafe, or Demife be made with- a Provifo or Condition to furrender the
fame when fuch Sum or Sums of Money, with the Intereft thereof, fhall
be fully paid and fatisfied, and with a Provifo that no Perfon in Remain-
der or Reverfion, who fhall ‘become - entitled in Pofleflion ‘to the Heredi-

- taments and Premifes therein comprized, fhall be liable to pay any tur.
ther or larger Arrear of Intereft on the'Money fo fecured, than 't'oy T‘Welv_ta.
Calendar Months preceding the Time at which the Tide to fuch Pa{iifef-.

| 6 . . . fiom.
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fiof thall have commenced ; and every {uch Grant, Mortgage, Leafe; or
Demife thall be good, valid, and effeCtual in the Law for the Purpofes
thereby intended ; -provided neverthelefs,: that the Leflee or Leflees of the
Eftates of the faid College  of Saint Jobn the Iivangelif}, and of the -faid
Four Colleges in Cambridge, or any of them, or any Part thereof, fhall
+.not_have or poflefs. the Power of charging the fajd Eftates, being ancient

inclofed Lands,. or the Lands or-Greynds tq be allotted to thej faid. Col-
leges refpettively, with the Amount ,of the iaid Rate on Rages; and Hx-
perices-of inclefing, ditching, ‘ahd fencing the, lasd, Allotments, byt:the
Whole:thereof fhall be paid-and difcharged by fuch,Lefleg -or Liflges, and
tthe Proportign: iniwhich the fame {hall and.qught.to;he borne;and de-
frayed byithe faid-Colleges refpeétively, and their -refpective Leffess): {hall
be fettdled and. détermined by, the faid :Commifhoners; -and the fud Liellee
or Leflées thallihave Power, ard -is:and are-héreby-authorized to fet oft
and . retain fo much'of the Amousit of the-faid Rates;and Expences asithe
faid:Comimiflioners thall adjudge-and: order to-be -paid-by- the faid Col-
leges refpedively, againft and. out of -the: firft or .any fubfequént . Rent
or- Rents - that: fhdll - be -due. and..payable . atter .ftich.. Adjudication -and

B  Orde¥ of the: faid: Commiffionerns, ‘which-they are hereby .requiredito make
in, Writing,.. and - deliver the-fame. to the. faid Lietleg ! o refpechive Lieflees

i

For ' b . F B |
. - 4 . - - . i -
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. LXLVIL-Andibe it further .ena&ei, i That the ;Award; to. be-made bysthe Award where
faid Commiflionérs under -or by. virtue,ox in. puffuatice;of this ,At;:or the. to be depo-
faid ;AC of the Forty-firft Year of His prefent Majefty,, fhall berexecyted 1t

and ipublithed within the Space-tof Three Years from: the pafling;of ihis

A&, and fhall'be inrolled -with the Clerk. of the. Peace for thé:Parts -of

Halland in the {aid County of Lincoln, and when fo-inrolled Thall; with:the

Plan shereuntoannexed, be depeéfited in -the;Parifh Church iof i Holbeach
aforefaid ;. and a2 true Copy .of Jfuch Inrolment, or of..any Part thereot,

certified under.the Hand of.'the faid Clerk -of; the Peace; -or -his Deputy

for the Time being, (for which Copy Four-pence..per Sheety neckoning
Seventy-two Words to each Sheet, fhall be paid, and no more), fhall be.-

allowed and ‘admitted as Evidence in all Courts:of Law.or Equity, ..> . .o o =

{
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- XLVIIL . And be. it further enalted, That the fiid ‘Commiffioners fhatl An Extrad
and -theyare hereby required to make.a. Copy on Panchment -under their from flhe .
Hands and Seals, ©f fo much of their Award, to.be made purfuant to the ﬁ;ﬁ?ﬁll&zd;
faid tecited A& of the Forty-fitlt Year of His prefent Majefty, and ¢his A&, the Surveyon
s fhall :contain .ah accurate Delcription of the.Allotment or Allotments General’s
fo ‘to ‘be .made to His' faid ‘Majefty or-His Leflee, together with fuch Office.
Regulations ‘or Provifions relative. to. the faid' Allotment. or Allotments,
or to any other Rights or Interefts of His Majefty or:His Leflee, :as may
‘be contained in fuch Award, and alfoa Map or.Plan of fuch Allotment

or Allotments, and tranfmit the fame to the ‘Commiflioners of His Ma.-
tefty’s ‘Woods, Forefts, and Land Revenues, jor to.the Surveyor Generdk
.of His Majefty’s Land Revenue for 'the Time being, within Two Calendat
Months atter the making and executing the faid Award, to be .by:them
or him filed and kept with and amongft the Muniments of their or his
‘Office, -and to be produced and- admitted :in Evidence on.all ‘Occafions:- = - - *
where any Queftion, Doubt, or Controverfy may .arife:relating to.orsaf-

* felting the Rig-'hts or Interelts of His Majefty, His Heirs, or ‘Su*cceﬁ'ors.‘ |
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Appeal. -~ XLIX. And be it further enated, That if any Perfon or Perfons flafl
‘think himfelf, herfelf, or themfelves aggrieved by any Thing done 1n pur-
fuance of this A&, or the faid recited At of the Forty-firft Year of the
“Reign of His prefent Majefty, (other than and except fuch Claims, Mat-
ters, and Things as are herein-before diretted or authorized to be afcer-
tained, fettled, tried; or-determined, by the Verditt of a Jury, or where
by any of the Provifions of thefaid recited A¢t of the Forty-firft Year:of
the Reign of His prefent Majefty, or of this AL, the. Determinations,
~ Acts,or. Proceedings of- the faid Commiffioners, are directed to ‘be final
and conclufive), then and in every fuch Cafe he, fhe, or they may appeil
to the General Quarter Seflions of the Peace which thall be holden’in and
for the Parts of Holland-in the -faid County of Linceln, within Three

. Calendar Months next after the Caufe of Complaint fhall have drifen, on
giving to the faid Commiflioners, or any One of them, and to the Party ‘or-
Parties concerned, Twenty-one Days Notice in Writing ‘of fuch Appeal,
and of the Matter thereof ;:and. the Juftices (not interefted in the Premiles)
in their faid General Quarter Seflions are hereby required to hear and de--
termine the Matter of every fuch Appeal, ‘and to make fuch Order and.
award fuch Cofts and Damages as to them in their Difcretion fhall feem
reafonable, and by their Order or Warrant.to:levy the Cofts and Damages
which fhall be fo awarded by Diftrefs and Sale of the Goods and Chattels
of the Party or Parties liable to pay the fame, rendering the Overplus (if |

~ any) to' the Owner or' Owneérs ‘of fuch Goods -and Chattels, aftér”de-
" ducting the reafonable Charges of fuch /Warrant, Diftrefs, and Sale}
and the Determination of the faid Juftices fhall: be final-and. conclufive to

and upon all Partics concerned, and fhall not be removed by Certiorars,

‘or any other Writ or Procefs whatfoever, into’'any of His Majefty’s Courts

of Record at We/zminfier or elfewhere; but in cafe fuch Appeal {hall appear

to the faid Juftices to be frivolous, vexatious, or without Foundation, then

the faid Juftices fhall award fuch Cofts to be paid by the Appellant or Ap-
pellants, as té them in their Difcretion fhall feem reafonable, and to be
levied in"Manner aforefaid. o * s

Saving Ma- L. Provided always, and be itTurther enacted, That nothing in this Al
norialRights. contained fhall prejudice, leffen, or defeat, the Right, Title, or Interelt
CL - ‘of His Majefty, His Heirs or ‘Succeflors, or-other Lords or Ladies of the
feveral Manors within the Limits and Jurifdi€tions whereof the Lands and
- Grounds hereby intended to be divided and allotted are fituate, of, in,.and
“to thée Seigniories, Royalties, Rights, and Services incident or belonging
to fuch Manors, but that the Lords and Ladies of the faid feveral-Manors
{hall and. may from Time to Time, and at all Times hereatter, refpeltively
~ hold, receive, take, and enjoy all Rents, Fines, Services,. and Profits of
‘Courts, Tolls, Stallage, Fairs, and Markets, and all other Rights. and
Privileges to fuch Manors refpectively appendant, belonging or appertain=
ing (fave.and except as to fuch, if.any, as may be difcharged or varied
by this Act), in as full, ample, and beneficial a-Manner;. to all-Intents and
Purpofes, as they might or ought to have held and enjoyed the fame
‘in cafe this A& had not been made. -

Saving to the : LI And be it further enated, That nothing in this: A& contained

South Hol-  fh3]] extend or be conftrued to extend to repeal, invalidate, leflen, alter, or

land Truftees. 1o "away any of the Powers or Authorities of the Commifhoners or
Truftees refpeitively a&ing under the Authority of the' faid recited A&f
; ’ ) ) . O
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of the Thirty-third ?_:Yﬁeér of His prefent Majefty’s Reign, and of an A& f

pafled in the Thisgy-fifth Year. of the Reign of His prelent Majefty,"
intituled An Act-totenable toeCommiffioners. and Truftees for executing an

Aét paffed in the Thirty-third Year of the Reign of His prefent Majefty, in-

 Situled ¢ An ACE for drgining; preferving, and improving certain Lands lying

¢ in the [everal Patifbes of Spalding, (including the Hamlets of Cowbitt and.

¢, Peakill), Wefton, Moulton, Whaplode, Holbeach, Fleet, Gedney, Sutton’
¢ Saint-Mary, -and ;Sutton, Saing Nicholas. othérnifz. Littton,all in -South,

¢ Holland in.the County, of Lancoln,’. 1o fupport, ﬂ]?ld repair a certain Bank

: " = Iy I - : : — F! r 2 L E.' ""1 T el .*..s.l..;:‘ ,i”'.}
extending. from Spalding-High(Bridge 7o Brother Houle_ in the faid Coiunty,

and to amepd-and-repair the Road theregn, and for.” compounding with the
Creditors under.an'Hck pafled)incthe Twelfth Tear of His prefent Majefly's
. . | , ) . ; g _  AT AFY LI . E T SR r'"h —‘4~"-,--E*5t"'i‘_ihj L i‘.i,’,‘
Reign, for making: and keeping dn Repair thg faid Road: "y " "
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LII. Provided always, and it is hereby further éhacted, llihat_ti;;lrs jA’{f, A& not to
or any Thing contained herein, fhall not extend or be conftrued to extenid aff:¢t the

-

. - - = a = . . ' _ Gf thﬂ'
16. empower’ thedgid. Commiffigpers; ;or ??,I}fl":?ﬁ them, or:any other Peglon &?ks evel
or Perfons whomfoeyer;, to haye sor; exercile, any. Power, or. Authority caflgdBedtord
cover, . or 'intermeddle-with, any,of the; Sewerslrains, or Works salready -Levelniese:
"By O R frp vosftow e e g DS TR ke S L TS 1Y Y e o
-made by, or belongingTto, or, heredfter; to,be made by or belong 'fo tHe i

Governor, Bailiffs, and Commonalty of the C'E)m'paqyi oqu hgr%g:_ﬁé?ié":é
the Great Level of the Fens called Bedford Level, or the Generil Com-

miflioners of the North Level, Part of the faid Great Level, or to invali-
" date, leflen, or difinifh; altéror*take awayranyof ~therRights;Powers,

or Authorities vefted in the faid Governors, Bailifs, and Confervators of

ek imae g gy e iy T e T TR et o Jrore deptoride, A ML LY 6 5
“the fiid ‘Company, by viftue of ‘an ‘AL m}hd‘*éflnbtﬁféEF}ftee%hjﬁH’r of the

Reign of King Charles the"Second; intichled ARV for*/biHing the drain-
ing of the Great Level of the Fens called Bedford Level, or by virtue of
any A&, Statute, or Charter whatfoever, or in the faid General Commif- .
fioners of the faid North Level, by virtue of any At whatloever ; but
that all Rights, Powers, and Authorities whatfoever, which by virtue of
the faid A& of the Fifteenth of Charles the Second, or of any other A&,
Statute, or Charter whatloever, now are vefted in the faid Governor,
Bailifts, and Commonalty, or in the faild Governor, Bailiffs, or Confer-
vators, or any of them, or in the faid General Commiflioners of the faid
North Level, thall for ever hereafter remain, continue, and be in the faid
Governor, Bailiffs, and Commonalty, and in the faid Governor, Bailiffs,
and Confervators, and in the faid General Commuiflioners of the faid North
Level, and every of them refpetively, as tully and amply to all Intents

and Purpofes as 1f this A& had not been pafled.

LIII. Provided always, and be it further enaed and declared, That Tythesnotto
nothing herein contained fhall in anywife prejudice, leflen, or affet the ¢ affected,
Right or Title of any Perfon or Perfons, Body Politic, or Corporate
whomloever, to any Tythes or other Ecclefiaftical Dues or Payments
whatfoever, arifing or payable within the Parithes of Holbeach and Whap-

Jode atorefaid, or either of them, but that the fame fhall feverally continue
due and payable as if this A& had not been made.

LIV, Saving always to the King’s moft Excellent Majefty, His Heirs General
and Succeflors, and to all and every other Perfon and Perfons, Bodies Po- Saving.
litic, Corporate, or Collegiate, his, her, and their Heirs and Succeflors,
Executors, Adminiftrators, and Affigns, (other than and except the

{Loc. & Per. ] 40 R | feveral
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foveral Perl’ons cialmmg Rnghts of Common, arid other Rights and'In..
térelts ini, over, or upon, the faid Corimon‘and other Commonable Droves-
and Wafte Lands hereby directed to be divided and allotted, or any Part?
thereof and alfo His faid Majetty, and the feVeral other Perfozis ‘to whom
any Allotment or Allotments fhall be*made in refpect ‘of the: Intereft or-
Property fof which fuch Allotments fhallbe: ‘made, and except fuch other
nghts and Interefts, as the 'Intent and Pufpefe of the Inclofure: heréby:
authorized; thall abfolutely’ réquire to be barred dé{troyed or - exting
gulfhed by this Act, and all Perfons refpe&wél olzum mg under them'-op
m Remainder aftér them), all fiich Eftateés; nghts, arid. I”nfel’eﬁs, -as they;
every, or any of them, had or enjoyed of m, to, ordn refpect of the
faid Corimon and other Commonable Drovesn and" Wafte Lands+hereby
directed to be divided; allotted, and-inclofed: \béfore: the “pafling of  tlits
..~ Act, or could or. mlght have had or en_]oyed m cai'e this Actf “had not
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g ! e 'i
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% Lo LY, Afd béie fmhéé ehaéted THit ﬂns Act Ihaﬂ be printed: b

{f? f’l?écf"b” > fey{erai Pnnters to the. ng s moft Eﬁccell’ent ajefty; dul)r authomzed :to
P heKings' - '}rmt ‘the Sta‘tﬂtes gf the United Kih doth;’ ::ind'r, that |2 *Copy thereof; {o
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