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classes ” included all classes of persons who earn their livelihood 48 &49 Viet.
by wages or salaries : Provided that this section shall apply only © 72

to buildings of a rateable value not exceeding one hundred pounds

per annum,

19. The registration of a writ or order affecting land may be Powerto'
vacated pursuant to an order of the High Court or any judge phcsteregie

thereof,

CHAPTER 70.

An Act to consolidate and amend the Acts relating to
Artizans and Labourers Dwellings and the Housing of
the Working Classes. [18th August 1890.]

BE it enacted by the Queen’s most Excellent Majesty, by and
with the advice and consent of the Lords Spiritual and
Temporal, and Commons, in this present Parliament assembled,
and by the authority of the same, as follows :
1. This Act may be cited as the Housing of the Working Classes Short title of

Act, 1890,

PART I
UNHEALTHY AREAS.

2. In this part of this Act— Definitio
The expresgion “this part of this Act” includes any confirming -
Act, and
The expression “ the Acts relating to nuisances ” means—
as respects the county of London and city of London, the
Nuisances Removal Acts as defined by the Sanitary Act,
1866, and any Act amending these Acts; and
as respects any urban sanitary district in England, the 29 & 30 Vict,
Public Health Acts; e. 90. 8. 14.
and in the case of any of the above-mentioned areas, includes any
local Act which contains any provisions with respect to nuisances
in that area.
i i i Application o
dis?l.'i("i‘sh.ls part of this Act shall not apply to rural sanitary SPelc e Ae::

Scheme by Local Authority.

4, Where an official representation as herein-after mentioned Local authority
on being satis-

is made to the local authority that within & certain area in the feq by offcial

district of such authority either— t;pll'lesentation
7 3 of the un-

(a) any houses, courts, or alleys are unfit for human habitation, . T\t 52
or district to

(b.) the narrowness, closeness, and bad arrangement, or the bad make scheme
for its improve-

condition of the streets and houses or groups of houses within )7
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such area, or the want of light, air, ventilation, or proper con-
veniences, or any other sanitary defects, or one or more of
such causes, are dangerous or injurious to the health of the
inhabitants either of the buildings in the said area or of the
neighbouring buildings ;
and that the evils connected with such houses, courts, or alleys,
and the sanitary defects in such ares cannot be effectually reme-
died otherwise than by an improvement scheme for the re-arrange-
ment and reconstruction of the streets and houses within such
area, or of some of such streets or houses, the local authority
shall take such representation into their cobsideration, and if
satisfied of the truth thereof, and of the sufficiency of their
resources, shall pass a resolution to the effect that such area is an
unhealthy area, and that an improvement scheme ought to be made
in respect of such area, and after passing such resolution they shall
forthwith proceed to make a scheme for the improvement of such
area.
Provided always, that any number of such areas may be included
in one improvement scheme.

5.—(1.) An official representation for the purposes of this part
of this Act shall mean a representation made to the local authority
by the medical officer of health of that authority, and in London
made either by such officer or by any medical officer of health in
London.

(2.) A medical of officer of health shall make such representation
whenever he sees cause to make the same; and if two or more
justices of the peace acting within the district for which he acts as
medical officer of health, or twelve or more persons liable to be rated
to the local rate complain to him of the unhealthiness of any area
within such district, it shall be the duty of the medical officer
of health forthwith to inspect such ares, and to make an official
representation stating the facts of the case, and whether in his
opinion the said area or any part thereof is an unhealthy area or is
not an unhealthy area.

8.—(1.) The improvement scheme of & local authority shall be
accompanied by maps, particulars, and estimates, and
(¢.) may exclude any part of the area in respect of which an
official representation is made, or include any neighbouring
lands, if the local authority are of opinion that such exelusion
is expedient or inclusion is necessary for making their scheme
efficient for sanitary purposes; and
(b.) may provide for widening any existing approaches to the
unhealthy area or otherwise for opening out the same for the
purposes of ventilation or health; and
(c.) shall provide such dwelling accommodation, if any, for the
working classes displaced by the scheme as is required to
comply with this Act; and :
(d.) shall provide for proper sanitary arrangements.
(2.) The scheme shall distinguish the lands proposed to be taken
compulsorily.
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(3.) The scheme may also provide for the scheme or any part
thereof being carried out and effected by the person entitled to the
first estate of freehold in any property comprised in the scheme or
with the concurrence of such person, under the superintendence
and control of the local authority, and upon such terms and con-
ditions to be embodied in the scheme as may be agreed upon
between the local authority and such person.

Confirmation of Scheme.

7. Upon the completion of an improvement scheme the local
authority shall—

(a.) publish, during three consecutive weeks in the month of
September, or October, or November, in some one and the
same newspaper circulating within the district of the local
authority, an advertisement stating the fact of a scheme
having been made, the limits of the area comprised therein,
and naming a place within such area or in the vicinity thereof
where a copy of the scheme may be seen at all reasonable
hours ; and .

(b.) during the month next following the month in which such
advertisement is published serve a notice on every owner or
reputed owner, lessee or reputed lessee, and occupier of any
lands proposed to be taken compulsorily, so far as such persons
can reasonably be ascertained, stating that such lands are
proposed to be taken compulsorily for the purpose of an im-
provement scheme, and in the case of any owner or reputed
owner, lessee or reputed lessee, requiring an answer stating
whether the person so served dissents or not in respect of
taking such lands;

(¢.) Such notice shall be served—
(i) by delivery of the same personally to the person required
to be served, or if such person is absent abroad, or cannot
be found, to his agent, or if no agent can be found, then
by leaving the same on the premises; or,
(ii.) by leaving the same at the usual or last known place
of abode of such person as aforesaid; or,
(ili.) by post addressed to the usual or last known place of
abode of such person.

(d.) One notice addressed to the occupier or occupiers without
naming him or them, and left at any house, shall be deemed
to be a notice served on the occupier or on all the occupiers of
any such house.

8.—(1.) Upon compliance with the foregoing provisions with
respect to the publication of an advertisement and the service of
. notices, the local authority shall present a petition, if it relates to
any part of the county or city of London, to a Secretary of State,
and if it relates to any other place, to the Local Government Board,
praying that an order may be made confirming such scheme.
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(2.) The petition shall be accompanied by a copy of the scheme,
and shall state the names of the owners or reputed owners, lessees
or reputed lessees, who have dissented in respect of the taking
their lands, and shall be supported by such evidence as the Secre-
tary of State or Local Government Board, according to the circum-
stances of the case (in this part of this Act referred to as the
confirming authority), may from time to time require.

(3.) If, on consideration of the petition and on proof of the
publication of the proper advertisements and the service of the
proper notices, the confirming authority think fit to proceed with
the case, they shall direct a local inquiry to be held in, or in the
vicinity of, the area comprised in the scheme, for the purpose of
ascertaining the correctness of the official representation made as
to the area and the sufficiency of the scheme provided for its
improvement, and any local objections to be made to such scheme.

(4.) After receiving the report made wupon such inquiry, the
confirming authority may make a provisional order declaring the
limits of the area comprised in the scheme and authorising such
scheme to be carried into execution,

(5.) Such provisional order may be made either absolutely or
with such conditions and modifications of the scheme as the
confirming authority may think fit, so that no addition be made
to the lands proposed in the scheme to be taken compulsorily, and
it shall be the duty of the local authority to serve a copy of any
provisional order so made in the manner and upon the persons in
which and upon whom notices in respect of lands proposed to be
taken compulsorily are required by this part of this Act to be
served, except tenants for a month or a less period than a month.

(6.) A provisional order made in pursuance of this section shall
not be of any validity unless and until it has been confirmed by
Act of Parliament; and it shall be lawful for the confirming
authority, as soon as conveniently may be, to obtain such con-
firmation, and any Act confirming any provisional order made
in pursuance of this part of this Act, with such modifications
as may seem fit to Parliament, shall be a public General Act of
Parliament, and is in this part of this Aect referred to as the
confirming Act.

(7.) The confirming authority may make such order as they
think fit in favour of any person whose lands were proposed by
the scheme to be taken compulsorily for the allowance of the
reasonable costs, charges, and expenses properly incurred by him
in opposing such scheme,

(8.) All costs, charges, and expenses incurred by the confirming
authority in relation to any provisional order under this part of
this Act shall, to such amount as the confirming authority think
proper to direct, and all costs, charges, and expenses of any person
to such amount as may be allowed to him by the confirming
authority in pursuance of the aforesaid power, shall be deemed .
to be an expense incurred by the local authority under this part
of this Act, and shall be paid to the confirming authority and to
such person respectively, in such manner and at such times and
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either in one sum or by instalments as the confirming authority
may order, with power for the confirming authority to direct
interest to be paid at such rate not exceeding five pounds in the
hundred by the year as the confirming authority may determine,
upon any sum for the time being due in respect of such costs,
charges, and expenses as aforesaid.

(9.) Any order made by the confirming authority in pursuance of
this section may be made a rule of a superior court, and be enforced
accordingly.

9.—(1.) Where any Bill for confirming a provisional order autho- Costs to be
rising an improvement scheme is referred to & Committee of either 2varded in
House of Parliament upon the petition of any person opposing such " ®****
Bill, the Committee shall take into consideration the circumstances
under which such opposition is made to the Bill, and whether such
opposition was or was not justified by such ecircumstances, and
shall award costs accordingly to be paid by the promoters or the
opponents of the Bill as the Committee may think just.

(2.) Any costs under this section may be taxed and recovered in
the manner in which costs may be taxed and recovered under the
Act of the session of the twenty-eighth and twenty-ninth years of
the reign of Her present Majesty, chapter twenty-seven.

(8.) The decision of the majority of the members of the
Committee for the time being present and voting on any ques-
tion under this section shall be deemed to be the decision of the
Committee.

10. Where an official representation is made to the local authority Inquiry on
with a view to their passing a resolution in favour of an improvement ;flft‘l’f:rlit‘;f :2“1
scheme, and they fail to pass any resolution in relation to such make an im-
representation, or pass a resolution to the effect that they will not provement
proceed with such scheme, the local authority shall, as soon as scheme.
possible, send a copy of the official representation, accompanied by
their reasons for not acting upon it, to the confirming authority,
and, upon the receipt thereof, the confirming authority may direct
a local inquiry to be held, and a report to be made to them with
respect to the correctness of the official representation made to the
local authority, and any matters connected therewith on which the
confirming authority may desire to be informed.

Provision of Dwelling Accommodation for Working Classes
displaced by Scheme.

11.—(1.) Subject as herein-after mentioned, every scheme com- Requisites of
prising an area in the county or city of London shall provide for !MProvement
the accommodation of at the least as many persons of the working sccommodation
class as may be displaced in the area comprised therein, in suitable of working
dwellings, which, unless there are any special reasons to the classes:
contrary, shall be situate within the limits of the same area, or in
the vicinity thereof.

Provided that—

() Where it is proved to the satisfaction of the confirming

authority on an application to authorise a scheme that equally
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convenient accommodation can be provided for any persons
of the working classes displaced by the scheme at some place
other than within the area or the immediate vicinity of the
area comprised in the scheme, and that the required accommo-
dation has been or is about to be forthwith provided, either
by the local authority or by any other person or body of
persons, the confirming authority may authorise such scheme,
and the requirements of this section with respect to provid-
ing accommodation for persons of the working class shall be
deemed to have been complied with to the extent to which
accornmodation is so provided; and

(b.) Where the local authority apply for a dispensation under
this section, and the officer conducting the local inquiry
directed by the confirming authority reports that it is ex-
pedient, having regard to the special circumstances of the
locality and to the number of artisans and others belonging
to the working class dwelling within the area, and being
employed within a mile thereof, that a modification should be
made, the confirming authority, without prejudice to any other
powers conferred on it by this part of this Act, may in the
Provisional Order authorising the scheme, dispense altogether
with the obligation of the local authority to provide for the
accommodation of the persons of the working class who may
be displaced by the scheme to such extent as the confirmin
authority may thiak expedient, having regard to such specisﬁ
circumstances as aforesaid, but not exceeding one half of the
persons so displaced.

¢2)) Where a schemt comprises an area situate elsewhere than
in the county or city of London, it shall, if the confirming authority
so require (but it shall not otherwise be obligatory on the local
authority so to frame their scheme), provide for the accommo-
dation of such number of those persons of the working classes
displaced in the area with respect to which the scheme is proposed
in suitable dwellings to be erected in such place or places either
within or without the limits of the same area as the said authority
on a report made by the officer conducting the local inquiry may
require.

Ezecution of Scheme by Local Authority.

12.—(1.) When the confirming Act authorising any improvement
scheme of a local authority under this part of this Aet has been
passed by Parliament, it shall be the duty of that authority to take
steps for purchasing the lands required for the scheme, and other-
wise for carrying the scheme into execution as soon as practicable.

(2) They may sell or let all or any part of the area comprised
in the scheme to any purchasers or lessees for the purpose and
under the condition that such purchasers or lessees will, as respects
the land so purchased by or leased to them, carry the scheme into
execution ; and in particular they may insert in any grant or lease
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of any part of the area provisions binding the grantee or lessee to
build thereon as in the grant or lease prescribed, and to maintain
and repair the buildings, and prohibiting the division of buildings,
and any addition to or alteration of the character of buildings
without the consent of the local authority, and for the re-vesting
of the land in the local authority, or their re-entry thereon, on
breach of any provision in the grant or lease.

(3.) The local authority may also engage with any body of trustees,
society, or person, to carry the whole or any part of such scheme
into effect upon such terms as the local authority may think
expedient, but the local authority shall not themselves, without
the express approval of the confirming authority, undertake the
rebuilding of the houses or the execution of any part of the scheme,
except that they may take down any or all of the buildings upon
the area, and clear the whole or any part thereof, and may lay
out, form, pave, sewer, and complete all such streets upon the land
purchased by them as they may think fit, and all streets so laid
out and completed shall thenceforth be public streets, repairable
by the same authority as other streets in the district.

(4.) Provided that in any grant or lease of any part of the area
which may be appropriated by the scheme for the erection of dwell-
ings for the working classes the local authority shall impose suitable
conditions and restrictions as to the elevation, size, and design of
the houses, and the extent of the accommodation to be afforded
thereby, and shall make due provision for the maintenance of
proper sanitary arrangements.

(5.) If the local authority erect any dwellings out of funds to be
provided under this part of this Act, they shall, unless the con-
firming authority otherwise determine, sell and dispose of all such
dwellings within ten years from the time of the completion thereof,

(6.) The local authority may, where they think it expedient so to
do, without themselves acquiring the land, or after or subject to
their acquiring any part thereof, contract with the person entitled
to the first estate of freehold in any land comprised in an improve=
ment scheme for the carrying of the scheme into effect by him in
respect of such land.

13. If within five years after the removal of any buildings on completion of

the land set aside by any scheme authorised by a co Act scheme on
as sites for working men’s dwellings, the local authority have lf;“}.:l’;‘:’ o

failed to sell or let such land for the purposes prescribed by the rity,
scheme, or have failed to make arrangements for the erection of
the said dwellings, the confirming authority may order the said
land to be sold by public auction or public tender, with full power
to fix a reserve price, subject to the conditions imposed by the
scheme, and to any modifications thereof which may be made in
pursuance of this part of this Act, and to a special condition on
the part of the purchaser to erect upon the said land dwellings
for the working classes, in accordance with plans to be approved
by the local authority, and subject to such other reservations and
regulations as the confirming authority may deem necessary.
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14. The local authority shall, not less than thirteen weeks before
taking any fifteen houses or more, make known their intention to
take the same by placards, handbills, or other general notices placed
in public view upon or within a reasonable distance of such houses,
and the local authority shall not take any such houses until they
have obtained a certificate of a justice of the peace that it has
been proved to his satisfaction that the local authority have made
known, in manner required by this section, their intention to take
such houses.

15.—(1.) The confirming authority, on application from the local
authority, and on its being proved to their satisfaction that an
improvement can be made in the details of any scheme authorised
by a confirming Act, may permit the local authority to modify any
part of their improvement scheme which it may appear inexpedient
to carry into execution, but any part of the scheme respecting the
provision of dwelling accommodation for persons of the working
class, when so modified, shall be such as might have been inserted
in the original scheme.

(2.) A statement of any modifications permitted to be made in
any part of an improvement scheme in pursuance of this section
shall be laid by the confirming authority before both Houses of
Parliament as soon as practicable after the permission is given, if
Parliament be then sitting, and if not, within one month after the
next meeting of Parliament. A

Provided always, that if such modification requires a larger
public expenditure than that sanctioned by the former scheme, or
the taking of any property otherwise than by agreement, or affects
injuriously other property in & manner different to that proposed in
the former scheme without the consent of the owner and occupier
of any such property, the modification must be made by a pro-
visional order to be confirmed by Act of Parliament in the manner
provided by this part of this Act on the completion of an improve-
ment scheme.

Inquiries with respect to Unhealthy Areas.

18.—(1.) Where in any district twelve or more ratepayers have
complained to a medical officer of health of the unhealthiness of
any area within that district, and the medical officer of health has
failed to inspect such area, or to make an official representation
with respect thereto, or has made an official representation to the
effect that in his opinion the area is not an unhealthy area, such
ratepayers may appeal to the confirming authority, and upon their
giving security to the satisfaction of that authority for costs, the
confirming authority shall appoint a legally qualified medical prae-
titioner to inspect such area, and to make representation to the
confirming authority, stating the facts of the case, and whether, in
his opinion, the area or any part thereof is or is not an unhealthy
area. The representation so made shall be transmitted by the con
firming authority to the local authority, and if it states that the
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area is an unhealthy area the local authority shall proceed therein
in the same manner as if it were an official representation made to
that authority.

(2.) The confirming authority shall make such order as to the
costs of the inquiry as they think just, with power to require the
whole or any part of such costs to be paid by the appellants where
the medical practitioner appointed is of opinion that the aresa is not
an unhealthy area, and to declare the whole or any part of such
costs to be payable by the local authority where he is of opinion
that the area or any part thereof is an unhealthy area.

(3) Any order made by the confirming authority in pursuance
of this section may be made a rule of a superior court, and be
enforced accordingly.

17. Where a local inquiry is directed, an officer shall be sent by Proceedings on
the confirming authority to the area to which such inquiry relates ocal inquiry.
for the purpose of making an inquiry into the correctness of the
official representation made to the local authority as to such area
being an unhealthy area, and into the sufficiency of the scheme
provided for its improvement, and into any local objections to be
made to such scheme, and to any other matter into which he is
directed by this Act or the confirming authority to inquire for the
purposes of this Act.

18. Before commencing such inquiry the officer appointed to Notice of in-
conduct the same shall make public by advertisement or otherwise qﬁ'{gf b?ven
in such manner as he thinks best caleulated to give information *"" ° &'°™
to the persons residing in the area his intention to make such
inquiry, and a statement of a time and place at which he will be
prepared to hear all persons desirous of being heard before him
upon thé subject of the inquiry.

19. The officer conducting such inquiry shall have power to Power to ad-
administer an oath; he shall report the result of the inquiry to minister oath.
the confirming authority, who shall deal with such report in such
manner as they think expedient.

Aequisition of Land.

20. The clauses of the Lands Clauses Acts, with respect to the Acquisition of
purchase and taking of lands otherwise than by agreement shall land.
not, except to the extent set forth in the Second Schedule to this
Act, apply to any lands taken in pursuance of this part of this Act,
but save as aforesaid the said Lands Clauses Acts, as amended by
the provisions contained in the said schedule, shall regulate and
apply to the purchase and taking of lands, and shall for that
purpose be deemed to form part of this part of this Act in the same
manner as if they were enacted in the body thereof ; subject to the
provisions of this part of this Act and to the provisions following;
that is to say,

(i.) This part of this Act shall authorise the taking by agreement

of any lands which the local authority may require for the
purpose of carrying into effect the scheme authorised by any

Nn
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confirming Act, but it shall authorise the taking by the
exercise of any compulsory powers of such lands only as are
proposed by the scheme in the confirming Act to be taken
compulsorily :

(i) In the construction of the Lands Claunses Acts, and the

provisions in the Second Schedule to this Act, this part of
this Act shall be deemed to be the special Act, and the local
authority shall be deemed to be the promoters of the under-
taking ; and the period after which the powers for the compul-
gory purchase or taking of lands shall not be exercised shall be
three years after the passing of the confirming Act.

21.—(1.) Whenever the compensation payable in respect of any

sion as to com- lands or of any interests in any lands proposed to be taken com-

pensation.

pulsorily in pursuance of this part of this Act requires o be
assessed—

(@) the estimate of the value of such lands or interests shall be

based upon the fair market value, as estimated at the time of
the valuation being made of such lands, and of the several
interests in such lands, due regard being had to the nature and
then condition of the property, and the probable duration of
the buildings in their existing state, and to the state of repair
thereof, without any additional allowance in respect of the
compulsory purchase of an area or of any part of an area in
respect of which an official representation has been made, or
of any lands included in & scheme which, in the opinion of the
arbitrator, have been so included as falling under the deserip-
tion of property which may be constituted an unhealthy area
under this part of this Act; and

(b) in such estimate any addition to or improvement of the pro-

perty made after the date of the publication in pursuance of
this part of this Act of an advertisement stating the fact of
the improvement scheme having been made shall not (unless
such addition or improvement was necessary for the mainte-
nance of the property in a proper state of repair) be included,
nor in the case of any interest acquired after the said date
shall any separate estimate of the value thereof be made so0 as

to increase the amount of compensation to be paid for the
lands; and

(2.) On the occasion of assessing the compensation payable under
any improvement scheme in respect of any house or premises situate
within an unhealthy area evidence shall be receivable by the
arbitrator to prove—

(1st) that the rental of the house or premises was enhanced by

reason of the same being used for illegal purposes or being so
overcrowded as to be dangerous or injurious to the health of
the inmates ; or )

(2ndly) that the house or premises are in such a condition as to

be a nuisance within the meaning of the Acts relating to
nuisances, or are in a state of defective sanitation, or are not in
reasonably good repair ; or
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(8rdly) that the house or premises are unfit, and not reasonably

capable of being made fit, for human habitation ;
and, if the arbitrator is satisfied by such evidence, then the compen-
sation—

(@) shall in the first case so far as it is based on rental be based
on the rental which would have been obtainable if the house or
premises were occupied for legal purposes and only by the
number of persons whom the house or premises were under all
the circumstances of the case fitted to accommodate without
such overcrowding as is dangerous or injurious to the health
of the inmates ; and

(b) shall in the second case be the amount estimated as the value
of the house or premises if the nuisance had been abated, or if
they had been put into a sanitary condition, or into reasonably
good repair, after deducting the estimated expense of abating
the nuisance, or putting them into such condition or repair,
as the case may be; and

(¢) shall in the third case be the value of the land, and of the
materials of the buildings thereon,

22. Upon the purchase by the local suthority of any lands Extinction of
required for the purpose of carrying into effect any scheme, all :‘fgt:tgirw"y
rights of way, rights of laying down or of continuing any pipes, aasements.
sewers, or drains on, through, or under such lands, or part thereof,
and all other rights or easements in or relating to such lands, or
any part thereof, shall be extinguished, and all the soil of such
ways, and the property in the pipes, sewers, or drains, shall vest
in the local authority, subject to this provision, that compensation
shall be paid by the local authority to any persons or bodies of
persons proved to have sustained loss by this section, and such
compensation shall be determined in the manner in which com-
pensation for lands is determinable under this part of this Act, or
as near thereto as circumstances admit.

23. A local authority may, for the purpose of providing accom- Application of
modation for persons of the working eclasses displaced by any L‘(‘)ﬂ;ﬁ‘:{;i‘;l
improvement scheme, appropriate any lands for the time being of working
belonging to them which are suitable for the purpose, or may classes.
purchase by agreement any such further lands as may be con-

venient.

Expenses,

24.—(1.) The receipts of a local authority under this part of Formation of
this Act shall form a fund (in this Act referred to as « the Dwell- faapcvement
. . . pur-
ing-house Improvement Fund ), and their expenditure shall be poses of Act.
defrayed out of such fund.

(2.) The monéys required in the first instance to establish such
fund, and any deficiency for the purposes of this part of this Act
from time to time appearing in such fund by reason of the excess
of expenditure over receipts, shall be supplied out of the local rates
or out of moneys borrowed in pursuance of this Act.

Nn?2
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(3.) In settling any accounts of the local authority in respect of
any transactions under this part of this Act, care shall be taken
that as far as may be practicable all expenditure shall ultimately
be defrayed out of the property dealt with under this part of this
Act; and any balances of profit made by the local authority under
this part of this Act shall be applicable to any purposes to which
the local rate is for the time being applicable.

(4.) Any limit imposed on or in respect of local rates by any
other Act of Parliament shall not apply to any rate required to be
levied for the purpose of defraying any expenses under this part of
this Act.

(5.) The local authority may carry to the account of the Dwelling-
house Improvement Fund any such money or produce of any
property, as is legally applicable to purposes gimilar to the pur-
poses of this part of this Act; and in case of doubt as to whether,
in any particular case, the purposes are so gimilar the confirming
authority may decide such doubt, and such decision shall be con-
clusive,

25.—(1.) A local authority may, in manner in this section
mentioned, borrow such money as is required for the purposes of
this part of this Act on the security of the local rate.

(2.) For the purpose of such borrowing, the London County
Council may, with the assent of the Treasury, create consolidated
stock under the Metropolitan Board of Works Loans Acts, 1869 to
1871, but all moneys required for the payment of the dividends
on and the redemption of the consolidated stock created for the
purposes of this part of this Act shall be charged to the special
county account to which the expenditure for the purposes of this
part of this Act is chargeable.

(8.) For the purpose of such borrowing, the Commissioners of
Sewers for the City of London may borrow and take up at interest
such money on the credit of the local rates, or any of them, as
they may require for the purposes of this part of this Act, and
may mortgage any such rate or rates to the persons by or on
behalf of whom such money is advanced for securing the repay-
ment to them of the sums borrowed, with interest thereon, and for
the purposes of any mortgages so made by the Commissioners of
Sewers, the clauses of -the Commissioners Clauses Act, 1847, with
respect to the mortgages to be executed by the Commissioners shall
be incorporated with this part of this Act; and in the construction
of that Act “the special Act” shall mean this part of this Act;
“the commissioners” shall mean the Commissioners of Sewers;
«the clerk of the commissioners” shall include any officer ap-
pointed for the purpose by the Commissioners of Sewers by this
part of this Act; and the mortgagees or assignees of any mortgage
made as last aforesaid may enforce payment of the arrears of
principal and interest due to them by the appointment of areceiver.

(4.) For the purpose of such borrowing, the urban sanitary
anthority shall have the same power of borrowing as they have
under the Public Health Acts for the purpose of defraying any
expenses incurred by them in the execution of those Acts.
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(5.) The Public Works Loan Commissioners, may, on the recom-
mendation of the confirming authority, lend to any local authority
any money required by them for purposes of this part of this Act,
on the security of the local rate. Such loan shall be repaid within
such period, not exceeding fifty years, as may be recommended by
the confirming authority.

General Provisions.

28. In case of the illness or unavoidable absence of a medical Provision in
officer of health, the authority, board, or vestry who appointed him e °§.a"ls°"°°
may (subject to the approval of the confirming authority) appoint a ggeer of
duly qualified medical practitioner, for the period of six months, or health.

any less period to be named in the appointment.

27. The confirming authority may by order prescribe the forms Power of con-
of advertisements and notices under this part of this Act; it shall firming autho-
not be obligatory on any persons to adopt such forms, but the same, TJ, 2 to ad-
when adopted, shall be deemed sufficient for all the purposes of and notices.
this part of this Act.

28. The confirming authority may, on the consideration of any Power of con-
petition of a local authority for an order confirming a scheme, firming autho-
dispense with the publication of any advertisement, or the service with notiens fo.
of any notice, proof of which publication or service is not given to certain cases.
them as required by this part of this Act, where reasonable cause
is shown to their satisfaction why such publication or service
should be dispensed with, and such dispensation may be made
by the confirming authority, either unconditionally or upon such
condition as to the publication of other advertisements and the
service of other mnotices or otherwise as the confirming authority
may think fit, due care being taken by the confirming authority
to prevent the interest of any person being prejudiced by the fact
of the publication of any advertisement or the service of any notice

being dispensed with in pursuance of this section,

PART IL

UNHEALTHY DWELLING-HoUSES,
Preliminary.

29. In this part of this Act, unless the context otherwise Definitions:

requires—

The expression “ street ” includes any court, alley, street, square, « Street.”

_or row of houses:

The expression “dwelling-house ” means any inhabited building, « Dweliing.
and includes any yard, garden, outhouses, and appurtenances bouse.”
belonging thereto or usually enjoyed therewith, and includes
the site of the dwelling-house as so defined.

The expression “owner,” in addition to the definition given by « Owser”’
the Lands Clauses Acts, includes all lessees or mortgagees of
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any premises required to be dealt with under this part of this
Act, except persons holding or entitled to the rents and profits
of such premises for a term of years, of which twenty-one
years do not remain unexpired :

The expression “closing order ” means an order prohibiting the
use of premises for human habitation made under the enaet-
ments set out in the Third Schedule in this Act.

Buildings wnfit for Human Habitation.

80. It shall be the duty of the medical officer of health of every
district to represent to the local authority of that district any
dwelling-house which appears to him to be in a state so dangerous
or injurious to health as to be unfit for human habitation,

81.—(1.) If in any district any four or more householders living
in or near to any street complain in writing to the medical officer
of health of that district that any dwelling-house in or near that
street is in a conditioh so dangerous or injurious to health as to be
unfit for human habitation, he shall forthwith inspect the same,
and transmit to the local authority the said complaint, together with
his opinion thereon, and if he is of opinion that the dwelling-house
is in the condition aforesaid, shall represent the same to the local
authority, but the absence of any such complaint shall not excuse
him from inspecting any dwelling-house and making a represen-
tation thereon to the local authority.

(2.) If within three months after receiving the said complaint and
opinion or representation of the medical officer, the local authority,
not being in the administrative county of London, or not being a
rural sanitary authority in any other county, declines or neglects
to take any proceedings to put this part of this Act in force, the
householders who signed such complaint may petition the Local
Government Board for an inquiry, and the said Board after causing
an inquiry to be held may order the local authority to proceed under

" this part of this Act, and such order shall be binding on the local

Duty of local
authority as to
closing of
dwelling-
house unfit for
human habita-
tion.

authority.

Closing Ovder and Demolition.

32,—(1.) It shall be the duty of every local authority to cause
to be made from time to time inspection of their district, with
a view to ascertain whether any dwelling-house therein is in a
state so dangerous or injurious to health as to be unfit for human
habitation, and, if on the representation of the medical officer, or
of any officer of such authority, or information given, any dwelling-
house appears to them to be in such state, to forthwith take
proceedings against the owner or occupier for closing the dwelling-
]}:;ouse under the enactments set out in the Third Schedule to this

ct.

(2.) Any such proceedings may be taken for the express purpose
of causing the dwelling-house to be closed whether the same be
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occupied or not, and upon such proceedings the court of summary
jurisdiction may impose a penalty not exceeding twenty pounds,
and make a closing order, and the forms for the purposes of this
section may be those in the Fourth Schedule to this Act, or to the
like effect, and the enactments respecting an appeal from a closing
order shall apply to the imposition of such penalty as well as to a
closing order.

(8.) Where a closing order has been made as respects any
dwelling-house, the local authority shall serve notice of the order
on every occupying tenant of the dwelling-house, and within such
period as is specified in the notice, not being less than seven days
after the service of the notice, the order shall be obeyed by him,
and he and his family shall cease to inhabit the dwelling-house, and
in default he shall be liable to a penalty not exceeding twenty
shillings a day during his disobedience to the order. Provided thaé
the local authority may make to every such tenant such reasonable
allowance on account of his expenses in removing, as may have
been authorised by the court making the closing order, which
authority the court is hereby authorised to give, and the amount
of the said allowance shall be a civil debt due from the owner of
the dwelling-house to the local authority, and shall be recoverable
summarily,

83.—(1.) Where a closing order has been made in respect of
any dwelling-house, and not been determined by a subsequent

has not been rendered fit for human habitation, and that the necessary
steps are not being taken with all due diligence to render it so
fit, and that the continuance of any building being or being part
of the dwelling-house is dangerous or injurious to the health of
the public or of the inhabitants of the neighbouring dwelling-
houses, shall pass a resolution that it is expedient to order the
demolition of the building.

(2.) The local authority shall cause notice of such resolution to
be served on the owner of the dwelling-house, and such notice shall
specify the time and place appointed by the local authority for the
further consideration of the resolution, not being less than one
month after the service of the notice, and any owner of the dwell-
ing-house shall be at liberty to attend and state his objections to
the demolition.

(8.) If upon the consideration of the resolution and the objections
the local authority decide that it is expedient so to do, then, unless
an owner undertakes to execute forthwith the works necessary
to render the dwelling-house fit for human habitation, the local
authority shall order the demolition of the building.

(4.) If an owner undertakes as aforesaid to execute the said
works, the local authority may order the execution of the works,
within such reasonable time as is specified in the order, and if the
works are not completed within that time or any extended time
allowed by the local authority or a court of summary jurisdiction,
the local authority shall order the demolition of the building.
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84.—(1.) Where an order for the demolition of a building has
been made, the owner thereof shall within three months after
service of the order proceed to take down and remove the building,
and if the owner fails therein the local authority shall proceed to
take down and remove the building and shall sell the materials,
and after deducting the expenses incident to such taking down
and removal, pay over the balance of money (if any) to the owner.

(2.) Where a building has been so taken down and removed,
no house or other building or erection which will be dangerous or
injurious to health shall be erected on all or any part of the site of
such building; and if any house, building, or erection is erected
contrary to the provisions of this section, the local authority may
at any time order the owner thereof to abate the same, and in the
event of non-compliance with the order, may at the expense of the
owner abate or alter the same, .

85.—(1.) Any person aggrieved by an order of the local autho
rity under this part of this Act, may appeal against the same to
a court of quarter sessions, and no work shall be done nor pro-
ceedings taken under any order until after the appeal is deter-
mined or ceases to be prosecuted ; and section thirty-one of the
Summary Jurisdiction Act, 1879, respecting appeals from courts
of summary jurisdiction to courts of quarter scssions shall apply
with the necessary modifications asif the order of the local authority
were an order of a court of summary jurisdiction.

(2.) Provided that—

(a.) Notice of appeal may be given within one month after
notice of the order of the local authority has been served on
such person;

(b.) The court shall, at the request of either party, state the
facts specially for the determination of a superior court, in
which case the proceedings may be removed into that court.

88.—(1.) Where any owner has completed in respect of any
dwelling-house any works required to be executed by an order of
a local authority under this part of this Act, he may apply to the
local authority for a charging order, and shall produce to the local
authority the certificate of their surveyor or engineer that the
works have been executed to his satisfaction, and also the accounts
of and vouchers for the costs, charges, and expenses of the works,
and the local authority, when satisfied that the owner has duly
executed such works and of the amount of such costs, charges, and
expenses, and of the costs of obtaining the charging order which
have been properly incurred, shall make an order accordingly,
charging on the dwelling-house an annuity to repay the amount.

(2.) The annuity charged shall be a sum of six pounds for every
one hundred pounds of the said amount and so in proportion for
any less sum, and shall commence from the date of the order, and
be payable for a term of thirty years to the owner named in such
order, his executors, administrators, or assigns.

(3.) Every such annuity may be recovered by the person for the
time being entitled to it by the same means and in the like manner
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in all respects as if it were a rentcharge granted by deed out of the
dwelling-house by the owner thereof.

(4.) Charging orders made under this section shall be made
according to the Form marked A. in the Fifth Schedule to this Act,
or as near thereto as the circumstances of the case will admit.

87.—(1.) Every charge created by a charging order under this Incidence of
part of this Act shall be a charge on the dwelling-house specified charge.
in the order, having priority over all existing and future estates,
interests, and incumbrances, with the exception of quitrents and
other charges incident to tenure, tithe commutation rentcharge,
and any charge created under any Act authorising advances of
public money ; and where more charges than one are charged under
this part of this Act on any dwelling-house such charges shall, as
between themselves, take order according to their respective dates.

(2) A charging order shall be conclusive evidence that all
notices, acts, and proceedings by this part of this Act directed with
reference to or consequent on the obtaining of such order, or the
making of such charge, have been duly served, done, and taken,
and that such charge has been duly created, and that it is a valid
charge on the dwelling-house declared to be subject thereto.

(8.) Every such charging order, if it relates to a dwelling-house
in the area to which the enactments relating to the registration of
land in Middlesex apply or to a dwelling-house in Yorkshire, shall
be registered in like manner as if the charge were made by deed by
the absolute owner of the dwelling-house.

(4.) Copies of the charging order and of the certificate of the
surveyor or engineer, and of the accounts as passed by the local
authority, certified to be true copies by the clerk of the local
authority, shall within six months after the date of the order be
deposited with the clerk of the peace of the county in which the
dwelling-house is situate, and be by him filed and recorded.

(5.) The benefit of any such charge may be from time to time
transferred in like manner as a mortgage or rentcharge may be
transferred. Any transfer may be in the Form marked B. in the
Fifth Schedule to this Act, or in any other convenient form.

Obstructive Buildings.

88.—(1.) If a medical officer of health finds that any building Power to local
within his district, although not in itself unfit for human habita- ﬂ“thg:ty to
tion, is so situate that by reason of its proximity to or contact with e ees for
any other buildings it causes one of the following effects, that is to ggcening alleys,
8ay,— .

}('a.) Tt stops ventilation, or otherwise makes or conduces to make

guch other buildings to be in a condition unfit for human
habitation or dangerous or injurious to health ; or

(b)) It prevents proper measures from being carried into effect

for remedying any nuisance injurious to health or other evils
complained of in respect of such other buildings ;
in any such case, the medical officer of health shall represent to
the local authority the particulars relating to such first-mentioned
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building (in this Act referred to as “an obstructive building”)
stating that in his opinion it is expedient that the obstructive
building should be pulled down.

(2.) Any four or more inhabitant householders of a district may
make to the local authority of the district a representation as
respects any building to the like effect as that of the medical officer
under this section.

(8.) The local authority on receiving any such representation as
above in this section mentioned shall cuuse a report to be made to
them respecting the circumstances of the building and the cost of
pulling down the building and acquiring the land, and on receiving
such report shall take into consideration the representation and

report, and if they decide to proceed, shall cause a copy of both the

representation and report to be given to the owner of the lands
on which the obstructive building stands, with notice of the time
and place appointed by the local authority for the consideration
thereof ; and such owner shall be at liberty to attend and state
his objections, and after hearing such ohjections the local authority
shall make an order either allowing the objection or directing that
such obstructive building shall be pulled down, and such order
shall be subject to appeal in like manner as an order of demolition
of the local authority under the foregoing provisions of this part
of this Act.

(4.) Where an order of the local authority for pulling down an
obstructive building is made under this section and either no appeal
is made against the order, or an appeal is made and either fails or is
abandoned, the local anthority shall be authorised to purchase the
lands on which the obstructive building is erected in like manner
ag if they had been authorised by a special Act to purchase the
same ; and for the purpose of such purchase the provisivns of the
Lands Clauses Acts, with respect to the purchase and taking of
lands otherwise than by agreement shall be deemed to be incor-
porated in this part of this Act (subject nevertheless to the pro-
visions of this part of this Act), and for the purpose of the provisions
of the Lands Clauses Acts this part of this Act shall be deemed to
be the special Act, and the local authority to be the promoters of
the undertaking, and such lands may be purchased at any time
within one year after the date of the order, or if it was appealed
against after the date of the confirmation.

(5.) The owner of the lands may within one month after notice
to purchase the same is served upon him declare that he desires to
retain the site of the obstructive building and undertake either
to pull down or to permit the local authority to pull down the
obstructive building, and in such case the owner shall retain the
site and shall receive compensation from the local authority for the
pulling down of the obstructive building. .

(6.) The amount of such compensation, and also the amount of
any compensation to be paid on the purchase of any lands under
this section, shall in case of difference be settled by arbitration in
manner provided in this part of this Act.




1890. Housing of the Working Classes Ca. 70.
Act, 1890,

(7.) Where the local authority is empowered to purchace land
compulsorily, it shall not be competent for the owner of a house or
manufactory to insist on his entire holding being taken, where part
only is proposed to be taken as obstructive, and where such part
proposed to be taken can, in the opinion of the arbitrator to whom
the question of disputed compensation is submitted, be severed
from the remainder of the house or manufactory without material
detriment thereto, provided that compensation may be awarded
in respect of the severance of the part so proposed to be taken in
addition to the value of that part.

(8.) Where in the opinion of the arbitrator the demolition of an
obstructive building adds to the value of such other buildings as
‘are in that behalf mentioned in this section, the arbitrator shall
apportion so much of the compensation to be paid for the demoli-
tion of the obstructive building as may be equal to the increase in
value of the other buildings amongst such other buildings respec-
tively, and the amount apportioned to each such other building in
respect of its increase in value by reason of the demolition of such
obstructive building shall be deemed to be private improvement
expenses incurred by the local authority in respect of such building,
and such local authority may, for the purpose of defraying such
expenses, make and levy improvement rates on the occupier of
such premises accordingly ; and the provisions of the Public Health
Acts relating to private improvement expenses and to private
improvement rates, shall so far as circumstances admit, apply accord-
ingly in the same manner as if such provisions were incorporated
in this Aect.

(9.) If any dispute arises between the owner or occupier of any
building (to which any amount may be apportioned in respect of
private improvement expenses) and the arbitrator by whom such
apportionment is made, such dispute shall be settled by two justices
in manner provided by the Lands Clauses Acts, in cases where
the compensation claimed in respect of lands does not exceed fifty

ounds.

P (10.) Where the qwner retains the site or any part thereof, no
house or other building or erection which will be dangerous or
injurious to health, or which will be an obstructive building within
the meaning of this section, shall be erected upon such site or any
part thereof; and if any house, building, or erection is erected on
the site contrary to the provisions of this section the local authority
may at any time order the owner to abate or alter the said house,
building, or erection; and in the event of non-compliance with
such order may, at the expense of the owner thereof, abate or
alter the same.

(11.) Where the lands are purchased by the local authority the
local authority shall pull down the obstructive building, or such
part thereof as may be obstructive within the meaning of this
section, and keep as an open space the whole site, or such part thereof
as may be required to be kept open for the purpose of remedying
the nuisance or other evils caused by such obstructive building,
and may, with the assent of the Local. Government Board, and
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upon such terms as that Board think expedient, sell such portion of
the site as is not required for the purpose of carrying this section
into effect.

(12)) A local authority may, where they so think fit, dedicate
any land acquired by them under the authority of this section as a
highway or other public place.

Scheme for Recomstruction.

Scheme for 89.—(1.) In any of the following cases, that is to say—

areacomprising  (4) where an order for the demolition of a building has been
g;":ﬁiﬂ;”ed made in pursuance of this part of this Act, and it appears to
order. the local authority that it would be beneficial to the health of

the inhabitants of the neighbouring dwelling-houses if the area
of the dwelling-house of which such building forms part were
used for all or any of the following purposes, that is to say,
either—
(i) dedicated as a highway or open space, or
(it) appropriated, sold, or let for the erection of dwellings
for the working classes, or
(iii) exchanged with other neighbouring land which is more
suitable for the erection of such dwellings, and on ex-
change will be appropriated, sold, or let for such erection ;
or
(b) where it appears to the local authority that the closeness,
narrowness, and bad arrangement or bad condition of any
buildings, or the want of light, air, ventilation, or proper
conveniences, or any other sanitary defect in any buildings is
. dangerous or prejudicial to the health of the inhabitants either
of the said buildings or of the neighbouring buildings, and that
the demolition or the reconstruction and re-arrangement of
the said buildings or of some of them is necessary to remedy
the said evils, and that the area comprising those buildings
and the yards, outhouses, and appurtenances thereof, and the
site thereof, is too small to be dealt with®%as an unhealthy area
under Part I, of this Aect,
the local authority shall pass a resolution to the above effect and
direct a scheme to be prepaved for the improvement of the said
area.

(2.) Notice of the scheme may at any time after the preparation
thereof be served in manner provided in Part I. of this Act with
respect to notices. of lands proposed to be taken compulscrily under
a scheme made in pursuance of that part of this Act, on every
owner or reputed owner, lessee or reputed lessee, and occupier of
any part of the area comprised in the scheme, so fur as those
persons can reasonably be ascertained,

|

(8.) The local authority shall, after service of such notice, petition
the Local Government Board for an order sanctioning the scheme,
and the Board may cause a local inquiry to be held, and, if satisfied
on the report of such local inquiry that the carrying into effect of
the scheme either absolutely, or subject to conditions or modifica-
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tions would be beneficial to the health of the inhabitants of the
said buildings or of the neighbouring dwelling-houses, may by order
sanction the scheme with or without such conditions or modifications,

(4) Upon such order being made, the local authority may
purchase by agreement the area comprised in the scheme as so
sanctioned, and if they agree for the purchase of the whole ares,
the order, save so far as it provides for the taking of land otherwise
than by agreement, shall take effect without confirmation. If they
do not so agree, the order shall be published by the local authority
by inserting a notice thereof in the London Gazette, and by gerving
notice thereof on the owners of every part of the area.

(5.) Any owner may, within two months after such publication,
petition the Local Government Board against the order, and if
such petition is presented and is not withdrawn, the order shall be
provisional unless it is confirmed by Act of Parliament.

(6.) If the Local Government Board are satisfied that the order
has been duly published, and that two months after such publication
have expired, and that either a petition has not been presented, or
if presented has been withdrawn, they shall confirm the order, and
thereupon such order shall come into operation, and have effect as
if it were enacted by this Act.

(7.) The order may incorporate the provisions of the Lands
Clauses Acts, and for the purpose of those provisions this Act
shall be deemed to be the special Act, and the local authority to be
the promoters of the undertaking, and the area shall be acquired
within three years after the date of the confirmation of the order :
Provided that the amount of compensation shall, in case of
difference, be settled by arbitration in manner provided by this
part of this Act.

(8.) The provisions of Part L. of this Act relating to costs to be
awarded in certain cases by a committce of either House of
Parliament, to the duty of a local authority to earry a scheme when
confirmed into execution, to the completion of a scheme on failure
by & local authority, and to the extinction of rights of way and
other easements, shall, with the necessary modifications, apply for
the purpose of any scheme under this section in like manner as if
it were a scheme under Part L. of this Act.

(9.) The Local Government Board, on being satisfied by the
local authority that an improvement can be made in the details
of any scheme under this section, may by order permit the local
authority to modify any part of the scheme which it may appear
inexpedient to, carry into execution: Provided that—

(@) if the order sanctioning the scheme was confirmed by Parlia-
ment, & statement of such modification shall be laid by the
Local Government Board before both Houses of Parliament a8
soon as practicable ; and

(b) in any case, if the modification requires a larger expenditure
than that sanctioned by the original scheme, or authorises
the taking of any property otherwise than by agreement, or
injuriously affects any property in a manner different from that
proposed in the original scheme, without the consent of the
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owner or occupier of such property, notice of the order autho-
sising the modification shall be published, and the order may
Ye petitioned against and shall be subject to confirmation in
like manner as if it were an order sanctioning an original
scheme under this section.

Provisions for ~ 40. The Local Government Board shall in any order sanctioning
accommodation g scheme under this part of this Act require the insertion in the
:,f e"f:g;’;i“n“ scheme of such provisions (if any) for the dwelling accommodation
classen, & of persons of the working classes displaced by the scheme as seem

to the Board required by the circumstances.

Settlement of Compensations

TProvisions 41. In all cases in which the amount of any compensation is, in
as to arbitra-  pursuance of this part of this Act, to be settled by arbitration, the
tion. following provisions shall have effect ; (namely,)

(1.) The amount of compensation shall be settled by an arbitrator
to be appointed and removable by the Local Government
Board.

(2.) In settling the amount of any compensation—

(a.) The estimate of the value of the dwelling-house shall
be based on the fair market value as estimated at the time
of the valuation being made of such dwelling-house, and
of the several interests in such dwelling-house, due regard
being had to the nature and then condition of the property
and the probable duration of the buildings in their existing
state, and to the state of repair thereof, and without any
additional allowance in respect of compulsory purchase;
and :

(b.) The arbitrator shall have regard to and make an allow-
ance in respect of any increased value which, in his
opinion, will be given to other dwelling-houses of the
same owner by the alteration or demolition by the local
authority of any buildings.

(8.) Evidence shall be receivable by the arbitrator to prove—

(1st) that the rental of the dwelling-house was enhanced by
reason of the same being used for illegal purposes or being
8o overcrowded as to be dangerous or injurious to the
health of the inmates; or

(2ndly) that the dwelling-house is in a state of defective
sanitation, or is not in reasonably good repair; or

(3rdly) that the dwelling-house is unfit, and not reasonably
capable of being made fit, for human habitation ;

and, if the arbitrator is satisfied by such evidence, then the
compensation—

(a) shall in the first case so far as it is based on rental be
based on the rental which would have been obtainable if
the dwelling-house was occupied for legal purposes and
only by the number of persons whom the dwelling-house
was under all the circumstances of the case fitted to




1890. Housing of the Working Clusses CH. 70. 575
Act, 1890,

accommodate without such overcrowding as is dangerous
or injurious to the health of the inmates ; and

(b) shall in the second case be the amount estimated as the
value of the dwelling-house if it had been put into a
sanitary condition, or into reasonably good repair, after
deducting the estimated expense of putting it into such
condition or repair; and

(¢) shall in the third case be the value of the land, and of
the materials of the buildings thereon.

(4.) On payment or tender to the person entitled to receive the
same of the amount of compensation agreed or awarded to be
paid in respect of the dwelling-house, or on payment thereof
in manner prescribed by the Lands Clauses Acts, the owner
shall, when required by the local authority, convey his interest
in such dwelling-house to them, or as they may direct; and
in default thereof, or if the owner fails to adduce a good
title to such dwelling-house to the satisfaction of the local
authority, it shall be lawful for the local authority, if they
think fit, to execute a deed poll in such manner and with
such consequences as are mentioned in the Lands Clauses
Acts.

(5.) Sections thirty-two, thirty-three, thirty-five, thirty-six, and 8 & 9 Viet.
thirty-seven of the Lands Clauses Consolidation Act, 1845, 18,
shall apply, with any necessary modifications, to an arbitration
and to an arbitrator appointed under this part of this Act.

(6.) The arbitrator may, by one award, settle the amount or
amounts of compensation payable in respect of all or any of
the dwelling-houses included in one or more order or orders
made by the local authority ; but he may, and, if the local
authority request him so to do shall, from time to time make
an award respecting a portion only of the disputed cases
brought before him.

(7.) In the event of the death, removal, resignation, or incapacity,
refusal, or neglect to act of any arbitrator before he shall have
made his award, the Local Government Board may appoint
another arbitrator, to whom all documents relating to the
matter of the arbitration which were in the possession of the
former arbitrator shall be delivered.

(8.) The arbitrator may, where he thinks fit, on the request of
any party by whom any claim has been made before him,
certify the amount of the costs properly incurred by such
party in relation to the arbitration, and the amount of the
costs so certified shall be paid by the local authority.

(9.) The arbitrator shall not give such certificate where the
arbitrator has awarded the same or a less sum than has been
offered by the local authority in respect of such claim before
the appointment of the arbitrator, and need not give such
certificate to any party where he considers that such party
neglected, after due notice from the local authority, to deliver
to that authority a statement in writing within such time,
and containing such particulars respecting the compensation
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claimed, as would have enabled the local authority to make a
proper offer of compensation to such party before the appoint-
ment of the arbitrator.

(10.) If within seven days after demand the amount so certified
be not paid to the party entitled to receive the same, such
amount shall be recoverable as a debt from the local authority
with interest at the rate of five per cent. per annum for any
time during which the same remains unpaid after such seven
days as aforesaid.

{11.) The award of the arbitrator shall be final and binding cn
all parties,

Expenses and Borrowing.

Expenses of 42.—(1.) All expenses incurred by a local authority in the

local authority. execution of this part of this Act shall be defrayed by them out of
the local rate; and that authority, nmotwithstanding any limit
contained in any Act of Parliament respecting a local rate, may
levy such local rate, or any increase thereof, for the purposes of
this part of this Act.

(2.) Any expenses incurred by a rural sanitary authority under
this part of this Act, other than the expenses incurred in and
incidental to proceedings for obtaining a closing order, shall be
charged as special expenses on the contributory place in respect of
which they are incurred.

Provisionasto  43.—(1) A local authority may borrow for the purpose of
borrowing. raising sums required for purchase money or compensation payable
under this part of this Act in like manner, and subject to the
like conditions, as for the purpose of defraying the expenses of the
execution by such authority of the Public Health Acts.
(2.) The Public Works Loan Commissioners may, if they think
fit, lend to any local authority the sums borrowed in pursuance of
this part of this Act.

Annualaccount 44, Every local authority shall every year present to the Local
1‘:; ';‘l’lg’;gzzi“ed Government Board, in such form as they may direct, an account of
authority. what has been done, and of all moneys received and paid by them

during the previous year, with a view to carrying into effect the

purposes of this part of this Act.

Powers of County Councils.

Powers of 45.—(1.) Where the medical officer of health or any inhabitant
oy . householders make a representation or complaint, or give informa-
’ tion to any vestry or district board in the administrative county of
London or to the local board of Woolwich, or to any rural sanitary

authority elsewhere (which vestry, board, or authority is in this

Act referred to as the district authority) or to the medical officer

of such authority either respecting any dwelling-house being in a

state so dangerous or injurious to health as to be unfit for human
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habitation, or respecting an obstructive building, and also where a
closing order has been made as respects any dwelling-house, the
district authority shall forthwith forward to the county council of
the county in which the dwelling-house or building is situate, a
copy of such representation, complaint, information, or closing
order, and shall from time to time report to the council such
particulars as the council require respecting any proceedings taken
by the authority with reference to such representation, complaint,
information, or dwelling-house. ‘

(2.) Where the county council—

(@) are of opinion that proceedings for & closing order as respects
any dwelling-house ought to be instituted, or that an order
ought to be made for the demolition of any buildings forming
or forming part of any dwelling-house as to which a closing
order has been made, or that an order ought to be made for
pulling down an obstructive building specified in any repre-
gentation under this part of this Act; and

(b) after reasonable notice, not being less than one month, of
guch opinion has been given in writing to the district autho-
rity, consider that such authority have failed to institute
or properly prosecute proceedings, or to make the order for
demolition, or to take steps for pulling down an obstructive
building ;

the council may pass a resolution to that effect, and thereupon the
powers of the district authority as respects the said dwelling-house
and building under this part of this Act (otherwise than in respect
of & scheme), shall be vested in the county council, and if a closing
order or an order for demolition or for pulling down an obstructive
building is made, and not disallowed on appeal, the expenses of the
council incurred as respects the said dwelling-house and building,
including any compensation paid, shall be a simple contract debt
to the council from the distriet authority.

(3.) Any debt to the council under this section shall be defrayed
by the district authority as part of their expenses in the execution
of this part of this Act.

(4.) The county council and any of their officers shall, for the
purposes of this section, have the same right of admission to any
premises as any district authority or their officers have for the
purpose of the execution of their duties under the enactments
relating to public health, and a justice may make the like order

for enforcing such admission.

Special Provisions as to London.

4@, This part of this Act shall apply to the administrative county Application of
of London with the following modifications :— por d“’;‘\c‘ to
(1.) The provisions of the Public Health Acts relating to private =,
improvement expenses and to private improvement rates shall,
for the purpose of this part of this Act, extend to the county
and to the city of London, and in the construction of the said

provisions, as respects the county of London, any local autho-
Oo
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rity in that county, and as respects the city of London the
Commissioners of Sewers, shall be deemed to be the urban
authority.

(2.) The raising of sums required for purchase money or com-
pensation payable under this part of this Actshall be a purpose
for which the London County Council or the Commissioners of
Sewers of the city of London, may borrow under Part One of
this Act, and a purpose for which a vestry or district board

18 & 19 Vict. may borrow under the Metropolis Management Act, 1855, and

e. 120, the provisions of Part One of this Act with respect to borrow-
ing, and sections one hundred and eighty-three to one hundred
and ninety-one of the Metropolis Management Act, 1855, shall
apply and have eftect accordingly.

(3.) The London County Council may, if they think fit, lend to
a local authority in the administrative county of London the
sums borrowed in pursuance of this part of this Act.

(4.) For the purpose of the assent required for the sale of any
portion of the site of an obstructive building by a local autho-
rity, and of the account to be presented by a local authority
of what has been done by them and of moneys received and
paid by them during the previous year a Secretary of State
shall be substituted for the Local Government Board.

(5.) Where it appears to the county council, whether in the
exercise of the powers of a vestry or district board or on the
representation of a vestry or district board or otherwise, that
a scheme under this part of this Act ought to be made, the
council may take proceedings for preparing and obtaining
the confirmation of a scheme, and the provisions of this Act
respecting the scheme shall apply in like manner as if they were
the vestry or district board, and all expenses of and incidental
to the scheme and carrying the same into effect shall, save as
herein-after mentioned, be borne by the county fund.

(6.) Where the council consider that such expenses, or & contri-
bution in respect of them, ought to be paid or made by a
vestry or district board, they may apply to a Secretary of
State, and the Secretary of State, if satisfied that, having
regard to the size of the area, to the number, position, structure,
sanitary condition, and neighbourhood of the buildings to be
dealt with, the vestry or district board ought to pay, or make
a contribution in respect of, the said expenses, the Secretary
of State may order such -payment or contribution to be made,
and the amount thereof shall be a simple contract debt from
the vestry or district board to the council.

(7.) The county council may, if they think fit, pay or contribute
to the payment of the expenses of carrying into effect & scheme
under this part of this Act by a vestry or district board, and if
a vestry or district board consider that the expenses of carry-
ing into effect any scheme under this part of this Act, or a
contribution in respect of those expenses, ought to be paid or
made by the county council, and the county council decline or
fail to agree to pay or make the same, the vestry or district
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board may apply to a Secretary of State, and if the Secretary
of State is satisfied that, having regard to the size of the
area, to the number, position, structure, sanitary condition, and
neighbourhood of the buildings to be dealt with, the council
ought to pay or make a contribution in respect of the said
expenses, he may order such payment or contribution to be
made, and the amount thereof shall be a simple contract debt
from the council to the vestry or district board.

(8.) In the application of this section to Woolwich, the local
board of health shall be deemed to be a distriet board, but the
raising of any sums required for purchase money or compensa-
tion payable under this part of this Act shall be a purpose for
which they may borrow under the Public Health Acts, and
the Public Health Acts shall apply accordingly.

Supplemental.

579

47.—(1.) Where an owner of any dwelling-house is mnot the Provision as

person in receipt of the rents and profits thereof, he may give
notice of such ownership to the local authority, and thereupon the
local authority shall give such owner notice of any proceedings
taken by them in pursuance of this part of this Act in relation to
such dwelling-house.

(2.) If it appears to a court of summary jurisdiction on the
application of any owner of the dwelling-house that default is
being made in the execution of any works required to be executed
on any dwelling-house in respect of which a closing order has
been made, or in the demolition of any building or any dwelling-
house or in claiming to retain any site, in pursuance of this part
of this Act, and that the interests of the applicant will be pre-
judiced by such default, and that it is just to make the order, the
court may make an order empowering the applicant forthwith to
enter on the dwelling-house, and within the time fixed by the
order to execute the said works, or to demolish the building or to
claim to retain the site, as the case may be, and where it seems to
the court just so to do, the court may make a like order in favour
of any other owner.

(8.) A court of summary jurisdiction may in any case by order
enlarge the time allowed under any order for the execution of any
works or the demolition of a building, or the time within which a
claim may be made to retain the site of a building.

. (4.) Before an order is made under this section notice of the
application shall be given to the local authority.

48. Nothing in this part of this Act shall prejudice or interfere Remedies of

with the right or remedies of any owner for the breach, non-

observance, or non-performance of any covenant or contract entered covenant, &e.

into by a tenant or lessee in reference to any dwelling-house in not to be
prejudiced.

respect of which an order is made by a local authority under this
part of this Act; and if any owner is obliged to take possession of
any dwelling-house in order to comply with any such order, the

Oo 2
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taking possession shall not affect his right to avail himself of any
such breach, non-observance, or non-performance that may have
occurred prior to his so taking possession.

49.—(1.) Where the owner of any dwelling-house and his
residence or place of business are known to the local authority, it
shall be the duty of the clerk of the local authority, if the
residence or place of business is within the district of such local
authority, to serve any notice by this part of this Act required to
be served on the owner, by giving it to him, or for him, to some
inmate of his residence or place of business within the district;
and in any other case it shall be the duty of the clerk of the local
authority to serve the notice by post in a registered letter addressed
to the owner at his residence or place of business.

(2.) Where the owner of the dwelling-house or his residence or
place of business is not known to, and after diligent inquiry cannot
be found by the local authority, then the clerk of the local authority
may serve the notice by leaving it, addressed to the owner, with
some occupier of the dwelling-house, or if there be not an occupier,
then by causing it to be put up on some conspicuous part of the
dwelling-house.

(3.) Notice served upon the agent of the owner shall be deemed
notice to the owner.

50. Where in any proceedings under this part of this Act it is
necessary to refer to the owner of any dwelling-house, it shall be
sufficient to designate him as the “owner ” thereof without name
or further description.

51.—(1.) If any person being the occupier of any dwelling-house
prevents the owner thereof, or being the owner or occupier of any
dwelling-house prevents the medical officer of health, or the officers,
agents, servants, or workmen of such owner or officer from carrying
into effect with respect to the dwelling-house any of the provisions
of this part of this Act, after notice of the intention so to do has
been given to such person, any court of summary jurisdiction on
proof thereof may order such person to permit to be done on such
premises all things requisite for carrying into effect, with respect
to such dwelling-house, the provisions of this part of this Act.

(2) If at the expiration of ten days after the service of such
order such person fails to comply therewith, he shall for every day
during which the failure eontinues be liable on summary conviction
to a fine not exceeding twenty pounds: Provided that if any such
failure is by the occupier, the owner, unless assenting thereto, shall
not be liable to such fine.

52. A representation from the medical officer of health of any
county submitted to the county council and forwarded by that
council to the local authority of any district in the county, not
being a borough as defined by the Municipal Corporations Act
1882, shall, for the purposes of this part of this Act, have the like
effect as a representation from the medical officer of health of the
district.
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PART IIL
WorkING Crass Lopcing HoUsEs,
Adoption of Part 111,

58.—(1.) The expression “lodging houses for the working Definition of
classes ” when used in this part of this Act shall include separnte purposes of
houses or cottages for the working classes, whether containing one Gheero§ -
or several tenements, and the purposes of this part of this Act shall Lodging
include the provision of such houses and cottages. Houses Acts.

(2.) The expression “cottage” in this part of this Act may
include a garden of not more than half an acre, provided that the
estimated annual value of such garden shall not exceed three

pounds,

54. This part of this Act may be adopted in the several districts Adoption of
mentioned in the First Schedule to this Act by the local autho- 2‘(‘; part of
rities in that behalf in that schedule mentioned : Provided that in =
the case of any rural sanitary district in England, the adoption
shall be only after such certificate and such delay as herein-after
mentioned.

55.—(1.) A rural sanitary authority in any district desiring to Provisions in
adopt this part of this Act may apply to the county council of the % l‘,’f m‘
county in which the area herein-after mentioned is wholly o1 as to swiga’,’y .
the larger part thereof in extent situate for the certificate reguired authority.
for such adoption, and shall specify in such application the arca in
which they consider that accommodation is nccessary for the housing
of the working classes, and thereupon the county eouncil shull dircet
a local inquiry to be held by a member of the council or any officer
or person appointed by the council for the purpose, and if after
such local inquiry the person holding the inquiry certifics that
accommodation is necessary in such area for tle housing of the
working classes, and that there is no probabilily that such accom-
modation will be provided without the cxccution ot this purt of this
Act, and that having regard to the liability which will be incurred
by the rates, it is under all the circumstances prudent for the said
authority to undertake the provision of the said wecornmodation
under the powers of this part of this Act, the county council may
if they think fit publish that certificate in one or more local news-
papers circulating in the district, and thercupon the sanitary
authority may adopt this part of this Act: Provided that—

(a) unless the county council state in pubishing such certificate

that, by reason of the date of the next ordinary election of
members of such authority or otherwise, an emergercy renders
it necessary to adopt this part of this Act immediately, such
adoption in pursuance of the certificate shall not take place
before the ordinary election of members of such authority
which is held next after the date of the local inquiry; and
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() after the end of twelve months from the date of the certifi-
cate, this part of this Act shall not be adopted without a fresh
certificate ; and

(¢) no land shall be acquired, nor buildings erected under this
part of this Act outside of the area mentioned in the certificate
except after a fresh application, inquiry, and certificate.

(2.) Where the rural sanitary authority think it just that the
burden of the expenses of the execution of this part of this Act
should be borne by some contributory place or places only in their
district, instead of by the whole of their district, the authority may
in their application to the county council request permission to
limit the burden of such expenses to such contributory place or
places, and thereupon the justice of such limitation shall be inquired
into at the local inquiry, and the county council, if satisfied after
the local inquiry that the circumstances of the contributory place
or places and of the rest of the district render such limitation just,
may make an order to that effect, and thereupon the expenses of
the execution of this part of this Act in the area mentioned in the
order shall be borne by the contributory place or places named in
the order instead of by the whole district. The provisions of this
enactment with respect to the burden of the expenses shall apply
upon every application for a fresh certificate.

(8.) Any expenses incurred by a county couneil in holding a local
inquiry under this part of this Act shall be a simple contract debt
to the council from the rural sanitary authority, and shall be
defrayed as part of the expenses of such authority in the execution
of this part of this Act.

Execution of Part I11. by Local Authority.

58. Where this part of this Act has been adopted in any district,
the local authority shall have power to carry it into execution
(subject to the provisions of this part of this Aet with respect to
rural sanitary authorities), and for that purpose may exercise the
same powers whether of contract or otherwise as in the execution
of their duties in the case of the London county council under
the Metropolis Management Act, 1855, and the Acts amending the
same, or in the case of sanitary authorities under the Public Health
Acts, or in the case of the Commissioners of Sewers under the Acts
conferring powers on such Commissioners.

57.—(1.) Land for the purposes of this part of this Act may be
acquired by a local authority in like manner as if those purposes
were purposes of the Public Health Act, 1875, and sections one
hundred and seventy-five to one hundred and seventy-eight, both
inclusive, of that Act (relating to the purchase of lands), shall apply
accordingly, and shall for the purposes of this part of this Act
extend to London in like manner as if the Commissioners of Sewers
and London County Council respectively were a local authority in
the said sections mentioned, and a Secretary of State were sub-
stituted for the Local Government Board.
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(2.) The local authority may, if they think fit, contract for the
purchase or lease of any lodging houses for the working classes
already, or hereafter to be built and provided.

(8.) The local authority may, if not a rural sanitary authority
with the consent of the Local Government Board, and if a rural
sanitary authority with the consent of the county council of the
county in which the land is situate, appropriate, for the purposes
of this part of this Act, any lodging houses so purchased or taken
on lease, and any other land which may be for the time being vested
in them, or at their disposal.

58. The trustees of any lodging houses for the working classes Local anthority
for the time being provided in any district by private subscriptions 72 purchase
or otherwise, may, with the consent of a majority of the committee f:g'sﬂgfslgf’g'
or other persons by whom they were appointed trustees, sell or
lease the lodging houses to the local authority of the district, or

make over to them the management thereof.

59. The local authority may, on any land acquired or appro- Erection of
priated by them, erect any buildings suitable for lodging houses lodging houses.
for the working classes, and convert any buildings into lodging
houses for the working classes, and may alter, enlarge, repair,
and improve the same respectively, and fit up, furnish, and supply
the same respectively with all requisite furniture, fittings, and
conveniences.

60. A local authority may, if not a rural sanitary authority Sale and
with the consent of the Local Government Board, and if a rural ;’::(?:“ge of
sanitary authority with the consent of the county council of the )
county in which the land is situate, sell any land vested in them
for the purposes of this part of this Act, and apply the proceeds in
or towards the purchase of other land better adapted for those
purposes; and may in like manner and with the like consent exchange
any land so vested in them for land better adapted to the purposes
of this part of this Act, either with or without paying or receiving
any money for equality of exchange.

Management of Lodging Houses.

61.—(1.) The general management, regulation, and control of the Management
lodging houses established or acquired by a local authority under itg }’:c;’f:fgm_
this part of this Act shall be vested in and exercised by the local rity.
authority.

(2.) The local authority may make such reasonable charges for
the tenancy or occupation of the lodging houses provided under this

part of this Act as they may determine by regulations.

62.—(1.) The local authority may make byelaws for the manage- Byelaws for
ment, use, and regulation of the lodging houses, and it shall be 2‘;31‘;];‘;2“
obligatory on the local authority, except in the case of a lodging Rousen

house which is occupied as a separate dwelling, by such byelaws to
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make sufficient provision for the several purposes expressed in the
Sixth Schedule to this Act.

(2.) A printed copy or sufficient abstract of the byelaws relating
to the management, use, and regulation of the lodging houses shall
be put up and at all times kept in every room therein,

63. Any person who, or whose wife or husband, at any time
while such person is a tenant or occupier of any such lodging
house, or any part of such a lodging house, receives any relief under
the Acts relating to the relief of the poor other than relief granted
on account only of accident or temporary illness, shall thereupon be
disqualified for continuing to be such a tenant or occupier.

64. Whenever any lodging houses established for seven years or
upwards under the authority of this part of this Act are determined
by the local authority to be unnecessary or too expensive to be kept
up, the local authority may, if not a rural sanitary authority with
the consent of the Local Government Board, and if a rural sanitary
authority with the consent of the county council of the county in
which the lodging-houses are situate, sell the same for the best
price that can reasonably be obtained for the same, and the local
authority shall convey the same accordingly.

Ezpenses and Borrowing of Local Authorities,

85. All expenses incurred by a local authority in the execution
of this part of this Act shall be defrayed—

(i.) in the case of an authority in the administrative county of
London, out of the Dwelling House Improvement Fund under
Part 1. of this Act;

(i) in the case of an urban sanitary authority, as part of the
general expenses of their execution of the Public Health Acts;
and

(iii.) in the case of a rural sanitary authority, as special expenses
incurred in the execution of the Public Health Acts, and,
save where the burden of such expenses is by order of the
county council who published the certificate to be borne by
one contributory place only, shall be deemed to be incurred
for the common benefit of all the contributory places liable to
bear such expenses.

Provided that if on the application of the rural sanitary authority
it is so declared at the time of the publication of the certificate by
the county council who published the same, then the said expenses
of the rural sanitary authority shall be defrayed as general expenses
of the said authority in the execution of the Public Health Acts,
and if such expenses are not to be borne by the whole of the
district, shall be paid out of a common fund to be raised in manner
provided by the Public Health Act, 1875, but as if the contributory
places which are to bear those expenses constituted the whole of
the district.
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66. The London County Council and the Commissioners of Sewers
may borrow for the purpose of the execution of this part of this
Act, in like manner and subject to the like conditions as they
may borrow for the purposes of Part I. of this Act, and a sanitary
authority may borrow for the purpose of the execution of this
part of this Act in like manner and subject to the like conditions as
for the purpose of defraying the above-mentioned general or special
expenses.

Loans to and Powers of Companies, Societves, and Individuals.

67.—(1.) In addition to the powers conferred upon them by any
other enactment, the Public Works Loan Commissioners may, out
of the funds at their disposal, advance on loan to any such body
or proprietor a8 herein-after mentioned namely,—

(a.) any railway company or dock or harbour company, or any
other company, society, or association established for the
purpose of constructing or improving, or of facilitating or
encouraging the construction or improvement of dwellings for
the working classes, or for trading or manufacturing purposes
(in the course of whose business, or in the discharge of whose
duties persons of the working classes are employed) ;

(b.) any private person entitled to any land for an estate in fee
simple, or for any term of years absolute, whereof not less than
fifty years shall for the time being remain unexpired ;

and any such body or proprietor may borrow from the Public
Works Loan Commissioners such money as may be required for
the purpose of constructing or improving, or of facilitating or
encouraging the construction or improvement of dwellings for the
working classes.

(2.) Such loans shall be made in manner provided by the Public
Works Loans Act, 1875, subject to the following provisions :—

(a.) Any such advance may be made whether the body or pro-
prietor receiving the same has or has not power to borrow on
mortgage or otherwise, independently of this Act; but nothing
in this Act shall repeal or alter any regulation, statutory
or otherwise, whereby any company may be restricted from
borrowing until a definite portion of capital is subseribed for,
taken, or paid up.

(b.) The period for the repayment of the sums advanced shall not
exceed forty years.

(¢.) No money shall be advanced on mortgage of any land or
dwellings solely, unless the estate therein proposed to be
mortgaged shall be either an estate in fee simple, or an estate
for a term of years absolute, whereof not less than fifty years
shall be unexpired at the date of the advance.

(d.) The money advanced on the security of a mortgage of any
land or dwellings solely shall not exceed one moiety of the
value, to be ascertained to the satisfaction of the Public Works
Loan Commissioners, of the estate or interest in such land or
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dwellings proposed to be mortgaged; but advances may be
made by instalments from time to time as the building of the
dwellings on the land mortgaged progresses, so that the total
advance do not at any time exceed the amount aforesaid ; and
a mortgage may be accordingly made to secure such advances
8o to be made from time to time.

(8.) For the purpose of constructing or improving or facilitating
Jr encouraging the construction or improvement of dwellings for
the working classes, every such body as aforesaid is hereby autho-
rised to purchase, take, and hold land, and if not already a body
corporate shall, for the purpose of holding such land under this
part of this Act, and of suing and being sued in respect thereof, be
nevertheless deemed a body corporate with perpetual succession.

68. Any railway company, or dock or harbour company or any
other company, society, or association, established for trading or
manufacturing purposes in the course of whose business or in the
discharge of whose duties persons of the working class are employed,
may and are hereby (notwithstanding any Act of Parliament, or
charter, or any rule of law or equity to the contrary) authorised
at any time to erect, either on their own land or on any other
land (which they are hereby authorised to purchase and hold for
the purpose, and to pay for out of any funds at their disposal),
dwellings for the accommodation of all or any of the persons of
the working class employed by them.

69. Any commissioners of waterworks, trustees of waterworks,
water companies, gas companies, and other corporations, bodies,
and persons having the management of any waterworks, reservoirs,
wells, springs, or streams of water, and gasworks respectively, may,
in their discretion, grant and furnish supplies of water or gas for
lodging-houses provided under this part of this Act, either without
charge or on such other favourable terms as they think fit.

70. A lodging-house established in any district under this part
of this Act, shall be at all times open to the inspection of the local
authority of that district or of any officer from time to time
authorised by such authority.

71. Any fine for the breach of any byelaw under this part of
this Act shall be paid to the credit of the funds out of which the
expenses of this part of this Act are defrayed,

PART IV,
SUPPLEMENTAL,

772. Where an official representation made to the London county
council in pursuance of Part L of this Act relates to not more than
ten houses, the London county council shall not take any proceed-
ings on such representation, but shall direct the medical officer of
health making the same to represent the case to the local authority
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under Part IL of this Act, and it shall be the duty of the local
authority to deal with such case in manner provided by that part

of this Act.
73.—(1.) In either of the following cases: Provisions as
(@) Where a medical officer of health has represented to any ‘o Parts of Act

local authority in the county of London under Part IT. of this reports are to
Act that any dwelling-houses are in a condition so dangerous be dealt with
or injurious to health, as to be unfit for human habitation, or 1.cnt of
that the pulling down of any obstructive buildings would be '
expedient, and such authority resolve that the case of such
dwelling-houses or buildings is of such general importance to
the county of London that it should be dealt with by a scheme
under Part I. of this Act; or
(b.) Where an official representation as mentioned in Part I.
of this Act has been made to the London county council in
relation to any houses, courts, or alleys within a certain area,
and that council resolve that the case of such houses, courts,
or alleys is not of general importance to the county of London
and should be dealt with under Part IL. of this Act;
such local authority or council may submit such resolution to a
Secretary of State, and thereupon the Secretary of State may
appoint an arbitrator, and direct him to hold a local inquiry, and
such arbitrator shall hold such inquiry, and report to the Secretary
of State as to whether, having regard to the size of the area, to
the number of houses to be dealt with, to the position, structure,
and sanitary condition of such houses, and of the neighbourhood
thereof, and to the provisions of Part L of this Act, the case is
either wholly or partially of any and what importance to the
county of London, with power to such arbitrator to report that
in the event of the case being dealt with under Part II. of this
Act, the London county council ought to make a contribution in
respect of the expense of dealing with the case.
(2.) The Secretary of State, after considering the report of the
arbitrator, may, according as to him seems just, decide that the
case shall be dealt with either under Part IL of this Act, or under
Part I. of this Act, and the medical officer of health or other
proper officer shall forthwith make the representation necessary
for proceedings in accordance with such decision.

74.—(1.) The Settled Land Act, 1882, shall be amended as Amendmentof

follows :— :53% 46 Viet.
(@) Any sale, exchange, or lease of land in pursuance of the as regards
gaid Act, when made for the purpose of the erection on such erection of

land of dwellings for the working classes, may be made at such :’,‘ﬁlﬂﬂ? for

price, or for such consideration, or for such rent, as having classes.
regard to the said purpose, and to all the circumstances of the

case, is the best that can be reasonably obtained, notwith-
standing that a higher price, consideration, or rent might have

been obtained if the land were sold, exchanged, or leased for
another purpose.
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(b.) The improvements on which capital money may be expended,
enumerated in section twenty-five of the said Act, and referred
to in section thirty of the said Act, shall, in addition to cottages
for labourers, farm servants, and artizans whether employed on
the settled land or not, include any dwellings available for
the working classes, the building of which in the opinion of
the Court is not injurious to the estate.

(2.) Any body corporate holding land may sell, exchange, or
lease the land for the purpose of the erection of dwellings for the
working classes at such price, or for such consideration, or for such
rent as having regard to the said purpose and to all the circum-
stances of the case is the best that can reasonably be obtained,
notwithstanding that a higher price, consideration, or rent might
have been obtained if the land were sold, exchanged, or leased for
another purpose.

Condition to 75. In any contract made after the fourteenth day of August
}‘° implied on o6 thousand eight hundred and eighty-five for letting for habitation
ctting houses . o
for the working by persons of the working classes a house or part of a house, there
classes. shall be implied a condition that the house is at the commencement
of the holding in all respects reasonably fit for human habitation.
In this section the expression “letting for habitation by persons of
the working classes” means the letting for habitation of a house
or part of a house at a rent not exceeding in England the sum
named as the limit for the composition of rates by section three of
32 & 83 Vict. the Poor Rate Assessment and Collection Act, 1869, and in Scotland
c. 41. or Ireland four pounds.

Mcdicaloficer  76.—(1.) The London county council may, with the consent of
ofhealthin & Secretary of State, at any time appoint one or more legally

€°o‘::;gn°f qualified practitioner or practitioners, with such remuneration as
- ) they think fit, for the purpose of carrying into effect any part of
this Act.

(2.) Any medical officer of health appointed by the London
county council, and any officer appointed under this section by the
London county council, shall be deemed to be a 1nedical officer of
health of a local authority within the meaning of this Act.

Power tolocal 77, Any person authorised by the local ‘authcrity may at all
authority to regsonable times of the day, on giving twenty-four hours notice in
enter and value eps . O . .
premises, writing to the occupier of his intention so to do, enter any dwelling-
house, premises, or building which the local authority are authorised
to purchase compulsorily under Part I or Part IL of this Act for
the purpose of surveying and valuing such dwelling-house, premises,

or building.

Compensation 178, Where & building or any part of a building purchased by

to tenauts for 2 : .,
expense of  the local authority in pursuance of a scheme under Part I. or

removal. Part II. of this Act is not closed by a closing order, and is occupied
by any tenant whose contract of tenancy is for less than a year,
the local authority, if they require him to give up possession of
such building or part for the purpose of pulling down the building,
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may make to the said tenant a reasonable allowanee on account of
his expenses in removing.

79.—(1.) Anything which under Part I. or Part IL. of this Act Duties of
is authorised or required to be done by or to a medical officer of medieal officer
health may be done by or to any person authorised to act tem. °fhealth.
porarily as such medical officer of health.

(2.) Every representation made by a medical officer of health in
pursuance of this Act shall be in writing.

80.—(1.) Separate accounts shall be kept by the local authority Accounts and
and their officers of their receipts and expenditure under each part 2udit.
of this Act.
(2.) Such accounts shall be audited in the like manner and with
the like power to the officer auditing the same, and with the like
incidents and consequences, as the accounts of the local authority
are for the time being required to be audited by law.

81. For the purposes of this Act, a local authority acting under Power of local
this Aet may appoint out of their own number so many persons :““:)‘i’;:":o"’
as they may think fit, for any purposes of this Act which in the pigrees
opinion of such authority would be better regulated and managed
by means of a committee : Provided that a committee so appointed
shall in no case be authorised to borrow any money, to make any
rate, or to enter into any contract, and shall be subject to any
regulations and restrictions which may be imposed by the authority

that formed it.

82. Where a local authority sell any land acquired by them for Application
any of the purposes of this Act, the proceeds of the sale shall be ;f;::-chase
applied for any purpose, including repayment of borrowed money, oney.
for which capital money may be applied, and which is approved by
the Local Government Board.

83. Any loan advanced by the Public Works Loan Commis- Rutes of loans
sioners in pursuance of this Act or for labourers dwellings in by Public
pursuance of the Public Works Loans Act, 1875, or any Act éo‘:ll;fii"’“"
amending the same, shall bear such rate of interest not less than sioners.
three pounds two shillings and sixpence per cent. per annum, as 38 & 39 Vict.
the Treasury may from time to time authorise as being in their 8.
opinion sufficient to enable such loans to be made without loss to

the Exchequer.

84. With respect to byelaws authorised by this Act to be Application
made— of certain
(@) sections two hundred and two and two hundred and three of &) (;,‘,':;2:;“
the Metropolis Management Act, 1855, where such byelaws 18 & 19 Vie
are made by the London county council, or any nuisance ¢ 120.
authority in the administrative county of London ; and
(b) the provisions of the Public [lealth Act, 1875, relating to 38 & 39 Vict.
byelaws, wheve such byclaws are made by a sanitary authority, ¢ 55
shall apply to such byeclaws, and a fine or penalty under any such
byelaw may be recovercd on summary conviction.
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85.—(1.) For the purposes of the execution of their duties
under this Act the Local Government Board may cause such local
inquiries to be held as the Board see fit, and the costs incurred in
relation to any such local inquiry, and to any local inquiry which
any other confirming authority holds or causes to be held, including
the salary or remuneration of any inspector or officer of or person
employed by the Board or confirming authority engaged in the
inquiry not exceeding three guineas a day, shall be paid by the local
authorities and persons concerned in the inquiry, or by such of them
and in such proportions as the Board or confirming authority may
direct, and that Board or authority may certify the amount of the
costs incurred, and any sum so certified and directed by that Board
or authority to be paid by any local authority or person shall be &
debt to the Crown from such local authority or person.

(2.) Sections two hundred and ninety-three to two hundred and
ninety-six and section two hundred and ninety-eight of the Public
Health Act, 1875, shall apply for the purpose of any order to be
made by the Local Government Board or any local inquiry which
that Board cause to be held in pursuance of any part of this Act.

868.—(1.) An order in writing made by a local authority under
this Act shall be under their seal and authenticated by the signature
of their clerk or his lawful deputy.

(2) A notice, demand, or other written document proceeding
from the local suthority under this Act shall be signed by their
clerk or his lawful deputy.

87. Any notice, summons, writ or other proceeding at law o1
otherwise required to be served on a local authority in relation
to carrying into effect the objects or purposes of this Act, or any
of them, may be served upon that authority by delivering the same
to their clerk, or leaving the same at his office with some person
employed there.

88.—(1.) A person shall not vote as member of a local authority
or county council or any committee thereof upon any resolution or
question which is proposed or arises in pursuance of Part I or
Part IL of this Act, if it relates to any dwelling-house, building, or
land in which he is beneficially interested.

(2.) If any person votes in contravention of this section he shall,
on summary conviction, be liable for each offence to a fine not
exceeding fifty pounds; but the fact of his giving the vote shall
not invalidate any resolution or proceeding of the local authority or
county council.

89. Where any person obstructs the medical officer of health, or
any officer of the local authority, or of the confirming suthority
mentioned in Part I of this Act, in the performance of anything
which such officer or authority is by this Act required or authorised
to do, such person shall, on summary conviction, be liable to a fine
not exceeding twenty pounds,
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90. Offences under this Act punishable on summary conviction Punishment of
may be prosecuted and fines recovered in manner provided by the offences ““tfl
Summary Jurisdiction Acts. faen Y ©

91. All powers given by this Aet shall be deemed to be in Powers of
addition to and not in derogation of any other powers conferred by Act to be o
Act of Parliament, law, or custom, and such other powers may be
exercised in the same manner as if this Act had not passed, and
nothing in this Act shall exempt any person from any penalty to
which he would have been subject if this Act had not passed.

Provided that a local authority shall not, by reason of any local
Act relating to a place within its jurisdiction, be exempted from
the performance of any duty or obligation to which such authority
are subject under any part of this Act.

92. In this Act, unless the context otherwise requires, “ district,” Definition of
“local authority,” and “local rate,” mean respectively the areas, g!c;li“;“‘l"“tlyt
bodies of persons, and rates specified in the table contained in the ate o
First Schedule to this Act, but in Part IIL. of this Act and in
reference to any power given by that part, or any act to be done in
pursuance thereof shall mean such area, bodies of persons, and rate
only in cases where that part of this Act is adopted or being

adopted.

93. In this Act, unless the context otherwise requires— Definitions :

The expression “land ” includes any right over land : “ Land.”

The expression “ sanitary district” means the district of a «Sanitary
sanitary authority : district.”

The expression “sanitary authority ” means an urban sanitary © Savitary
authority or a rural sanitary authority : suthority.
The expressions “ urban sanitary authority ” and “rural sanitary *Urban and

authority ” and ¢ contributory place” have respectively the ;ﬁi’;}of_;‘t';}f?f_y
same meanings as in the Public Health Aet, 1875: « contributory
The expression “ superior court ” means the Supreme Court: place.”
The expression “ county of London,” except where specified to be , -oPerior
the administrative county of London, means the county of «County of

London exclusive of the city of London. London.”

PART V.
APPLICATION OF ACT TO SCOTLAND.

In the application of this Act to Scotland the following provi-
sions shall have effect,—

94.—(1.) A reference to any sections of the Lands Clauses Modification
Consolidation Act, 1845, shall be construed to mean a reference 28 respects
to the corresponding sections of the Lands Clauses Consolidation g s
(Scotland) Act, 1845.

(2.) Where a dispute under this Act is to be settled by two

justices in manner provided by the Lands Clauses Acts in cases
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where the compensation claimed in respect of lands does mot
exceed fifty pounds such dispute shall be settled in Scotland by the
8 &9 Viet, Sheriff in manner provided by the Lands Clauses Consolidation
c. 19. (Scotland) Act, 1845, in similar cases.
80 & 81 Viet.  (8) The Public Health (Scotland) Act, 1867, and the Acts
c. 101 amending the same shall be substituted for the Public Health Acts
and in particular—

(@) With respect to the purchase of land a reference to section
ninety of the said Public Health (Scotland) Act, 1867, shall
be substituted for a reference to sections one hundred and
seventy-five to one hundred and seventy-eight of the Public
Health Act, 1875

(b.) Local inquiries by the Board of Supervision shall be held
under sections ten to thirteen of the Public Health (Scotland)
Act, 1867, and local inquiries by the Secretary for Scotland

52 & 53 Viet, under the Local Government (Scotland) Act, 1889, and the
e. 50. provisions of sub-section one of section eighty-five of this Act
shall apply to such inquiries by the Board of Supervision :

(¢.) The provisions as to private improvement expenses and the
defraying thereof shall not apply to Scotland ; and the local
authority shall be entitled to recover in a summary manner
the amount apportioned to any building in respect of its
increase in value by reason of the demolition of any obstructive
building, from the owner or occupier thereof, according to
their respective interests in such increase of value.

(4.) The Acts relating to nuisances mean, as respects any place
in Scotland, the Public Health (Scotland) Act, 1867, and any Act
amending the same, and the Local Government (Seotland) Act,
1889, and any local Act which contains any provisions with respect
to nuisances in that place.

Modifications ~ 95.,— (L) A charging order under Part IL of this Act shall be

;‘:"‘;g"‘:gc“e oa. Tecorded in the appropriate register of sasimes.

ings in Seot._(2.) Superior court means in Scotland the Court of Session, and

land. where any order, certificate, or other act under this Act may be
made a rule of & superior court, the Court of Session in Scotland
may, on the application of the Lord Advocate, on behalf of the
confirming authority, or on the application of any person interested,
interpose their authority to any such order, certificate, or act, and
grant decree conform thereto upon which execution and diligence
may proceed in common form.

(8.) An appeal from an order of a local authority under Part II.
of this Act shall, in Scotland, be to the sheriff, and the same pro-
cedure shall apply as on an appeal from the sheriff substitute to
the sheriff, but with the same provisoes as apply to the appeal
in England from the order of the local authority to a court of
quarter sessions.

(4.) Offences under this Act punishable on summary conviction
nmay be prosecuted and fines recovered before the sheriff or two
justices or in burghs before the magistrates in manner provided
by the Summary Jurisdiction (Scotland) Acts, and all necessary
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jurisdiction is hereby conferred on such sheriff or two justices, or
any two magistrates of a burgh.

693

96.—(1.) This Act shall be read and construed as if for the Miscellaneous
expression ‘“the Local Government Board,” wherever it occurs modifications.

therein, the expression “the Secretary for Scotland ” were substi-
tuted, except that the provisions of this Act with respect to the
adoption and execution of Part IIL of this Act by a rural sanitary
authority shall apply to the adoption and execution thereof by a
local authority, being a district committee, and the Board of
Supervision for the Relief of the Poor in Scotland shall be substi-
tuted in the said Part for the county council.

(2.) The expenses incurred by a local authority under this Act
may be defrayed in the same manner as general expenses under
section ninety-four, sub-section two, of the Public Health (Scotland)
Act, 1867, and money may be borrowed for the purposes of
this Act in the same manner and subject to the same conditions as
nearly as may be as money may be borrowed for the erection of
hospitals under the Public Health (Scotland) Amendment Act, 1871 ;
provided that the assessment therefor shall be levied only within
the parish or parishes in respect of which such expenses are
incurred. )

(3.) The Edinburgh Gazette shall be substituted for the London
Gazette.

(4.) The expression “medical officer of health” means medical
officer.

(5.) The expression “person entitled to the first estate of free-
hold in ” means owner of.

(6.) The expression “court of quarter sessions” means the
sheriff.

(7.) The expression “urban sanitary authority ” means the local
authority under the Public Health (Scotland) Act, 1867, being a
town council or police commissioners or trustees exercising the
functions of police commissioners.

(8.) The expression “rural sanitary authority ” means a district
committee, or where a county has not been divided into districts
under the Local Government (Scotland) Act, 1889, the county
council,

(9.) The expression “ contributory place” means a parish.

(10.) The expression “ court of summary jurisdiction ” means
the sheriff or any two justices of the peace sitting in open court, or
any magistrate or magistrates within the meaning of the Summary
Jurisdiction Acts.

(11.) The expression “ executors, administrators, or assigns ”
means heirs, executors, or assignees.

(12.) The expression “ mortgage ” means bond and disposition in
security.

(13.) The reference to quitrents and other charges incident to
tenure, and to tithe commutation rentcharge shall be read as
applicable to feu duties, casualties, and teinds.

(14.) With respect to byelaws authorised by this Act to be
made, the provisions of the Public Health (Scotland) Act, 1867

Pp
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relating to rules and regulations for common lodging houses shall
apply to such byelaws with the necessary variations, and & fine or
penalty under any such byelaw may be recovered on summary
conviction.

(15) An order in writing made by a local authority under this
Act, where such local authority have not a geal, shall be
authenticated by the signature of any two or more members of
the local authority and of their clerk or his lawful deputy.

(16.) The provisions of Part IL of this Act with respect to the
powers of county councils shall not apply to Scotland.

97.—(1.) The superior of any lands and heritages may give
notice of his right of superiority to the local authority, and there-
upon the local authority shall give such superior notice of any
proceedings taken by them in pursuance of Part IL. of this Act in
relation to such lands and heritages ;

(2) If it appears to the sheriff, on the application of such
superior, that default is being made in the execution of any works
required to be executed on such lands and heritages in respect of
which a closing order has been made, or in the demolition of &
building on such lands and heritages, or in claiming to retain any
site, in pursuance of Part II. of this Act, and that the interests of
the applicant will be prejudiced by such default, and that it is just
to make the order, the sheriff may make an order empowering the
applicant forthwith to enter on the lands and heritages, and
within the time fixed by the order to execute the said works, or
to demolish the building, or to claim to retain the site, as the case
may be :

(3.) The sheriff may in any case, by order, enlarge the time allowed
under any order for the execution of any works or the demolition
of a building, or the time within which a claim may be made to
retain the site of a building;

(4.) Before an order is made under this section notice of the
application shall be given to the local authority.

PART VI
APPLICATION OF ACT TO IRELAND.,

98. In the application of this Act to Ireland the following

provisions shall have effect—

(1.) The Public Health (Ireland) Act, 1878, shall be substituted
for the Public Health Act, 1875, and in particular the refer-
ences in this Act to sections one hundred and seventy-five, one
hundred and seventy-six and one hundred and seventy-seven
of the Public Health Act, 1875, shall be respectively taken to
be references to sections two hundred and two, two hundred
and three, and two hundred and four, respectively, of the Public
Health (Ireland) Act, 1878, and the reference to sections two
hundred and ninety-three to two hundred and ninety-six, two
hundred and ninety-eight of the Public Health Act, 1875, shall
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be taken to be a reference to sections two hundred and nine,
two hundred and ten, two hundred and twelve, two hundred
and thirteen, and two hundred and fifteen of the Public Health
(Ireland) Act, 1878,

(2) The Acts relating to nuisances mean as respects any place
in Ireland the Public Health (Ireland) Act, 1878, and any local
Act which contains any provisions with respect to nuisances
in that place.

(8.) The expression “quarter sessions” means, in towns and
boroughs where there are separate quarter sessions, the quarter
sessions of the said towns and boroughs, and in towns and
boroughs where there are no separate quarter sessions, the
quarter sessions of the division of the counties in which such
towns or boroughs are situate.

(4) The provisions of section twenty-four of the Petty Sessions
(Ireland) Act, 1851, respecting appeals from courts of summary
jurisdiction authorised by that section, and any enactment
amending the same, shall in Ireland apply in the case of
appeals from an order of a local authority to a court of

14 & 15 Viet.
c. 98,

quarter sessions under Part IL of this Act, as if such order

was an order of a court of summary jurisdiction, but with the
same provisoes as apply under this Act in the case of such
an appeal in England. :

(5.) The Local Government Board for Ireland shall be substituted
for the Local Government Board.

(6.) The Commissioners of Public Works in Ireland acting with
the consent of the Treasury shall be substituted for the Publie
Works Loan Commissioners.

(7.) The medical officer of health in Ireland shall include the
medical superintendent officer of health appointed under the
Public Health (Ireland) Act, 1878.

(8.) The Dublin Gazette shall be substituted for the London
Gazette.

(9.) Every charging order under Part IL of this Act shall be
registered in the office for registering deeds, conveyances, and
wills in Ireland.

(10.) An order in writing made by a local authority under this
Act, where such local authority have not a seal, shall be
authenticated by the signature of any two or more members
of the local authority and of their clerk or his lawful deputy.

(11.) The accounts of the local authority under this Act shall be
audited in the like manner and with the like power to the
officer auditing the same, and with the like incidents and
consequences, as the accounts of that authority as a sanitary
authority are for the time being required to be audited
by law.

(1 237 The consent of the Treasury shall in Treland be substituted
for the consent of the Local Government Board required under
Part IIL of this Act to the appropriation of land for lodging
houses, to the sale and exchange of land, and to the sale of
lodging houses when considered too expensive.

Pp2 14
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- 99.—(1.) In a town not being an urban sanitery district

Part IIL of this Act may be adopted by any town commissioners
for the time being existing for the paving, lighting, or cleansing
of that town under any Public Act of Parliament or any charter,
and the Act when adopted shall be carried into execution by such
town commissioners, and for that purpose they shall be deemed to
be a local authority within the meaning of the said part.

(2.) Such commissioners shall give not less than twenty-eight
nor more than forty-two days public notice of their intention to
take into consideration the propriety of adopting the said part of
this Act, and of the time and place for holding the meeting when
they will take it into consideration.

(8.) If at that meeting there is presented to the commissioners
a memorial in writing signed by not less than one-tenth in value
of the persons liable to be rated to rates made by such commis-
sioners requesting them to postpone the said consideration for a
period of one year, then the consideration shall be so postponed,
and shall be entered upon as soon after the expiration of the year
as the commissioners think fit.

(4.) If the said part of this Act is adopted, the local rate shall
be any rate which the commissioners have power to impose for the
purpose of paving, lighting, cleansing, or otherwise improving the
town, and such rate may, with the approval of the Treasury, be
increased for the purpose.

(5.) The net income arising from any lodging-houses or dwellings
provided by the commissioners in pursuance of the said part of
this Act, after the payment of all out-goings, including the interest
and instalments of principal of any loan, shall be paid to the town
commissioners fund, or otherwise in aid of the rates which huve
been applied to the payment of the expenses,

100. Sections fifty-six to sixty-four, both inclusive, and sections
ninety-nine to one hundred and three, both inclusive, of the Com-
missioners Clauses Act, 1847, shall be incorporated with Part IIIL
of this Act, so far as regards any town commissioners or any dock
or harbour company or commissioners; and in the construction of
the said sections for the purposes of the part of this Act with
which they are so incorporated, the expression “commissioners”
shall mean any such commissioners or company as aforesaid, and
the expression “ special Act” shall mean this Act.

101.—(1.) Any company, society, or association establishing
lodging-houses in pursuance of Part IIL. of this Act shall have
the same power of making byelaws for the regulation of such
lodging-houses as a local authority have under the said part.

(2.) Any byclaw made for the regulation of lodging-houses in
pursuance of Part IIL. of this Act shall not be valid until
approved by the Local Government Board, and a production of a
copy of the byelaws purporting to be sealed with the seal of the
Local Government Board and signed by the President or by the
Under Secretary to the Lord Lieutenant or by the Vice-President,
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or by two other members of the Board both signing, shall be suffi-
cient evidence of such approval in all courts of justice and
elsewhere.

(3.) Where a byelaw has been so approved, any fine imposed by
the same may be recovered before a court of summary jurisdiction ;
and one-half of any fine so recovered shall be paid to the informer
and the other half to the authority who made the byelaw, and shall
be applied by them in aid of the expenses of the lodging-houses.

PART VIL

REPEAL AND TEMPORARY PROVISIONS.

102. The Acts mentioned in the Seventh Schedule to this Act Repeal of Acts.
are hereby repealed to the extent in the third column of that
schedule specified.

Provided that :—

(1.) Where the Labouring Classes Lodging Houses Acts, 1851 to
1885, have been adopted in any district, that adoption shall be
deemed to be an adoption of Part IIL of this Act, and this
Act shall apply accordingly ;

(2.) Any officer appointed under any enactment hereby repealed
shall continue and be deemed to be appointed under this Act;

(3.) Any dwelling houses acquired by the local authority under
the Artizans Dwellings Acts, 1868 to 1885, and vested in
them at the commencement of this Act, shall be held by such
local authority as if they had been acquired under the pro-
visions of Part III. of this Act, and any land or premises other
than dwelling houses so acquired and held by them at the
commencement of this Act shall be held as if the same had
been acquired as a site of an obstructive building in pursuance
of Part II of this Act, but may with the consent of the
authority authorised by the said part of this Act to consent to
the sale of land so acquired be appropriated for the purposes
of Part III of this Act.

108. The provisions of this Act relating to compensation, to the Temporary
power of the local authority to enter and value premises, to the Provisions.
compensation of tenants for expense of removal, shall be applicable
in the case of all improvement schemes which have been confirmed
by Act of Parliament during the session in which this Act is

passed.
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SCHEDULES.
FIRST SCHEDULE.
ENGLAND AND WALES.

District.

Local Authority.

Local Rate.

Urban sanitary distriot

The city of London

Throughout Act.

The urban sanitary
authority.

The Commissioners
of Sewers.

(1) For the purpose of Parts L.

The county of London

The County Counocil
of London.

The rate out of which the
general expenses of the
execution of the Public
Health Acts are de-
frayed.

The sewer rate and the
coneolidated rate levied
by such Commissioners,
or either of such rates.

and II1.

The county fund and the
amount payable shall
be deemed to be re-
quired for special
county purposes.

(2.) For the purposes of Part 11,

A parish other than the
parish of Woolwich men-
tioned in Schedule A. to
the Metropolis Manage-
ment Act, 1855, as
amended by the Metropo-
1lis Management (Amend-
ment) Act, 1885, and the
Metropolis Management
(Battersea and Westmin-
ster) Act, 1887.

A district mentioned in
Schedule B. to the Metro-
polis Management Act,
1855, as amended by the
Metropolis Management
(Amendment) Act, 1885,
and the Metropolis
Management (Battersea
and Westminster) Act,
1887.

Parish of Woolwich

(3.) For the
Rural sanitary district

under the Metro-
polis Management
Act, 1855.

The Board of Works
for the district
elected under the
Metropolis Man-
agement Act,
1855,

The local board of
health,

The rural sanitary
aunthority.

The Vestry elected |)

>

The general rate levi-
able by such vestry
or board under the
Metropolis Manage-
ment Act, 1855,

\

The district fund and
general district rate.

purposes of Parts I, and 111,

The rate out of which
the ¢ general” or
‘“ gpecial ** expenses, a8
the case may be, of the
execution of the Public
Health Acts are de-
frayed.




1890, Housing of the Working Classes Ca. 70.
Act, 1890,

SCOTLAND.
Throughout Act.

District. Local Authority. Loeal Rate.

Districts under the Public | The local authori- The public health rate,
Health (Scotland) Act, ties under the
1867, exclusive of Public Health
parishes or parts thereof {Scotland)  Act,
over which the jurisdic- 1867, in those dis-
tion of a town couneil or tricts.
of police commissioners
or trustees exercising the
fanctions of police com-
missioners does nob ex-
tend.

- Under Parts I1. and 111,

Districts under the Public | The local authori- | The public health rate.
Health (Scotland) Act, ties under the
1867, ag amended by the Public _ Health
Local Government (Scot- (Scotland)  Act,
land) Act, 1889, 1867, in those dis-
tricts.

IRELAND.
Under Parts I. and I11.

TUrban sanitary district - | The urban sanitary | The rate out of which the
authority. gencral expenses of the
exccution of the Public
Health (Treland) Act,
1878, are defrayed in
these districts.

-

Under Part I1.

Urban sanitary district - | The urban sanitary The rate out of which the
authority. general expenses of the
execution of the Public
Health (Ireland) Act,
1878, are defrayed in
the district.

Rursl sanitary district - | The rural sanitary The rate out of which the
authority. special expenses of the
execution of the Public
Health (Ireland) Adb,
1878, are defrayed in
the district.

Note.

In any case in the United Kingdom where an urban sanitary authority
does not levy a borough rate or any general district rate, but is empowered
by a Local Act or Acts to borrow money and to levy a rate or rates
throughout the whole of their district for purposes similar. to those or to
some of those for which a general district rate is leviable, it shall be lawful
for such sanitary authority to defray the expenses incurred in the execution
of Part I1L. of this Act by means of money to be borrowed, and a rate or
rates to be levied, under such Local Act or Acts.

599
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SECOND SCHEDULE,

PROVISIONS WITH RESPECT TO THE PURCHASE AND TAKING OF
LANDS IN ENGLAND OTHERWISE THAN BY AGREEMENT, AND
OTHERWISE AMENDING THE LANDS CLAUSES ACTS,

Deposit of Maps and Plans.

(1) The local authority shall as soon as practicable after the passing of
the confirming Act cause to be made out, and to be signed by their clerk
or some other principal officer appointed by them, maps and schedules of
all lands proposed to be taken compulsorily, (which lands are herein-after
referred to as the scheduled lands,) together with the names, so far as the
same can be reasonably ascertained, of all persons interested in such lands
as owners or reputed owners, lessees or reputed lessees, or occupiers.

(2.) The maps made by the local authority shall be upon such scale
and be framed in such manner as may be prescribed by the confirming
authority.

(8.) The local authority shall deposit such maps and schedules at the
office of the confirming authority, and shall depositand keep copies of such
maps and schedules at the office of the local authority.

Appointment of Arbitrator.

(4.) After such deposit at the office of the confirming authority as afore-
said, it shall be lawful for the confirming authority, upon the application
of the local authority, to appoint an arbitrator between the local authority,
and the persons interested in such of the scheduled lands, or lands in-
Jjuriously affected by the execution of such scheme, so far as compensation
for the same has not been made the subject of agreement.

Proceedings on Arbitration,

(5.) Before any arbitrator enters upon any inquiry he shall, in the
presence of a justice of the peace, make and subscribe the following declara-
tion ; that is to say,

‘I A.B. do solemnly and sincerely declare, that I will faithfully and
¢ honestly, and to the best of my skill and ability, hear and determine the
¢ matters referred to me under the provisions of the Housing of the
¢ Working Classes Act, 1890. B

A4.B.

¢ Made and subscribed in the presence of

And such declaration shall be annexed to the award when mede; and if
any arbitrator, having made such declaration wilfully act contrary thereto,
he shall be guilty of a misdemeanor.

(6.) As soon as an arbitrator has been appointed as aforesaid, the ¢on-
firming authority shall deliver to him the maps and schedules deposited at
their office, and the local authority shall publish once in each of three
successive weeks the following particulars :— :

1.) The appointment of the arbitrator; and

2.) The deposit at the office of the local authority of the copies of such
maps and schedules as aforesaid, with a description of the situation of
such office, and a statement of the time at which such copies may be
inspected by any person desirous of inspecting the same.

Such publication shall be made not only by advertisement, Lut also by
placards and handbills affixed in conspicuous places on or near the lands
to be laken, and also by leaving a notice thereof at each Louse proposed to
be taken, and also by sending a notice thereof by post to the persons
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¢

interested in such lands as owners or reputed owners, lessees or reputed
lessees, so far as they can be reasonably ascertained.

(7.) In every case in which compensation is payable under Part I. of
this Act, by the local authority to any claimant, and which compensation
has not been made the subject of agreement (in this Act referred to as
“a disputed case’), the arbitrator shall ascertain in such manner as he
thinks most convenient the amount of compensation demanded by the
claimant, and the amount which the local authority may be willing to
pay; and after hearing all such parties interested in each disputed case as
may appear before him at a time and place of which notice has been given
as in Part I, of this Act mentioned, he shall proceed to decide on the
amount of compensation to which he may consider the claimant to be
entitled in each case. '

(8.) The arbitrator shall give notice to the claimants in disputed cases
by causing such notice to be published or otherwise in such manner as he
thinks advisable, of a time and place at which the difference between the
claimants and the local authority in disputed cases as to the amount of
compensation to be paid will be decided by the arbitrator.

(9.) After the arbitrator has arrived at a decision on all the disputed
cases brought before him he shall make an award under his hand and seal,
and such award shall be firal, and be binding and conclusive (subject to
the provisions concerning an appeal herein-after contained) upon all
persons whomsoever, and no such award shall be set aside for irregularity
in matter of form, but the arbitrator may and, if the local anthority request
him so to do, shall from time to time make an award respecting a portion
only of the disputed cases brought before him.

(10.) Such award as aforesaid shall be deposited at the office of the con-
firming authority, and a copy thereof shall be deposited at the office of the
local aunthority, and the local authority shall thereupon publish once in each
of three successive weeks notice of the deposit having been made at the
office of the local authority of a copy of the award, and a further notice
requiring all persons claiming to have any right to or interest in the lands
(the compensation to be paid in respect of which is ascertained by such
award) to deliver to the local authority on or before a day to be named in
such notice (such day not being earlier than twenty-one days from the
date of the last publication of the notice), a short statement in writing of
the nature of such claim, and a short abstract of the title on which the
same is founded ; and such statement and abstract shall be paid for by the
local authority. Such abstract of title, in the case of a person claiming
a fee simple interest in the land, shall commence twenty years previous to
the date of the claim, except there has been an absolute conveyance on
sale within twenty years, and more than ten years previous to the claim
when the abstract shall commence with such conveyance.

Special Powers of Arbitration.

(11.) The arbitrator shall have the same power of apportioning any rent- Power of
gservice rentcharge, chief or other rent, payment, or incumbrance, or any arbitrator as
rent plyable in respect of lands comprised in a lease, as two justices have :? A g
under the Lands Clauses Consolidation Act, 1845. 428 43 Vi ot

(12.) Notwithstanding anything in section ninety-two of the Lands c. 63. Sch. (2).
Clauses Consolidation Act, 1845, the arbitrator may determine that such Amendment
part of* any house, building, or manufactory as is proposed to be taken by respecting
the local authority can be taken without material dsmage to such house, severance of
building, or manufactory, and if he so determine may award compensation gr;p;r‘t;?:é
in respect of the severance of the part so proposed to be taken, in addition o g,

to the value of that part, and thereupon the party interested shall be required 42 & 483 Viet.
- ¢ 683. Sch. (8).
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to sell and convey to the local authority such part, without the local autho-
rity being obliged to purchase the greater part or the whole of such house,
building, or manufactory.

The local authority, or any person interested, if dissatisfied with a deter-
mination under this enactment, may, in manner provided with respect to
appeals to a jury in respect of compensation for land by this schedule,
submit the question of whether the said part can be taken without material
damage, as well as the question of the proper amount of compensation, to a
jury; and the notice of intention to appeal shall be given within the same
time as notice of intention to appeal against the amount of compensation
awarded is required to be given.

(13.) The amount of purchase money or compensation to be paid in pur-
suance of section one hundred and twenty-four of the Lands Clauses Con-
solidation Act, 1845, in respect of any estate, right, or interest in or charge
affecting any of the scheduled lands which the local authority have through
mistake or inadvertence failed or omitted duly to purchase or make com-
pensation for, shall be awarded by the arbitrator and be paid, in like
manner, as near as may be, as the same would have been awarded and paid
if the claim of such estate, right, interest, or charge had been delivered to
the arbitrator before the day fixed for the delivery of statements of claims.

If the arbitrator is satisfied that the failure or omission to purchase the
said estate, right, interest, or charge, arose from any default on the part
either of the claimant or of the local authority, he may direct the costs to
be paid by the party so in default,

FPayment of Purchase Money.

(14.) Within thirty days from the delivery of such statement and abstract
as aforesaid to the local authority, the local authority shall, where it appears
to them that any person so claiming is absolutely entitled to the lands,
estate, or interest claimed by him, deliver to such person, on demand, a
certificate stating the amount of the compensation to which he is entitled
under the said award.

(15.) Every such certificate shall be prepared by and at the cost of the
local authority ; and where any agreement has been entered into as to the
compensation payable in respect of the interest of any person in any lands,
the local authority may, where it appears to them that such person is
absolutely entitled, deliver to such person a like certificate.

(16.) The local authority shall, thirty days after demand, pay to the party
to whom any such certificate is given, or otherwise as herein provided in
the cases herein-after mentioned, the amount of moneys specified to be
payable by such certificate to the party to wkom or in whose favour such
certificate is given, his or her executors, administrators, or assigns,

(17.) If the local authority wilfully make default in such payment as
aforesaid, then the party named in such certificate shall be entitled to enter
up judgment against the local authority in the High Court, for the amount
of the sums specified in such certificate, in the same manner in all respects
as if he had been, by warrant of attorney from the local authority, autho-
rised to enter up judgment for the amount mentioned in the certificate,
with costs, as is usual in like cases; and all moneys payable under such
certificates, or to be recovered by such judgments as aforesaid, shall at law
and in equity be taken as personal estate as from the time of the local
authority entering on any such lands as aforesaid. )

(18.) When and so soon as the local suthority have paid to the party to
Wwhom any such certificate as aforesaid is given, or otherwise, as herein pro-
vided, in the cases herein-after mentioned, the amount specified to be
paysble by such certificate to the party to whom or in whose favour the
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certificate is given, his executors, administrators, or assigns, it shall be
lawful for the local authority, upon obtaining such receipt as herein-after
mentioned, from time to time to enter upon any lands in respect of which
such certificate is given, and thenceforth to hold the same for the estate
or interest in respect of which the amount specified in such certificate was
payable.

(19.) In every case in which any moneys are paid by any local authority
under this Act for such compensation as aforesaid, the party receiving such
moneys shall give to the local authority a receipt for the same, and such
receipt shall have the effect of a grant, release, and conveyance of all the
estate and interest of such party, and of all parties claiming under or
through him, in the lands in respect of which such moneys are paid, pro-
vided such receipt has an ad valorem stamp of the same amount impressed
thereon in respect of the purchase moneys mentioned in such certificate as
would have been necessary if such receipt had been an actual conveyance
of such estate or interest, every such receipt to be prepared by and at the
cost of the local authority.

(20.) If it appear to the local authority, from any such statement and
abstract as aforesaid, or otherwise, that the person making any such claim
as aforesaid is not absolutely entitled to the lands, estate, or interest in
respect of which his claim is made, or is under any disability, or if the title
to such lands, estate, or interest be not satisfactorily deduced to the local
authority, then and in every such case the amount to be paid by the local
authority in respect of such lands, estate, or interest as aforesaid shall be
paid and applied as provided by the clauses of the Lands Clauses Consoli-
dation Act, 1845, as amended by the Court of Chancery Funds Act, 1872,
“ with respect to the purchase money or compensation coming to parties
% having limited interests, or prevented from treating, or not making title.”

(21.) Where any person claiming any right or interest in any lands
refuses to produce his title to the same, or where the local authority have
under the provisions of Part I. of this Act taken possession of any lands in
respect of the compensation whereof, or of any estate or interest wherein,
no claim has been made within one year from the time of the local authority
taking possession, or if any party to whom any such certificate has been
given or tendered refuses to receive such certificate, or to accept the
amount therein specified as payable to him, then and in any such case the
amount payable by the local authority in respect of such lands, estate, or
interest, or the amount specified in such certificate, shall be paid into the
Bank of England, in manner provided by the last-mentioned clauses of
the Lands Clauses Consolidation Act, 1845, as amended by the Court of
Chancery Funds Act, 1872, and the amount so paid into the said Bank
shall be accordingly dealt with as by the said Act provided.

(22.) Nothing herein contained shall prevent the local authority from
requiring any further abstract or evidence of title respecting any lands
included in any such award as aforesaid, in addition to the abstract or
statement herein-before mentioned, if they think fit, so as the same be
obtained at the cost of the local authority.

(23.) If from any reason whatever the local authority does not deliver
the certificate aforesaid to any party claiming to be entitled to any interest
in any lands the possession whereof has been taken by the local authority
as aforesaid, then the right to have a certificate according to the provisions
of this Act may, at the cost and charge of the local authority, be enforced
by any party or parties, by application to the High Court, in & summary
way by petition, and all other rights and interests of any party or parties
arising under the provisions of this Act may be in like manner enforced
against the local authority by such application as aforesaid.
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Entry on Lands on making Deposit.

(24.) Where the local anthority are desirous, for the purposes of their
works, of entering upon any lands before they would be entitled to enter
thereon under the provisions herein-before contained, it shall be lawful
for the local authority, at any time after the arbitrator has framed his
award, upon depositing in the Bank of England such sum as the arbitrator
may certify to be in his opinion the proper amount to be so deposited in
respect of any lands authorised to be purchased or taken by the local
authority, and mentioned in such award, to enter upon and use such lands
for the purposes of the improvement scheme of the local authority : and
the arbitrator shall, upon the request of the local suthority at any time
after he has framed such award, certify under his hand the sum which, in
his opinion, should be so deposited by the local authority in respect of any
lands mentioned in such award before they enter upon and use the same as
aforesaid, and the sum to be so certified shall be the sum or the amount of
the several sums set forth in such award as the sum or sums to be paid by
the local authority in respect of such lands, or such greater amount as to
the arbitrator, under the circumstances of the case, may seem proper ; and,
notwithstanding such entry as aforesaid, all proceedings for and in relation
to the completion of the award, the delivery of certificates, and other
proceedings under Part 1. of this Act, shall be bad, and payments made, as
if such entry and deposit had not been made ;

Provided that the local suthority shall, where they enter upon auy lands
by virtue of this present provision, pay interest at the rate of five pounds
per centum per annum upon the compensation money payable by them in
respect of any lands so entered upon, from the time of their entry until the
time of the payment of such money and interest to the party entitled
thereto, or where, under the provisions of Part I. of this Act, such cow-
pensation is required to be paid into the Bank of England, then until the
same, with such interest, is paid into such Bank accordingly; and where
under this provision interest is payable on any compensation money the
certificate to be delivered by the local authority in respect thereof shall
specify that interest is so payable, and the same shall be recoverable in like
manner as the principal money mentioned in such certificate.

(25.) The money so deposited as last aforesaid shall be paid into the
Bauk of England to such account as may from time to time be directed by
any regulation or Act for the time being in force in relation to moneys
deposited in the bank in similar cases, or to such account ss may be
directed by any order of the High Court, and remain in the bank by way
of security to the parties interested in the lands which have been so entered
upon for the payment of the money to become payable by the local
authority in respect thereof under the award of the arbitrator; and the
money so deposited may, on the application by petition of the local
authority, be ordered to be invested in Bank Annuities or Government
securities, and accumulated : and upon such payment as aforesaid by the
local authority it shall be lawful for the High Court, upon a like apphi-
cation, to order the money so deposited, or the funds in which the same
shall have been invested, together with the accumulation thereof, to be
repaid or transferred to the local authority, or, in default of such payment
as aforeeaid by the local authority, it shall’ be lawful for the said court to
order the same to be applied in such manner as it thinks fit for the benefit
of the parties for whose security the same shall so have been deposited.

Appeal.

(26.) In the following cases, namely,—
(a.) Where the party named in any certificaté issued under the pro-
visions herein-before contained of the amount of the compensation




1890. Housing of the Working Classes Cu. 70.
Act, 1890,

ascertained by any award under Part L of this Act (or any party
claiming under the party so named) is dissatisfied with the amount in
such certificate certified to be payable, and such amount exceeds one
thousand pounds, and

(b.) Where any party claiming any interest in any moneys 80 paid into
court as aforesaid is dissatisfied with the amount of the price or com-
pensation in respect of which such moneys are paid into court, and
such amount exceeds one thousand pounds ; also

(c.) Where the local authority is dissatisfied with the amount of compen-
sation which the arbitrator appointed under the provisions of Part I.
of this Act has awarded to be paid by the local authority to any
person in respect of any estate or interest in lands, and such amount
exceed the sum of one thousand pounds:

the party dissatisfied may, upon obtaining the leave of the High Court,
which leave may be granted by such court or any judge thereof at chambers
in & summary manner, and upon being satisfied that a failure of Jjustice
will take place if the leave is not granted, submit the question of the proper
amount of compensation to a jury, provided that such party give notice in
writing to the other party of their intention to appeal within tep days after
the cause of appeal has arisen.
The cause of appeal shall be deemed to have arisen,—
(1.) Where a certificate has been issued as aforesaid, at the date of the
issue of the certificato ;
(2.) Where moneys have been paid into court, at the date of the pay-
ment into court ;
(3.) Where the local authority appeals, at the date of the making of the
award.

(27.) Where a notice has been given under Part 1. of this Act of an
appeal to a jury in respect of compensation for land, or any interest in land,
& question of disputed compensation required to be determined by the
verdict of a jury shall be deemed to have arisen within the meaning of the
Lands Clauses Consolidation Act, 1845, and all the provisions of that Act
contained in sections thirty-eight to fifty-seven, both inclusive, shall be
dlfemed to apply, except sections forty-seven and fifty-one : Provided also,
that— .

(1.) Where the local authority appeals that authority shall be deemed to

be the plaintiff and the party entitled to compensation to be the
defendant ; and

(2)) Where the party claiming compensation appeals, then, in case the
verdict of the jury is for a sum exceeding the award of the arbitrator,
the local authority shall pay to such party the costs of the trial, such
costs to be taxed and ascertained in the same manner as costs are by
law ascertained on the trial of issues tried in the High Court; but in
case the verdict of the jury is for a sum not exceeding the award of
the arbitrator, the party appealing shall pay to the local authority the
costs of the trial to be taxed and ascertained in manner aforesaid.

(8.) Where the local authority is the appellant,—

(a.) Notwithstanding the verdict of the jury may be for a sum less
than that awarded by the arbitrator, the local authority shall pay
to the other party such sum not exceeding twenty pounds for the
costs of the trial as the sheriff or other officer before whom the same
is tried shall direct ; and

(5.) In case the verdict of the jury is for a sum equal to or exceeding
the award of the arbitrator, the local authority shall pay to the
other party the costs of the trial, such costs to be taxed and ascer-
tained in manner aforesaid.

8 & 9 Viet.
c. 18,
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(c.) The amount of compensation awarded by the arbitrator shall not
be communicated to the jury, but they shall be required to make
an independent assessment of the amount of compensation to which
the party claiming compensation is entitled.

Costs of Arbitration.

(28.) The salary or remuneration, travelling, and other expenses of the
arbitrator, and all costs, charges, and expenses (if any) which may be in-
curred by the confirming authoriiy in carrying the provisions of Part I. of
this Aet into execution, shall, after the amount thereof shall have been
certified under this article, be paid by the local authority ; and the amount
of such costs, charges, and expenses shall from time to time be certified by
the confirming authority afier first hearing any objections that may be made
to the reasonableness of any such costs, charges and expenses by or on
behalf of the local authority ; and every certificate of the said confirming
authority certifying the amount of such costs, charges, and expenses shall
be taken as proof in all proceedings at law or in equity of the amount of
such respective costs, charges, and expenses, and the amount so certified
shall be & debt due from the local authority to the Crown, and shall be
recoverable accordingly.

Further, any such certificate may be made a rule of a superior court
on the application of any party named therein, and may be enforced
accordingly.

(29.)—(1.) Itshallbe lawful for the arbitrator, where he thinks fit, upon
the request of any party by whom any claim has been made before him, to
certify the amount of the costs properly incurred by such party in relation
to the arbitration, and the amount of the costs so certified shall be paid by
the local authority ;

Provided that—

(a.) The arbitrator shall not be required to certify the amount of
costs in any case where he considers such costs are not properly
payable by the local authority ;

(5.) The arbitrator shall not be required to certify the amount of
costs incurred by any party in relation to the arbitration, in any
case where he considers that such party neglected, after due notice
from the local authority, to deliver to that authority a statement in
writing within such time, and containing such particulars respecting
the compensation claimed, as would have enabled the local authority
to make a proper offer of compensation to such party before the
appointment of the arbjtrator,

(e.) No certificate shall be given where the arbitrator has awarded the
same or o less sum than has been offered by the local authority in
respect of the claim before the appointment of the arbitrator.

(2.) If within seven days after demand the amount certified be not paid
to the party entitled to receive the same, such amount shall be recoverable
as a debt from the local authority with interest at the rate of five per cent,.
per annum for any time during which the same remains unpaid after such
seven days as aforesaid.

Miscellaneous.

(80.) The arbitrator may call for the production of any documents in the
possession or power of the local authority, or of any party making any claim
under the provisions of Part I. of this Act, which such arbitrator may think
necessary for determining any question or matter to be determined by him
under Part I, of this Act,and may examine any such party and his witnesses,
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and the witnesses for the local authority, on oath, and administer the oaths
necessary for that purpose,

(31.) If any arbitrator appointed in pursuance of Part I. of this Act die,
or refuse, decline, or become incapable to act, the confirming authority may
appoint an arbitrator in his place, who shall have the same powers and
authorities as the arbitrator first appointed ; and upon the appointment of
any arbitrator in the place of an arbitrator dying, or refusing, declining, or
becoming incapable to act, all the documents relating to the matter of the
arbitration which were in the possession of such arbitrator shall be delivered
to the arbitrator appointed in his place, and the local authority shall publish
nolice of such appointment in the London Gazette.

(32.) All notices required by this schedule to be published shall be
published in some one and the same newspaper circulating within the
jurisdiction of the local authority, and where no other form of service is
prescribed all notices required to be served or given by the local authority
under this schedule or otherwise upon any persons interested in or entitled
to sell lands, shall be served in manner in which notices of lands proposed
to be taken compulsorily for the purpose of an improvement scheme are
directed by Part I. of this Act to be served upon owners or reputed owners,
lessees or reputed lessees, and occupiers.

Application of Schedule to Scotland.

The provisions of this schedule shall apply to Scotland, with the following Application of
modifications :— schedule to

(33.)—(a.) In any reference in this schedule to “an abstract of title” Seotland.
there shall be substituted ¢ a legal progress of the title deeds” :

(5.) In articles sixteen and eighteen of this schedule the words heirs,
executors, or assignees shall be substituted for the words ¢ executors,
administrators, or assigns” :

(¢.) In articles twenty and twenty-one the words “as amended by the
¢ Court of Chancery Funds Aect, 1872, shall be omitted :

(d.) Any reference to payment of money into the Bank of England shall
be construed to be payment into any one of the incorporated or chartered
banks of Scotland :

(e.) Any reference to the High Court shall be construed as a reference
to the Court of Session :

(/) Any money ordered to be invested under article twenty-five of this
schedule shall be invested only in Government securities

(¢9.) Any reference to payment of money into court shall be construed as
payment into bank :

(k) A reference to plaintiff and defendant shall be construed as &
reference to pursuer and defender :

(i) The Edinburgh Gazette shall be substituted for the London
Gazette.

(34.) In lieu of articles 11, 17, and 19 of this schedule the following

provisions shall be substituted :—

(i) The arbitrator shall have the same power of apportioning any feu
duty, ground apnual, casualty or superiority, or any rent or other
annual or recurring payment or incumbrance, or any rent payable in
respect of lands comprised in a lease, as the sheriff has under the Lands
Clauses Consolidation (Scotland) Act, 1845.

(ii.) Tf the local authority wilfully make defaultin such payment as afore-
said, then the party named in such certificate shall be entitled to record
the same in the books of council and session, or other judge’s books
competent, and to have a decree interponed thereto, and to be extracted
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with a view to execution, in the like manner as if a formal clause of
registration had been contained therein ; and all diligence and execu-
tion shall be competent thereon in the like manner and to all effects as
upon any bond containing such formal clause of registration; and all
moneys payable under such certificates, or to be recovered by such
execution and diligence as aforesaid, shall be taken as personal estate
a8 from the time of the local authority entering on any such lands
as aforesaid.

(iii.) In every case in which any moneys are paid by any local authority
under this Act for such compensation as aforesaid, the party receiving
such moneys shall give to the local authority a conveyance of the
lands in respect of which such moneys are paid, or of all the estate and
interest of such party, and of all parties claiming under or through him,
in such lands, and every such conveyance shall be prepared by and at
the costs of the local authority.

Application of Schedule to Ireland.

(85.) The provisions of this schedule shall apply to Ireland, with the
.. following modifications :—
:3,;‘ 14 Viet. (e.) In articles twenty and twenty.one the words and figures * the Act
B  of the session of the thirteenth and fourteenth years of the reign of
¢ Her present Majesty, chapter fifty-one, intituled ¢ An Act for the
¢ ¢ transfer of the equitable jurisdiction of the Court of Exchequer to
¢ ¢ the Court of Chancery in Ireland, and any subsequent enactment’”
shall be substituted for the words and figures ¢ the Court of Chancery
¢ Funds Act, 1872.”
(.) The Bank of Ireland shall be substituted for the Bank of England;
(c.) The Dublin Gazette shall be substituted for the London Gazette.

THIRD SCHEDULE.

Sections 29,82. ENACTMENTS APPLIED for the purpose of ProcEEDINGS for CLOSING
PREMISES in ENGLAND, SCOTLAND, and IRELAND respectively.

ENGLAND.
Administrative County of London.
25 & 30 Viet. Saxnrrary Acr, 1866 (Section 21).
1: f‘; 11.9 Viet. Nuisances Removar Acr, 1855 (Sections 8, 12, and 13).

SaxrTarY Act, 1866 (Section 21).

As to proceed- 8. 21. The nuisance authority * » shall, previous to taking
ings of nnisance proceedings before a justice under the twelfth section of the Nuisances
:“1‘1;0;';‘{ s“gdf; Remo_val Act, 1855, serve a notice » » * on the owner or
Viet. o, 121, occupier of the premises on which the nuisance arises, to abate the same,
and for that purpose to execute such works, and to do all such things as

may be necessary within a time to be specified in the notice : Provided,
First, that where the nuisance arises from the want or defective con-
struction of any structural convenience, or where there is no occupier
of the premises, notice under this section shall be served on the

owner;
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Nusances Removar Acr, 1855 (Sections 8, 12, and 13),

8. 8. The word nuisances under this Act shall include—

Any premises in such a state as to be a nuisance or injurious to health
Tk » * » » * * *

8. 12. Tn any case where a nuisance is so ascertained by the local authority Proceedings
to exist, or where the nuisance in their opinion did exist at the time when by local autho-
the notice was given, and, although the same may have been since removed Iity before
or discontinued, is, in their opinion, likely to recur or to be repeated on Jistcetin
the same premises or any part thereof, they shall cause complaint thereof pgisances
to be made before a justice of the peace, and such justice shall thereupon likely to
issue a summons requiring * * * the owner or occupier recur, &e.
of the premises on which the nuisance arises, to appear before any two
justices, in petty sessions assembled, at their usual place of meeting, who
shall proceed to inquire into the said complaint ; * * *

.13, = ®* & & * % *andif the nuisance proved to
exist be such as to render a house or building, in the judgment of the justices,
unfit for human habitation, they may prohibit the using thereof for that
purpose until it is rendered fit for that purpose in the judgment of the
justices, and on their being satisfied that it has been rendered fit for such
purpose, they may determine their previous order by another declaring
such house habitable, from the date of which other order such house may
be lef or inhabited.

Elsewhere than London.
Pusric HeALTH Aor, 1875 (Sections 91, 94, 95, and 97). .
8. 91. For the purposes of this Act— 88 & 89 Viet.

(1.) Any premises in such a state as to be a nuisance or injurious to health © 55
» » * * . * ¥ *

shall be deemed to be nuisances liable to be dealt with summarily in
manner provided by this Act.
»

8. 94. * » ] *
* * the local authority shall L] 4 L - # Local autho-
serve a notice bt » L4 L » * - » rity to serve
* » » * - ™ ™ on the owner or notice requiring

. . . . . .o . abatement of
occupier of the premises on which the nuisance avises, requiring him to puisance.

abate the same within a time to be specified in the notice, and to execute

such works and do such things as may be necessary for that purpose:
Provided—

First. That where the nuisance arises from the want or defective con-

struction of any structural convenience, or where there is no occupier

of the premises, notice under this section shall be served on the

owner :
* * * »

8. 95. If the person on whom a notice to abate a nuisance has beern On non-com-
served makes default in complying with any of the requisitions thereof pliance with
within the time specified, or if the nuisance, although abated since the notice com-
service of the notice, is, in the opinion of the local authority, likely to recur ﬂ:&‘:t;".be .

. A N N Justice.
on the same premises, the local authority shall cause a complaint relating
to such nuisance to be made before a justice, and such justice shall there-
upon issue a summons requiring the persom on whom the notice was
served to appear before a court of summary jurisdiction,

8. 97. Where the nuisance proved to exist is such as to render a house QOrder of pro-
or building, in the judgment of the court, unfit for human habitation, the hibition in case
court may prohibit the using thereof for that purpose until, in its judgment, of kouse uufit

Qg
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the house or building is rendered fit for that purpose ; and on the court
being satisfied that it has been rendered fit for that purpose, the court
may determine its previous order by another, declaring the house or
building habitable, and from the date thereof such house or building may
be let or inhabited.

SCOTLAND.
Pueric Heavra (Scorranp) Acr, 1867 (Sections 16, 18, and 19),

8. 16. The word “nuisance >’ under this Act shall include—

(a.) Any insufficiency of size, defect of structure, defect of ventilation,
want of repair or proper drainage, or suitable watercloset, or privy
accommodation or cesspool, and any other matter or circumstance
rendering any inhabited house, building, premises, or part thereof,
injurious to the health of the inmates or unfit for human habitation

OF uSe—
» » . » .
8, 18. In any case where the existence of a nuisance is ascertained to
their satisfaction by the local authority, » * b »
» » * *

and, although the same may have been
since removed or discontinued, is in their opinion likely to recur or to be
repeated, they may apply to the sheriff or to any magistrate or justice, by
summary petition in manner herein-after directed, and if it appear to his
satisfaction that the nuisance exists, or, if removed or discontinued since
the demand of admission was made or the certificate was given, that it is
likely to recur or to be repeated, he shall decern for the removal or remedy
or discontinuance or interdict of the nuisance, * » » *

8. 19. * » b bd * and if the nuisance proved
to exist be such as to render a house or building unfit for human habita-
tion, he{ may prohibit the using thereof for that purpose until it is rendered
fit for that purpose, or do otherwise as the case may in his judgment
Tequire.

IRELAND.
Pusric Hearra (IreLanp) Aor, 1878 (Sections 107, 110, 111, and 118).

8. 107. For the purposes of this Act—

(1.) Any premises in such a state as to be a nuisance or injurious to
health * * * *  ghall be deemed to be nuisances
liable to be dealt with summarily in manner provided by this Act,

8. 110. * * *  the sanitary authority shall  * » bt
serve a notice » * * on the owner or occupier of
the premises on which the nuisance arises, requiring him to abate the same
within a time to be specified in the notice, and to execute such works and
do such things as may be necessary for that purpose: Provided—

First. That where the nuisance arises from the want or defective con-

struction of any structural convenience, or where there is no occupier
of the premises, notice under this section shall be served on the

owner :
» L J » LJ L 4 »

8 111, If the person on whom a notice to abate & nuisance has been
served makes default in complying with any of the requisitions thereof
within the time specified, or if the nuisance, although abated since the
service of the notice, is, in the opiniom of the sanitary authority, likely to
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recur on the eame premises, the sanitary authority shall cause & complaint
relating to such nuisance to be made before a justice, and such justice
shall thereupon issue a summons requiring the person on whom the notice
was served to appear before a court of summary jurisdiction.

8. 113. Where the nuisance proved to exist is such as to render a house Order of pro-
or building, in the judgment of the court, unfit for human habitation, the h}‘;:m:e‘z;ﬁ‘:e
court may prohibit the using thereof for that purpose until, in its judg- ‘f)or ﬁ:mm
ment, the house or building is rendered fit for that purpose; and on the pabitation.
court being satisfied that it has been rendered fit for that purpose the court
may determine its previous order by another, declaring the house or
building habitable and from the date thereof such house or building may

be let or inhabited.

FOURTH SCHEDULE,

FORMS, Section 32.
Form A.
Form of Notice requsring Premises to be made fit for Habitation.

To [ person causing the premises to be unfit for habitation, or owner or
occupier of the premises, as the case may be].

Take notice that under the provisions of the Public Health Act, 1875,
and the Housing of the Working Classes Act, 1890, the [describe the local
authority], being satisfied that the following premises, that is to say
[describe premises or place where the nuisance exists], are in a state so
dangerous or injurious to health as to be unfit for human habitation, do
hereby require you within from the service of this
notice to make the said premises fit for human habitation.

If you make default in complying with the requisitions of this notice,
proceedings will be taken before a court of summary jurisdiction for pro-
hibiting the use of the premises for human habitation,

Dated this day of 18 .

Signature of officer
of local authority

Foru B.
Form of Summons for Closing Order.

To the owner or occupier of [describe premises,] situate at [snsert such
a description as may be sufficient to identify the premises].

| or district | court of summary jurisdiction] at the petty sessions
of » or as the [ [or court] holden at on the day
case may be] to wit.  J of next, at the hour of in the
noon, to answer the complaint this day made to me by
that the premises above mentioned are used as a dwelling-house and are
in a state so dangerous or injurious to health as to be unfit for human
habitation.

Given under my hand and seal thie day of 8
Qq 2

County of [or borough You are required to appear before [describe the
of }
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Form O,
Form of Closing Order.

To the owner [or occupier] of [describe the premises] situated [give such
description as may be sufficient to identify the premises

County of WHEREAS on the day of .

[or borough, §e. of complaint was made before - Esquire,
or » one of Her Majesty’s justices of the peace acting in

district of and for the county [or otker jurisdiction] stated in

or as the case may bel.)  the margin, [or as the case may be,] by

that certain premises situated at in the district under the

Public Health Act, 1875, of [describe the local authority], were iu a state
so dangerous or injurious to health as to be unfit for human habitation :

And whereas the owner [or occupier] within the
meaning of the said Public Health Aect, 1875, hath this day appeared
before us [ (or me) describing the court], to answer the matter of the said
complaint [or in case the party charged do nor appear, say,] and whereas
it hath been this day proved to our (or my) satisiaction that a true copy
of asummons requiring the owner [or occupier] of the said premises [or
the said 4.B.] to appear this day before us [or me]H ) hath
been duly served according to the said Act and the Housing of the Working
Classes Act, 1890:

Now on proof here had before us [or me] that the said premises are in a
state so dangerous or injurious to health as to be unfit for human habita-
tion, we [or I], in pursuance of the said Acts, do prohibit the using of the
premises for the purpose of human habitation until in our [or my] judg-
ment they are rendered fit for that purpose.

Given under the hands and sesls of us [or the hand and seal of me,

describing the court].
This day of 18
J.S. (r.8.)
J.P, (r.8.)

FIFTH SCHEDULE.
ForM MARKED A.
The Housing of the Working Classes Act, 1890,

County of
Parish of
No.
Charging Order.
The being the local authority under the

above-mentioned Act, do, by this Order under their hands and seal, charge
the inheritance or fee of the premises mentioned in the schedule hereto

with the payment to of the sum of

pounds payable yearly on the day of

for the term of years, and being in consideration of an expendi-
ture of pounds incurred by him in respect of the said

premises,
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ForM MARKED B,
Form of Assignment of Charge. 1o be endorsed on Charging Order.  Section 37.

Dated the day of Insert descrip-
1, the within-named in pursuance g‘i’;xg‘_@é ol

of the Housing of the Working Classes Act, 1890, and in consideration of
pounds this day paid to me, hereby assign to
the within-mentioned charge.
(Signed)

SIXTH SCHEDULE.

BYELAWS To BE MADE IN ALL Cases (EXCEPT WHERK A Lopeing  Section 62.
HOUSE 18 USED AS A SEPARATE DWELLING).

For securing that the lodging-houses shall be under the management and
control of the officers, servants, or others appointed or employed in that
behalf by the local authority.

For securing the due separation at night of men and boys above eight
years old from women and girls.

For preventing damage, disturbance, interruption, and indecent and
offensive language and behaviour and nuisances.

For determining the duties of the officers, servants, and others appointed
by the local authority.

SEVENTH SCHEDULE.

ENACTMENTS REPEALED, Section 102.

- Bession and Chapter. Short Title. _ Extent of Repeal.

14 & 15 Vict. ¢. 34. - | The Labouring Classes Lodging | The whole Act,
Houses Act, 1851.

The DNwelling Houses (Scotland) | The whole Act.
Act, 1855.

The Labouring Classes Dwelling | The whole Aoct.
Houses Act, 1866. N

18 & 19 Vict. c. 88.

29 & 30 Vict. o, 28.

929 & 30 Viot. 6. 44. - | The Labouring Classes Lodging | The whole Ast.
: Houses and Dwellings Act
(Ireland), 1866.

The Labouring Classes Dwelling | The whole Act.
Houses Act, 1867.

31 & 82 Vict. 6. 130. ~ | The Artizans and ILabourers | The whole Act.
Dwellings Act, 1868.

80 & 81 Viet. . 28,

98 & 89 Vict. ¢. 36. - | The Artizans and Labourers | The whole Act.
{)Sv’;gllings Improvement Act,
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Session and Chapter. Short Title. Extent of Repeal.

The Artizans and Labourers | The whole Act.
Dwellings Improvement (Scot-
land) Act, 1875.

The Artizans and Labourers | The whole Act.
Z:Il)vr;gllings Improvement Act,
879.

The Artizans and Labourers | The whole Act.
Dwellings Act (1868) Amend-
ment Act, 1879.

ThleSV Ig’ublic ‘Works Loans Act, | Section six,

88 & 39 Viot. o. 49.

42 & 48 Viet. o. 63.

42 & 43 Viot. 0. 64,

42 & 43 Viot, ¢. 77.

48 Vict. c. 2. - - | The Artizans snd Tabourers | The whole Act.
Dwellings Improvement (Scot-
Jand) Ao, 1880,

43 Viot, 0.8, - - | An Act to explain and amend | The whole Act.
the twenty-second section of
the Artizans and Labourers
Dwellings Act (1868) Amend-
ment Act, 1879.

45 & 46 Viot. o. 54. The Artizans Dwellings Act, | The whole Act.

1882.
48 & 49 Viot. 0.72. - | The Housing of the Working | The whole Act
Classes Aot, 1885, exceptsections

three and
goven to nine,
and exceptisec-
tion ten so far
a8 it relates
to byelaws
aathorised by
those sections.

CHAPTER 71.

An Aot to amend the Law of Bankruptey.
[18th August 1890.]

HEREAS it is expedient to amend the Bankruptey Act,
1888 (herein-after referred to as the principal Act), and
other enactments relating to bankruptcy.

Be it therefore enacted by the Queen’s most Excellent Majesty,
by and with the advice and consent of the Lords Spiritual and
Temporal, and Commons, in this present Parliament assembled,
and by the authority of the same, as follows:

L A debtor commits an act of bankruptey if execution against
him has been levied by seizure of his goods under process in an
action in any court, or in any civil proceeding in the High Court,|




